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710 SENSITIVE BIRD HABITAT DISTRICT (SBH) 

710.01 PURPOSE 

Section 710 is adopted to: 

A. Conserve sensitive bird resources by protecting nesting and rearing habitat and 

providing buffer areas; 

B. Establish standards and procedures for evaluating and permitting developments 

which affect sensitive bird habitat areas; 

C. Implement the sensitive bird policies of the Natural Resources and Energy 

Chapter of the Comprehensive Plan; and 

D. Enhance coordination between County, state, federal, and other jurisdictional 

agencies regarding development activities in or near sensitive bird sites. 

710.02 APPLICABILITY/ADOPTION OF REPORTS 

A. The Sensitive Bird Habitat District (SBH) is an overlay district that consists of 

sensitive bird habitat areas as identified in the Comprehensive Plan policies and 

Sensitive Bird Inventory completed pursuant to the Goal 5 and Oregon 

Administrative Rules 660, Division 16 provisions.  The sensitive habitat area to 

be protected pursuant to Section 710 shall be defined as the area necessary to 

protect the sensitive bird site from impacts adverse to its nesting and rearing 

activities.  The area protected is dependent upon the specific species as described 

in the Comprehensive Plan Inventory and Economic, Social, Environmental, and 

Energy (ESEE) findings and conclusions.  The standards and procedures of the 

SBH District apply to all development, alterations, and vegetation removal within 

any portion of a sensitive bird site habitat or buffer area.  Should the County be 

notified by the Oregon Department of Fish and Wildlife that a sensitive bird site 

area no longer exists within an SBH District, development activities and uses 

shall not be subject to the provisions of Section 710. 

B. The sensitive bird habitat areas administered through these provisions are based 

upon the Comprehensive Plan Inventory and Economic, Social, Environmental 

and Energy (ESEE) findings and conclusions.  The Inventory maps and ESEE 

reports are hereby adopted by reference and declared to be part of this Ordinance. 

710.03 DEFINITIONS 

Unless specifically defined below, words or phrases used in Section 710 shall be 

interpreted to give them the same meaning as they have in common usage and to give 

Section 710 its most reasonable application. 

A. Alteration:  A use which adversely impacts the condition of a sensitive bird 

habitat site and/or buffer area.  Alterations include, but are not limited to, 
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buildings or other structures, grading, filling, dredging, draining, channelizing, 

mining, paving (including sidewalks, roads and bike paths), surface water 

management facilities, or other land uses that adversely impact the existing 

vegetation, hydrology, wildlife or wildlife habitat. 

B. Development:  A partition, subdivision, or property line adjustment which may or 

may not include an alteration. 

C. Economic, Social, Environmental and Energy (ESEE) Analysis:  The analysis 

conducted pursuant to Statewide Planning Goal 5 in which the County evaluates 

the conflicting use economic, social, environmental and energy consequences and 

the Board of County Commissioners reached a decision of which, if any, 

conflicting use(s) would be allowed fully or on a limited basis. 

D. Rookery:  A discrete area that contains one or more Great Blue Heron nests. 

E. Sensitive Bird Habitat:  The nesting, rearing and roosting area of sensitive birds as 

identified in the Comprehensive Plan. 

F. Sensitive Bird, Buffer:  An area around a sensitive bird site, determined to be 

appropriate for the specific species, that is included on the planned and zoned 

SBH District overlay maps 

G. Sensitive Bird Habitat, Edge or Boundary:  The boundary of a sensitive bird 

habitat area as mapped on the Comprehensive Plan Sensitive Bird Habitat 

Inventory maps.  Generally, the edge or boundary is the line, represented by a 

horizontal line regardless of elevation between sensitive bird habitat areas and 

nonsensitive bird habitat areas. 

710.04 USES IN SENSITIVE BIRD HABITAT AREAS  

A. Alterations and developments consistent with the underlying zoning district 

located within an SBH District may be granted, subject to review of an SBH 

District Permit, which shall require review as a Type II application pursuant to 

Section 1307 and shall be subject to the following standards and criteria:   

1. The proposal is consistent with Policy 11.0 of the Wildlife Habitats and 

Distinctive Resource Areas Section of the Natural Resources and Energy 

Element of the Comprehensive Plan; 

2. A mitigation plan demonstrates the proposed alteration or development will 

not disrupt the nesting or rearing habitat; and 

3. Vegetation and construction management plans demonstrate the alteration or 

development will be consistent with the provisions Section 710.   

B. Prohibited Uses:  
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Vegetation removal within the buffer is prohibited unless the removal is permitted 

in conjunction with a vegetation and construction management plan described in 

Subsection 710.04(A)(3). 

C. Exempt Uses: 

1. Modifications that do not extend beyond the footprint of legally established 

uses, structures, and facilities are exempt from the provisions of this 

subsection. 

2. Commercial forest practices subject to Oregon Revised Statutes (ORS) 

Chapter 527 and the Oregon Administrative Rules (OARs) adopted pursuant 

thereto. 

3. Agricultural practices subject to ORS 30.930 through ORS 30.939 and the 

OARs adopted pursuant thereto. 

710.05 DEVELOPMENT STANDARDS 

The following standards shall apply to alterations or development in sensitive bird 

habitat areas.   

A. Based on the biology and characteristics of the species and characteristics of the 

site, the proposed alteration or development shall provide protection that will 

prevent destruction or abandonment of the subject site. 

B. Alteration activities shall be prohibited during the nesting season unless the 

Oregon Department of Fish and Wildlife determines in writing the proposed 

alteration will not be disruptive to the nest or rookery.  Alterations necessary to 

(1) repair or reconstruct septic systems or structures damaged or (2) destroyed by 

fire or natural causes are exempt from this provision. 

C. New roads, driveways, or public trails shall be located the greatest distance 

possible from the nest or rookery unless topographic, vegetation, or structural 

features will provide greater visual or noise buffer to the nest or rookery. 

D. Existing vegetation buffers the nest or rookery and shall be retained unless 

removal is granted pursuant to Subsection 710.04(A). 

E. No land divisions or property line adjustments shall be approved which would 

result in the location of a structure within the designated sensitive habitat area. 

F. Exterior lighting for new uses shall be sited and shielded away from the nest or 

rookery. 

G. Residential lots of record where lot configuration precludes compliance with these 

provisions shall be exempt when proposed structures are sited the maximum 

practical distance from the rookery. 
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H. Additions to existing structures which are located closer than the required buffer 

shall be permitted provided the addition complies with the remaining provisions 

of this subsection 

I. Sensitive bird habitat areas disturbed by alterations considered pursuant to 

Subsection 710.04(A) shall be re-vegetated with plants not identified on the 

Planning Director's Prohibited Plant List at a pre-removal or greater density 

within 90 days of completion, considering Subsection 710.05(B), or a surety 

agreement shall be provided pursuant to Section 1311, Completion of 

Improvements, Sureties, and Maintenance.  The developer shall submit a written 

contract guaranteeing vegetation survival of at least 80 percent for a minimum 

one-year period. 

J. Prior to commencing alteration or construction activities on parcels containing 

sensitive bird habitat, the edge of the SBH District and buffer area, as identified 

on the County maps, shall be clearly marked with stakes connected by flagging.  

The applicant shall retain this temporary marking until construction is completed 

and vegetation on the site is reestablished. 

710.06 SUBMITTAL REQUIREMENTS  

In addition to the submittal requirements identified in Subsection 1307.07(C), an 

application for an SBH District Permit in sensitive bird habitat and buffer areas 

considered pursuant to Subsection 710.04(A) shall include the following: 

A. A site plan showing existing natural features and the proposed development on 

the site(s), including proposed alterations, vegetation removal, surface water 

sources, tree cutting activity, utilities, easements, and location of the nesting or 

rookery site and respective buffer; 

B. A written analysis describing how the proposal is consistent with Policy 11.0 of 

the Wildlife Habitats and Distinctive Resource Areas Section of the Natural 

Resources and Energy Element of the Comprehensive Plan; 

C. A written construction management plan describing the timing and sequence of 

construction activities, equipment, surface water management, and erosion control 

plan; and 

D. A vegetation plan that includes the species and quantity to be removed and 

planted, and any maintenance activities that will be used to ensure survival and 

growth of the vegetation. 

710.07 APPROVAL PERIOD AND TIME EXTENSION 

A. Approval Period:  Approval of an SBH District Permit is valid for four years from 

the date of the final written decision.  If the County’s final written decision is 

appealed, the approval period shall commence on the date of the final appellate 
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decision.  During this four-year period, the approval shall be implemented.  

“Implemented” means: 

1. “Implemented” means all major development permits shall be obtained and 

maintained, or if no major development permits are required to complete the 

development contemplated by the approved SBH District Permit, 

“implemented” means all other necessary County development permits (e.g. 

grading permit, building permit for an accessory structure) shall be obtained 

and maintained.  A “major development permit” is: 

a. A building or manufactured dwelling placement permit for a new primary 

structure that was part of the SBH District Permit approval; or 

b. A permit issued by the County Engineering Division for parking lot or 

road improvements that were part of the WRG permit approval. 

B. Time Extension:  If the approval of an SBH District Permit is not implemented 

within the initial approval period established by Subsection 710.07(A), a two-year 

time extension may be approved, pursuant to Subsection 1310. 

 

 

[Amended by Ord. ZDO-248, 10/13/14; Amended by Ord. ZDO-253, 6/1/15] 


