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Board of County Commissioners

Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement with Clackamas County Circuit Court

to provide Protective Order and Support Services

Purpose/Outcome

The Clackamas County Circuit Court will provide a .65 FTE Court Clerk to be
positioned at A Safe Place Family Justice Center (ASP-FJC). The Court Clerk
will provide assistance to 800 petitioners for protective orders and 650
consultations to advocates and ASP-FJC partners to ensure efficient and
effective services.

Dollar Amount and
Fiscal Impact

Agreement has a maximum value of $73,056
No County General Fund involved and no match required.

Funding Source

U.S. Department of Justice, Office on Violence Against Women Improving
Criminal Justice Responses Grant Program Award 2019-WE-AX-0017
Catalog of Federal Domestic Assistance (CFDA) 16.590

Duration

October 1, 2019 to September 30, 2020

Previous Board
Action/Review

N/A

Strategic Plan
Alignment

1. Individuals and families in need are healthy and safe
2. Ensure safe, healthy and secure communities

Counsel Review

County Counsel reviewed and approved this document on October 31, 2019.

Contact Person

Korene Mather 503-650-3339

Contract No.

CFCC 9493

BACKGROUND:
The Children, Family & Community Connections Division of the Health, Housing and Human Services

Department requests approval of an Intergovernmental Agreement with Clackamas County Circuit Court
to provide Protective Order and Support Services at A Safe Place Family Justice Center. Services include
access to restraining orders for domestic violence, sexual assault, stalking and elder abuse. The Circuit
Court was a partner on the grant application and was approved by OVW to be the service provider for

restraining orders for this project.

This Agreement is effective upon signature by all parties for services starting on October 1, 2019 and
terminating on September 30, 2020. This Agreement has a maximum value of $73,056.

RECOMMENDATION:
Staff recommends the Board approval of this Agreement and authorization for Richard Swift, H3S Director

to sign on behalf of Clackamas County.

ectfully submitted
= M, M35 L)J?,()JB P )

ichard Sw{ft, Director
Health, Housing & Human Services

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



CLACKAMAS COUNTY, OREGON
SUBRECIPIENT GRANT AGREEMENT 20-020

Project Name: Clackamas County Circuit Court — OVW Improving Criminal Justice Response 2019-2022
Program Number: 06193

This Agreement is between CLACKAMAS COUNTY, Oregon, acting by and through its
Department of Health, Housing and Human Services (COUNTY), and
Clackamas County Circuit Court (SUBRECIPIENT), a Unit of State government.

Clackamas County Data

Grant Accountant. Mike Morasko Program Manager: Sarah Van Dyke
Clackamas County — Finance Children, Family and Community Connections
2051 Kaen Road 150 Beavercreek Road

Oregon City, OR 97045 Oregon City, OR 97045

(503) 742-5435 (503) 557-5829

mmorasko@clackamas.us svandyke@clackamas.us

Subrecipient Data

Finance/Fiscal Representative: Debbie Spradley Program Representative: Gina Sefter

Clackamas County Gircuit Court 5" Judicial District Clackamas County Circuit Court 5™ Judicial District

807 Main Street 807 Main Street

Oregon City, OR 97045 Oregon City, OR 97045
(503) 655-8447 (503) 655-8447
Debbie.D.Spradley@ojd.state.or.us Gina.L.Setter@ojd.state.or.us

DUNS: 360705735

RECITALS

1. Oregon Revised Statutes Chapter 190.010 confers authority upon local governments to enter into

agreements for the performance of any and all functions and activities that a party to the
agreement, its officers or agencies have authority to perform.

2. Domestic violence is defined as a pattern of coercive behavior used by one person to control
another in an intimate relationship. The violence can be mental, emotional, physical, sexual,

financial, and other types of abuse perpetrated to gain and maintain power and control. Domestic
violence, sexual assault, stalking, dating violence, and elder abuse have significant impact on the
health and welfare of the residents of Clackamas County.

The mission of the Clackamas County Circuit Court 5" Judicial District is to provide fair and
accessible justice services that protect the rights of individuals, preserve community welfare, and
inspire public confidence. The Civil Court provides access to protective and restraining orders for
domestic violence, sexual assault, stalking and elder abuse.

Clackamas County desires to have its citizens share in the benefits of SUBRECIPIENT resources
to enhance victim safety through the provision of protective order assistance in cases of domestic
violence, sexual assault, dating violence, elder abuse, and stalking. The funded Court Clerk will
be stationed at A Safe Place Family Justice Center and will provide information to survivors as
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6. Termination. This Agreement may be suspended or terminated prior to the expiration of its term by:

a. Written notice provided by one party resulting from a material failure by the other party to
comply with any term of this Agreement; or,

b. Mutual agreement by COUNTY and SUBRECIPIENT; or,

c. Written notice provided by COUNTY that the Department of Justice has determined that funds
are no longer available for the purposes outlined in this Agreement.

Upon completion of improvements or upon termination of this Agreement, any unexpended
balances, or any portion for which SUBRECIPIENT has not submitted a request for
reimbursement of OVW funds shall remain with COUNTY.

7. Funds Available and Authorized. COUNTY certifies that it has received an award sufficient to pay
for this Agreement. SUBRECIPIENT understands and agrees that payment of amounts under this
Agreement is contingent on COUNTY receiving appropriations or other expenditure authority
sufficient to allow COUNTY, in the exercise of its sole administrative discretion, to continue to make
payments under this Agreement.

8. Future Support. COUNTY makes no commitment of future support and assumes no obligation for
future support for the activity contracted herein except as set forth in Section 7.

9. Administrative Requirements. SUBRECIPIENT agrees to its status as a subrecipient, and
accepts among its duties and responsibilities the following:

a)

Financial Management. SUBRECIPIENT shall comply with 2 CFR Part 200, Subpart D—Post
Federal Award Requirements, and agrees to adhere to the accounting principles and procedures
required therein, use adequate internal controls, and maintain necessary sources documentation
for all costs incurred.

Revenue Accounting. Grant revenue and expenses generated under this Agreement should be
recorded in compliance with generally accepted accounting principles and/or governmental
accounting standards. This requires that the revenues are treated as unearned income or
"deferred” until the compliance requirements and objectives of the grant have been met. Revenue
may be recognized throughout the life cycle of the grant as the funds are "earned.” All grant
revenues not fully earned and expended in compliance with the requirements and objectives at
the end of the period of performance must be returned to the County within 15 days.

Cost Principles. SUBRECIPIENT shall administer the award in conformity with 2 CFR 200,
Subpart E. These cost principles must be applied for all costs incurred whether charged on a
direct or indirect basis. Costs disallowed by the Federal Government shall be the liability of
SUBRECIPIENT.

Period of Availability. SUBRECIPIENT may charge to the award only allowable costs resulting
from obligations incurred during the funding period.

Match. Matching funds are not required for this Agreement.

Budget. SUBRECIPIENT’s use of funds may not exceed the amounts specified in the
Exhibit B: Subrecipient Program Budget. SUBRECIPIENT may not transfer grant funds
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p)

q)

r

and the Byrd Anti-Lobbying Amendment 31 U. S. C. 1352, which prohibits the use of Federal
grant funds for litigation against the United States. SUBRECIPIENT certifies that it does not and
will not engage in lobbying activities as defined in Section 3 of the Lobbying Disclosure Act.

Audit. SUBRECIPIENT shall comply with the audit requirements prescribed in the Single Audit
Act Amendments and the new Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, located in 2 CFR 200.501. SUBRECIPIENT expenditures of
$750,000 or more in federal funds require an annual Single Audit. SUBRECIPIENT is required to
hire an independent auditor qualified to perform a Single Audit. Subrecipients of federal awards
are required under the Uniform Guidance to submit their audits to the Federal Audit
Clearinghouse (“FAC") within 9 months from SUBRECIPIENT'S fiscal year end or 30 days after
issuance of the reports, whichever is sooner. The website for submissions to the FAC is
https://harvester.census.gov/facweb/. At the time of submission to the FAC, SUBRECIPIENT will
also submit a copy of the audit to COUNTY. If SUBRECIPIENT does not meet the threshold for
the Single Audit requirement, SUBRECIPIENT shall submit to COUNTY a financial audit or
independent review of financial statements within 9 months from SUBRECIPIENT'S fiscal year
end or 30 days after issuance of the reports, whichever is sooner.

Indirect Cost Recovery. SUBRECIPIENT chooses to forego indirect cost recovery on this
Agreement.

Monitoring. SUBRECIPIENT agrees to allow COUNTY and the Department of Justice to
conduct site visits and inspections of financial records for the purpose of monitoring in
accordance with 2 CFR 200.331. COUNTY, the Federal Government, and their duly authorized
representatives shall have access to such financial records and other books, documents, papers,
plans, records of shipments and payments and writings of SUBRECIPIENT that are pertinent to
this Agreement, whether in paper, electronic or other form, to perform examinations and audits
and make excerpts and transcripts. Monitoring may be performed onsite or offsite, at COUNTY’s
discretion. Depending on the outcomes of the financial monitoring processes, this Agreement
shall either a) continue pursuant to the original terms, b) continue pursuant to the original terms
and any additional conditions or remediation deemed appropriate by COUNTY, or c) be de-
obligated and terminated.

Specific Conditions. SUBRECIPIENT shall submit general ledger backup, with detail, with each
claim for reimbursement for the duration of this award.

Record Retention. SUBRECIPIENT will retain and keep accessible all such financial records,
books, documents, papers, plans, records of shipments and payments and writings that are
directly related to this Agreement for a minimum of six (6) years, or such longer period as may be
required by the federal agency or applicable state law, following final payment and termination of
this Agreement, or until the conclusion of any audit, controversy or litigation arising out of or
related to this Agreement, whichever date is later, according to 2 CFR 200.333-337.

Fiduciary Duty. SUBRECIPIENT acknowledges that it has read the award conditions and
certifications for Department of Justice Office on Violence Against Women Award # 2019-WE-AX-
0017, that it understands and accepts those conditions and certifications, and that it agrees to
comply with all the obligations, and be bound by any limitations applicable to the Clackamas
County, as grantee, under those grant documents.

Failure to Comply. The parties acknowledge and agree that this Agreement and the terms and
conditions therein are essential terms in allowing the relationship between the parties to continue,
and that failure to comply with such terms and conditions represents a material breach of the
original grant and this Agreement. Such material breach shall give rise to COUNTY’s right, but
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f)

g)

Disclosure of Information. SUBRECIPIENT agrees to take reasonable measures to safeguard
such information (2 CFR 200.303) and to follow all applicable federal, state and local regulations
regarding privacy and obligations of confidentiality.

Human Trafficking. In accordance with 2 CFR Part 175, SUBRECIPIENT, its employees,
contractors and subrecipients under this Agreement and their respective employees may not:

1) Engage in severe forms of trafficking in persons during the period of the time the award is in
effect;

2) Procure a commercial sex act during the period of time the award is in effect; or

3) Used forced iabor in the performance of the Agreement or subaward under this Agreement,
as such terms are defined in such regulation.

SUBRECIPIENT must inform COUNTY immediately of any information SUBRECIPIENT receives
from any source alleging a violation of any of the above prohibitions in the terms of this
Agreement. COUNTY may terminate this Agreement, without penalty, for violation of these
provisions. COUNTY’s right to terminate this Agreement unilaterally, without penalty, is in addition
to all other remedies under this Agreement. SUBRECIPIENT must include these requirements in
any subaward made to public or private entities under this Agreement.

11. Federal and State Procurement Standards

a)

All procurement transactions, whether negotiated or competitively bid and without regard to dollar
value, shall be conducted in a manner so as to provide maximum open and free competition. All
sole-source procurements must receive prior written approval from COUNTY in addition to any
other approvals required by law applicable to SUBRECIPIENT. Justification for sole-source
procurement should include a description of the project and what is being contracted for, an
explanation of why it is necessary to contract noncompetitively, time constraints and any other
pertinent information. Interagency agreements between units of government are excluded from

this provision.

COUNTY’s performance under the Agreement is conditioned upon SUBRECIPIENT's compliance
with, and SUBRECIPIENT shall comply with, the obligations applicable to public contracts under
the Oregon Public Contracting Code and applicable Local Contract Review Board rules, as
applicable, as they pertain to the purchase of goods and services under this Agreement and
which are incorporated by reference herein.

SUBRECIPIENT must maintain written standards of conduct covering conflicts of interest and
governing the performance of its employees engaged in the selection, award and administration
of contracts. If SUBRECIPIENT has a parent, affiliate, or subsidiary organization that is not a
state, local government, or Indian tribe, SUBRECIPIENT must also maintain written standards of
conduct covering organizational conflicts of interest. SUBRECIPIENT shall be alert to
organizational conflicts of interest or non-competitive practices among contractors that may
restrict or eliminate competition or otherwise restrain trade. Contractors that develop or draft
specifications, requirements, statements of work, and/or Requests for Proposals (RFP) for a
proposed procurement must be excluded by SUBRECIPIENT from bidding or submitting a
proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to COUNTY.

SUBRECIPIENT agrees that, to the extent they use contractors or subcontractors, such
recipients shall use small, minority, women-owned or disadvantaged business concerns and
contractors or subcontractors to the extent practicable.
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d)

9)

h)

)

Insurance. COUNTY shall enforce SUBRECIPIENT compliance with the insurance requirements
outlined herein, and shall take all reasonable steps to enforce such compliance. Examples of
reasonable steps include issuing stop work orders until the insurance is in full force, terminating
this Agreement, as permitted herein, or pursuing legal action to enforce such requirements.
During the term of this Agreement, SUBRECIPIENT shall maintain in force, at its own expense,
each insurance required in Exhibit I: Insurance. If self-insured, Agency shall provide
documentation to COUNTY of Agency’s self-insured status by completing the Self-Insurance
Certification form provided by COUNTY.

Assignment. This Agreement may not be assigned in whole or in part without the prior express
written approval of COUNTY.,

Independent Status. SUBRECIPIENT is independent of COUNTY and will be responsible for
any federal, state, or local taxes and fees applicable to payments hereunder. SUBRECIPIENT is
not an agent of COUNTY and undertakes this work independent from the control and direction of
COUNTY excepting as set forth herein. SUBRECIPIENT shall not seek or have the power to bind
COUNTY in any transaction or activity.

Notices. Any notice provided for under this Agreement shall be effective if in writing and (1)
delivered personally to the addressee or deposited in the United States mail, postage paid,
certified mail, return receipt requested, (2) sent by overnight or commercial air courier (such as
Federal Express), (3) sent by facsimile transmission, with the original to follow by regular mail; or,
(4) sent by electronic mail with confirming record of delivery confirmation through electronic mail
return-receipt, or by confirmation that the electronic mail was accessed, downloaded, or printed.
Notice will be deemed to have been adequately given three days following the date of mailing, or
immediately if personally served. For service by facsimile or by electronic mail, service will be
deemed effective at the beginning of the next working day.

Governing Law. This Agreement is made in the State of Oregon, and shall be governed by and
construed in accordance with the laws of that state without giving effect to the conflict of law
provisions thereof. Any litigation between COUNTY and SUBRECIPIENT arising under this
Agreement or out of work performed under this Agreement shall occur, if in the state courts, in the
Marion County court having jurisdiction thereof, and if in the federal courts, in the United States
District Court for the State of Oregon.

Severability. If any provision of this Agreement is found to be illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the provision shall be stricken.

Counterparts. This Agreement may be executed in any number of counterparts, all of which
together will constitute one and the same Agreement. Facsimile copy or electronic signatures
shall be valid as original signatures.

Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no third
party beneficiaries to this Agreement. The terms and conditions of this Agreement may only be
enforced by the parties.

Binding Effect. This Agreement shall be binding on all parties hereto, their heirs, administrators,
executors, successors and assigns.

Integration. This Agreement contains the entire Agreement between COUNTY and
SUBRECIPIENT and supersedes all prior written or oral discussions or Agreements.
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SIGNATURE PAGE TO SUBRECIPIENT GRANT AGREEMENT

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed by their duly
authorized officers.

Clackamas County Circuit Court CLACKAMAS COUNTY
Commissioner: Jim Bernard, Chair
Commissioner: Sonya Fischer

7 4%/6;) Commissioner: Ken Humberston
By: // e Commissioner; Paul Savas

/TQaP y Cozin ta Court Administrator Commissioner: Martha Schrader
Advrey T / Gzt
Printed Narfie Date

Signing on Behalf of the Board:

1163 State Street
Street Address

Salem, OR 97301-2563
City / State / Zip Rod Cook, Deputy Director
Heaith, Housing & Human Service Department

Phone - ~ /Fax

Date

Approved,to Form:

ount Counsel

3/‘1‘/202"

Date /




Health, Housing
& Human Services

CLACKAMAS

March 19, 2020

L

COUNTY

Richard Swift
Director

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of a Letter of Agreement with
CareQOregon, Inc. for Crisis Respite Services

Purpose/Outcomes

Reimbursement for crisis respite beds utilized by CareOregon/Health
Share members.

Dollar Amount and
Fiscal Impact

Agreement maximum payment is $272,454.00.

Funding Source

Revenue Agreement. State of Oregon, Oregon Health Plan (OHP)
funds.

Duration

Effective January 1, 2020 and terminates on June 30, 2020

Previous Board
Action

None

Counsel Review

Contract reviewed and approved March 9, 2020.

Strategic Plan

1. Provide coordination, assessment, outreach, and recovery

services to Clackamas County residents experiencing mental
health and addiction distress so they can achieve their own
recovery goals.

2. Ensure safe, healthy and secure communities.

Mary Rumbaugh, Director — Behavioral Health Division 503-742-5305

#9668

Alignment

Contact Person
Contract No.

BACKGROUND:
The Behavioral Health Division (BHD) of the Health, Housing & Human Services Department

requests the approval of a Letter of Agreement with CareOregon, Inc. regarding reimbursement
for crisis respite beds utilized by CareOregon/Health Share members. The Crisis Respite
Program is a five-bed facility developed in partnership with Washington County and operated by
Cascadia Behavioral Healthcare to provide support, medication dispensing, and close
monitoring for voluntary clients who require short-term, intensive support to prevent further
decompensation or to divert from a higher level of care. The crisis respite program provides a
safe environment with 24/7 awake staff. BHD contracts with Cascadia for up to three (3) crisis

respite beds.

CareOregon shall reimburse $499 per bed/per bed day for up to three (3) beds at the Tigard Crisis
Respite facility for beds utilized by CareOregon/Health Share members.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
Clackamas.us/h3s



CareOregon, Inc. and Clackamas County
Letter of Agreement
Cascadia Behavioral Healthcare, Tigard Crisis Respite Program

This Letter of Agreement (Agreement) is between CareOregon, Inc. (CareOregon) and
Clackamas County (Provider) for the time period of January 1, 2020 to June 30th, 2020.

Project: Cascadia Crisis Respite CareOregon Contact: Jill Archer
Provider Contact: Elise Thompson Email: providercontracts@careoregon.org
Email: ethompson@clackamas.us

I RECITALS

A. CareOregon and Clackamas County are independent companies.

B. Both entities acknowledge this program and its funding is separate from any of
CareOregon’s other funding programs.

C. This Letter of Agreement (LOA) shall be applicable for the time period between January
1, 2020 and June 30th, 2020.

IL. PURPOSE

Clackamas County has been delegated the responsibility of maintaining a contract with
Cascadia Behavioral Healthcare’s Tigard Crisis Respite program for the provision of
respite services to CareOregon members enrolled with Health Share of Oregon, CCO.

III. TERMS
For the time period between January 1, 2020 and June 30th, 2020:

A. Clackamas County shall reimburse Cascadia Behavioral Healthcare at $499/per bed per
day as utilized by CareOregon/Health Share members.

B. Clackamas County shall submit invoices to CareOregon at $499/per bed per day by the
20" day of the month following the month that services are provided under this exhibit.

C. Invoices shall include the following information:

Email subject line: Provider Name, Monthly Invoice, Tigard Respite Program

Document title: Provider Name, Monthly Invoice, Tigard Respite Program

Month that Services were provided

Total number of beds available in Tigard Respite program

CareOregon/Health Share Member IDs

For each CareOregon/Health Share member, dates of bed occupancy at Tigard

Respite program.

D. CareOregon will review the monthly invoices and payment shall be made to Clackamas
County within thirty (30) calendar days of CareOregon receiving an invoice that meets
requirements specified in this LOA.

E. Total payments for the term of this LOA shall not exceed $272,454.00.

F. Both parties agree these payments are for the period outlined above only and does not
imply or guarantee ongoing funding.

S -8 R o

LOA — Clackamas County for Cascadia, Tigard Crisis Respite Program
Effective 1/1/20 to 6/30/20, Prepared by AB/LN
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CLACKAMAS COUNTY

Richard Swift
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iy Bt y Director

March 19, 2020

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Personal Services Contract with
Cascadia Behavioral Healthcare for Crisis Respite Services

Purpose/Outcomes | Provides crisis respite services and outpatient mental health services
for Clackamas County clients.

Dollar Amount and Contract maximum payment is $457,084.00.
Fiscal Impact

Funding Source No County General Funds are involved.
State of Oregon, Oregon Health Plan (OHP) and Community Mental

Health Plan (CMHP) funds.

Duration Effective July 1, 2019 and terminates on June 30, 2020
Previous Board Previous contracts for these services were reviewed and approved:
Action Contract #7430 — December 3, 2015, Agenda Item 120315-A2

Contract #7852 — September 8, 2016, Agenda Item 090816-A2
Contract #8118 — August 24, 2017, Agenda ltem 082417-A4

Counsel Review Contract reviewed and approved February 26, 2020.
Strategic Plan 1. Provide coordination, assessment, outreach, and recovery
Alignment services to Clackamas County residents experiencing mental

health and addiction distress so they can achieve their own

recovery goals.
2. Ensure safe, healthy and secure communities.

Contact Person Mary Rumbaugh, Director — Behavioral Health Division 503-742-5305
Contract No. 9374
BACKGROUND:

The Behavioral Health Division of the Health, Housing & Human Services Department requests
the approval of an Agency Service Contract with Cascadia Behavioral Healthcare for crisis
respite services. The Crisis Respite Program in Washington County is a five-bed facility
developed in partnership with Clackamas County to provide support, medication dispensing,
and close monitoring for voluntary clients who require short-term, intensive support to prevent
further decompensation or to divert from a higher level of care. Clackamas County will fund two
beds and Washington County will fund three beds. Additionally, Clackamas County will fund
one (1) bed at Cascadia’s Rockwood facility through December 31, 2019. The crisis respite
program provides a safe environment with 24/7 awake staff. Transition planning and clinical
services will be provided by the client’s treatment provider or respective County’s Intensive
Transition Team (ITT) Program. Such services are provided to persons enrolled in services
through Clackamas County Behavioral Health Division.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 e Phone {503) 650-5697 e Fax (503) 655-8677
Clackamas.us/h3s



Staff Report — Page 2
March 19, 2020

In accordance with LCRB C-046-0400 (Authority for Cooperative Procurements) and C-046-0420
(Joint Cooperative Procurements), the County participated in a joint cooperative procurement with
Washington County in 2015. Cascadia Behavioral Healthcare was selected as the highest
ranking proposer. The original contract provided for a term of August 1, 2015 through June 30,
2020. Approval of this Contract is for the final year of the Contract.

This Contract is effective July 1, 2019 and continues through June 30, 2020. Maximum
compensation is $457,084.00. County Counsel reviewed and approved this Contract on
November 13, 2019.

This Contract is retroactive due to a delayed receipt of funding from the State, and further
delays caused by the negotiations with the Contractor, Washington and Multnhomah counties
and Care Oregon due to the changes in the State's coordinated care system. The Contractor

has provided ongoing critical services for Clackamas County residents, ensuring there is no gap
in service.

RECOMMENDATION:

Staff recommends the Board approval of this Contract and authorization for Richard Swift, H3S
Director to sign on behalf of Clackamas County.

Respectfully submitted,

4o, AQ A

L j H3S Dep T/ Fon
Richard Swift, Director
Health, Housing & Human Services Department



‘ £ CLACKAMAS COUNTY
CLACKAMAS PERSONAL SERVICES CONTRACT
Contract #9374

This Personal Services Contract (this “Contract”) is entered into between Cascadia Behavioral
Healthcare, Inc. (“Contractor”), and Clackamas County, a political subdivision of the State of Oregon
(“County™) on behalf of its Health Housing and Human Services Department, Behavioral Health
Division.

ARTICLE L

1. Effective Date and Duration. This Contract shall become effective upon signature of both parties.
County and Contractor acknowledge that Work, defined below, was performed prior to execution of
this Contract. County and Contractor hereby approve and ratify the Work completed before the date
of execution of the Contract, but not earlier than July 1, 2019. The work previously performed is and
shall remain subject to the terms and conditions of this Contract. County reserves any rights, claims,
or causes of action that County may have with respect to Work performed and ratified hereunder.

Unless earlier terminated or extended, this Contract shall expire on June 30, 2020.

2. Scope of Work. Contractor shall provide the following personal services: Adult Respite Services
(“Work™), further described in Exhibits B and C.

3. Consideration. The County agrees to pay Contractor, from available and authorized funds, a sum not
to exceed four hundred fifty-seven thousand eighty-four dollars ($457,084.00), for accomplishing
the Work required by this Contract. Consideration rates are on a fixed fee basis in accordance with
the rates and costs specified in Exhibit D. If any interim payments to Contractor are made, such
payments shall be made only in accordance with the schedule and requirements in Exhibit D.

4. Invoices and Payments. Contractor shall submit monthly invoices for Work performed, as more
fully described in Exhibit D.

5. Contract Documents. This Contract consists of the following selected documents, which are
attached and incorporated by reference herein:

Contract

Exhibit A — Definitions

Exhibit B — Scope of Work

Exhibit C — CMHP Service Element

Exhibit D — Compensation

Exhibit E — Insurance

Exhibit F — CMHP and OHP Required Federal Terms and Conditions
Exhibit G — CMHP Required Provider Contract Provisions

Exhibit H — Business Associate Agreement (BAA)

Exhibit [ — Qualified Service Organization Business Associate
Agreement (QSOBAA)

OXKXKXNXKXNKKX X



Cascadia Behavioral Healthcare, Inc. — Personal Services Contract (CMHP & OHP) #9374

6. Contractor and County Contact Information

Cascadia Behavioral Healthcare, Inc. Clackamas County — Behavioral Health Division
Address: PO Box 8459 Address: 2051 Kaen Road, Suite 154
Portland, OR 97207 Oregon, City, OR 97045
Phone: 503-963-7766 Phone: 503-742-5335
Email: Contracts@cascadiabhc.org Email: BHContracts@clackamas.us

Payment information will be reported to the Internal Revenue Service (“IRS”) under the name and
taxpayer ID number submitted. (See LR.S. 1099 for additional instructions regarding taxpayer ID
numbers.) Information not matching IRS records will subject Contractor payments to backup
withholding.

ARTICLE I1.

1.

ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other evidence,
in accordance with generally accepted accounting procedures and practices, sufficient to reflect
properly all costs of whatever nature claimed to have been incurred and anticipated to be incurred in
the performance of this Contract. County and their duly authorized representatives shall have access
to the books, documents, papers, and records of Contractor, which are directly pertinent to this
Contract for the purpose of making audit, examination, excerpts, and transcripts. Contractor shall
maintain such books and records for a minimum of six (6) years, or such longer period as may be
required by applicable law, following final payment and termination of this Contract, or until the
conclusion of any audit, controversy or litigation arising out of or related to this Contract, whichever
date is later.

AVAILABILITY OF FUTURE FUNDS. Any continuation or extension of this Contract after the
end of the fiscal period in which it is written is contingent on a new appropriation for each succeeding
fiscal period sufficient to continue to make payments under this Contract, as determined by the
County in its sole administrative discretion.

CAPTIONS. The captions or headings in this Contract are for convenience only and in no way
define, limit, or describe the scope or intent of any provisions of this Contract.

COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all applicable federal,
state and local laws, regulations, executive orders, and ordinances, as such may be amended from time
to time. Contractor shall further comply with any and all terms, conditions, and other obligations as
may be required by applicable State and Federal agencies providing funding for performance under this
Contract, whether or not specifically referenced herein.

COUNTERPARTS. This Contract may be executed in several counterparts (electronic or otherwise),
each of which shall be an original, all of which shall constitute the same instrument.

GOVERNING LAW. This Contract, and all rights, obligations, and disputes arising out of it, shall
be governed and construed in accordance with the laws of the State of Oregon and the ordinances of
Clackamas County without regard to principles of conflicts of law. Any claim, action, or suit
between County and Contractor that arises out of or relates to the performance of this Contract shall
be brought and conducted solely and exclusively within the Circuit Court for Clackamas County, for
the State of Oregon. Provided, however, that if any such claim, action, or suit may be brought in a
federal forum, it shall be brought and conducted solely and exclusively within the United States
District Court for the District of Oregon. In no event shall this section be construed as a waiver by the
County of any form of defense or immunity, whether sovereign immunity, governmental immunity,
immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise,
from any claim or from the jurisdiction of any court. Contractor, by execution of this Contract, hereby
consents to the personal jurisdiction of the courts referenced in this section.
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7.

10.

11.

RESPONSIBILITY FOR DAMAGES; INDEMNITY. Contractor shall be responsible for all
damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be
caused by, or result from, the conduct of Work, or from any act, omission, or neglect of Contractor,
its subcontractors, agents, or employees. The Contractor agrees to indemnify, hold harmless and
defend the County, and its officers, elected officials, agents and employees from and against all
claims and actions, and all expenses incidental to the investigation and defense thereof, arising out of
or based upon damage or injuries to persons or property caused by the errors, omissions, fault or
negligence of the Contractor or the Contractor's employees, subcontractors, or agents. However,
neither Contractor nor any attorney engaged by Contractor shall defend the claim in the name of
County or any department of County, nor purport to act as legal representative of County or any of its
departments, without first receiving from the Clackamas County Counsel’s Office authority to act as
legal counsel for County, nor shall Contractor settle any claim on behalf of County without the
approval of the Clackamas County Counsel’s Office. County may, at its election and expense,
assume its own defense and settlement.

Contractor shall indemnify, hold harmless and defend the State of Oregon, and its officers, elected
officials, agents and employees from and against all claims and actions, and all expenses incidental to
the investigation and defense thereof, arising out of or based upon damage or injuries to persons or
property caused by the errors, omissions, fault or negligence of the Contractor or the Contractor’s
employees, subcontractors, or agents.

INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract are
those of an independent contractor. Although the County reserves the right to determine (and
modify) the delivery schedule for the Work to be performed and to evaluate the quality of the
completed performance, County cannot and will not control the means or manner of Contractor’s
performance. Contractor is responsible for determining the appropriate means and manner of
performing the Work. Contractor is not to be considered an agent or employee of County for any
purpose, including, but not limited to: (A) The Contractor will be solely responsible for payment of
any Federal or State taxes required as a result of this Contract; and (B) This Contract is not intended
to entitle the Contractor to any benefits generally granted to County employees, including, but not
limited to, vacation, holiday and sick leave, other leaves with pay, tenure, medical and dental
coverage, life and disability insurance, overtime, Social Security, Workers' Compensation,
unemployment compensation, or retirement benefits.

INSURANCE. Contractor shall secure at its own expense and keep in effect during the term of the
performance under this Contract the insurance required and minimum coverage indicated in Exhibit
E.

LIMITATION OF LIABILITIES. This Contract is expressly subject to the debt limitation of
Oregon counties set forth in Article X1, Section 10, of the Oregon Constitution, and is contingent
upon funds being appropriated therefore. Any provisions herein which would conflict with law are
deemed inoperative to that extent. Except for liability arising under or related to Article 11, Section 13
or Section 21 neither party shall be liable for (i) any indirect, incidental, consequential or special
damages under this Contract or (ii) any damages of any sort arising solely from the termination of this
Contact in accordance with its terms.

NOTICES. Except as otherwise provided in this Contract, any required notices between the parties
shall be given in writing by personal delivery, email, or mailing the same. Any communication or
notice mailed shall be deemed to be given five (5) days after mailing, and immediately upon personal
delivery, or within 2 hours after the email is sent during County’s normal business hours (Monday —
Thursday, 7:00 a.m. to 6:00 p.m.) (as recorded on the device from which the sender sent the email),
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unless the sender receives an automated message or other indication that the email has not been
delivered.

12. OWNERSHIP OF WORK PRODUCT. All work product of Contractor that results from this
Contract (the “Work Product”) is the exclusive property of County. County and Contractor intend
that such Work Product be deemed “work made for hire” of which County shall be deemed the
author. If for any reason the Work Product is not deemed “work made for hire,” Contractor hereby
irrevocably assigns to County all of its right, title, and interest in and to any and all of the Work
Product, whether arising from copyright, patent, trademark or trade secret, or any other state or
federal intellectual property law or doctrine. Contractor shall execute such further documents and
instruments as County may reasonably request in order to fully vest such rights in County.
Contractor forever waives any and all rights relating to the Work Product, including without
limitation, any and all rights arising under 17 USC § 106A or any other rights of identification of
authorship or rights of approval, restriction or limitation on use or subsequent modifications.
Notwithstanding the above, County shall have no rights in any pre-existing Contractor intellectual
property provided to County by Contractor in the performance of this Contract except to copy, use
and re-use any such Contractor intellectual property for County use only. If this Contract is
terminated prior to completion, and the County is not in default, County, in addition to any other
rights provided by this Contract, may require the Contractor to transfer and deliver all partially
completed Work Product, reports or documentation that the Contractor has specifically developed or
specifically acquired for the performance of this Contract.

13. REPRESENTATIONS AND WARRANTIES. Contractor represents and warrants to County that
(A) Contractor has the power and authority to enter into and perform this Contract; (B) this Contract,
when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in
accordance with its terms; (C) Contractor shall at all times during the term of this Contract, be
qualified, professionally competent, and duly licensed to perform the Work; (D) Contractor is an
independent contractor as defined in ORS 670.600; and (E) the Work under this Contract shall be
performed in a good and workmanlike manner and in accordance with the highest professional
standards. The warranties set forth in this section are in addition to, and not in lieu of, any other
warranties provided.

14. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this Contract,
except for the rights and obligations set forth in Article I, Sections 1, 6,7, 11, 13, 14, 16 and 21, and
all other rights and obligations which by their context are intended to survive. However, such
expiration shall not extinguish or prejudice the County’s right to enforce this Contract with respect to:
(a) any breach of a Contractor warranty; or (b) any default or defect in Contractor performance that
has not been cured.

15. SEVERABILITY. If any term or provision of this Contract is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions
shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if
the Contract did not contain the particular term or provision held to be invalid.

16. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for any
of the Work required by this Contract, or assign or transfer any of its interest in this Contract by
operation of law or otherwise, without obtaining prior written approval from the County, which shall
be granted or denied in the County’s sole discretion. In addition to any provisions the County may
require, Contractor shall include in any permitted subcontract under this Contract a requirement that
the subcontractor be bound by this Article II, Sections 1, 7, 8, 13, 16 and 27 as if the subcontractor
were the Contractor. County’s consent to any subcontract shall not relieve Contractor of any of its
duties or obligations under this Contract.
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17.

18.

19.

20.

21.

22,

23.

24,

25.

SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall
inure to the benefit of the parties hereto, and their respective authorized successors and assigns.

TAX COMPLIANCE CERTIFICATION. The Contractor shall comply with all federal, state and
local laws, regulation, executive orders and ordinances applicable to this Contract. Contractor
represents and warrants that it has complied, and will continue to comply throughout the duration of
this Contract and any extensions, with all tax laws of this state or any political subdivision of this
state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 318. Any violation
of this section shall constitute a material breach of this Contract and shall entitle County to terminate
this Contract, to pursue and recover any and all damages that arise from the breach and the
termination of this Contract, and to pursue any or all of the remedies available under this Contract or
applicable law.

TERMINATIONS. A) This Contract may be terminated by mutual agreement of the parties or by the
County for one of the following reasons: (1) for convenience upon thirty (30) days written notice to
Contractor; or (ii) at any time the County fails to receive funding, appropriations, or other expenditure
authority as solely determined by the County. Upon receipt of written notice of termination from the
County, Contractor shall immediately stop performance of the Work. (B) if Contractor breaches any
Contract provision or is declared insolvent, County may terminate after thirty (30) days written notice
with an opportunity to cure. Upon termination of this Contract, Contractor shall deliver to County all
documents, information, works-in-progress and other property that are or would be deliverables had
the Contract Work been completed. Upon County’s request, Contractor shall surrender to anyone
County designates, all documents, research, objects or other tangible things needed to complete the
Work.

REMEDIES. If terminated by the County due to a breach by the Contractor, then the County shall
have any remedy available to it in law or equity. If this Contract is terminated for any other reason,
Contractor’s sole remedy is payment for the goods and services delivered and accepted by the
County, less any setoff to which the County is entitled.

NO THIRD PARTY BENEFICIARIES. County and Contractor are the only parties to this Contract
and are the only parties entitled to enforce its terms. Nothing in this Contract gives, is intended to
give, or shall be construed to give or provide any benefit or right, whether directly, indirectly or
otherwise, to third persons unless such third persons are individually identified by name herein and
expressly described as intended beneficiaries of the terms of this Contract.

TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance this
Contract.

FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in the
State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the
Secretary of State, Corporate Division, all information required by those agencies relative to this
Contract. The Contractor shall demonstrate its legal capacity to perform these services in the State of
Oregon prior to entering into this Contract.

FORCE MAJEURE. Neither County nor Contractor shall be held responsible for delay or default
caused by events outside the County or Contractor’s reasonable control including, but not limited to,
fire, terrorism, riot, acts of God, or war. However, Contractor shall make all reasonable efforts to
remove or eliminate such a cause of delay or default and shall upon the cessation of the cause,
diligently pursue performance of its obligations under this Contract.

WAIVER. The failure of County to enforce any provision of this Contract shall not constitute a
waiver by County of that or any other provision.
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26. PUBLIC CONTRACTING REQUIREMENTS. Pursuant to the public contracting requirements
contained in Oregon Revised Statutes (“ORS”) Chapter 279B.220 through 279B.235, Contractor

shall:

a.

b.

Make payments promptly, as due, to all persons supplying to Contractor labor or
materials for the prosecution of the work provided for in the Contract.

Pay all contributions or amounts due the Industrial Accident Fund from such Contractor
or subcontractor incurred in the performance of the Contract.

Not permit any lien or claim to be filed or prosecuted against County on account of any
labor or material furnished.

Pay the Department of Revenue all sums withheld from employees pursuant to ORS
316.167.

If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or
services furnished to Contractor or a subcontractor by any person in connection with the
Contract as such claim becomes due, the proper officer representing Clackamas County
may pay such claim to the person furnishing the labor or services and charge the amount
of the payment against funds due or to become due Contractor by reason of the Contract.
As applicable, the Contractor shall pay employees for work in accordance with ORS
279B.235, which is incorporated herein by this reference. The Contractor shall comply
with the prohibitions set forth in ORS 652.220, compliance of which is a material
element of this Contract, and failure to comply is a breach entitling County to terminate
this Contract for cause.

If the Work involves lawn and landscape maintenance, Contractor shall salvage, recycle,
compost, or mulch yard waste material at an approved site, if feasible and cost effective.

27. ABUSE REPORTING. Contractor shall comply with all processes and procedures of child abuse
(ORS 419B.005 — 419B.050), mentally ill and developmentally disabled abuse (ORS 430.731 —
430.768 and OAR 943-045-0250 through 493-045-0370) and elder abuse reporting laws (ORS
124.050 — 124.092) as if Contractor were a mandatory abuse reporter. If Contractor is not a
mandatory reporter by statute, these reporting requirements shall apply during work hours only.
Contractor shall immediately report to the proper State or law enforcement agency circumstances
(and provide such other documentation as may be relevant) supporting reasonable cause to believe
that any person has abused a child, mentally ill or developmentally disabled adult or an elderly
person, or that any such person has been abused.

28.

CONFIDENTIALITY. Contractor acknowledges that it and its employees and agents may, in the
course of performing their obligations under this Contract, be exposed to or acquire information that
the County desires or is required to maintain as confidential. Any and all information of any form
obtained by Contractor or its employees or agents in the performance of this Contract, including but
not limited to Personal Information (as “Personal Information” is defined in ORS 646A.602(11), shall
be deemed to be confidential information of the County (“Confidential Information™). Any reports or
other documents or items (including software) which result from the use of the Confidential
Information by Contractor shall be treated with respect to confidentiality in the same manner as the
Confidential Information.,

Contractor agrees to hold Confidential Information in strict confidence, using at least the same degree
of care that Contractor uses in maintaining the confidentiality of its own confidential information, and
not to copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give or disclose
Confidential Information to third parties or use Confidential Information for any purposes whatsoever
(other than in the performance of this Contract), and to advise each of its employees and agents of
their obligations to keep Confidential Information confidential.
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29.

30.

Contractor agrees that, except as directed by the County, Contractor will not at any time during or
after the term of this Contract, disclose, directly or indirectly, any Confidential Information to any
person, and that upon termination or expiration of this Contract or the County’s request, Contractor
will turn over to the County all documents, papers, records and other materials in Contractor's
possession which embody Confidential Information. Contractor acknowledges that breach of this
Contract, including disclosure of any Confidential Information, or disclosure of other information
that, at law or in good conscience or equity, ought to remain confidential, will give rise to irreparable
injury to the County that cannot adequately be compensated in damages. Accordingly, the County
may seek and obtain injunctive relief against the breach or threatened breach of the foregoing
undertakings, in addition to any other legal remedies that may be available. Contractor acknowledges
and agrees that the covenants contained herein are necessary for the protection of the legitimate
business interests of the County and are reasonable in scope and content.

Contractor agrees to comply with all reasonable requests by the County to ensure the confidentiality
and nondisclosure of the Confidential Information, including if requested and without limitation: (a)
obtaining nondisclosure agreements, in a form approved by the County, from each of Contractor’s
employees and agents who are performing services, and providing copies of such agreements to the
County; and (b) performing criminal background checks on each of Contractor’s employees and
agents who are performing services, and providing a copy of the results to the County.

Contractor shall report, either orally or in writing, to the County any use or disclosure of Confidential
Information not authorized by this Contract or in writing by the County, including any reasonable
belief that an unauthorized individual has accessed Confidential Information. Contractor shall make
the report to the County immediately upon discovery of the unauthorized disclosure, but in no event
more than two (2) business days after Contractor reasonably believes there has been such
unauthorized use or disclosure. Contractor’s repott shall identify: (i) the nature of the unauthorized
use or disclosure, (ii) the Confidential Information used or disclosed, (iii) who made the unauthorized
use or received the unauthorized disclosure, (iv) what Contractor has done or shall do to mitigate any
deleterious effect of the unauthorized use or disclosure, and (v) what corrective action Contractor has
taken or shall take to prevent future similar unauthorized use or disclosure. Contractor shall provide
such other information, including a written report, as reasonably requested by the County.

Notwithstanding any other provision in this Contract, Contractor will be responsible for all damages,
fines and corrective action (including credit monitoring services) arising from disclosure of such
Confidential Information caused by a breach of its data security or the confidentiality provisions
hereunder.

The provisions in this Section shall operate in addition to, and not as limitation of, the confidentiality
and similar requirements set forth in the rest of the Contract, as it may otherwise be amended.
Contractor’s obligations under this Contract shall survive the expiration or termination of the
Contract, as amended, and shall be perpetual.

CRIMINAL BACKGROUND CHECK REQUIREMENTS. Contractor shall be required to have
criminal background checks (and in certain instances fingerprint background checks) performed on
all employees, agents, or subcontractors that perform services under this Contract. Only those
employees, agents, or subcontractors that have met the acceptability standards of the County may
perform services under this Contract or be given access to Personal Information, Confidential
Information or access to County facilities.

FURTHER ASSURANCES. Contractor agrees to take all necessary steps, and execute and deliver
any and all necessary written instruments, to perform under this Contract including, but not limited to,
executing all additional documentation necessary for County to comply with applicable State or
Federal funding requirements.
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31. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE
PARTIES WITH RESPECT TO THE SUBJECT MATTER REFERENCED THEREIN. THERE
ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR
WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS CONTRACT. NO AMENDMENT,
CONSENT, OR WAIVER OF TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY
UNLESS IN WRITING AND SIGNED BY ALL PARTIES. ANY SUCH AMENDMENT,
CONSENT, OR WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND
FOR THE SPECIFIC PURPOSE GIVEN. CONTRACTOR, BY THE SIGNATURE HERETO OF
ITS AUTHORIZED REPRESENTATIVE, IS AN INDEPENDENT CONTRACTOR,
ACKNOWLEDGES HAVING READ AND UNDERSTOOD THIS CONTRACT, AND
CONTRACTOR AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

[Signature page follows]
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SIGNATURE PAGE

By their signatures below, the parties to this Contract agree to the terms, conditions, and content
expressed herein.

CASCADIA BEHAVIORAL COUNTY OF CLACKAMAS
HEALTHCARE, INC. BOARD OF COMMISSIONERS

Commissioner: Jim Bernard, Chair
Authorized Signature Date Commissioner: Sonya Fischer
Commissioner: Ken Humberston

Commissioner: Paul Savas
Commissioner: Martha Schrader

Name / Title (Printed)
Signing on behalf of the Board:
146332-18
Oregon Business Registry # Richard Swift, Director Date
Health, Housing and Human Services
Domestic Nonprofit Corporation / Oregon Approved as to form:

Entity Type / State of Formation

County Counsel Date
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Health, Housing
& Human Services £ “*

CLACKAMAS COUNTY

Richard Swift
Director

COPY

March 19, 2020

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Subrecipient Grant Agreement with
CODA, Inc. for Housing Assistance Program Services

Purpose/Outcomes

Provides housing assistance and services for Clackamas County
residents in alcohol and drug recovery to assist them in becoming self-
sufficient and obtaining permanent housing placements.

Dollar Amount and
Fiscal Impact

Agreement maximum value $599,772.53.

Funding Source

No County General Funds are involved.
Federal and State funds provided by the State of Oregon, Community

Mental Health Program (CMHP).

Duration

Effective July 1, 2019 and terminates on June 30, 2021.

Previous Board
Action

This is a renewal of Subrecipient Agreement #18-017/BH #8199
reviewed and approved by the Board July 27, 2017, Board Agenda
ltem #072717-A3.

Counsel Review

Contract reviewed and approved March 3, 2020.

Strategic Plan
Alignment

1. Provide coordination, assessment, outreach, and recovery
services to Clackamas County residents experiencing mental

health and addiction distress so they can achieve their own

recovery goals.
2. Ensure safe, healthy and secure communities.

Mary Rumbaugh, Director — Behavioral Health Division 503-742-5305
Subrecipient #20-029 / Behavioral Health #9371

Contact Person
Contract No.

BACKGROUND:
The Behavioral Health Division of the Health, Housing & Human Services Department requests

the approval of a Subrecipient Grant Agreement with CODA, Inc. for Housing Assistance
Program services for Clackamas County residents in alcohol and drug recovery. CODA will
support the substance abuse treatment and early recovery efforts of the participants while also
focusing on participants becoming self-sufficient and obtaining permanent housing placements.
Participants need to be fully engaged in alcohol and drug treatment in order to access housing
services. Behavioral Health has engaged CODA to provide these services to Clackamas

County residents since 2012.

This Agreement, effective July 1, 2019 and continues through June 30, 2021, was reviewed and
approved by County Counsel March 30, 2020. Maximum compensation provided through this
Agreement is $599,772.53.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 » Fax (503) 655-8677
Clackamas.us/h3s
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March 19, 2020

This Contract is retroactive due to prolonged budget negotiations. CODA, Inc. has provided
ongoing critical services for Clackamas County residents, ensuring there is no gap in service.

The subrecipient grant agreement was written in coordination with county finance.

RECOMMENDATION:

Staff recommends Board approval of this Agreement and authorization for Richard Swift, H3S
Director to sign on behalf of Clackamas County.

Respectfully submitted,/7
(20 QAL e s T

“Richard Swift, Director
Health, Housing & Human Services Department



Project Name: A&D Housing Assistance Program

CLACKAMAS COUNTY, OREGON
SUBRECIPIENT GRANT AGREEMENT 20-029

Behavioral Health Number: 9371

Project Number: 36063 -~ Substance Abuse Prevention and Treatment Block Grant (CFDA 93.959)

Department of Health, Housing and Human Se
CODA, Inc. (“SUBRECIPIENT")

This Agreement is between Clackamas County, Oregon, acting by and through its

rvices, Behavioral Health Division ("COUNTY"), and
, an Oregon Non-profit Organization.

Clackamas County Data

Grant Accountant: Ke'ala Adolpho

Program Manager: Mary Rumbaugh

Clackamas County — Finance
2051 Kaen Road

Oregon City, OR 97045
(503) 742-5410
KAdolpho@clackamas.us

Clackamas County - Behavioral Health Division
2051 Kaen Road, Suite 154

Oregon City, OR 97045

(503) 742-5305

MaryRum@clackamas.us

Subrecipient Data

Finance/Fiscal Representative: Eric Knopf

Program Representative: Elliot Fox

CODA, Inc.

1027 E Burnside Street
Portland, OR 97214
(503) 239-8400
EricKnopf@codainc.org

CODA, Inc.

1027 E Burnside Street
Portland, OR 97214
(503) 239-8400
ElliotFox@codainc.org

DUNS: 093490142

RECITALS

WHEREAS, COUNTY is a political subdivision of th

e State of Oregon;

WHEREAS, COUNTY holds an Intergovernmental Agreement (“IGA") for the Financing of Community
Mental Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling Services
(Agreement No. 159159) with the State of Oregon acting by and through its Oregon Health Authority

("OHA") for the biennium term of 2019-2021;

WHEREAS, ORS 430.610(4) and 430.640(1) autho
Oregon counties in the establishment and financing
operated or contracted for by one or more counties;

rize OHA to assist Oregon counties and groups of
of community addictions and mental health programs

WHEREAS, COUNTY has established and proposes, during the term of the IGA, to operate or contract

for the operation of community addictions and ment
procedures and administrative rules of OHA;

al health programs in accordance with the policies,

WHEREAS, COUNTY has requested financial assistance from OHA to operate or contract for the
operation of its community addictions and mental health programs;

WHEREAS, OHA is willing, upon the terms of and conditions of the aforementioned IGA, to provide
financial assistance to COUNTY to operate or contract for the operation of its community addictions and

mental health programs;
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WHEREAS, various statutes authorize OHA and COUNTY to collaborate and cooperate in providing for
basic community addictions and mental health programs and incentives for community-based care in a
manner that ensures appropriate and adequate statewide service delivery capacity, subject to availability
of funds;

WHEREAS, SUBRECIPIENT is a not-for-profit behavioral health agency that fosters healing by
connecting individuals who share the experience of living with mental iliness through peer support and
community-based activities;

THEREFORE, the parties seek to provide housing assistance and services for Clackamas County
residents in alcohol and drug recovery through this Subrecipient Grant Agreement of federal financial
assistance, which sets forth the terms and conditions pursuant to which SUBRECIPIENT agrees on
delivery of the Program.

According to the terms of this Subrecipient Grant Agreement (this “Agreement”) COUNTY and
SUBRECIPIENT agree as follows:

AGREEMENT

1. Term and Effective Date. Pursuant to the terms of the grant award, this Agreement shall be
effective July 1, 2019 and shall expire on June 30, 2021, unless sooner terminated or extended
pursuant to the terms hereof.

2. Program. The Program is described in attached Exhibit A: Subrecipient Scope of Work.
SUBRECIPIENT agrees to carry out the program in accordance with the terms and conditions of this
Agreement.

3. Standards of Performance. SUBRECIPIENT shall perform all activities and programs in
accordance with the requirements set forth in this Agreement and all applicable laws and regulations.
Furthermore, SUBRECIPIENT shall comply with the requirements of the Community Mental Health
Program (“CMHP") IGA No. 159159 awarded on June 26, 2019 which is/are the source of the grant
funding, in addition to compliance with requirements of Title 42 of the Code of Federal Regulations
(“CFR"), Part 6A, Sub-Part Il & IlI. A copy of the relevant sections of that grant award have been
provided to SUBRECIPIENT by COUNTY, which are attached to and made a part of this Agreement
by reference. SUBRECIPIENT shall further comply with any requirements required by U.S.
Department of Health and Human Services, together with any and all terms, conditions, and other
obligations as may be required by the applicable local, State or Federal agencies providing funding
for performance under this Agreement, whether or not specifically referenced herein.
SUBRECIPIENT agrees to take all necessary steps, and execute and deliver any and all necessary
written instruments, to perform under this Agreement including, but not limited to, executing all
additional documentation necessary to comply with applicable State or Federal funding requirements.

4. Grant Funds. COUNTY's funding for this Agreement is the 2019-2021 Intergovernmental Agreement
for the Financing of Community Mental Health, Addiction Treatment, Recovery & Prevention, and
Program Gambling Services (Agreement No. 1569159). The maximum, not to exceed, grant amount
COUNTY will pay is $599,772.53. This is a cost reimbursement grant and disbursements will be
made in accordance with the schedule and requirements contained in Exhibit D: Required Financial
Reporting and Reimbursement Request and Exhibit E: Performance Reporting. Failure to
comply with the terms of this Agreement may result in withholding of payment. Funding for this
Agreement is from the following sources:
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4.1. Federal Funds: $586,307.52 in federal funds are provided through the Intergovernmental
Agreement for the Financing of Community Mental Health, Addiction Treatment, Recovery &
Prevention, and Problem Gambling Services (Agreement No. 159159) (CFDA 93.959) issued to
COUNTY by the State of Oregon acting by and through its OHA. The State of Oregon receives
funds through the Substance Abuse, Prevention, and Treatment (“SAPT") Block Grant from the
U.S. Department of Health and Human Services, Office of Substance Abuse and Mental Health
Services Administration.

4.2. Other Funds: $13,465.01 in State funds are provided for funding of other items in the program
budget.

5. Amendments. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrument signed by both parties.
SUBRECIPIENT must submit a written request including a justification for any amendment to
COUNTY in writing at least forty-five (45) calendar days before this Agreement expires. No payment
will be made for any services performed before the beginning date or after the expiration date of this
Agreement except for the final payment. The final request for payment must be submitted to
COUNTY no later than fifteen (15) days after the end date of this Agreement. If the maximum
compensation amount is increased by amendment, the amendment must be fully executed before
SUBRECIPIENT performs work subject to the amendment.

6. Termination. This Agreement may be terminated by the mutual consent of both parties or by a party
upon written notice from one to the other upon thirty (30) business days-notice. This notice may be
transmitted in person, by certified mail, facsimile, or by email.

7. Funds Available and Authorized. COUNTY certifies that funds sufficient to pay for this Agreement
have been obligated to COUNTY. SUBRECIPIENT understands and agrees that payment of amounts
under this Agreement is contingent on COUNTY receiving appropriations or other expenditure
authority sufficient to allow COUNTY, in the exercise of its sole administrative discretion, to continue
to make payments under this Agreement.

8. Future Support. COUNTY makes no commitment of future support and assumes no obligation for
future support for the activity contracted herein except as set forth in Section 7.

9. Administrative Requirements. SUBRECIPIENT agrees to its status as a subrecipient, and
accepts among its duties and responsibilities the following:

a) Financial Management. SUBRECIPIENT shall comply with 2 CFR Part 200, Subpart D—Post
Federal Award Requirements, and agrees to adhere to the accounting principles and procedures
required therein, use adequate internal controls, and maintain necessary sources documentation
for all costs incurred.

b) Personnel. If SUBERECIPIENT becomes aware of any likely or actual changes to key systems,
or grant-funded program personnel or administration staffing changes, SUBRECIPIENT shall
notify COUNTY in writing within 30 days of becoming aware of the likely or actual changes and a
statement of whether or not SUBRECIPIENT will be able to maintain compliance at all times with
all requirements of this Agreement.

c) Cost Principles. SUBRECIPIENT shall administer the award in conformity with 2 CFR 200,
Subpart E. These cost principles must be applied for all costs incurred whether charged on a
direct or indirect basis. Costs disallowed by the Federal Government shall be the liability of
SUBRECIPIENT.
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d) Period of Availability. SUBRECIPIENT may charge to the award only allowable costs resulting
from obligations incurred during the funding period.

e) Match. Matching funds are not required for this Agreement.

f) Budget. SUBRECIPIENT's use of funds may not exceed the amounts specified in the
Exhibit B: Subrecipient Program Budget. SUBRECIPIENT may not transfer grant funds
between budget lines without the prior written approval of COUNTY. At no time may budget
modification change the scope of the original grant application or Agreement.

g) Indirect Cost Recovery. SUBRECIPIENT elects to use a negotiated rate of 20% of salary
and benefit costs for indirect cost recovery on the federally-funded portion of this Agreement,
as negotiated with COUNTY (notification date: 2/3/20) for use on federal awards. A rate of
4.26% is for use on all non-federally funded costs. These rates are incorporated by reference
into SUBRECIPIENT program budget in Exhibit B: Subrecipient Program Budget.

h) Research and Development. SUBRECIPIENT certifies that this award is not for research
and development purposes.

i) Payment. SUBRECIPIENT must submit a final request for payment no later than fifteen
(15) days after the end date of this Agreement. Routine requests for reimbursement
should be submitted as specified in Exhibit D: Required Financial Reporting and
Reimbursement Request.

j) Performance Reporting. SUBRECIPIENT must submit Performance Reports as specified
in Exhibit E: Performance Reporting for each period (monthly, quarterly, and final) during
the term of this Agreement.

k) Financial Reporting. Methods and procedures for payment shall minimize the time
elapsing between the transfer of funds and disbursement by the grantee or SUBRECIPIENT,
in accordance with Treasurer Reguiations at 31 CFR Part 205. Therefore, upon execution of
this Agreement, SUBRECIPIENT will submit completed Exhibit D: Required Financial
Reporting and Reimbursement Request on a monthly basis.

) Closeout. COUNTY will closeout this award when COUNTY determines that all applicable
administrative actions and all required work have been completed by SUBRECIPIENT,
pursuant to 2 CFR 200.343—Closeout. SUBRECIPIENT must liquidate all obligations
incurred under this award and must submit all financial (Exhibits D & F), performance
(Exhibit E), and other reports as required by the terms and conditions of the federal award
and/or COUNTY, no later than 90 calendar days after the end date of this agreement.

m) Universal Identifier and Contract Status. SUBRECIPIENT shall comply with 2 CFR
25.200-205 and apply for a unique universal identification number using the Data Universal
Numbering System (DUNS) as required for receipt of funding. In addition, SUBRECIPIENT
shall register and maintain an active registration in the Central Contractor Registration
database, located at http://www.sam.gov.

n) Suspension and Debarment. SUBRECIPIENT shall comply with 2 CFR 180.220 and 901. This
common rule restricts subawards and contracts with certain parties that are debarred, suspended
or otherwise excluded from or ineligible for participation in federal assistance programs or
activities. SUBRECIPIENT is responsible for further requiring the inclusion of a similar term or
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p)

Q)

condition in any subsequent lower tier covered transactions. SUBRECIPIENT may access the
Excluded Parties List System at https://www.sam.gov. The Excluded Parties List System contains
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Orders 12549 and
12689. Awards that exceed the simplified acquisition threshold shall provide the required
certification regarding their exclusion status and that of their principals prior to award.

Lobbying. SUBRECIPIENT certifies (Exhibit C: Lobbying Certificate) that no portion of the
federal grant funds will be used to engage in lobbying of the Federal Government or in litigation
against the United States unless authorized under existing law and shall abide by 2 CFR 200.450
and the Byrd Anti-Lobbying Amendment 31 U. S. C. 1352. In addition, SUBRECIPIENT certifies
that it is a nonprofit organization described in Section 501(c) (4) of the Code, but does not and will
not engage in lobbying activities as defined in Section 3 of the Lobbying Disclosure Act.

Audit. SUBRECIPIENT shall comply with the audit requirements prescribed in the Single Audit
Act Amendments and the new Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, located in 2 CFR 200.501. SUBRECIPIENT expenditures of
$750,000 or more in federal funds require an annual Single Audit. SUBRECIPIENT is required to
hire an independent auditor qualified to perform a Single Audit. SUBRECIPIENTS of federal
awards are required under the Uniform Guidance to submit their audits to the Federal Audit
Clearinghouse (“FAC") within 9 months from SUBRECIPIENT'S fiscal year end or 30 days after
issuance of the reports, whichever is sooner. The website for submissions to the FAC is
https://harvester.census.gov/facweb/. At the time of submission to the FAC, SUBRECIPIENT will
also submit a copy of the audit to COUNTY. If requested and if SUBRECIPIENT does not meet
the threshold for the Single Audit requirement, SUBRECIPIENT shall submit to COUNTY a
financial audit or independent review of financial statements within 9 months from
SUBRECIPIENT'S fiscal year end or 30 days after issuance of the reports, whichever is sooner.

Monitoring. SUBRECIPIENT agrees to allow COUNTY and the Oregon Health Authority access
to conduct site visits and inspections of financial and programmatic records for the purpose of
monitoring in accordance with 2 CFR 200.331. COUNTY, OHA, the Secretary of State’s Office of
the State of Oregon, the Federal Government, and their duly authorized representatives shall
have access to such financial records and other books, documents, papers, plans, records of
shipments and payments and writings of SUBRECIPIENT that are pertinent to this Agreement,
whether in paper, electronic or other form, to perform examinations and audits and make excerpts
and transcripts. Monitoring may be performed onsite or offsite, at COUNTY’s discretion.
Depending on the outcomes of the financial monitoring processes, this Agreement shall either a)
continue pursuant to the original terms, b) continue pursuant to the original terms and any
additional conditions or remediation deemed appropriate by COUNTY, or ¢) be de-obligated and
terminated.

Specific Conditions. SUBRECIPIENT shall submit general ledger backup, with detail, with each
claim for reimbursement for the duration of this award.

Record Retention. SUBRECIPIENT will retain and keep accessible all such financial records,
books, documents, papers, plans, records of shipments and payments and writings that are
directly related to this Agreement for a minimum of six (6) years, or such longer period as may be
required by the federal agency or applicable state law, following final payment and termination of
this Agreement, or until the conclusion of any audit, controversy or litigation arising out of or
related to this Agreement, whichever date is later, according to 2 CFR 200.333-337.

Fiduciary Duty. SUBRECIPIENT acknowledges that it has read the award conditions and
certifications for Intergovernmental Agreement for the Financing of Community Mental Health,
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Addiction Treatment, Recovery & Prevention, and Problem Gambling Services Agreement No.
169159, that it understands and accepts those conditions and certifications, and that it agrees to
comply with all the obligations, and be bound by any limitations applicable to COUNTY, as
grantee, under those grant documents.

Failure to Comply. SUBRECIPIENT acknowledges and agrees that this Agreement and the
terms and conditions therein are essential terms in allowing the relationship between COUNTY
and SUBRECIPIENT to continue, and that failure to comply with such terms and conditions
represents a material breach of the original grant and this Agreement. Such material breach shall
give rise to COUNTY's right, but not obligation, to withhold SUBRECIPIENT grant funds until
compliance is met or to terminate this relationship including the original Agreement and all
associated amendments.

10. Compliance with Applicable Laws

a)

b)

d)

e)

Public Policy. SUBRECIPIENT expressly agrees to comply with all public policy requirements,
laws, regulations, and executive orders issued by the Federal Government, to the extent they are
applicable to the Agreement: (i) Titles VI and VIl of the Civil Rights Act of 1964, as amended:; (ii)
Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (iii) the Americans with
Disabilities Act of 1990, as amended; (iv) Executive Order 11246, "Equal Employment
Opportunity” as amended; (v) the Health Insurance Portability and Accountability Act of 1996; (vi)
the Age Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act
of 1975, as amended; (vii) the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as
amended; (viii) all federal law governing operation of Community Mental Health Programs,
including without limitation, all federal laws requiring reporting of Client abuse; and (ix) all
regulations and administrative rules established pursuant to the foregoing laws; and (x) all other
applicable requirements of federal and state civil rights and rehabilitation statutes, rules and
regulations; and 2 CFR Part 200 as applicable to SUBRECIPIENT. Additional requirements are
as specified in 45 CFR Part 96; also 45 CFR Part 75 as applicable. No federal funds may be
used to provide services in violation of 42 U.S.C. 14402.

Rights to Inventions Made Under a Contract or Agreement. SUBRECIPIENT agrees that
contracts or agreements for the performance of experimental, developmental, or research work
shall provide for the rights of the Federal Government and the recipient in any resulting invention
in accordance with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements.

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251 et seq.). SUBRECIPIENT agrees that if this Agreement is in excess
of $150,000, the recipient agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, 42 U.S.C. 7401 et seq., and the Federal Water Pollution
Control Act, as amended 33 U.S.C. 1251 et seq. Violations shall be reported to the awarding
Federal Department and the appropriate Regional Office of the Environmental Protection Agency.
SUBRECIPIENT shall include and require all Providers to include in all contracts with
subcontractors receiving more than $150,000, language requiring the subcontractor to comply
with the federal laws identified in this section.

State Statutes. SUBRECIPIENT expressly agrees to comply with all statutory requirements,
laws, rules, and regulations issued by the State of Oregon, to the extent they are applicable to the
Agreement.

Conflict Resolution. If potential, actual or perceived conflicts are discovered among federal,
state and local statutes, regulations, administrative rules, executive orders, ordinances or other
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h)

laws applicable to the Services under the Agreement, SUBRECIPIENT may in writing request
COUNTY to resolve the conflict. SUBRECIPIENT shall specify if the conflict(s) creates a problem
for the design or delivery of other Services required under the Agreement. COUNTY shall
undertake reasonable efforts to resolve the issue but is not required to deliver any specific
answer or product. SUBRECIPIENT shall remain obligated to independently comply with all
applicable laws and no action by COUNTY shall be deemed a guarantee, waiver, or indemnity for
non-compliance with any law.

Disclosure of Information. Any confidential or personally identifiable information (2 CFR 200.82)
acquired by SUBRECIPIENT during the execution of the project should not be disclosed during or
upon termination or expiration of this Agreement for any reason or purpose without the prior
written consent of COUNTY. SUBRECIPIENT further agrees to take reasonable measures to
safeguard such information (2 CFR 200.303) and to follow all applicable federal, state and local
regulations regarding privacy and obligations of confidentiality.

Mileage reimbursement. If mileage reimbursement is authorized in SUBRECIPIENT budget or
by the written approval of COUNTY, mileage must be paid at the rate established by
SUBRECIPIENT’S written policies covering all organizational mileage reimbursement or at the
IRS mileage rate at the time of travel, whichever is lowest.

Human Trafficking. In accordance with 2 CFR Part 175, SUBRECIPIENT, its employees,

contractors and subrecipients under this Agreement and their respective employees may not:

1) Engage in severe forms of trafficking in persons during the period of the time the award is in
effect;

2) Procure a commercial sex act during the period of time the award is in effect; or

3) Used forced labor in the performance of the Agreement or subaward under this Agreement,
as such terms are defined in such regulation.

SUBRECIPIENT must inform COUNTY immediately of any information SUBRECIPIENT receives
from any source alleging a violation of any of the above prohibitions in the terms of this
Agreement. COUNTY may terminate this Agreement, without penalty, for violation of these
provisions. COUNTY’s right to terminate this Agreement unilaterally, without penalty, is in addition
to all other remedies under this Agreement. SUBRECIPIENT must include these requirements in
any subaward made to public or private entities under this Agreement.

11. Federal and State Procurement Standards

a)

All procurement transactions, whether negotiated or competitively bid and without regard to dollar
value, shall be conducted in a manner so as to provide maximum open and free competition. All
sole-source procurements must receive prior written approval from COUNTY in addition to any
other approvals required by law applicable to SUBRECIPIENT. Justification for sole-source
procurement should include a description of the project and what is being contracted for, an
explanation of why it is necessary to contract noncompetitively, time constraints and any other
pertinent information. Interagency agreements between units of government are excluded from
this provision.

COUNTY’s performance under the Agreement is conditioned upon SUBRECIPIENT’s compliance
with, and SUBRECIPIENT shall comply with, the obligations applicable to public contracts under
the Oregon Public Contracting Code and applicable Local Contract Review Board rules, as they
pertain to the purchase of goods and services under this Agreement and which are incorporated
by reference herein.
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c)

d)

SUBRECIPIENT must maintain written standards of conduct covering conflicts of interest and
governing the performance of its employees engaged in the selection, award and administration
of contracts. If SUBRECIPIENT has a parent, affiliate, or subsidiary organization that is not a
state, local government, or Indian tribe, SUBRECIPIENT must also maintain written standards of
conduct covering organizational conflicts of interest. SUBRECIPIENT shall be alert to
organizational conflicts of interest or non-competitive practices among contractors that may
restrict or eliminate competition or otherwise restrain trade. Contractors that develop or draft
specifications, requirements, statements of work, and/or Requests for Proposals (“RFP”) for a
proposed procurement must be excluded by SUBRECIPIENT from bidding or submitting a
proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to COUNTY.

SUBRECIPIENT agrees that, to the extent they use contractors or subcontractors, such
recipients shall use small, minority, women-owned or disadvantaged business concerns and
contractors or subcontractors to the extent practicable.

12. General Agreement Provisions.

a)

b)

Non-appropriation Clause. If payment for activities and programs under this Agreement
extends into COUNTY’s next fiscal year, COUNTY’s obligation to pay for such work is subject to
approval of future appropriations to fund the Agreement by the Board of County Commissioners.

Indemnification. SUBRECIPIENT agrees to indemnify and hold COUNTY and its elected
officials, officers, employees, and agents harmless with respect to any claim, cause, damage,
action, penalty or other cost (including attorney’s and expert fees) arising from or related to
SUBRECIPIENT’s negligent or willful acts or those of its employees, agents or those under
SUBRECIPIENT’s control. SUBRECIPIENT is responsible for the actions of its own agents and
employees, and COUNTY assumes no liability or responsibility with respect to SUBRECIPIENT's
actions, employees, agents or otherwise with respect to those under its control.

To the extent permitted by applicable law, SUBRECIPIENT shall defend (in the case of the state of
Oregon and the Oregon Health Authority, subject to ORS Chapter 180), save and hold harmless
the State of Oregon, the Oregon Health Authority, County, and their officers, employees, and
agents from and against all claims, suits, actions, losses, damages, liabilities, costs and expenses
of any nature whatsoever resulting from, arising out of or relating to the operations of
SUBRECIPIENT, including but not limited to the activities of SUBRECIPIENT or its officers,
employees, subcontractors or agents under this Agreement.

SUBRECIPIENT shall indemnify, defend, save and hold harmless the State of Oregon and its
officers, employees and agents (“indemnitee”) from and against any and all claims, actions,
liabilities, damages, losses, or expenses (including attorneys’ fees) arising from a tort (as now or
hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in part, by the
negligent or willful acts or omissions of SUBRECIPIENT or any of the officers, agents, employees
or subcontractors of SUBRECIPIENT (“Claims”). It is the specific intention of the parties that the
Indemnitee shall, in all instances, except for Claims arising solely from the negligent or wiliful acts
or omissions of the Indemnitee, be indemnified by SUBRECIPIENT from and against any and all
Claims.

Insurance. COUNTY shall enforce SUBRECIPIENT compliance with the insurance requirements
outlined herein, and shall take all reasonable steps to enforce such compliance. Examples of
reasonable steps include issuing stop work orders until the insurance is in full force, terminating
this Agreement, as permitted herein, or pursuing legal action to enforce such requirements.
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During the term of this Agreement, SUBRECIPIENT shall maintain in force, at its own expense,
each insurance required in Exhibit J: Insurance.

d) Assignment. This Agreement may not be assigned in whole or in part without the prior express
written approval of COUNTY.

e) Independent Status. SUBRECIPIENT is independent of COUNTY and will be responsible for
any federal, state, or local taxes and fees applicable to payments hereunder. SUBRECIPIENT is
not an agent of COUNTY and undertakes this work independent from the control and direction of
COUNTY excepting as set forth herein. SUBRECIPIENT shall not seek or have the power to bind
COUNTY in any transaction or activity.

f) Notices. Any notice provided for under this Agreement shall be effective if in writing and (1)
delivered personally to the addressee or deposited in the United States mail, postage paid,
certified mail, return receipt requested, (2) sent by overnight or commercial air courier (such as
Federal Express), (3) sent by facsimile transmission, with the original to follow by regular mail; or,
(4) sent by electronic mail with confirming record of delivery confirmation through electronic mail
return-receipt, or by confirmation that the electronic mail was accessed, downloaded, or printed.
Notice will be deemed to have been adequately given three days following the date of mailing, or
immediately if personally served. For service by facsimile or by electronic mail, service will be
deemed effective at the beginning of the next working day.

g) Governing Law. This Agreement is made in the State of Oregon, and shall be governed by and
construed in accordance with the laws of that state without giving effect to the conflict of law
provisions thereof. Any litigation between COUNTY and SUBRECIPIENT arising under this
Agreement or out of work performed under this Agreement shall occur, if in the state courts, in the
Clackamas County court having jurisdiction thereof, and if in the federal courts, in the United
States District Court for the State of Oregon.

h) Severability. If any provision of this Agreement is found to be illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the provision shall be stricken.

i) Counterparts. This Agreement may be executed in any number of counterparts, all of which
together will constitute one and the same Agreement. Facsimile copy or electronic signatures
shall be valid as original signatures.

i) Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no third
party beneficiaries to this Agreement. The terms and conditions of this Agreement may only be
enforced by the parties.

k) Binding Effect. This Agreement shall be binding on all parties hereto, their heirs, administrators,
executors, successors and assigns.

I) Integration. This Agreement contains the entire Agreement between COUNTY and
SUBRECIPIENT and supersedes all prior written or oral discussions or Agreements.

This Agreement consists of twelve (12) sections plus the following exhibits which by this reference is
incorporated herein.

X Exhibit A Subrecipient Scope of Work
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Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit |

Exhibit J
Exhibit K

Subrecipient Program Budget

Lobbying Certificate

Required Financial Reporting and Reimbursement Request
Performance Reporting

Final Financial Report

CMHP Required Federal Terms and Conditions

CMHP Required Provider Agreement Provisions

CMHP Service Element

Insurance

Qualified Service Organization Business Associate Agreement

(Signature Page Follows)
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SIGNATURE PAGE TO SUBRECIPIENT GRANT AGREEMENT

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly
authorized officers.

CODA, INC. CLACKAMAS COUNTY
Commissioner:; Jim Bernard, Chair
Commissioner: Sonya Fischer
Commissioner: Ken Humberston
By: Commissioner: Paul Savas
Authorized Signature Commissioner: Martha Schrader

Printed Name Date
Signing on Behalf of the Board:

Street Address
City / State / Zip Rod Cook, Deputy Director

Health, Housing & Human Service Department
Phone / Fax

Date

Approved to Form:

County Counsel

Date





