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MEMORANDUM 
 

TO: Board of County Commissioners 
 Gary Schmidt, County Administrator 
 
FROM: Jennifer Hughes, Planning Director 
 
DATE: December 9, 2020 
 
RE: Waiver of Zoning and Development Ordinance Standards for Temporary Use 
 
The Board’s emergency declaration related to the COVID-19 pandemic allows the waiver of 
Zoning and Development Ordinance provisions for commercial, industrial and institutional uses 
to authorize temporary uses or temporary modifications to existing developments to facilitate 
social distancing and other requirements of the Governor’s COVID-19 related executive orders. 

Due to the current restrictions on indoor recreational uses such as gyms, the 24-Hour Fitness on 
Sunnybrook Blvd has requested a waiver to allow them to establish a temporary workout area 
on one level of the parking garage. Attached is the submitted application form, which has been 
reviewed by Transportation Engineering, Building Codes and Public Health. Staff from Public 
Health and Building Codes have been in touch with the applicant to discuss the details of the 
proposal and explain their requirements. 
 
Staff recommends approval, which is needed to waive ZDO provisions that otherwise restrict 
the use of required parking spaces and limit outdoor storage/display. 
 



STEP 1: Provide project information (completed by applicant). Attach a site plan showing property lines, existing 
improvements and proposed temporary improvements. A complete site plan is required before processing your request.

Business or organization name: 

Address: 

Property Owner: 

Day phone: ( ) Email: 

Additional contact: 

Day phone: ( ) Email: 

Proposal description: 

STEP 2: County Review (staff use only) 

Planning and Zoning Review  

☐ Waiver required via the Emergency Declaration

☐ Prohibited for use by state law (cannot be waived by Emergency Declaration)

Comments/ZDO provisions to be waived by emergency declaration: 

Reviewer signature: Date: 

COVID-19 EMERGENCY DECLARATION 

TEMPORARY WAIVER FROM PROVISIONS OF ZONING AND DEVELOPMENT ORDINANCE 

This is a request for the Clackamas County Board of Commissioners to agree to waive provisions of the Zoning and Development 
Ordinance (ZDO) to authorize temporary uses, or temporary modifications to existing developments, to facilitate social distancing and 
other requirements of the Governor’s COVID-19 related executive orders.   

This waiver request only applies commercial, industrial and institutional uses and is only for provisions of the ZDO as indicated here. 
Any approval granted does not waive other permitting requirements and fees (e.g., building, fire, site access and development, septic).  

Any approval to waive provisions of the ZDO is in accordance with Addendum No 4 to Resolution No. 2020-14 Declaring a Local State 
of Emergency Regarding the COVID-19, and is automatically void when Resolution No. 2020-14 expires or is no longer in effect.

Planning and Zoning
Department of Transportation and Development 

Development Services Building 
150 Beavercreek Road  |  Oregon City, OR 97045 

503-742-4500  |  zoninginfo@clackamas.us 
www.clackamas.us/planning 



Transportation Engineering Review  

☐No permits are required 

☐ Permits are required as noted below 

☐ Project approval not recommended for reasons noted below 

Permitting/Comments: 

Reviewer signature: Date: 

Building Codes Review  

☐ No permits are required 

☐ Permits are required as noted below 

☐ Project approval not recommended for reasons noted below 

Permitting/Comments: 

Reviewer signature:  Date:  

Public Health Review 

☐ Proposal approved 

☐ Proposal approved with conditions as noted below 

☐ Project approval not recommended for reasons noted below 

Comments: 

Reviewer signature:  Date:  

STEP 3: Approval to use Emergency Declaration 

Following Board Resolution 2020-014, declaring a Local State of Emergency and Declaring Emergency 

Measures, the Board of County Commissioners agrees “to waive provisions of the Zoning and Development 

Ordinance to authorize temporary uses or temporary modifications to existing developments to facilitate social 

distancing and other requirements of the Governor’s COVID-19 related executive orders” as specifically 

described under Planning and Zoning Review, above. This approval is specific to the proposed property, use, 

and ZDO provisions to be waived.  
Date of Board Issues Session where approval granted:  

STEP 4: Fire District Approval (applicant to coordinate with Fire District) 

It is the applicant’s responsibility to contact, and coordinate with, their local fire district. (Note: many temporary 
uses, such as  tents, are governed by the local Fire Marshal, so coordination with the fire district is required).  


	BCC Issues Memo_COVID ZDO Waiver
	ZDO waiver under COVID emergency declaration_24 Hour Fitness_Sunnybrook

	Text1: 24 Hour Fitness
	Text2: 8720 Se Sunnybrook Blvd. Clackamas, Or 97015
	Text3: Kelly Keys
	Text5: (503)    222-5100
	Text6: kkeys@dougbean.com
	Text7: Kenny Richardson
	Text8: 443        880-6588
	Text9: cmclub954@24hourfit.com
	Text11: This proposal is regarding gaining permits to run an outdoor work out operation, while indoor gym activities are closed.We would be using the 1st level of the parking garage.  The area would be 60'X180' and there would be a fence around the perimeter of the area to ensure security of the area.  As we block off the area with fencing we will be using all 43 parking spots on this level.  We will not be blocking access to the lower level of the garage, nor levels 2-4 of the parking garage.  Additionally the stairs and elevator will not be within the work out area, to ensure access from those mentioned levels.  Walking areas and driveways for levels 2-4 and the lower level will not be blocked.The equipment will be placed outside, and will be spaced out in a manner to ensure social distancing is being practiced. We would not be impeding or adding to the structure as it is currently just placing things inside of the parking garage.
	CheckBox12: Yes
	CheckBox13: Off
	Text14: Waiver of ZDO 1007, onsite parking standards and ZDO 510, limits on outdoor storage in the Regional Center Office zone.
	Text15: 12/07/2020
	CheckBox17: Yes
	CheckBox18: Off
	CheckBox19: Off
	Text20: I assume that the number of regular patrons had dropped between pre-COVID and COVID reopening (prior to freeze) and that patronage will still remain lower than typical operations. I'm assuming there is sufficient parking given the limited facilities offered here. No permits are required from Engineering.
	Text21: 12/7/2020
	CheckBox23: Off
	CheckBox24: Yes
	CheckBox25: Off
	Text26: A building permit mainly for the change of occupancy/use of the parking structure to a temporary gym. Site plan w/ the building permit application needs to indicate: Change of occupancy/use from an S2 to an A3 occupancy; the number of occupants; all required exits (if 49 or less total occupants, only 1 exit is required; 50 or more occupants needs 2 exits w/ egress path laid out so no equipment is in the way and exits spaced apart per code); label the exit(s);show a floor plan w/ equipment layout; indicate all occupants & this space is located on the "ground level of exit discharge" (same level as fire department access); indicate height of fencing, general material (needs to be noncombustible based on type of construction for existing structure is concrete, noncombustible); locate bathrooms (okay if using existing facilities in adjacent bldg; if portables, need 1 accessibility); indicate no additional elec, mech work. If so, need permits.     
	Text27: 12-08-2020
	CheckBox29: Off
	CheckBox30: Yes
	CheckBox31: Off
	Text32: The set up and operations must comply with Executive Order No. 20-66 and Oregon Health Authority's “Outdoor Recreation and Outdoor Fitness” sector Guidance (https://sharedsystems.dhsoha.state.or.us/DHSForms/Served/le2351E.pdf).Any fencing and screening used must maintain 75% or more of the square footage of its sides open for airflow as stated it will be in your email reply on 12/8/2020, (and cannot be solid in nature) to meet Oregon Health Authority's current definition of "Outdoor".  Oregon Health Authority's Sector Risk Level Guidance allows up to 50 people maximum (including staff) while in "Extreme Risk".  Please follow the guidance and  the Building Code to determine maximum occupancy, whichever is less. No permits from Public Health required. 
	Text33: 12/8/2020
	Text35: 


