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June 23, 2022

ENVIRONMENT

Gregory L. Geist
Director

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of a Contract #6564 (BID#2022-40) with Jesse Rodriguez Construction, LLC. for the
Scott Creek Park/Mt. Scott Trail Storm Repair Project for the replacement of approximately 220
feet of existing storm pipe, for the amount of $152,830. Paid through WES surface Water
Capital Fund. No County General Funds are involved. - Procurement

Purpose/Outcomes

Approval of a Contract #6564 (BID#2022-40) with Jesse Rodriguez
Construction, LLC. for the Scott Creek Park/Mt. Scott Trail Storm Repair
Project for the replacement of approximately 220 feet of existing storm
pipe, for the amount of $152,830. Paid through WES surface Water Capital
Fund. No County General Funds are involved. - Procurement

Dollar Amount and
Fiscal Impact

The Contract Price is $152,830.00.

Funding Source

WES Surface Water Capital Fund. No county general funds are involved.

Duration

Contract through October 1, 2022.

Previous Board
Action

This item was presented at Issues on June 21, 2022.

Strategic Plan
Alignment

This project aligns with the County’s strategic priority to Build a Strong
Infrastructure, and strategic result that 100% of County residents and
businesses - where served - have access to safe and affordable
infrastructure: multimodal transportation including roads, sewer and
broadband services.
This project also supports WES'’s strategic results that:
e 75% of all WES maintenance activities will be planned efforts to
address performance deficiencies or enhancements.
e 30% of streams within WES’ jurisdiction meet or exceed water
quality standards.

Counsel Review

Date of Counsel review: June 8, 2022
Name of County Counsel performing review: Amanda Keller

Procurement
Review

Was this item reviewed by Procurement? Yes

Contact Person

Leah Johanson, Senior Civil Engineer, 503-742-4620

Agreement No.

#6564

BACKGROUND:

Clackamas Water Environment Services (WES) identified a failing storm pipe along the Mt. Scott
Trail in the City of Happy Valley. The storm pipe constructed in the 1990’s had significant root
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intrusion at a joint that damaged the pipe, which created a sink-hole along the trail that became a
walking hazard. WES worked with an engineering consultant to develop plans and specifications
to fix the storm pipe and repair the trail. The project includes slip lining approximately 220 feet of
storm pipe along the Mt. Scott Trail west of SE Adoline Ave in the Scott Creek Park Subdivision.
WES is coordinating with the City of Happy Valley on trail access during the construction project.

PROCUREMENT PROCESS:

This project was advertised in accordance with ORS and LCRB Rules on April 6, 2022. Bids
were opened on May 10, 2022. The District received one (1) bid: Jesse Rodriguez Construction,
LLC and subsequent review confirmed acceptability of the bid. A notice of intent to award the
contract to Jesse Rodriguez Construction, LLC was posted May 12, 2022.

RECOMMENDATION:

Staff recommends that the Board of County Commissioners of Clackamas County, acting as the
governing body of Water Environment Services, approve and execute the Contract #6564
(BID#2022-40) with Jesse Rodriguez Construction, LLC. for the Scott Creek Park/Mt. Scott Trail
Storm Repair Project for the replacement of approximately 220 feet of existing storm pipe, for the
amount of $152,830.

Respectfully submitted,
Fald 2 Whiegn
Ron Wierenga, Assistant Director

Water Environment Services

PROCUREMENT
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Water Environment Services

Replacement of approximately 220 feet of existing storm pipe

Jesse Rodriguez Construction, LLC

Approval of a Contract #6564 (BID#2022-40) with Jesse Rodriguez
Construction, LLC. for the Scott Creek Park/Mt. Scott Trail Storm Repair Project
for the replacement of approximately 220 feet of existing storm pipe, for the
amount of $152,830. Paid through WES surface Water Capital Fund. No County
General Funds are involved. - Procurement

Water Environment Services

c/o Lauren Haney, Administrative Services
150 Beavercreek Road, Suite 430

Oregon City, OR 97045
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Board Agenda Date: 6/23/22
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/ WATER WATER ENVIRONMENT SERVICES

gl ENVIRONMENT PUBLIC IMPROVEMENT CONTRACT
@ SERVICES Contract #6564

This Public Improvement Contract (the “Contract”) is made by and between Water Environment Services, a
political subdivision of the State of Oregon (“Owner”), and Jesse Rodriguez Construction LL.C (“Contractor”),
both collectively the “Parties”, and shall become effective on the date this Contract is signed by all the Parties.
Unless otherwise defined herein, all capitalized terms shall have the meanings identified in the Clackamas County
General Conditions for Public Improvement Contracts (10/13/2021) (“General Conditions”).

Project Name: BID# 2022-40 Scott Creek Park/Mt. Scott Trail Storm Repair

1. Contract Price, Contract Documents and Work.

The Contractor hereby agrees to perform all Work described and reasonably inferred from the Contract Documents.
In consideration of the Contractor’s performance of the Work in accordance with the Contract Documents, the
Owner agrees to pay the Contractor a sum of One Hundred Fifty-Two Thousand Eight Hundred Thirty Dollars
($152,830.00) (the "Contract Price"), subject to the terms and conditions provided for in the Instructions to Bidders
and other Contract Documents referenced within the Instructions to Bidders. The Contract Price is the amount
contemplated by the Base Bid as indicated in the accepted Bid.

The following documents are incorporated by reference in this Contract and made a part hereof:

* Notice of Contract Opportunity * Instructions to Bidders

* Supplemental Instructions to Bidders * Bid Bond

* Bid Form * Performance Bond and Payment Bond
* Clackamas County General Conditions * Supplemental General Conditions

* Prevailing Wage Rates * Payroll and Certified Statement Form

* Plans, Specifications and Drawings

2. Representatives.
Contractor has named Jesse Rodriguez as its Authorized Representative to act on its behalf. Owner designates, or
shall designate, its Authorized Representative as indicted below (check one):

X Unless otherwise specified in the Contract Documents, the Owner designates Leah Johanson as its
Authorized Representative in the administration of this Contract. The above-named individual shall be the initial
point of contact for matters related to Contract performance, payment, authorization, and to carry out the
responsibilities of the Owner.

L] Name of Owner’s Authorized Representative shall be submitted by Owner in a separate writing.

3. Key Persons.

The Contractor’s personnel identified below shall be considered Key Persons and shall not be replaced during the
project without the written permission of Owner, which shall not be unreasonably withheld. If the Contractor
intends to substitute personnel, a request must be given to Owner at least 30 days prior to the intended time of
substitution. When replacements have been approved by Owner, the Contractor shall provide a transition period
of at least 10 working days during which the original and replacement personnel shall be working on the project
concurrently. Once a replacement for any of these staff members is authorized, further replacement shall not occur
without the written permission of Owner. The Contractor’s project staff shall consist of the following personnel:

Project Executive: Jesse Rodriguez shall be the Contractor’s project executive, and will provide
oversight and guidance throughout the project term.

Project Manager: Matt Craig shall be the Contractor’s project manager and will participate in all
meetings throughout the project term.
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Job Superintendent: Brain Stratton shall be the Contractor’s on-site job superintendent throughout the
project term.

4. Contract Dates.

COMMENCEMENT DATE: Upon Issuance of Notice to Proceed
SUBSTANTIAL COMPLETION DATE: August 1, 2022

FINAL COMPLETION DATE: October 1, 2022

Time is of the essence for this Contract. It is imperative that the Work in this Contract reach Substantial Completion
and Final Completion by the above specified dates.

5. Insurance Certificates.

In accordance with Section G.3.5 of the General Conditions, Contractor shall furnish proof of the required
insurance naming Water Environment Services and Clackamas County as additional insureds. Insurance
certificates may be returned with the signed Contract or may emailed to Procurement(@clackamas.us.

6. Tax Compliance.

Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this state
and all applicable tax laws of any political subdivision of this state. Any violation of this section shall constitute a
material breach of this Contract. Further, any violation of Contractor’s warranty in this Contract that Contractor has
complied with the tax laws of this state and the applicable tax laws of any political subdivision of this state also shall
constitute a material breach of this Contract. Any violation shall entitle County to terminate this Contract, to pursue
and recover any and all damages that arise from the breach and the termination of this Contract, and to pursue any or
all of the remedies available under this Contract, at law, or in equity, including but not limited to: (A) Termination
of this Contract, in whole or in part; (B) Exercise of the right of setoff, and withholding of amounts otherwise due
and owing to Contractor, in an amount equal to Owner’s setoff right, without penalty; and (C) Initiation of an
action or proceeding for damages, specific performance, declaratory or injunctive relief. Owner shall be entitled
to recover any and all damages suffered as the result of Contractor’s breach of this Contract, including but not
limited to direct, indirect, incidental and consequential damages, costs of cure, and costs incurred in securing
replacement performance. These remedies are cumulative to the extent the remedies are not inconsistent, and
Owner may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever.

The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the
effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not
limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political
subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, or to
Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax provisions
imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or property,
whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter provisions, or
ordinances that implemented or enforced any of the foregoing tax laws or provisions.

7. Confidential Information.
Reserved.

8. Counterparts.

This Contract may be executed in several counterparts, all of which when taken together shall constitute an
agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of the Contract so executed shall constitute an original.

9. Integration.

All provisions of state law required to be part of this Contract, whether listed in the General or Special Conditions
or otherwise, are hereby integrated and adopted herein. Contractor acknowledges the obligations thereunder and
that failure to comply with such terms is a material breach of this Contract.

Clackamas County Contract Form B-6 (3/2018)
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The Contract Documents constitute the entire agreement between the parties. There are no other understandings,
agreements or representations, oral or written, not specified herein regarding this Contract. Contractor, by the
signature below of its authorized representative, hereby acknowledges that it has read this Contract, understands it,
and agrees to be bound by its terms and conditions.

10. Compliance with Applicable Law. Contractor shall comply with all federal, state, county, and local laws,
ordinances, and regulations applicable to the Work to be done under this Contract including, but not limited to,
compliance with the prohibitions set forth in ORS 652.220, compliance of which is a material element of this
Contract and failure to comply is a material breach that entitles County to exercise any rights and remedies available
under this Contract including, but not limited to, termination for default.

11. Responsibility for Taxes. Contractor is solely responsible for payment of any federal, state, or local taxes
required as a result of the Contract or the Work including, but not limited, to payment of the corporate activity tax
imposed under enrolied HB 3427 (2019 Oregon regular legislative session). Contractor may not include its federal,
state, or local tax obligations as part of the cost to perform the Work.

In witness whereof, Owner executes this Contract and the Contractor does execute the same as of the day and year
first above written.

Contractor DATA;

Jesse Rodriguez Construction LLC

201 Airport Road NE
Silverton, Oregon 97381

Contractor CCB # 226580 Expiration Date: 6/5/2023
Oregon Business Registry # 1560402-98  Entity Type: DLLC State of Formation: Oregon

Payment information will be reported to the IRS under the name and taxpayer ID# provided by the Contractor.
Information must be provided prior to contract approval. Information not matching IRS records could subject
Contractor to 28 percent backup withholding.

Jesse i ion,] 2022 Water Environment Services
—-'/
Do Zud

Sygfiature Date Chair Date
Name / Title Printed Recording Secretary

APPROVE]/) AS TO FORM

LA ] /Q/:/,{ 6/8/22
County Counsel Date
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CLACKAMAS

counNTY CLACKAMAS COUNTY
NOTICE OF PUBLIC IMPROVEMENT CONTRACT OPPORTUNITY

INVITATION TO BID #2022-40
Scott Creek Park/Mt. Scott Trail Storm Repair
April 6, 2022

Clackamas County (“District”) on behalf of Water Environment Services through their Board of County
Commissioners is accepting sealed bids for the Scott Creek Park/Mt. Scott Trail Storm Repair Project
until May 10th, 2022, 2:00 PM, Pacific Time, (“Bid Closing”) at the following location:

DELIVER BIDS TO: Clackamas County Procurement Division via email to procurement@clackamas.us

Bidding Documents can be downloaded from the state of Oregon procurement website (“OregonBuys”) at
the following address: https://oregonbuys.gov/bso/view/login/login.xhtml, Document No.S-
C01010-000002727.

Prospective Bidders will need to sign in to download the information and that information will be
accumulated for a Plan Holder's List. Prospective Bidders are responsible for obtaining any Addenda
from Website listed above.

Engineer’s Estimate: $127,000.00

Contact Information
Procurement Process and Technical Questions: Tralee Whitley at TWhitley@clackamas.us

Bids will be opened and publicly read aloud at the above Delivery address after the Bid Closing. Bid
results will also be posted to the OregonBuys listing shortly after the opening.

Prevailing Wage

Prevailing Wage Rates requirements apply to this Project because the maximum compensation for all
Owner-contracted Work is more than $50,000. Contractor and all subcontractors shall comply with the
provisions of ORS 279C.800 through 279C.870, relative to Prevailing Wage Rates. The Bureau of Labor
and Industries (BOLI) wage rates and requirements set forth in the following BOLI booklet (and any
listed amendments to that booklet), which are incorporated herein by reference, apply to the Work
authorized under this Agreement:

PREVAILING WAGE RATES for Public Works Contracts in Oregon, January 1, 2022, as amended on
April 1, 2022 which can be downloaded at the following web address:

http://www.oregon.gov/boli/ WHD/PWR/Pages/pwr_state.aspx

The Work will take place in Clackamas County, Oregon.

Clackamas County encourages bids from Minority, Women, and Emerging Small Businesses.

Clackamas Contract Form B-1 (5/19)
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CLACKAMAS COUNTY
PUBLIC IMPROVEMENT CONTRACT

INSTRUCTIONS TO BIDDERS

Clackamas County Local Contract Review Board
Rules (“LCRB Rules”) govern this procurement
process. LCRB Rules may be found at:
http://www.clackamas.us/code/documents/appendi
xc.pdf. The Instructions to Bidders is applicable to
the procurement process for Clackamas County, or
any component unit thereof identified on the
Notice of Public Improvement Contract
Opportunity, herein after referred to as the
“Owner.”

Article 1. Scope of Work

The work contemplated under this contract with the
Owner, includes all labor, materials, transportation,
equipment and services necessary for, and
reasonably incidental to, the completion of all
construction work in connection with the project
described in the Project Manual which includes, but
is not necessarily limited to, the Notice of Public
Improvement Contract Opportunity, Instructions to
Bidders, Supplemental Instructions to Bidders, Bid
Form, Bid Bond, Public Improvement Contract
Form, Performance Bond, Payment Bond,
Clackamas County General Conditions for Public
Improvement Contracts (10/13/2021),
Supplemental General Conditions, and Plans,
Specifications and Drawings.

Article 2. Examination of Site and Conditions

Before making a Bid, the Bidder shall examine the
site of the work and ascertain all the physical
conditions in relation thereto. The Bidder shall also
make a careful examination of the Project Manual
including the plans, specifications, and drawings
and other contract documents, and shall be fully
informed as to the quality and quantity of materials
and the sources of supply of the materials. Failure
to take these steps will not release the successful
Bidder from entering into the contract nor excuse
the Bidder from performing the work in strict
accordance with the terms of the contract at the
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price established by the Bid.

The Owner will not be responsible for any loss or
for any unanticipated costs, which may be suffered
by the successful Bidder, as a result of such
Bidder's failure to be fully informed in advance
with regard to all conditions pertaining to the work
and the character of the work required, including
site conditions. No statement made by an elected
official, officer, agent, or employee of the Owner in
relation to the physical or other conditions
pertaining to the site of the work will be binding on
the Owner, unless covered by the Project Manual or
an Addendum.

Article 3. Interpretation of Project Manual and
Approval of Materials Equal to Those
Provided in the Specifications

If any Bidder contemplating submitting a Bid for
the proposed contract is in doubt as to the true
meaning of any part of the plans, specifications or
forms of contract documents, or detects
discrepancies or omissions, such Bidder may
submit to the Architect (read "Engineer" throughout
in lieu of Architect as appropriate) a written request
for an interpretation thereof at least ten (10)
calendar days prior to the date set for the Bid
Closing.

When a prospective Bidder seeks approval of a
particular manufacturer's material, process or item
of equal value, utility or merit other than that
designated by the Architect in the Project Manual,
the Bidder may submit to the Architect a written
request for approval of such substitute at least ten
(10) calendar days prior to the date set for the Bid
Closing. The prospective Bidder submitting the
request will be responsible for its prompt delivery.

Requests of approval for a substitution from that
specified shall be accompanied by samples, records
of performance, certified copies of tests by


http://www.clackamas.us/code/documents/appendixc.pdf
http://www.clackamas.us/code/documents/appendixc.pdf

impartial and recognized laboratories, and such
other information as the Architect may request.

To establish a basis of quality, certain processes,
types of machinery and equipment or kinds of
materials may be specified in the Project Manual
either by description of process or by designating a
manufacturer by name and referring to a brand or
product designation or by specifying a kind of
material. Whenever a process is designated or a
manufacturer's name, brand or item designation is
given, or whenever a process or material covered
by patent is designated or described, it shall be
understood that the words "or approved equal"
follow such name, designation or description,
whether in fact they do so or not.

Any interpretation of the Project Manual or
approval of manufacturer's material will be made
only by an Addendum duly issued. All Addenda
will be posted to the OregonBuys listing and will
become a part of the Project Manual. The Owner
will not be responsible for any other explanation or
interpretation of the Project Manual nor for any
other approval of a particular manufacturer's
process or item for any Bidder.

When the Architect approves a substitution by
Addendum, it is with the understanding that the
Contractor guarantees the substituted article or
material to be equal or better than the one specified.

Article 4. Security to Be Furnished by Each
Bidder

Each Bid must be accompanied by either 1) a
cashier's check or a certified check drawn on a bank
authorized to do business in the State of Oregon, or
2) a Bid bond described hereinafter, executed in
favor of the Owner, for an amount equal to ten
percent (10%) of the total amount Bid as a
guarantee that, if awarded the contract, the Bidder
will execute the contract and provide a performance
bond and payment bond as required. The
successful Bidder's check or Bid bond will be
retained until the Bidder has entered into a contract
satisfactory to Owner and furnished a one hundred
percent (100%) performance bond and one hundred
percent (100%) payment bond. The Owner
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reserves the right to hold the Bid security as
described in Article 10 hereof. Should the
successful Bidder fail to execute and deliver the
contract as provided for in Article 12 hereof,
including a satisfactory performance bond and
payment bond within twenty (20) calendar days
after the Bid has been accepted by the Owner, then
the contract award made to such Bidder may be
considered canceled and the Bid security may be
forfeited as liquidated damages at the option of the
Owner. The date of the acceptance of the Bid and
the award of the contract as contemplated by the
Project Manual shall mean the date of acceptance
specified in the Notice of Intent to Award.

Article 5.Execution of Bid Bond

Should the Bidder elect to utilize a Bid bond as
described in Article 4 in order to satisfy the Bid
security requirements, such form must be
completed in the following manner:

A. Bid bonds must be executed on the County
forms, which will be provided to all prospective
Bidders by the Owner.

B. The Bid bond shall be executed on behalf of a
bonding company licensed to do business in the
State of Oregon.

C. In the case of a sole individual, the bond need
only be executed as principal by the sole
individual. In the case of a partnership, the
bond must be executed by at least one of the
partners. In the case of a corporation, the bond
must be executed by stating the official name of
the corporation under which is placed the
signature of an officer authorized to sign on
behalf of the corporation followed by such
person's official capacity, such as president, etc.
The corporation seal should then be affixed to
the bond.

D. The name of the surety must be stated in the
execution over the signature of its duly
authorized attorney-in-fact and accompanied by
the seal of the surety corporation.



Article 6. Execution of the Bid Form

Each Bid shall be made in accordance with: (i) the
sample Bid Form accompanying these instructions;
(i1) the appropriate signatures for a sole individual,
partnership, corporation or limited liability
corporation shall be added as noted in Article 5C
above; (ii1) numbers pertaining to base Bids shall be
stated both in writing and in figures; and (iv) the
Bidder's address shall be typed or printed.

The Bid Form relates to Bids on a specific Project
Manual. Only the amounts and information asked
for on the Bid Form furnished will be considered as
the Bid. Each Bidder shall Bid upon the work
exactly as specified and provided in the Bid Form.
The Bidder shall include in the Bid a sum to cover
the cost of all items contemplated by the Contract.
The Bidder shall Bid upon all alternates that may be
indicated on the Bid Form. When Bidding on an
alternate for which there is no charge, the Bidder
shall write the words "No Charge" in the space
provided on the Bid Form. If one or more
alternates are shown on the Bid Form, the Bidder
shall indicate whether each is "add" or "deduct."

Article 7. Prohibition of Alterations to Bid

Bids that are incomplete, or contain ambiguities or
have differing conditions required by the Bidder,
including requested changes or exceptions to the
Public Improvement Contract form or other
portions of the Project Manual, may be rejected in
Owner’s sole and absolute discretion.

Article 8. Submission of Bid

Each Bid shall be sealed in an envelope, properly
addressed to the Owner, showing on the outside of
the envelope the name of the Bidder and the name
of the project. Bids will be received at the time and
place stated in the Notice of Public Improvement
Contract Opportunity.

Article 9. Bid Closing and Opening of Bids

All Bids must be received by the Owner at the
place and time set for the Bid Closing. Any Bids
received after the scheduled Bid Closing time for
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receipt of Bids will be rejected.

At the time of opening and reading of Bids, each
Bid received will be publicly opened and read
aloud, irrespective of any irregularities or
informalities in such Bids.

Generally, Bid results will be posted to the
OregonBuys Website within a couple hours of the
opening.

Article 10. Acceptance or Rejection of Bids by
Owner

Unless all Bids are rejected, the Owner will award a
contract based on the lowest responsive Bid from a
responsible Bidder. Ifthat Bidder does not execute
the contract, it will be awarded to the next lowest
responsible Bidder or Bidders in succession.

The Owner reserves the right to reject all Bids and
to waive minor informalities. The procedures for
contract awards shall be in compliance with the
provisions of the LCRB Rules in effect at that time.

The Owner reserves the right to hold the Bid and
Bid security of the three lowest Bidders for a period
of thirty (30) calendar days from and after the time
of Bid opening pending award of the contract.
Following award of the contract the Bid security of
the three lowest Bidders may be held twenty (20)
calendar days pending execution of the contract.
All other Bids will be rejected and Bid security will
be returned.

In determining the lowest Bidder, the Owner
reserves the right to take into consideration any or
all authorized base Bids as well as alternates or
combinations indicated in the Bid Form.

If no Bid has been accepted within thirty (30)
calendar days after the opening of the Bids, each of
the three lowest Bidders may withdraw the Bid
submitted and request the return of the Bid security.

Article 11. Withdrawal of Bid

At any time prior to the Bid Closing, a Bidder may
withdraw its Bid. This will not preclude the



submission of another Bid by such Bidder prior to
the time set for the Bid Closing.

After the time set for the Bid Closing, no Bidder
will be permitted to withdraw its Bid within the
time frames specified in Article 10 for award and
execution, except as provided for in that Article.

Article 12. Execution of Contract, Performance
Bond and Payment Bond

The Owner will provide the successful Bidder with
contract forms within seven (7) calendar days after
the completion of the award protest period. The
Bidder is required to execute the contract forms as
provided, including a performance bond and a
payment bond from a surety company licensed to
do surety business in the State of Oregon, within
seven (7) calendar days after receipt of the contract
forms. The contract forms shall be delivered to the
Owner in the number called for and to the location
as instructed by the Owner.

Article 13. Recyclable Products

Contractors will use recyclable products to the
maximum extent economically feasible in the
performance of the Contract.

Article 14. Clarification or Protest of the
Solicitation Document or Specifications

Any request for clarification or protest of the
solicitation document or specifications must be
submitted in the manner provided for in the
applicable section of the LCRB Rules to the
Procurement Representative referenced in the
Notice of Public Improvement Contract
Opportunity.

A protest of the Solicitation Document must be
received within seven (7) business days of the
issuance of the Bid or within three (3) business
days of issuance of an addendum.

Requests for clarification may be submitted no less

than five (5) business days prior to the Bid Closing
Date.
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Article 15. Protest of Intent to Award

Owner will name the apparent successful Bidder
in a “Notice of Intent to Award” letter.
Identification of the apparent successful Bidder is
procedural only and creates no right in the named
Bidder to the award of the contract. Competing
Bidders will be notified by publication of the
Notice of Intent to Award on the OregonBuys
Website of the selection of the apparent successful
Bidder(s) and Bidders shall be given seven (7)
calendar days from the date on the “Notice of
Intent to Award” letter to review the file at the
Procurement Division office and file a written
protest of award, pursuant to C-049-0450. Any
award protest must be in writing and must be
delivered by hand delivery or mail to the
Procurement Division Director at: Procurement
Division, 2051 Kaen Road, Oregon City, OR
97045.

Article 16. Disclosure of First-Tier
Subcontractors

Within two (2) working hours after the Bid
Closing, all Bidders shall submit to the County a
disclosure form identifying any first-tier
subcontractors (those entities that would be
contracting directly with the prime contractor) that
will be furnishing labor and materials on the
contract, if awarded, whose subcontract value
would be equal to or greater than: (a) Five percent
(5%) of the total contract price, but at least
$15,000; or (b) $350,000, regardless of the
percentage of the total contract price.

Disclosures may be submitted with the Bid or may
be hand delivered to the Bid Closing address or
emailed to procurement(@clackamas.us.
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SUPPLEMENTAL INSTRUCTIONS TO BIDDERS
Project Name Scott Creek Park/Mt. Scott Trail Storm Repair

The following modify the Clackamas County “Instructions to Bidders” for this
Project. Where a portion of the Instructions to Bidders has been modified by these
Supplemental Instructions to Bidders, the unaltered portions shall remain in effect.

1. Email of bids- The County is requiring all bids for this project be electronically
submitted. Complete Bids (including all attachments) must be received by the
closing time and date 2:00 p.m. Pacific Time, May 10, 2022. The Bid must be
emailed to the following address: Procurement@clackamas.us. The email
subject line must read “Bid for #2022-40 Scott Creek Park/Mt. Scott Trail
Storm Repair.” Upon receiving of the bid, the County will send bidders an email
confirmation acknowledging receipt. Bids delayed or lost by email system
filtering or failures may be considered at Clackamas County’s sole and absolute
discretion.

Bids will be publicly read aloud via the computer application, Zoom. Bidders will be
allowed to video conference or listen by phone to the bid results. The projects Zoom
meeting can be accessed via the information below:

Z0OOM LINKS
Join Zoom Meeting
https://clackamascounty.zoom.us/j/81754427469

Meeting ID: 817 5442 7469

One tap mobile

+16699006833,,817544274694# US (San Jose) 12532158782,,81754427469# US
+(Tacoma)

Dial by your location
+1 669 900 6833 US (San Jose)
+1 253215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 408 638 0968 US (San Jose)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 646 876 9923 US (New York)
Meeting ID: 817 5442 7469
Find your local number: https://clackamascounty.zoom.us/u/keDJOzcipE
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**The Apparent Low bid results will be posted to the projects OregonBuys listing as soon as
possible following the bid opening.

2. Good Faith Effort: Clackamas County encourages participation in contracts by
Historically Underrepresented Businesses. “Historically Underrepresented
Businesses™ are State of Oregon-certified and self-identified minority, women and
emerging small business as well as firms that are certified federally or by another
state or entity with substantially similar requirements as the State of Oregon.

Bidders must perform Good Faith Effort (defined below) and submit Form 1 and
Form 2 for the Bidders Bid to be considered responsive. Form 1 and Form 2
must be submitted within_two (2) hours after the Closing Date and Time. Form 1
and Form 2 may be submitted by hand delivery to the location the Bid was due or
may email the completed Forms to Procurement@clackamas.us. “Good Faith
Effort” is a requirement of a prime contractor to reach out to at least three
Historically Underrepresented Business Subcontractors for each division of work
that will be subcontracted out and to complete the required forms. If fewer than
three Historically Underrepresented Business Subcontractors are reasonably
available for a particular division of work, the Bidder must specifically note the
reason for there being fewer than three contacts. The outreach should be
performed with sufficient time to give the subcontractors at least 5 calendar days
to respond to the opportunity. Form 3, which documents the actual amount of
subcontractors on the project, must be submitted with the project final pay
application. Compliance with the Good Faith Effort and submission of Forms 1, 2
and 3 is a contractual requirement for final payment.

The sufficiency of the documentation or the performance of Good Faith Effort
shall be in the sole and absolute determination of Clackamas County. Only those
Bidders that Clackamas County has determined have not sufficiently performed
Good Faith Effort shall have protest rights of the determination for such Bidder.
No Bidder shall have protest rights of the sufficiency of any other Bidder
completing Good Faith Effort.
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CLACKAMAS COUNTY

GOOD FAITH EFFORT
SUBCONTRACTOR AND SELF-PERFORMED WORK LIST
(FORM 1)
Prime Contractor Name: Total Contract Amount:

Project Name: BID# 2022-40 Scott Creek Park/Mt. Scott Trail Storm Repair

PRIME SELF-PERFORMING: Identify below ALL GFE Divisions of Work (DOW) to be self-performed. Good Faith Efforts are otherwise required.

DO\‘N BIDDER WILL SELF-;ERFORM (GFE not required)
Al wok wneluded in b

PRIME CONTRACTOR SHALL DISCLOSE AND LIST ALL SUBCONTRACTORS, including those Minority-owned, Woman-owned, and
Emerging Small Businesses ("M/W/ESBE") that you intend to use on the project. Hand delivery to Procurement, 2051 Kaen Road, Oregon City, OR
97045 or email to procurement@clackamas.us within 2 hours of the BID/Quote Closing Date/Time

If Cerﬁﬁed_or
[Eaisscomucomenon | el | o, | ot
(No Assumed Business Names) Listli[l‘.(lj.sICDaOD\llr\;gl; :rtfg.r)med SUBCONTRACT Subcontractor
by Subcontractors Check box
MBE WEBE ESB
Name
Address
City/St/Zip
Phone# - - -
OCCB#
Name
Address
City/St/Zip
Phone# - - .
OCCB#
Name
Address
City/St/Zip
Phone# = - -
OCCB#
Name
Address
City/Stzip o oo
Phone#
OCCB#
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GFE SUBCONTRACTOR AND SELF-PERFORMED WORK LIST (FORM 1) cont’d

Prime Contractor Name: Total Contract Amount:

Project Name: 2022-40 Scott Creek Park/Mt. Scott Trail Stoi
Repair

LIST ALL SUBCONTRACTORS BELOW Division of Work DOLLAR If ﬁer“ﬁe:i or
Use correct legal name of Subcontractor (Painting, elecrical, AMOUNT OF SEIMEEaILNg

: landscaping, etc.) SUBCONTRACT MBE/WBE/ESB
(No Assumed Business Names) List ALL DOW performed Subcontractor

by Subcontractors J
Check box
BE WB

M E  ESB

Name
Address
City/St/Zip
Phone# O ] ]
OCCB#

Name
Address
City/St/Zip
Phone# o g0, a
OCCB#

' Name
Address
City/StZip
Phone# [ R
OCCB#

Name
Address
City/St/Zip
Phone# O | g d
OCCB#

Name
Address
City/St/Zip
Phone# O 0 d
OCCB#

Name
Address
City/St/Zip
Phonet#t [
OCCB#

Name
Address
City/St/Zip
Phone#t O g g
ocCB#
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CLACKAMAS COUNTY
GOOD FAITH EFFORT
MWI/ESB CONTACT / BIDS RECEIVED LOG
(FORM 2)

Prime Contractor:
Project: 2022-40 Scott Creek Park/Mt. Scott Trail Storm Repair

Prime Contractor must contact or endeavor to contact at least 3 MW/ESB Subcontractors for each Division of Werk. Prime Conftractor shall record its contacts with MMW/ESB Subeontractors through use of this log (or equivalent) entering all
required information. All columns shall be complefed where applicable. Additional forms may be copied if nesded.

Date BID ACTIVITY REJECTED BIDS
NAME OF MIW/ESB :’Zl:tli:nse?:c‘:vﬂgll( Solicitation PHONE CONTACT Check Yes or No (if bid received & not used) _—
SUBCONTRACTOR dsoaing. atcy | Letter/Fax wigid | Bl Bid Used Reason Not Used
Bprtacaplug, Bl Sent Date of Call | Person Recelving Call Received Bid Amount | (Price, Scope or Other. If
Other, explain in Notes>>)

[~ Yes [ Yes I~ Yes
I Ne I N [ Ne

I Yes I Yes ™ Yes
[ No I No I No

I~ yes I Yes I~ Yes

" ‘No I No I No

I Yes I Yes [ Yes
{ HNo I No [ N

[ Yes | Yes [ Yes
I No I Mo " No

I Yes I Yes I Yog

I Mo I Ne I~ N

I Yes i Yes I Yes
I No I~ No I No
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CLACKAMAS COUNTY
GOOD FAITH EFFORT
PROJECT COMPLETION REPORT

Prime Contractor Name:

(FORM 3)
Total Contract Amount:

Project Name: 2022-40 Scott Creek Park/Mt. Scott Trail Storm Repair

Complete this form and submit with your request for final payment upon the project completion. Please list all subcontractors used for

the project. Use additional sheets as necessary.

LIST ALL SUBCONTRACTORS BELOW
Use correct legal name of Subcontractor
(No Assumed Business Names)

Division of Work
(Painting, electrical,
landscaping, efc.)
List ALL DOW performed
by Subcontractors

FINAL DOLLAR
AMOUNT OF
SUBCONTRACT

If Certified or
self-reported
MBE/WBE/ESB
Subcontractor

Check box J

MBE WBE | ESB

Name
Address
City/St/Zip
Phone#
OCCB#

o, g O

Name
Address
City/St/Zip
Phone#
OCCB#

Name
Address
City/St/Zip
Phone#
OCCB#

Name
Address
City/St/Zip
Phone#
OCCB#

Name
Address
City/St/Zip
Phone#
OCCB#

Name
Address
City/StiZip
Phone#
OCCB#

O (o0 |o

BY SIGNING BELOW, | HEREBY CERTIFY THAT THE ABOVE LISTED FIRMS HAVE BEEN UTILIZED BY OUR COMPANY IN THE AMOUNTS REPRESENTED ABOVE AND THAT

THE INFORMATION CONTAINED HEI(?EIN IS COMPLETE AND ACCURATE. .

“Authorized Signature of Contractor Representative

Clackamas County GFE (11/2016)
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CLACKAMAS COUNTY
= PUBLIC IMPROVEMENT CONTRACT
TS BID BOND
Project Name: # 2022-40 Scott Creek Park/Mt. Scott Trail Storm Repair

We, Jesse Rodriguez Construction, LLC , as “Principal,”
(Name of Principal)

and SureTec Insurance Company _an Texas
(Name of Surety)

Corporation,

authorized to transact Surety business in Oregon, as “Surety,” hereby jointly and severally bind
ourselves, our respective heirs, executors, administrators, successors and assigns to pay unto
Clackamas County (“Obligee”) the sum of ($ 10% )

Ten Percent Amount of Bid dollars.

WHEREAS, the condition of the obligation of this bond is that Principal has submitted its proposal or
bid to an agency of the Obligee in response to Obligee’s procurement document (No. ) for the
project identified above which proposal or bid is made a part of this bond by reference, and Principal is
required to furnish bid security in an amount equal to ten (10%) percent of the total amount of the bid
pursuant to the procurement document.

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter
into a Contract with the Obligee in accordance with the terms of such bid, and give such bond or bonds
as may be specified in the bidding or Contract Documents with good and sufficient surety for the faithful
performance of such Contract and for the prompt payment of labor and material furnished in the
prosecution thereof, or in the event of the failure of the Principal to enter such Contract and give such
bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof
between the amount specified in said bid and such larger amount for which the Obligee may in good
faith contract with another party to perform the Work covered by said bid, then this obligation shall be
null and void, otherwise to remain in full force and effect.

IN WITNESS WHEREOF, we have caused this instrument to be executed and sealed by our duly
authorized legal representatives this 5 day of May , 20 22

Principal: Jesse Rodriguez Construction, LLC Surety: SureTec Insurance Company

By: f _—z /ﬂ/‘f = By: Attorney-In-Fact %
Signature i £

Mq‘ét/ Giiberto Quintero
= ) Official Capacity Name
Attest: [/ ,@)Jj// /U&LM/) 8285 SW Nimbus Ave, Suite 120
v & Corpgfftion Secretary Address
Beaverton Oregon 97008
City State Zip
(503)639-4220 (503)639-4449
Phone Fax
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POAy 3710013
—_—

JOINT LIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That SureTec {nsurance Company, a Corporation duly organized and existing under the laws of the State of Texas and having its
principal office in the County of Harris, Texas and Markel Iasurance .

. Company (the “Company”}, 2 corporation duly organized and existing under the faws of the state
of Winofs, and having its principal sdministeative office in Glen Allen, Virginia, does by these presents make, constitute and appoint:

sbove, to make, execute, seal and deliver for and on
» 8BS CO-sureties, and as their act and deed any and all bonds a

nd otfier undertaking in rovided: f
that the penal sum of any one such instrument executed hereunder shall not exceed the sum of: . suretyship provided, owever,

Fifty Million and 00/100 Doflars ($50,000,000.00)

This Power of Attorney is granted and is signed and sealed under and by the authority of the following Resolutions adopted by the Board of Directors of SureTec
Insurance Company and Marke! insurance Company:

nmv&:wwm,sea:mvﬁmmrwud'dﬂ\unhmbﬂs-uumudtnmm
mm,mu.mybe-murw-

by any officer or attomey, of the
sttomey, to execute in behalf of, and acknowledge as ”"‘“'"d‘ﬁddthe&m‘rec
Insurance Company and Markel Insurance Company, :

2nd 1o affix the corporate seal thereto,*

SureTec Insurance Company

8y: !‘. )
Michae! C. Keimig, President 7, A T
“rtyfonee™
& it of Viegied
County of Henrico SS:

instrument, and they adﬁnowlednd the execution of same,
snd that the seals affixed to the proceeding instrument are

; ¥ t llslndthekdcnltﬂmlsoﬁunwere'
duly effixed and subscribed to the said instrument by the authority and direction of the said companies, and that Resolutions adopted by the Board of Directors of
ssid Companies referved to in the preceding instrument is now in force, ~_q4411 100eq,
N Ng, '
IN TESTIMONY WHEREOF, | have hereunto set my hand, and affixed W%P‘" ¢ of Henrico, the day and year first above written.
S ..-éxFB .n%
$ T omy oy %
S _.: COMMISSION : = 8
2 Y ?(;‘8“;892: ; g s Donna Donavant, Notary Public
o.. Z". '.QS9 ‘: My commission expires 1/31/2023
“ ¥ N

-

(&M %oy oe?? .
Ve, the undersigned Officers of SureTec insurance Company and M.rte'?h;%“_qwgﬁy (ﬁerbv certify that the origina! POWER OF ATTORNEY of which the
oregoing is-a full, true and correct copy is still in full force and effect and had W‘M‘d

N WITNESS WHEREOF, we have hereunto set our han&s, and sffixed the Seals of said Companies, on the g day of - / / % 2 29 }) ‘

By:
M. BrJ(t Beaty, Assistvam Secreta"

Markel Insurance Campany

Richard R. Grinnan, Vice President &

ny instrument Issued in excess of the penaity stated above is totally void and without any vafidity. 3710013
or verification of the authority of this Power You may call (712)812-0800 on any business day between 8:30 AM and 5:00 P\ CST.



CLACKAMAS COUNTY
<. PUBLIC IMPROVEMENT CONTRACT

CLACKAMAS

counNTY BID FORM
PROJECT: #2022-40 Scott Creek Park/Mt. Scott Trail Storm Repair
BID CLOSING: May 10, 2022, 2:00 PM, Pacific Time

BID OPENING: May 10, 2022, 2:05 PM, Pacific Time

FROM: _(J0SS4_ {Qn/imum (L onshchon. L

Bzdder 's Name (must be full legal name, not ABN/DBA )

TO: Clackamas County
Procurement Division — procurement@clackamas.us

1. Bidder is (check one of the following and insert information requested):
a. An individual; or

b. A partnership registered under the laws of the State of ; or

____¢. A corporation organized under the laws of the State of ; OF

é d. A limited liability corporation organized under the laws
of the State of (¥ Q{)ﬂ i

and authorized to do business in the State of Oregon hereby proposes to furnish all material
and labor and perform all work hereinafter indicated for the above project in strict accordance
with the Contract Documents for the Basic Bid as follows:

Oneunet Criy Twe Thessand  etgwl Dollars ($ \'5/?’/ 830" *° )
honadFe b ant Py } *Yo o

and the Undersigned agrees to be bound by the following documents:

* Notice of Public Improvement Contract Opportunity

* Instructions to Bidders * Supplemental Instructions to Bidders
* Bid Bond * Bid Form

* Public Improvement Contract Form * Performance Bond and Payment Bond
* Clackamas County General Conditions » Supplemental General Conditions

* Prevailing Wage Rates * Payroll and Certified Statement Form

» Plans, Specifications and Drawings

Py
* ADDENDA numbered O through { !' , inclusive (fill in blanks)

Clackamas County Contract Form B-5 (1/2017)



2, The Undersigned proposes to add to or deduct from the Base Bid indicated above the items
of work relating to the following Alternate(s) as designated in the Specifications: N/A

3. The Undersigned proposes to add to or deduct from the Base Bid indicated above the items
or work relating to the following Unit Price(s) as designated in the Specifications, for which any
adjustments in the Contract amount will be made in accordance with Section D of the Clackamas
County General Conditions: provide attached bid schedule with bid

4. The work shall be completed within the time stipulated and specified in the Contract
documents.

5. Accompanying herewith is Bid Security which is equal to ten percent (10%) of the total
amount of the Basic Bid, plus the total sum of all Alternatives (if any).

6. The Undersigned agrees, if awarded the Contract, to execute and deliver to Clackamas
County, within twenty (20) calendar days after receiving the Contract forms, a Contract Form, and
a satisfactory Performance Bond and Payment Bond each in an amount equal to one hundred percent
(100% ) of the Contract sum, using forms provided by the Owner. The surety requested to issue the
Performance Bond and Payment Bond will be:

Suxe Tec

S [y
(name of surety company - not insurance agency)

The Undersigned hereby authorizes said surety company to disclose any information to the Owner
concerning the Undersigned's ability to supply a Performance Bond and Payment Bond each in the
amount of the Contract.

% The Undersigned further agrees that the Bid Security accompanying the Bid is left in escrow
with Clackamas County; that the amount thereof is the measure of liquidated damages which the
Owner will sustain by the failure of the Undersigned to execute and deliver the above-named
Contract Form, Performance Bond and Payment Bond, each as published, and that if the
Undersigned defaults in either executing the Contract Form or providing the Performance Bond and
Payment Bond within twenty (20) calendar days after receiving the Contract forms, then the Bid
Security shall become the property of the Owner at the Owner's option; but if the Bid is not accepted
within thirty (30) calendar days of the time set for the opening of the Bids, or if the Undersigned
executes and timely delivers said Contract Form, Performance Bond and Payment Bond, the Bid
Security shall be returned.

8. The Undersigned certifies that: (i) This Bid has been arrived at independently and is being
submitted without collusion with and without any agreement, understanding, or planned common
course of action with any other vendor of materials, supplies, equipment or services described in the
invitation to bid designed to limit independent bidding or competition; and (ii) the contents of the
Bid have not been communicated by the Undersigned or its employees or agents to any person not
an employee or agent of the Undersigned or its surety on any Bond furnished with the Bid and will
not be communicated to such person prior to the official opening of the Bid.

9. The undersigned E HAS, [ | HAS NOT (check one) paid unemployment or income taxes in
Oregon within the past 12 months and [X| DOES, [_| DOES NOT (check one) a business address in
Oregon. The undersigned acknowledges that, if the selected bidder, that the undersigned will have to pay
all applicable taxes and register to do business in the State of Oregon before executing the Contract Form.
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10.  The Undersigned agrees, if awarded a contract, to comply with the provisions of ORS
279C.800 through 279C.870 pertaining to the payment of the prevailing rates of wage.

11. Contractor's CCB registration number is Qg\ LQKD?S O . As a condition
to submitting a bid, a Contractor must be registered with the Oregon Construction Contractors Board
in accordance with ORS 701.035 to 701.055, and disclose the registration number. Failure to register

and disclose the number will make the bid unresponsive and it will be rejected, unless contrary to
federal law.

12.  The successful Bidder hereby certifies that all subcontractors who will perform construction
work as described in ORS 701.005(2) were registered with the Construction Contractors Board in
accordance with ORS 701.035 to 701.055 at the time the subcontractor(s) made a bid to work under
the contract.

13.  The successful Bidder hereby certifies that, in compliance with the Worker's Compensation
Law of thg State of Oregon, its Worker's Compensation Insurance provider is

Sal , Policy No. K51 524 , and that Contractor shall
submit Certificates of Insurance as required.

14. Contractor’s Key Individuals for this project (supply information as applicable):

Project Executive: Jﬁsse aue T , CellPhone: 903 -43|-5j(Yy ,
Project Manager: _ ['YWH- Liz1lz , Cell Phone:_503-74%-)2A< ,
Job Superintendent: Pvigun Stz Ho 7] , Cell Phone: 5472 - Q79 -A52Y,
Project Engineer: , Cell Phone: ;

15. The Undersigned certifies that it has not discriminated against minority, women, or
emerging small businesses in obtaining any subcontracts for this project.

16.  The Undersigned certifies that it has a drug testing program in accordance with ORS
279C.505.

REMINDER: Bidder must submit the below First-Tier Subcontractor Disclosure Form.

By signature below, Contractor agrees to be bound by this Bid.
naveorrv o <s@ Kodiguesz Consaehon (L0
ADDRESS 20\ H’LYW Kol NE

Silverton OR G13w |
TELEPHONENO  S0A- KUY~ HA B3
St Jesse@diggng 03
- vd J

SIGNATURE 1) f/‘* e

Sole Individual

or 2)
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Partner

or 3)

Authorized Officer or Employee of Corporation

* k% k% END OF BID * %k % % %
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BID SCHEDULE
BID#2022-40
Scott Creek Park/Mt. Scott Trail Storm Repair

BIDDER will complete the Work in accordance with the Bidding/Contract Documents for the prices
listed in the following proposal:

ITEM ESTIMATED

NO. OQUANTITY DESCRIPTION OF ITEM UNIT PRICE AMOUNT
1 Lump Sum  Mobilization LS. $. L%, 000
2 220LF Pipe Bursting/Slip Lining with
14-inch SDR 17 HDPE s_ D84 $_ 'L%,Ygo
LF.
3 1 EA Adjust Manhole $ /5% b $ 1SS
EA.
4 Lump Sum  House Drain Connection $ L.8. $ LF?S
TOTAL BID
Orehonta Crtry fwo Pagsand crome Wontadd vty 35 15 5 5D
(Total Bid Words)
Signed and submitted this \(\){“\ day of W\(LL?( . 2022,

CONTRACTOR/Principal: ‘JLSSQ QC(LWCI e P CVI\‘M,ld‘»dW L/L‘L

Printed-Name of Company/Corporation

ny.Jsse Rodauet By, o e

Printed Nams/ Authorized Signature

Title: OUL‘I\U/

MT SCOTT TRAIL EROSION
Clackamas Water Environment Services BID PROPOSAL
SCHEDULE OF PRICES



FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM
PROJECT: #2022-40 Scott Creek Park/Mt. Scott Trail Storm Repair

BID OPENING: May 10, 2022, 2:00 PM, Pacific Time

Failure to submit this Form by the disclosure deadline will result in a nonresponsive bid.

INSTRUCTIONS:

This First-Tier Subcontractor Disclosure Form (“Form”) must be submitted and received at the
location specified in the Notice of Public Improvement Contract Opportunity on the advertised
Bid Closing, and within two working hours after the advertised Bid Closing Time.

The Form may be mailed, hand-delivered or emailed to: Procurement@clackamas.us. It is the
responsibility of Bidders to submit this Form and any additional sheets with the Project name
clearly marked on the envelope or the subject line of the email.

Subcontractor lists may be submitted with the bid in the same envelope or email at the Bid
Closing date and time. Subcontractor lists MUST be submitted within two (2) hours of the Bid
Closing date and time.

List below the name of each subcontractor that will be furnishing labor, or labor and materials,
for which disclosure is required, the category of work that the subcontractor will be performing,
and the dollar value of the subcontract. Enter “NONE? if the value of the project bid is less than

$100,000 or there are no subcontractors that need to be disclosed. ATTACH ADDITIONAL
SHEETS IF NECESSARY.

SUBQ\SIONT?I/{ACTOR NAME DOLLAR VALUE CATEGORY OF WORK
N0

O L Rk B

The above listed first-tier subcontractor(s) are providing labor, or labor and material, with a
Dollar Value equal to or greater than:

a) 5% of the total Contract Price, but at least $15,000. If the Dollar Value is less than

$15,000 do not list the subcontractor above; or
b) $350,000 regardless of the percentage of the total Contract Price.

rim Name:s 055 KoAgUe 2. Lonshuchon L
Bidder Slgnature /L e ﬁ Phone # ﬂ\% 87{';"[—‘9\?) 3
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WATER ENVIRONMENT SERVICES
PUBLIC IMPROVEMENT CONTRACT
SUPPLEMENTAL GENERAL CONDITIONS

CLACKAMAS
COUNTY

PROJECT: BID # 2022-40 Scott Creek Park/Mt. Scott Trail Storm Repair

The following modifies the October 12, 2021 Clackamas County General Conditions
for Public Improvement Contracts (“County General Conditions”) for this Contract.
Except as modified below, all other terms and conditions of the County General
Conditions shall remain in effect.

1. Permits. Section B.4-Permits of the County General Conditions is hereby deleted in it
is entirety and replaced with the following:

B.4 PERMITS

The Owner shall obtain and pay for all necessary project permits. Contractor
shall be responsible for all violations of the law, in connection with the
construction or caused by obstructing streets, sidewalks or otherwise. Contractor
shall give all requisite notices to public authorities.

2. Change Order Process. The following section is added to Section D.1 CHANGES IN
WORK:

D.1.7 Change Order Authorization.

Throughout the performance of the Work under this Agreement, the Owner’s Project
Manager is hereby granted the authority to verbally authorize change orders in the field
for an amount up to $10,000. As soon as possible following the authorization, the
Owner’s Project Manager shall complete the change order form provided by Clackamas
County Procurement (“Procurement”), obtain the signature of Owner’s Director or
other authorized signatory, and submit the form to Procurement for processing. As soon
as the Director signs off on the change order form, the Project Manager may then
authorize another change order in the future for up to $10,000 following the same
procedure above. Each change order should include the cumulative cost of the entire
change and may not be artificially broken up into multiple change orders to fall under
the dollar threshold listed above. The authority granted to the Project Manager is
limited by the Director’s authorization to amend the Agreement under Clackamas
County’s Local Contract Review Board Rules and is subject to the discretion of the
Director, who may suspend or restrict the Project Manager’s ability to authorize change
orders at any time for any reason.

3. Good Faith Effort. As a condition of Contractor being awarded a Contract for this
Project, Contractor must complete Good Faith Effort outreach and documentation as
described in the Supplemental Instructions to Bidders of the Solicitation Document.

The Contractor may not change who is performing each Division of Work identified
in Form 1 of the Good Faith Effort without the express written advance approval of

Clackamas County Contract Form B-7 (2/2018)



Owner. This includes substituting identified subcontractors, self-performance of a
Division of Work that was identified to be performed by a subcontractor, or the
Contractor subcontracting a Division of Work that was identified to be self-performed
by the Contractor.

Contractor shall be required to submit the completed Form 3 with its final pay
application as a condition of final payment.

Clackamas County Contract Form B-7 (2/2018)



CLACKAMAS COUNTY GENERAL CONDITIONS

CLACKAMAS

COUNTY

FOR PUBLIC IMPROVEMENT CONTRACTS
October 13, 2021

INSTRUCTIONS: The attached Clackamas County General Conditions for Public Improvement Contracts (""County General Conditions”) apply to all
designated Public Improvement contracts. Changes to the County General Conditions (including any additions, deletions or substitutions) should only be made
by attaching Public Improvement Supplemental General Conditions. The text of these County General Conditions should not otherwise be altered.

TABLE OF SECTIONS

SECTION A - GENERAL PROVISIONS

A.1  DEFINITION OF TERMS

A2 SCOPE OF WORK

A3  INTERPRETATION OF CONTRACT DOCUMENTS

A4  EXAMINATION OF PLANS, SPECIFICATIONS, AND PROJECT
A.5 INDEPENDENT CONTRACTOR STATUS

A.6 RETIREMENT SYSTEM STATUS AND TAXES

A.7  GOVERNMENT EMPLOYMENT STATUS

SECTION B - ADMINISTRATION OF THE CONTRACT

B.1  OWNER’S ADMINISTRATION OF THE CONTRACT
B.2  CONTRACTOR'S MEANS AND METHODS

B.3  MATERIALS AND WORKMANSHIP

B.4  PERMITS

B.5 COMPLIANCE WITH GOVERNMENT REGULATIONS
B.6 SUPERINTENDENCE

B.7  INSPECTION

B.8  SEVERABILITY

B.9  ACCESS TO RECORDS

B.10 WAIVER
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CLACKAMAS COUNTY GENERAL CONDITIONS
FOR PUBLIC IMPROVEMENT CONTRACTS
(“County General Conditions”)

SECTION A
GENERAL PROVISIONS

A.1 DEFINITION OF TERMS

In the Contract Documents the following terms shall be as defined below:

APPLICABLE LAWS, means all federal, state and local laws, codes,
rules, regulations and ordinances, as amended applicable to the Work, to
the Contract, or to the parties individually.

APPROVED BY CONTRACTING AGENCY, for purposes of ORS
279C.570(2), means the date a progress payment is approved by the
Clackamas County Treasurer’s office.

ARCHITECT/ENGINEER, means the Person appointed by the Owner
to make drawings and specifications and, to provide contract
administration of the Work contemplated by the Contract to the extent
provided herein or by supplemental instruction of Owner (under which
Owner may delegate responsibilities to the Architect/Engineer), in
accordance with ORS Chapter 671 (Architects) or ORS Chapter 672
(Engineers) and administrative rules adopted thereunder.

AVOIDABLE DELAYS, mean any delays other than Unavoidable
Delays, and include delays that otherwise would be considered
Unavoidable Delays but that: (a) Could have been avoided by the exercise
of care, prudence, foresight, and diligence on the part of the Contractor or
its Subcontractors; (b) Affect only a portion of the Work and do not
necessarily prevent or delay the prosecution of other parts of the Work
nor the completion of the whole Work within the Contract Time; (c) Do
not impact activities on the accepted critical path schedule; and (d) Are
associated with the reasonable interference of other contractors employed
by the Owner that do not necessarily prevent the completion of the whole
Work within the Contract Time.

BIDDER, means a bidder in connection with Instructions to Bidders or a
proposer in connection with a Request for Proposals, or Solicitation
Document. May also be referenced as “Offeror,” “Quoter” or “Proposer”
based on the type of Solicitation Document.

CHANGE ORDER, means a written order which, when fully executed
by the Parties to the Contract, constitutes a change to the Contract
Documents. Change Orders shall be issued in accordance with the
changes provisions in Section D and, if applicable, establish a Contract
Price or Contract Time adjustment. A Change Order shall not be
effective until executed by both parties.

CLAIM, means a demand by Contractor pursuant to Section D.3 for
review of the denial of Contractor’s initial request for an adjustment of
Contract terms, payment of money, extension of Contract Time or other
relief, submitted in accordance with the requirements and within the time
limits established for review of Claims in these County General
Conditions.

CONTRACT, means the written agreement between the Owner and the
Contractor comprised of the Contract Documents which describe the
Work to be done and the obligations between the parties.

CONTRACT DOCUMENTS, means the Contract, County General
Conditions, Supplemental General Conditions if any, Plans,
Specifications, the accepted Offer, Solicitation Document and addenda
thereto, Instructions to Offerors, and Supplemental Instructions to
Offerors.

CONTRACT PERIOD, as set forth in the Contract Documents, means
the total period of time beginning with the full execution of a Contract
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and, if applicable, the issuance of a Notice to Proceed and concluding
upon Final Completion.

CONTRACT PRICE, means the total price reflected in the Contract.

CONTRACT TIME, means any incremental period of time allowed
under the Contract to complete any portion of the Work as reflected in the
Project schedule.

CONTRACTOR, means the Person awarded the Contract for the Work
contemplated.

DAYS, are calendar days, including weekdays, weekends and holidays,
unless otherwise specified.

DEFECTIVE WORK, means Work that is not completed in accordance
with the Specifications or the requirements of the Contract.

DIRECT COSTS, means, unless otherwise provided in the Contract
Documents: the cost of materials, including sales tax and the cost of
delivery; cost of labor which shall only include the applicable prevailing
wage and fringe benefit (if applicable, and if paid to or on behalf of the
employee) rate plus a maximum of a twelve percent (12%) markup on the
prevailing wage (but not the fringe benefit) to cover Contractor’s labor
burden including but not limited to social security, Medicare,
unemployment insurance, workers’ compensation insurance, sick leave
pay; substantiated Project cost increases for specific insurance (including,
without limitation, Builder’s Risk Insurance and Builder’s Risk
Installation Floater) or bond premiums; rental cost of equipment, and
machinery required for execution of the Work; and the additional costs of
field personnel directly attributable to the Work; travel expense
reimbursement only if specifically authorized and only to the extent
allowable under the County Contractor Travel Reimbursement Policy,
hereby incorporated by reference.

FINAL COMPLETION, means the final completion of all requirements
under the Contract, including Contract Closeout as described in Section K
but excluding Warranty Work as described in Section 1.2, and the final
payment and release of all retainage, if any.

FORCE MAJEURE, means an act, event or occurrence caused by

fire, riot, war, acts of God, terrorism, nature, sovereign, or public enemy,
strikes, freight embargoes or any other act, event or occurrence that is
beyond the control of the party to the Contract who is asserting Force
Majeure.

NOTICE TO PROCEED, means the official written notice from the
Owner stating that the Contractor is to proceed with the Work defined in
the Contract Documents.

OFFER, means a bid in connection with Instructions to Bidders or a

proposal in connection with a Request for Proposals, or Solicitation
Document to do the work stated in the Solicitation Document at the price
quoted. May also be referenced as “Bid,” “Quote,” or “Proposal” based
on the type of Solicitation Document.

OVERHEAD, means those items which may be included in the
Contractor's markup (general and administrative expense and profit) and
that shall not be charged as Direct Cost of the Work, including without
limitation such Overhead expenses as wages or salary of personnel above
the level of foreman (i.e., superintendents and project managers), labor
rates and fringe benefits above the applicable prevailing wage and fringe
benefit (if applicable, and if paid to or on behalf of the employee),
Contractor’s labor burden for fringe benefit if paid to the employee,
expenses of Contractor's offices and supplies at the Project Site (e.g. job
trailer) and at Contractor’s principal place of business and including
expenses of personnel staffing the Project Site office and Contractor’s
principal place of business, and Commercial General Liability Insurance
and Automobile Liability Insurance.
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OWNER, means, Clackamas County or any component unit thereof
including Clackamas County Development Agency, Clackamas County
Service District No. 1, Surface Water Management Agency of Clackamas
County, Tri-City Service District, Water Environment Services, North
Clackamas Parks and Recreation District, Clackamas County Extension
& 4-H Service District, Library Service District of Clackamas County,
Enhanced Law Enforcement District, and Clackamas County Service
District No. 5. Owner may elect, by written notice to Contractor, to
delegate certain duties to more than one agent, including without
limitation, to an Architect/Engineer. However, nothing in these County
General Conditions is intended to abrogate the separate design
professional responsibilities of Architects under ORS Chapter 671 or of
Engineers under ORS Chapter 672.

PERSON, means a natural person or entity doing business as a sole
proprietorship, a partnership, a joint venture, a corporation, a limited
liability company or partnership, a nonprofit, a trust, or any other entity
possessing the legal capacity to contract.

PLANS, means the drawings which show the location, type, dimensions,
and details of the Work to be done under the Contract.

PRODUCT DATA, means illustrations, standard schedules, performance
charts, instructions, brochures, diagrams and other information furnished

by the Contractor to illustrate materials or equipment for some portion of
the Work.

PROJECT, means the total undertaking to be accomplished for Owner
by architects/engineers, contractors, and other others, including planning,
study, design, construction, testing, commissioning, start-up, of which the
Work to be performed under the Contract Documents is a part.

PROJECT SITE, means the specific real property on which the
Work is to be performed, including designated contiguous staging
areas, that is identified in the Plans, Specifications and Drawings.

PUNCH LIST, means the list of Work yet to be completed or
deficiencies which need to be corrected in order to achieve Final
Completion of the Contract.

RECORD DOCUMENT, means the as-built Plans, Specifications,
testing and inspection records, product data, samples, manufacturer and
distributor/supplier warranties evidencing transfer of ownership to
Owner, operational and maintenance manuals, shop drawings,
correspondence, certificate(s) of occupancy, and other documents listed
in Subsection B.9.1 of these County General Conditions, recording all
Services performed.

SAMPLES, means physical examples which illustrate materials,
equipment or workmanship and establish standards by which the Work
will be judged.

SHOP DRAWINGS, means drawings, diagrams, schedules and other
data specially prepared for the Work by the Contractor or a Subcontractor
(including any subsubcontractor), manufacturer, supplier, or distributor to
illustrate some portion of the Work.

SOLICITATION DOCUMENT, means an Invitation to Bid, Request
for Proposals, Request for Quotes, or other written document issued by
Owner that outlines the required Specifications necessary to submit an
Offer.

SPECIFICATION, means any description of the physical or functional
characteristics of the Work, or of the nature of a supply, service or
construction item included in the Solicitation Document. Specifications
may include a description of any requirement for inspecting, testing or
preparing a supply, service or construction item for delivery and the
quantities or qualities of materials to be furnished under the Contract.
Specifications generally will state the results or products to be obtained
and may, on occasion, describe the method and manner of doing the
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Work to be performed. Specifications may be incorporated by reference
and/or may be attached to the Contract.

SUBCONTRACTOR, means a Person having a direct contract with the
Contractor, or another Subcontractor of any tier, to perform one or more
items of the Work.

SUBSTANTIAL COMPLETION, means the date when the Owner
accepts in writing the construction, alteration or repair constituting the
Work or any designated portion thereof as having reached that state of
completion when it may be used or occupied for its intended purpose.
Substantial Completion of facilities with operating systems occurs only
after thirty (30) continuous Days of successful, trouble-free operation of
the operating systems as provided in Section K.3.2.

SUBSTITUTIONS, means items that in function, performance,
reliability, quality, and general configuration are the same or better than
the product(s) specified. Substitutions also means the performance of the
Work by a labor force other than what is submitted in the Offer.

SUPPLEMENTAL GENERAL CONDITIONS, means those
conditions that remove from, add to, or modify these County General
Conditions. Public Improvement Supplemental General Conditions may
be included in the Solicitation Document or may be a separate attachment
to the Contract.

UNAVOIDABLE DELAYS, mean delays other than Avoidable Delays
that are: (a) to the extent caused by any actions of the Owner, or any other
employee or agent of the Owner, or by a separate contractor employed by
the Owner; (b) to the extent caused by any Project Site conditions which
differ materially from the conditions that would normally be expected to
exist and inherent to the construction activities defined in the Contract
Documents; or (c) to the extent caused by Force Majeure acts, or events
Oor occurrences.

WORK, means the furnishing of all materials, equipment, labor,
transportation, services, incidentals, those permits and regulatory
approvals not provided by the owner necessary to successfully complete
any individual item or the entire Contract and the carrying out of duties
and obligations imposed by the Contract Documents for the Project.

A.2 SCOPE OF WORK

The Work contemplated under the Contract includes all labor, materials,
transportation, equipment and services for, and incidental to, the
completion of all work in connection with the Project described in the
Contract Documents. The Contractor shall perform all Work necessary so
that the Project can be legally occupied and fully used for the intended
use as set forth in the Contract Documents.

A.3 INTERPRETATION OF CONTRACT DOCUMENTS

A.3.1 Unless otherwise specifically defined in the Contract Documents,
words which have well-known technical meanings or construction
industry meanings are used in the Contract Documents in
accordance with such recognized meanings. Contract Documents
are intended to be complementary. Whatever is called for in one, is
interpreted to be called for in all. However, in the event of
conflicts or discrepancies among the Contract Documents,
interpretations will be based on the following descending order of
precedence:

(a) The Contract and any amendments thereto, including Change
Orders, with those of later date having precedence over those
of an earlier date;

(b) The Supplemental General Conditions;

(c) County General Conditions;

(d) Plans and Specifications;

(e) The Solicitation Document, and any addenda thereto.
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A.3.2 In the case of an inconsistency between Plans and Specifications or
within either document not clarified by addendum, the better
quality or greater quantity of Work shall be provided in accordance
with the Owner's interpretation in writing as determined in Owners
sole discretion.

A.3.3 If the Contractor finds discrepancies in, or omissions from the
Contract Documents, or if the Contractor is in doubt as to their
meaning, the Contractor shall at once notify the Owner. Matters
concerning and interpretation of requirements of the Contract
Documents will be decided by the Owner in the Owner’s sole
discretion, who may delegate that duty in some instances to the
Architect/Engineer. Responses to Contractor's requests for
interpretation of Contract Documents will be made in writing by
Owner (or the Architect/Engineer) within any time limits agreed
upon or otherwise with reasonable promptness. Contractor shall
not proceed without direction in writing from the Owner (or
Architect/Engineer).

A.3.4 References to standard specifications, manuals, codes of any
technical society, organization or association, to the laws or
regulations of any governmental authority, whether such reference
be specific or by implication, shall mean the latest standard
specification, manual, code, laws or regulations in effect in the
jurisdiction where the Project Site is located on the first published
date of the Solicitation Document, except as may be otherwise
specifically stated.

A.4 EXAMINATION OF PLANS, SPECIFICATIONS, AND
PROJECT SITE

A.4.1 It is understood that the Contractor, before submitting an Offer,
has made a careful examination of the Contract Documents; has
become fully informed as to the quality and quantity of materials
and the character of the Work required; and has made a careful
examination of the location and conditions of the Work and the
sources of supply for materials. The Owner will in no case be
responsible for any loss or for any unanticipated costs that may be
suffered by the Contractor as a result of the Contractor's failure to
acquire full information in advance in regard to all conditions
pertaining to the Work. No oral agreement or conversation with
any officer, agent, or personnel of the Owner, or with the
Architect/Engineer either before or after the execution of the
Contract, shall affect or modify any of the terms or obligations
herein contained. Contractor shall at all times be responsible for all
utility locates regardless of the ownership of such utility
infrastructure or service.

A.4.2 Should the Plans or Specifications fail to particularly describe the
materials, kind of goods, or details of construction of any aspect of
the Work, Contractor shall have the duty to make inquiry of the
Owner and Architect/Engineer as to what is required prior to
performance of the Work. Absent Specifications to the contrary,
the materials or processes that would normally be used to produce
first quality finished Work shall be considered a part of the
Contract requirements.

A.4.3 Any design errors or omissions noted by the Contractor shall be
reported promptly to the Owner, including without limitation, any
nonconformity with Applicable Laws.

A.4.4 If the Contractor believes that adjustments to cost or Contract
Time are involved because of clarifications or instructions issued
by the Owner (or Architect/Engineer) in response to the
Contractor’s notices or requests for information, the Contractor
must submit a written request to the Owner, setting forth the nature
and specific extent of the request, including all time and cost
impacts against the Contract as soon as possible, but no later than
thirty (30) Days after receipt by Contractor of the clarifications or
instructions issued. If the Owner denies Contractor’s request for
additional compensation, additional Contract Time, or other relief
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that Contractor believes results from the clarifications or
instructions, the Contractor may proceed to file a Claim under
Section D.3, Claims Review Process. If the Contractor fails to
perform the obligations of Sections A.4.1 to A.4.3, the Contractor
shall pay such costs and damages to the Owner as would have
been avoided if the Contractor had performed such obligations.

A.4.5 If the Contractor believes that adjustments to cost or Contract
Time are involved because of an Unavoidable Delay caused by
differing Project Site conditions, the Contractor shall notify the
Owner immediately of differing Project Site conditions before the
area has been disturbed. The Owner will investigate the area and
make a determination as to whether or not the conditions differ
materially from either the conditions stated in the Contract
Documents or those which could reasonably be expected in
execution of this particular Contract. If Contractor and the Owner
agrees that a differing Project Site condition exists, any adjustment
to compensation or Contract Time will be determined based on the
process set forth in Section D.2.2 for adjustments to or deletions
from Work. If the Owner disagrees that a differing Project Site
condition exists and denies Contractor’s request for additional
compensation or Contract Time, Contractor may proceed to file a
Claim under Section D.3, Claims Review Process.

A.5 INDEPENDENT CONTRACTOR STATUS

The service or services to be performed under the Contract are those of an
independent contractor as defined in ORS 670.600. Contractor represents
and warrants that it is not an officer, employee or agent of the Owner as
those terms are used in ORS 30.265.

A.6 RETIREMENT SYSTEM STATUS AND TAXES

Contractor represents and warrants that it is not a contributing member of
the Public Employees' Retirement System and will be responsible for any
federal or state taxes applicable to payment received under the Contract.
Contractor will not be eligible for any benefits from these Contract
payments of federal Social Security, employment insurance, workers'
compensation or the Public Employees' Retirement System, except as a
self-employed individual. Unless the Contractor is subject to backup
withholding, Owner will not withhold from such payments any amount(s)
to cover Contractor’s federal or state tax obligations.

A.7 GOYERNMENT EMPLOYMENT STATUS

A.7.1 If this payment is to be charged against federal funds, Contractor
represents and warrants that it is not currently employed by the
Federal Government. This does not preclude the Contractor from
holding another contract with the Federal Government.

SECTION B
ADMINISTRATION OF THE CONTRACT

B.1 OWNER’S ADMINISTRATION OF THE CONTRACT

B.1.1 The Owner shall administer the Contract as described in the
Contract Documents throughout the term of the Contract, including
the one-year period for correction of Work. The Owner will act as
provided in the Contract Documents, unless modified in writing in
accordance with other provisions of the Contract. In performing
these tasks, the Owner may rely on the Architect/Engineer or other
agents to perform some or all of these tasks.

B.1.2 The Owner may visit the Project Site at intervals appropriate to the
stage of the Contractor’s operations (1) to become generally
familiar with and to keep the Owner informed about the progress
and quality of the portion of the Work completed, (2) to endeavor
to guard the Owner against defects and deficiencies in the Work,
and (3) to determine in general if Work is being performed in a
manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. The Owner will not
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B.1.4

make exhaustive or continuous on-Project Site inspections to check
the quality or quantity of the Work. Unless otherwise required in a
Change Order, the Owner will neither have control over or charge
of, nor be responsible for the construction means, methods,
techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work.

Except as otherwise provided in the Contract Documents or when
direct communications have been specifically authorized, the
Owner and Contractor shall communicate with each other within a
reasonable time frame about matters arising out of or relating to the
Contract. Communications by and with the Architect/Engineer’s
consultants shall be through the Architect/Engineer.
Communications by and with Subcontractors and material
suppliers shall be through the Contractor. Communications by and
with separate contractors shall be through the Owner.

Based upon the Architect/Engineer’s evaluations of the
Contractor’s Application for Payment, or unless otherwise
stipulated by the Owner, the Architect/Engineer will review and
certify the amounts due the Contractor and will issue Certificates
for Payment in such amounts.

B.2 CONTRACTOR'S MEANS AND METHODS; MITIGATION

OF IMPACTS

B.2.1

B22

B.23

The Contractor shall supervise and direct the Work, using the
Contractor’s best skill and attention. The Contractor shall be
solely responsible for and have control over construction means,
methods, techniques, sequences and procedures and for
coordinating all portions of the Work under the Contract, unless
the Contract Documents give other specific instructions
concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques,
sequences or procedures, the Contractor shall evaluate the Project
Site safety thereof and, except as stated below, shall be fully and
solely responsible for the Project Site safety of such means,
methods, techniques, sequences or procedures.

The Contractor is responsible to protect and maintain the Work
during the course of construction and to mitigate any adverse
impacts to the Project, including those caused by authorized
changes, which may affect cost, schedule, or quality.

The Contractor is responsible for the actions of all its personnel,
laborers, suppliers, agents, and Subcontractors on the Project. The
Contractor shall enforce strict discipline and good order among
Contractor’s employees and other persons carrying out the Work.
The Contractor shall not permit employment of persons who are
unfit or unskilled for the tasks assigned to them.

B.3 MATERIALS AND WORKMANSHIP

B.3.1

B.3.2

B33

The intent of the Contract Documents is to provide for the
construction and completion of every detail of the Work described.
All Work shall be performed in a professional manner and, unless
the means or methods of performing a task are specified elsewhere
in the Contract Documents, Contractor shall employ methods that
are generally accepted and used by the industry, in accordance
with industry standards.

The Contractor is responsible to perform the Work as required by
the Contract Documents. Defective Work shall be corrected at the
Contractor's sole expense and within a reasonable time frame.

Work done and materials furnished may be subject to inspection
and/or observation and testing by the Owner to determine if they
conform to the Contract Documents. Inspection of the Work by
the Owner does not relieve the Contractor of responsibility for the
Work in accordance with the Contract Documents.
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B.3.4 Contractor shall furnish adequate facilities, as required, for the
Owner to have safe access to the Work including without
limitation walkways, railings, ladders, tunnels, and platforms.
Producers, suppliers, and fabricators shall also provide proper
facilities and access to their facilities.

B.3.5 The Contractor shall furnish Samples of materials for testing by
the Owner and include the cost of the Samples in the Contract
Price.

B.4 PERMITS

Contractor shall obtain and pay for all necessary permits, licenses and
fees, except for those specifically excluded in the Supplemental General
Conditions, as required for the project. Contractor shall be responsible
for all violations of the law. Contractor shall give all requisite notices to
public authorities.

B.5 COMPLIANCE WITH GOVERNMENT REGULATIONS

B.5.1 Contractor shall comply with Applicable Laws, as amended
pertaining to the Work and the Contract. Failure to comply with
such requirements shall constitute a breach of Contract and shall be
grounds for Contract termination. Without limiting the generality
of the foregoing, Contractor expressly agrees to comply with the
following, as applicable and as may be amended from time to time:
(1) Title VI and VII of Civil Rights Act of 1964, as amended; (ii)
Section 503 and 504 of the Rehabilitation Act of 1973, as
amended; (iii) the Health Insurance Portability and Accountability
Act of 1996; (iv) the Americans with Disabilities Act of 1990, as
amended; (v) ORS Chapter 659A; as amended; (vi) all regulations
and administrative rules established pursuant to any applicable
laws; and (vii) all other applicable requirements of federal, state,
county or other local government entity statutes, rules and
regulations.

B.5.2 Contractor shall comply with all applicable requirements of federal
and state civil rights and rehabilitation statutes, rules and
regulations, and

(a) Contractor shall not discriminate against Disadvantaged,
Minority, Women or Emerging Small Business enterprises, as
those terms are defined in ORS 200.005, or a business
enterprise that is owned or controlled by or that employs a
disabled veteran, as that term is defined in ORS 408.225, in
the awarding of subcontracts.

(b

~

Contractor shall maintain, in current and valid form, all
licenses and certificates required by Applicable Laws or the
Contract when performing the Work.

B.5.3 Contractor shall certify that it shall not accept a bid from
Subcontractors to perform Work unless such Subcontractors are
registered with the Construction Contractors Board in accordance
with ORS 701.021 at the time they submit their bids to the
Contractor.

B.5.4 Contractor shall certify that each landscape contracting business, as
defined in ORS 671.520(2), performing Work under the Contract
holds a valid landscape construction professional license issued
pursuant to ORS 671.560.

B.5.5 The following notice is applicable to Contractors who perform
excavation Work. ATTENTION: Oregon law requires you to
follow rules adopted by the Oregon Utility Notification Center.
Those rules are set forth in OAR 952-001-0010 through OAR 952-
001-0090. You may obtain copies of the rules by calling the center
at (877) 668-4001.

B.5.6 Failure to comply with any or all of the requirements of B.5.1
through B.5.5 shall be a material breach of Contract and constitute
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grounds for Contract termination. Damages or costs resulting from
such noncompliance shall be the responsibility of Contractor.

B.5.7 The Contractor shall include in each subcontract those provisions
required under ORS 279C.580.

B.5.8 Contractor shall comply with ORS 652.220, compliance of which
is a material element of this Contract and failure to comply is a
material breach that entitles County to exercise any rights and
remedies available under this Contract including, but not limited to,
termination for default.

B.6 SUPERINTENDENCE

Contractor shall keep on the Project Site, during the progress of the
Work, a competent superintendent and any necessary assistants who shall
be satisfactory to the Owner and who shall represent the Contractor on the
Project Site. Directions given to the superintendent by the Owner shall be
confirmed in writing to the Contractor.

B.7 INSPECTION
B.7.1 Owner shall have access to the Work at all times.

B.7.2 Inspection of the Work will be made by the Owner at its discretion.
The Owner will have authority to reject Work that does not
conform to the Contract Documents in the Owner’s sole discretion.
Any Work found to be not in conformance with the Contract
Documents, in the discretion of the Owner, shall be removed and
replaced at the Contractor's expense.

B.7.3 Contractor shall make or obtain at the appropriate time all tests,
inspections and approvals of portions of the Work required by the
Contract Documents or by Applicable Laws or orders of public
authorities having jurisdiction. Unless otherwise provided, the
Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity
acceptable to the Owner, or with the appropriate public authority,
and shall bear all related costs of tests, inspections and approvals.
Tests or inspections conducted pursuant to the Contract
Documents shall be made promptly to avoid unreasonable delay in
the Work. The Contractor shall give the Owner timely notice of
when and where tests and inspections are to be made so that the
Owner may be present for such procedures. Required certificates
of testing, inspection or approval shall, unless otherwise required
by the Contract Documents, be secured by the Contractor and
promptly delivered to the Owner.

B.7.4 As required by the Contract Documents, Work done or material
used without required inspection or testing and/or without
providing timely notice to the Owner may be ordered removed at
the Contractor's expense.

B.7.5 If directed to do so by Owner or other permitting authority any
time before the Work is accepted, the Contractor shall uncover
portions of the completed Work for inspection. After inspection,
the Contractor shall restore such portions of Work to the standard
required by the Contract. If the Work uncovered is unacceptable
or was done without required testing or inspection or sufficient
notice to the Owner, the uncovering and restoration shall be done
at the Contractor's expense. If the Work uncovered is acceptable
and was done with sufficient notice to the Owner, the uncovering
and restoration will be paid for pursuant to a Change Order.

B.7.6 If any testing or inspection reveals failure of the portions of the
Work to comply with requirements established by the Contract
Documents, all costs made necessary by such failure, including
those of repeated procedures and compensation for the Owner’s
and Architect/Engineer’s services and expenses, shall be at the
Contractor’s expense.
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B.7.7 In Owner’s sole discretion, it may authorize other interested
parties to inspect the Work affecting their interests or property.
Their right to inspect shall not make them a party to the Contract
and shall not interfere with the rights of the parties of the Contract.
Instructions or orders of such parties shall be transmitted to the
Contractor, through the Owner.

B.8 SUBCONTRACTS AND ASSIGNMENT

B.8.1 Contractor shall require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound by the
terms and conditions of these General Conditions and
Supplemental General Conditions, and to assume toward the
Contractor all of the obligations and responsibilities which the
Contractor assumes toward the Owner thereunder, unless (1) the
same are clearly inapplicable to the subcontract at issue because
of legal requirements or industry practices, or (2) specific
exceptions are requested by Contractor and approved in writing
by Owner. Where appropriate, Contractor shall require each
Subcontractor to enter into similar agreements with sub-
subcontractors at any level.

B.8.2 At Owner’s request, Contractor shall submit to Owner prior to
their execution either Contractor’s form of subcontract, or the
subcontract to be executed with any particular Subcontractor. If
Owner disapproves such form, Contractor shall not execute the
form until the matters disapproved are resolved to Owner’s
satisfaction. Owner’s review, comment upon or approval of any
such form shall not relieve Contractor of its obligations under this
Agreement or be deemed a waiver of such obligations of
Contractor.

B.8.3 Contractor shall not assign, sell, or transfer its rights, or delegate
its responsibilities under the Contract, in whole or in part, without
the prior written approval of the Owner. No such written
approval shall relieve Contractor of any obligations of the
Contract, and any transferee shall be considered the agent of the
Contractor and bound to perform in accordance with the Contract
Documents. Contractor shall remain liable as between the original
parties to the Contract as if no assignment had occurred.

B.9 OWNER'S RIGHT TO DO WORK

Owner reserves the right to perform other or additional work at or near
the Project Site with other agents than those of the Contractor. If such
work takes place within or next to the Project Site, Contractor shall
coordinate work with the other contractors or agents, cooperate with all
other contractors or forces, carry out the Work in a way that will
minimize interference and delay for all agents involved, place and dispose
of materials being used so as not to interfere with the operations of
another, and join the Work with the work of the others in an acceptable
manner and perform it in proper sequence to that of the others. The
Owner will resolve any disagreements that may arise between or among
Contractor and the other contractors over the method or order of doing all
work (including the Work). In case of unavoidable interference, the
Owner will establish work priority (including the Work) in the Owner’s
sole discretion.

B.10 OTHER CONTRACTS

In all cases and at any time, the Owner has the right to execute other
contracts related to or unrelated to the Work of the Contract. The
Contractor of the Contract shall fully cooperate with any and all other
contractors without additional cost to the Owner in the manner described
in Section B.13.

B.11 ALLOWANCES

B.11.1 The Contractor shall include in the Contract Price all allowances
stated in the Contract Documents. Items covered by allowances
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shall be supplied for such amounts and by such persons or
entities as the Owner may direct.

B.11.2 Unless otherwise provided in the Contract Documents:

(a) when finally reconciled, allowances shall cover the cost of
the Contractor’s materials and equipment delivered at the
Project Site and all required taxes, less applicable trade
discounts;

(b) Contractor’s costs for unloading and handling at the Project
Site, labor, installation costs, Overhead, profit and other
expenses contemplated for stated allowance amounts shall be
included in the Contract Price but not in the allowances;

(c) whenever costs are more than or less than allowances, the
Contract Price shall be adjusted accordingly by Change
Order. The amount of the Change Order shall reflect (i) the
difference between actual costs and the allowances under
Section B.17.2(a) and (ii) changes in Contractor’s costs
under Section B.17.2(b);

(d) Unless Owner requests otherwise, Contractor shall provide to
Owner a proposed fixed price for any allowance work prior
to its performance.

B.12 SUBMITTALS, SHOP DRAWINGS, PRODUCT DATA AND
SAMPLES

B.12.1 The Contractor shall prepare and keep current, for the
Architect’s/Engineer’s approval (or for the approval of Owner if
approval authority has not been delegated to the
Architect/Engineer), a schedule and list of submittals which is
coordinated with the Contractor's construction schedule and
allows the Architect/Engineer reasonable time to review
submittals. Owner reserves the right to finally approve the
schedule and list of submittals. Submittals include, without
limitation, Shop Drawings, Product Data, and Samples.

B.12.2 Shop Drawings, Product Data, Samples and similar submittals are
not Contract Documents. The purpose of their submittal is to
demonstrate for those portions of the Work for which submittals
are required by the Contract Documents the way by which the
Contractor proposes to conform to the information given and the
design concept expressed in the Contract Documents. Review of
submittals by the Architect/Engineer is not conducted for the
purpose of determining the accuracy and completeness of other
details such as dimensions and quantities, or for substantiating
instructions for installation or performance of equipment or
systems, or for approval of safety precautions or, unless otherwise
specifically stated by the Architect/Engineer, of any construction
means, methods, techniques, sequences or procedures, all of
which remain the responsibility of the Contractor as required by
the Contract Documents. The Architect/Engineer’s review of the
Contractor’s submittals shall not relieve the Contractor of its
obligations under the Contract Documents. The
Architect/Engineer’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.
Informational submittals upon which the Architect/Engineer is not
expected to take responsive action may be so identified in the
Contract Documents. Submittals which are not required by the
Contract Documents may be returned by the Architect/Engineer
without action.

B.12.3 The Contractor shall review for compliance with the Contract
Documents, approve and submit to the Architect/Engineer Shop
Drawings, Product Data, Samples and similar submittals required
by the Contract Documents with reasonable promptness and in
such sequence as to cause no delay in the Work or in the activities
of the Owner or of separate contractors. Submittals which are not
marked as reviewed for compliance with the Contract Documents
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and approved by the Contractor may be returned by the
Architect/Engineer without action.

B.12.4 By approving and submitting Shop Drawings, Product Data,
Samples and similar submittals, the Contractor represents that the
Contractor has determined and verified materials, field
measurements and field construction criteria related thereto, or
will do so, and has checked and coordinated the information
contained within such submittals with the requirements of the
Work and of the Contract Documents.

B.12.5 The Contractor shall perform no portion of the Work for which
the Contract Documents require submittal and review of Shop
Drawings, Product Data, Samples or similar submittals until the
respective submittal has been approved by the
Architect/Engineer.

B.12.6 The Work shall be in accordance with approved submittals
except that the Contractor shall not be relieved of responsibility
for deviations from requirements of the Contract Documents by
the Architect/Engineer’s review or approval of Shop Drawings,
Product Data, Samples or similar submittals unless the
Contractor has specifically informed the Architect/Engineer in
writing of such deviation at the time of submittal and (i) the
Architect/Engineer has given written approval to the specific
deviation as a minor change in the Work, or (ii) a Change Order
has been executed by Owner authorizing the deviation. The
Contractor shall not be relieved of responsibility for errors or
omissions in Shop Drawings, Product Data, Samples or similar
submittals by the Architect/Engineer’s review or approval
thereof.

B.12.7 In the event that Owner elects not to have the obligations and
duties described under this Section B.18 performed by the
Architect/Engineer, or in the event no Architect/Engineer is
employed by Owner on the Project, all obligations and duties
assigned to the Architect/Engineer hereunder shall be performed
by the Owner.

B.13 SUBSTITUTIONS

The Contractor may make Substitutions only with the written consent of
the Owner, after evaluation by the Owner and only in accordance with a
Change Order. Substitutions shall be subject to the requirements of the
Solicitation Document. By making requests for Substitutions, the
Contractor represents that the Contractor has personally investigated the
proposed substitute product; represents that the Contractor will provide
the same warranty for the Substitution that the Contractor would for the
product originally specified unless approved otherwise; certifies that the
cost data presented is complete and includes all related costs under the
Contract including redesign costs, and waives all claims for additional
costs related to the Substitution which subsequently become apparent;
and will coordinate the installation of the accepted Substitution, making
such changes as may be required for the Work to be completed in all
respects.

B.14 USE OF PLANS AND SPECIFICATIONS

Plans, Specifications and related Contract Documents furnished to
Contractor by Owner or Owner’s Architect/Engineer shall be used solely
for the performance of the Work under the Contract. Contractor and its
Subcontractors and suppliers are authorized to use and reproduce
applicable portions of such documents appropriate to the execution of the
Work, but shall not claim any ownership or other interest in them beyond
the scope of the Contract, and no such interest shall attach. Unless
otherwise indicated, all common law, statutory and other reserved rights,
in addition to copyrights, are retained by Owner.
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SECTION C
WAGES AND LABOR

C.1 PREVAILING WAGE RATES ON PUBLIC WORKS

Contractor shall comply fully with the provisions of ORS 279C.800
through 279C.870. Pursuant to ORS 279C.830(1)(d), Contractor shall
pay workers at not less than the specified minimum hourly rate of wage,
and shall include that requirement in all subcontracts. If the Work is
subject to both the state prevailing wage rate law and the federal Davis-
Bacon Act, Contractor shall pay the higher of the applicable state or
federal prevailing rate of wage. Contractor shall provide written notice to
all workers of the number of hours per day and days per week such
workers may be required to work.

C.2 PAYROLL CERTIFICATION AND FEE REQUIREMENTS

C2.1

C22

C23

C24

In accordance with ORS 279C.845, the Contractor and every
Subcontractor shall submit written certified statements to the
Owner on the form prescribed by the Commissioner of the
Bureau of Labor and Industries (“BOLI”), certifying the
hourly rate of wage paid each worker which the Contractor or
the Subcontractor has employed on the Project and further
certifying that no worker employed on the Project has been
paid less than the prevailing rate of wage or less than the
minimum hourly rate of wage specified in the Contract,
which certificate and statement shall be verified by the oath
of the Contractor or the Subcontractor that the Contractor or
Subcontractor has read the certified statement, that the
Contractor or Subcontractor knows the contents of the
certified statement, and, that to the Contractor’s or
Subcontractor's best knowledge and belief, the certified
statement is true. The certified statements shall set out
accurately and completely the payroll records for the prior
week, including the name and address of each worker, the
worker's correct classification, rate of pay, daily and weekly
number of hours worked, deductions made, and actual wages
paid. Certified statements for each week during which the
Contractor or Subcontractor has employed a worker on the
Project shall be submitted once a month, by the fifth (5™)
business day of the following month. The Contractor and
Subcontractors shall preserve the certified statements for a
period of ten (10) years from the date of completion of the
Contract.

Pursuant to ORS 279C.845(7), the Owner shall retain 25 percent
of any amount earned by the Contractor on the Project until the
Contractor has filed the certified statements required by section
C.2.1. The Owner shall pay to the Contractor the amount retained
under this subsection within 14 days after the Contractor files the
required certified statements, regardless of whether a
Subcontractor has failed to file certified statements.

Pursuant to ORS 279C.845(8), the Contractor shall retain 25
percent of any amount earned by a first-tier Subcontractor on this
Project until the first-tier Subcontractor has filed with the Owner
the certified statements required by C.2.1. Before paying any
amount retained under this subsection, the Contractor shall verify
that the first-tier Subcontractor has filed the certified statement.
Within 14 days after the first-tier Subcontractor files the required
certified statement the Contractor shall pay the first-tier
Subcontractor any amount retained under this subsection.

In accordance with statutory requirements and administrative
rules promulgated by the Commissioner of the Bureau of Labor
and Industries, the fee required by ORS 279C.825(1) will be paid
by Owner to the Commissioner.

C.3 PROMPT PAYMENT AND CONTRACT CONDITIONS
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C3.1

As a condition to Owner's performance hereunder, the Contractor
shall:

C.3.1.1 Make payment promptly, as due, to all persons supplying to

Contractor labor or materials for the prosecution of the Work
provided for in the Contract.

C.3.1.2 Pay all contributions or amounts due the State Industrial Accident

Fund or successor program from such Contractor or Subcontractor
incurred in the performance of the Contract.

C.3.1.3 Not permit any lien or claim to be filed or prosecuted against the

Owner on account of any labor or material furnished. Contractor
will not assign any claims that Contractor has against Owner, or
assign any sums due by Owner, to Subcontractors, suppliers, or
manufacturers, and will not make any agreement or act in any way
to give Subcontractors a claim or standing to make a claim against
the Owner.

C.3.1.4 Pay to the Department of Revenue all sums withheld from

C32

C34

C35

C3.7

employees pursuant to ORS 316.167.

If Contractor fails, neglects or refuses to make prompt payment of
any claim for labor or services furnished to the Contractor of a
Subcontractor by any person in connection with the Project as such
claim becomes due, the proper officer(s) representing the Owner
may pay the claim and charge the amount of the payment against
funds due or to become due Contractor under the Contract.
Payment of claims in this manner shall not relieve the Contractor
or the Contractor’s surety from obligation with respect to any
unpaid claims.

Contractor shall include in each subcontract for property or
services entered into by the Contractor and a first-tier
subcontractor, including a material supplier, for the purpose of
performing a construction contract, a payment clause that obligates
the Contractor to pay the first-tier Subcontractor for satisfactory
performance under its subcontract within ten (10) Days out of such
amounts as are paid to the Contractor by the Owner under such
contract.

If the Contractor or a first-tier subcontractor fails, neglects or
refuses to pay a person that provides labor or materials in
connection with the Contract within 30 days after receiving
payment from the contracting agency or a contractor, the
Contractor or first-tier subcontractor owes the person the amount
due plus interest charges that begin at the end of the 10-day period
within which payment is due under ORS 279C.580 (4) and that end
upon final payment, unless payment is subject to a good faith
dispute as defined in ORS 279C.580. The rate of interest on the
amount due is nine percent per annum. The amount of interest may
not be waived.

If the Contractor or a subcontractor fails, neglects or refuses to
make payment to a person furnishing labor or materials in
connection with the Contract, the person may file a complaint with
the Construction Contractors Board, unless payment is subject to a
good faith dispute as defined in ORS 279C.580.

All employers, including Contractor, that employ subject workers
who work under the Contract in the State of Oregon shall comply
with ORS 656.017 and provide the required Workers’
Compensation coverage, unless such employers are exempt under
ORS 656.126. Contractor shall ensure that each of its
Subcontractors complies with these requirements.

In accordance with ORS 279C.570, for all subcontracts that exceed
$500,000 that the Contractor withholds retainage, the Contractor
shall place amounts deducted as retainage into an interest-bearing
escrow account. Interest on the retainage amount accrues from the
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date the payment request is approved until the date the retainage is
paid to the Subcontractor to which it is due.

C.4 PAYMENT FOR MEDICAL CARE

As a condition to Owner's performance hereunder, Contractor shall
promptly, as due, make payment to any person, co-partnership,
association or corporation furnishing medical, surgical, and hospital care
or other needed care and attention, incident to sickness or injury, to the
employees of the Contractor, of all sums of which the Contractor agrees
to pay for the services and all moneys and sums that the Contractor
collected or deducted from the wages of employees under any law,
contract or agreement for the purpose of providing or paying for the
services.

C.5 HOURS OF LABOR

As a condition to Owner's performance hereunder, no person shall be
employed to perform Work under the Contract for more than ten (10)
hours in any one day or forty (40) hours in any one week, except in cases
of necessity, emergency or where public policy absolutely requires it. In
such instances, Contractor shall pay the employee at least time and a half

pay-

(a) For all overtime in excess of eight (8) hours a day or forty
(40) hours in any one week when the work week is five
consecutive Days, Monday through Friday; or

(b) For all overtime in excess of ten (10) hours a day or forty
(40) hours in any one week when the work week is four
consecutive Days, Monday through Friday; and

(c) For all Work performed on Saturday and on any legal
holiday specified in ORS 279C.540.

This Section C.5 will not apply to Contractor's Work under the Contract
to the extent Contractor is currently a party to a collective bargaining

agreement with any labor organization.

This Section C.5 shall not excuse Contractor from completion of the
Work within the time required under the Contract.

SECTION D
CHANGES IN THE WORK

D.1 CHANGES IN WORK

D.1.1 The terms of the Contract shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, without prior
written agreement and then only after any necessary approvals
have been obtained. A Change Order is required to modify the
Contract, which shall not be effective until its execution by the
parties to the Contract and all approvals required by public
contracting laws have been obtained.

D.1.2 It is mutually agreed that changes in Plans, quantities, or details of
construction may be necessary or desirable during the course of
construction. Within the general scope of the Contract, the Owner
may at any time, without notice to the sureties and without
impairing the Contract, require changes it deems necessary or
desirable within the scope of this Project and consistent with this
Section D.1. All changes to the Work shall be documented and
Change Orders shall be executed under the conditions of the
Contract Documents. Such changes may include, but are not
limited to:

(a) Modification of specifications and design.

(b) Increases or decreases in quantities.

(c) Increases or decreases to the amount of Work.
(d) Addition or elimination of any Work item.

(e) Change in the duration of the Project.
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(f) Acceleration or delay in performance of Work.
(g) Deductive changes.

Deductive changes are those that reduce the scope of the Work, and
shall be made by mutual agreement whenever feasible. In cases of
suspension or partial termination under Section J, Owner reserves
the right to unilaterally impose a deductive change and to self-
perform such Work, for which the provisions of Section B.13
(Owner’s Right to Do Work) shall then apply. Adjustments in
compensation shall be made under Section D.1.3, in which costs
for deductive changes shall be based upon a Direct Costs
adjustment together with the related percentage markup specified
for profit, Overhead and other indirect costs, unless otherwise
agreed to by Owner.

D.1.3 The Owner and Contractor agree that adjustments to or deletions
from the Work shall be administered and compensated according to
the following:

(a)  Unit Pricing: Unit pricing may be utilized at the Owner’s option
when unit prices or solicitation alternates were provided that
established the cost for adjustments to Work, and a binding
obligation exists under the Contract on the parties covering the
terms and conditions of the adjustment to Work.

(b)  Fixed Fee: If the Owner elects not to utilize unit pricing, or in the
event that unit pricing is not available or appropriate, fixed pricing
may be used for adjustments to or deletions from the Work. In
fixed pricing, the basis of payments or total price shall be agreed
upon in writing between the parties to the Contract, and shall be
established before the Work is done whenever feasible.
Notwithstanding the foregoing, the mark-ups set forth in Section
D.1.3(c) shall be utilized in establishing fixed pricing, and such
mark-ups shall not be exceeded. Cost and price data relating to
adjustments to or deletions from the Work shall be supplied by
Contractor to Owner upon request, but Owner shall be under no
obligation to make such requests.

(c)  Time and Material: In the event that unit pricing and fixed pricing
are not utilized, then adjustments to or deletions from the Work
shall be performed on a cost reimbursement basis for Direct Costs.
Such Work shall be compensated on the basis of the actual,
reasonable and allowable cost of labor, equipment, and material
furnished on the Work performed. The Contractor or Subcontractor
who performs the Work shall be allowed to add up to ten percent
(10%) markup to the Direct Costs as full compensation for profit,
Overhead and other indirect costs for Work performed with the
Contractor’s or Subcontractor’s own agents

Each ascending tier Subcontractor or the Contractor that did not
perform the Work, will be allowed to add up to five percent (5%)
supplemental markup on the Direct Costs of the Work (but not the
above allowable markups) covered by a Change Order. No
additional markup shall be permitted for any third tier or greater
descending Subcontractor.

Example: $20,000 of Direct Costs Work performed by a 2* Tier
Subcontractor

Markup | Allowed Total Fee Plus Markup
General Contractor 5% $1,000.00

1% Tier Sub Contractor 5% $1,000.00

2™ Tier Sub Contractor 10% $22,000.00

(d)  Payments made to the Contractor shall be complete compensation
for Overhead, profit, and all costs that were incurred by the
Contractor or by other agents furnished by the Contractor,
including Subcontractors, for adjustments to or deletions from the
Work pursuant to a Change Order. Owner may establish a
maximum cost for additional Work under this Section D.1.3, which
shall not be exceeded for reimbursement without additional written
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D.14

D.1.5

authorization from Owner in the form of a Change Order.
Contractor shall not be required to complete such additional Work
without additional authorization.

Any necessary adjustment of Contract Time that may be required
as a result of adjustments to or deletions from the Work must be
agreed upon by the parties before the start of the revised Work
unless Owner authorizes Contractor to start the revised Work
before agreement on Contract Time adjustment.

Contractor shall submit any request for additional compensation
(and additional Contract Time if Contractor was authorized to start
Work before an adjustment of Contract Time was approved) as
soon as possible but no later than thirty (30) Days after receipt of
Owner’s request for additional Work . If Contractor’s request for
additional compensation or adjustment of Contract Time is not
made within the thirty (30) Day time limit, Contractor’s requests
pertaining to that additional Work shall be barred. The thirty (30)
Day time limit for making requests shall not be extended for any
reason, including without limitation Contractor’s claimed inability
to determine the amount of additional compensation or adjustment
of Contract Time, unless an extension is granted in writing by
Owner. If the Owner denies Contractor’s request for additional
compensation or adjustment of Contract Time, Contractor may
proceed to file a Claim under Section D.3, Claims Review Process.
No other reimbursement, compensation, or payment will be made,
except as provided in Section D.1.5 for impact claims.

If any adjustment to Work under Section D.1.3 causes an increase
or decrease in the Contractor's cost of, or the Contract Time
required for the performance of any other part of the Work under
the Contract, Contractor shall submit a written request to the
Owner, setting forth the nature and specific extent of the request,
including all time and cost impacts against the Contract as soon as
possible, but no later than thirty (30) Days after receipt of Owner’s
request for adjustments to or deletions from the Work by
Contractor.

The thirty (30) Day time limit applies to claims of Subcontractors,
suppliers, or manufacturers who may be affected by Owner’s
request for adjustments to or deletions from the Work and who
request additional compensation or an extension of Contract Time
to perform; Contractor has responsibility for contacting its
Subcontractors, suppliers, or manufacturers within the thirty (30)
Day time limit, and including their requests with Contractor’s
requests. If the request involves Work to be completed by
Subcontractors, or materials to be furnished by suppliers or
manufacturers, such requests shall be submitted to the Contractor
in writing with full analysis and justification for the adjustments to
compensation and Contract Time requested. The Contractor shall
analyze and evaluate the merits of the requests submitted by
Subcontractors, suppliers, and manufacturers to Contractor prior to
including those requests and Contractor’s analysis and evaluation
of those requests with Contractor’s requests for adjustments to
compensation or Contract Time that Contractor submits to the
Owner. Failure of Subcontractors, suppliers, manufacturers or
others to submit their requests to Contractor for inclusion with
Contractor’s requests submitted to Owner within the time period
and by the means described in this section shall constitute a waiver
of these Subcontractor claims. The Owner will not consider direct
requests or claims from Subcontractors, suppliers, manufacturers
or others not a party to the Contract. The consideration of such
requests and claims under this section does not give any Person,
not a party to the Contract the right to bring a claim against
Owner, whether in this claims process, in litigation, or in any
dispute resolution process.

If the Owner denies the Contractor’s request for adjustment to
compensation or Contract Time, the Contractor may proceed to file
a Claim under Section D.3, Claims Review Process.
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D.1.6

D.1.7

No request or Claim by the Contractor for additional costs or an
adjustment of Contract Time shall be allowed if made after receipt
of final payment application under the Contract. Final payment
application must be made by Contractor within the time required
under Section E.6.4.

It is understood that changes in the Work are inherent in
construction of this type. The number of changes, the scope of
those changes, and the effect they have on the progress of the
original Work cannot be defined at this time. The Contractor agrees
that it will work in good faith with Owner to undertake changes,
when agreed upon by execution of a Change Order. Each change
will be evaluated for extension of Contract Time and increase or
decrease in compensation based on its own merit.

D.2 DELAYS

D.2.1

D.22

Contractor shall not be entitled to additional compensation
or additional Contract Time for Avoidable Delays.

In the event of Unavoidable Delays, Contractor may be
entitled to the following:

(a) Contractor may be entitled to additional compensation or
additional Contract Time, or both, for Unavoidable Delays
described in Section D.2.1.2 (a) and (b).

(b) Contractor may be entitled to additional Contract Time for
Unavoidable Delays described in Section D.2.1.2(c) and (d).

In the event of any requests for additional compensation or
additional Contract Time, or both, as applicable, arising under this
Section D.2.2 for Unavoidable Delays, other than requests for
additional compensation or additional Contract Time for differing
Project Site conditions for which a review process is established
under Section A.4.5, Contractor shall submit a written notification
of the delay to the Owner within two (2) Days of the occurrence of
the cause of the delay. This written notification shall state the
cause of the potential delay, the Project components impacted by
the delay, and the anticipated additional Contract Time extension
or the additional compensation, or both, as applicable, resulting
from the delay. Within seven (7) Days after the cause of the delay
has been mitigated, or in no case more than thirty (30) Days after
the initial written notification, the Contractor shall submit to the
Owner, a complete and detailed request for additional
compensation or additional Contract Time, or both, as applicable,
resulting from the delay. If the Owner denies Contractor’s request
for additional compensation or adjustment of Contract Time, the
Contractor may proceed to file a Claim under Section D.3, Claims
Review Process.

If Contractor does not timely submit the notices required under this
Section D.2, Contractor’s Claim shall be barred.

D.3 CLAIMS REVIEW PROCESS

D.3.1

All Contractor Claims shall be referred to the Owner for review.
Contractor’s Claims, including Claims for adjustments to
compensation or Contract Time, shall be submitted in writing by
Contractor to the Owner within five (5) Days after a denial of
Contractor’s initial request for an adjustment of Contract terms,
payment of money, extension of Contract Time or other relief,
provided that such initial request has been submitted in accordance
with the requirements and within the time limits established in
these County General Conditions. Within thirty (30) Days after
the initial Claim, Owner shall receive from Contractor a complete
and detailed description of the Claim (the “Detailed Notice™) that
includes all information required by Section D.3.2. Unless the
Claim is made in accordance with these time requirements, it shall
be barred.
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D32

D33

D34

D35

D.3.6

D.3.7

D.3.8

The Detailed Notice of the Claim shall be submitted in writing by
Contractor and shall include all information, records and
documentation necessary for the Owner to properly and completely
evaluate the claim, including, but not limited to a detailed, factual
statement of the basis of the Claim, pertinent dates, Contract
provisions which support or allow the Claim, reference to or copies
of any documents which support the Claim, the dollar value of the
Claim, and the Contract Time adjustment requested for the Claim.
If the Claim involves Work to be completed by Subcontractors, the
Contractor will analyze and evaluate the merits of the
Subcontractor claim prior to forwarding it and that analysis and
evaluation to the Owner. The Owner will not consider direct
claims from Subcontractors, suppliers, manufacturers, or others not
a party to the Contract. Contractor agrees that it will make no
agreement, covenant, or assignment, nor will it commit any other
act that will permit or assist any Subcontractor, supplier,
manufacturer, or other to directly or indirectly make a claim
against Owner.

The Owner, through the Architect/Engineer (or other employee or
agent assigned by the Owner) will review all Claims and take one
or more of the following preliminary actions within ten (10) Days
of receipt of the Detailed Notice of a Claim: (1) request additional
supporting information from the Contractor; (2) inform the
Contractor and Owner in writing of the time required for adequate
review and response; (3) reject the Claim in whole or in part and
identify the reasons for rejection; (4) recommend approval of all or
part of the Claim; (5) arrange a meeting with the Contractor for
formal review of the Claim; or (6) propose an alternate resolution.

Once the Engineer or Project Manager determines the Owner is in
receipt of a properly submitted claim, the Engineer or Project
Manager may arrange a meeting, as agreed by the parties, with the
Contractor in order to present the claim for formal review and
discussion. A person authorized by the Contractor to execute
Change Orders on behalf of the Contractor must be present and
attend all claim meetings.

The Owner’s decision, through the Architect/Engineer (or other
employee or agent assigned by the Owner), shall be final and
binding on the Contractor unless appealed by written notice to the
Owner within fifteen (15) Days of receipt of the decision. The
Contractor must present written documentation supporting the
Claim within fifteen (15) Days of the notice of appeal. After
receiving the appeal documentation, the Owner, through the
appropriate department director, shall review the materials and
render a decision within thirty (30) Days after receiving the appeal
documents.

If, at any step in the claim decision or review process, the
Contractor fails to promptly submit requested information or
documentation that the Owner deems necessary to analyze the
claim, the Contractor is deemed to have waived its right to further
review, and the Claim will not be considered properly filed and
preserved.

Both parties agree to exercise their best efforts in good faith to
resolve all disputes within sixty (60) Days of the issuance of the
appeal in Section D. 3.4 above. If the parties are unable to resolve
their issues through mediation or otherwise, either party may seek
redress through all available remedies in equity or in law.

Unless otherwise directed by Owner, Contractor shall proceed with
the Work while any Claim, or mediation or litigation arising from a
Claim, is pending. Regardless of the review period or the final
decision of the Owner, the Contractor shall continue to diligently
pursue the Work as identified in the Contract Documents. In no
case is the Contractor justified or allowed to cease or delay Work,
in whole or in part, without a written stop work order from the
Owner.
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SECTION E
PAYMENTS

E.1 SCHEDULE OF VALUES

The Contractor shall submit, by or before the pre-construction conference
(as described in Section H.1.3), a schedule of values ("Schedule of
Values") for the Contract Work. This schedule shall provide a breakdown
of values for the Contract Work and will be the basis for progress
payments. The breakdown shall demonstrate reasonable, identifiable, and
measurable components of the Work. Unless objected to by the Owner,
this schedule shall be used as the basis for reviewing Contractor's
applications for payment. If objected to by Owner, Contractor shall
revise the schedule of values and resubmit the same for approval of
Owner.

E.2 APPLICATIONS FOR PAYMENT

E2.1

E22

Owner shall make progress payments on the Contract monthly as
Work progresses, in accordance with the requirements of this
Section E.2 and ORS 279C.570. Applications for payment shall
be based upon estimates of Work completed and the Schedule of
Values. As a condition precedent to Owner’s obligation to pay, all
applications for payment shall be approved by the Owner. A
progress payment shall not be considered acceptance or approval
of any Work or waiver of any defects therein. Owner shall pay to
Contractor interest in accordance with ORS 279C.570 for overdue
invoices, not including retainage, due the Contractor. Overdue
invoices will be those that have not been paid within the earlier of:

(a) Thirty (30) days after receipt of the invoice; or
(b) Fifteen (15) days after the payment is approved by the County.

Notwithstanding the foregoing, in instances when an application
for payment is filled out incorrectly, or when there is any defect or
impropriety in any submitted application or when there is a good
faith dispute, Owner shall so notify the Contractor within fifteen
(15) Days stating the reason or reasons the application for payment
is defective or improper or the reasons for the dispute. A defective
or improper application for payment, if corrected by the Contractor
within seven (7) Days of being notified by the Owner, shall not
cause a payment to be made later than specified in this section
unless interest is also paid. Payment of interest will be postponed
when payment on the principal is delayed because of disagreement
between the Owner and the Contractor.

Owner reserves the right, instead of requiring the Contractor to
correct or resubmit a defective or improper application for
payment, to reject the defective or improper portion of the
application for payment and pay the remainder of the application
for such amounts which are correct and proper.

Owner, upon written notice to the Contractor, may elect to make
payments to the Contractor only by means of Electronic Funds
Transfers (“EFT”) through Automated Clearing House (“ACH”)
payments. If Owner makes this election, the Contractor shall
arrange for receipt of the EFT/ACH payments.

Contractor shall submit to the Owner an application for each
payment and, if required, receipts or other vouchers showing
payments for materials and labor including payments to
Subcontractors. Contractor shall include in its application for
payment a schedule of the percentages of the various parts of the
Work completed, based on the Schedule of Values which shall
aggregate to the payment application total, and shall include, on the
face of each copy thereof, a certificate in substantially the
following form:
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E2.4

"I, the undersigned, hereby certify that the above bill is
true and correct, and the payment therefore, has not been
received.

Signed:
Dated: ”

Generally, applications for payment will be accepted only for
materials that have been installed. Under special conditions,
applications for payment for stored materials will be accepted at
Owner's sole discretion. Such a payment, if made, will be subject
to the following conditions:

(a) The request for stored material shall be submitted at least thirty
(30) Days in advance of the application for payment on which it
appears. Applications for payment shall be entertained for
major equipment, components or expenditures only.

(b) The Contractor shall submit applications for payment showing
the quantity and cost of the material stored.

(c) The material shall be stored in a bonded warehouse and Owner
shall be granted the right to access the material for the purpose
of removal or inspection at any time during the Contract Period.

(d) The Contractor shall name the Owner as co-insured on the
insurance policy covering the full value of the property while in
the care and custody of the Contractor until it is installed. A
certificate noting this coverage shall be issued to the Owner.

(e) Payments shall be made for materials and equipment only. The
submitted amount in the application for payment shall be
reduced by the cost of transportation from the storage site to the
Project Site and for the cost of an inspector to verify delivery
and condition of the goods at the storage site. The cost of
storage and inspection shall be borne solely by the Contractor.

(f) Within sixty (60) Days of the application for payment, the
Contractor shall submit evidence of payment covering the
material and/or equipment stored and of payment for the storage
site.

(g) Payment for stored materials and/or equipment shall in no way
indicate acceptance of the materials and/or equipment or waive
any rights under the Contract for the rejection of the Work or
materials and/or equipment not in conformance with the
Contract Documents.

(h) All required documentation shall be submitted with the
respective application for payment.

The Owner reserves the right to withhold all or part of a payment,
or may nullify in whole or part any payment previously made, to
such extent as may be necessary in the Owner’s opinion to protect
the Owner from loss because of:

(a) Work that is defective and not remedied, or that has been
demonstrated or identified as failing to conform with
Applicable Laws or the Contract Documents;

(b) third party claims filed or evidence reasonably indicating that
such claims will likely be filed unless security acceptable to the
Owner is provided by the Contractor;

(c) failure of the Contractor to make payments properly to
Subcontractors or for labor, materials or equipment (in which
case Owner may issue checks made payable jointly to
Contractor and such unpaid persons under this provision, or
directly to Subcontractors and suppliers at any level under
Section C.3.2);
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E25

E2.6

E.2.7

(d) reasonable evidence that the Work cannot be completed for the
unpaid balance of the Contract Price;

(e) damage to the Work, Owner or Owner’s agent;

(f) reasonable evidence that the Work will not be completed within
the Contract Time required by the Contract, and that the unpaid
balance would not be adequate to cover actual or liquidated
damages for the anticipated delay;

(g) failure to carry out the Work in accordance with the Contract
Documents; or

(h) assessment of liquidated damages, when withholding is made
for offset purposes.

Subject to the provisions of the Contract Documents, the amount of
each progress payment shall be computed as follows:

(a) Take that portion of the Contract Price properly allocable to
completed Work as determined by multiplying the percentage
completion of each portion of the Work by the share of the
total Contract Price allocated to that portion of the Work in the
Schedule of Values, less retainage as provided in Section E.5.
Pending final determination of cost to the Owner of changes in
the Work, no amounts for changes in the Work can be included
in applications for payment until the Contract Price has been
adjusted by a Change Order;

(b) Add that portion of the Contract Price properly allocable to
materials and equipment delivered and suitably stored at the
Project Site for subsequent incorporation in the completed
construction (or, if approved in advance by the Owner pursuant
to Section E.2.3, suitably stored off the Project Site at a location
agreed upon in writing), less retainage as provided in Section
E.5;

(c) Subtract the aggregate of previous payments made by the
Owner; and

(d) Subtract any amounts for which the Owner has withheld or
nullified payment as provided in the Contract Documents.

Contractor’s applications for payment shall not include requests for
payment for portions of the Work for which the Contractor does
not intend to pay to a Subcontractor or material supplier.

The Contractor warrants to Owner that title to all Work covered by
an application for payment will pass to the Owner no later than the
time of payment. The Contractor further warrants that upon
submittal of an application for payment all Work for which
payments are received from the Owner shall be free and clear of
liens, claims, security interests or encumbrances in favor of the
Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided financing,
labor, materials and equipment relating to the Work.

If Contractor disputes any determination by Owner with regard to
any application for payment, Contractor nevertheless shall continue
to expeditiously perform the Work. No payment made hereunder
shall be or be construed to be final acceptance or approval of that
portion of the Work to which such partial payment relates or shall
relieve Contractor of any of its obligations hereunder.

E.3 PAYROLL CERTIFICATION REQUIREMENT

Owner’s receipt of payroll certification pursuant to Section C.2 of the
Contract shall be a condition precedent to Owner’s obligation to pay any
progress payments or final payment otherwise due.
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E.4 DUAL PAYMENT SOURCES

Contractor shall not be compensated for Work performed under the
Contract from any state agency other than the agency that is a party to the
Contract.

E.5 RETAINAGE

E.5.1 Retainage shall be withheld and released in accordance with the
requirements set forth in Local Contract Review Board Rules or
the applicable County standard.

E.5.1.1 Owner may reserve as retainage from any progress payment an
amount not to exceed five percent of the payment. As Work
progresses, Owner may reduce the amount of retainage on or
may eliminate retainage on any remaining monthly Contract
payments after fifty (50) percent of the Work under the Contract
is completed if, in the Owner's discretion, such Work is
progressing satisfactorily. Elimination or reduction of retainage
shall be allowed only upon written application by the Contractor,
which application shall include written approval of Contractor's
surety; except that when the Work is ninety-seven and a half
percent (97.5%) completed in Owner’s estimation, the Owner
may, at its discretion and without application by the Contractor,
reduce the retained amount to hundred (100) percent of the value
of the Work remaining to be done. Upon receipt of written
application by the Contractor, Owner shall respond in writing
within a reasonable time.

E.5.1.2 If retainage is withheld, unless the Contractor requests and the
Owner accepts a form of retainage described in options (a) or (b) below,
the Owner (except as otherwise provided below for a contract of $500,000
or less), will deposit the retainage in an interest-bearing escrow account as
required by ORS 279C.570(2). The Contractor shall execute such
documentation and instructions respecting the interest-bearing escrow
account as the Owner may require to protect its interests, including but
not limited to a provision that no funds may be paid from the account to
anyone without the Owner’s advance written authorization. For a
Contract over $500,000, if the Contractor requests that the Owner deposit
the retainage in an interest-bearing account under ORS 279C.560(5), the
Owner will use an interest-bearing escrow account as stated above. For a
Contract of $500,000 or less, if the Contractor requests that the Owner
deposit the retainage in an interest-bearing account under ORS
279C.560(5), the Owner will use an interest-bearing account (in a bank,
savings bank, trust company or savings association) as provided under
ORS 279C.450(5).

In accordance with the provisions of ORS 279C.560, Local Contract
Review Board Rules, or the applicable County standard, unless the Owner
finds in writing that accepting bonds, securities or other instruments
described in option (a) below or a security bond described in option (b)
below poses an extraordinary risk that is not typically associated with the
bond, security or instrument, the Owner will approve the Contractor’s
written request:

a.  to be paid amounts which would otherwise have been retained
from progress payments where Contractor has deposited
acceptable bonds, securities or other instruments of equal
value with Owner or in a custodial account or other mutually-
agreed account satisfactory to Owner, with an approved bank
or trust company to be held in lieu of the cash retainage for the
benefit of Owner. Interest or earnings on the bonds, securities
or other instruments shall accrue to the Contractor. The
Contractor shall execute and provide such documentation and
instructions respecting the bonds, securities and other
instruments as the Owner may require to protect its interests.
To be permissible, the bonds, securities and other instruments
must be of a character approved by Owner; or
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b.  that the Contractor be allowed, with the approval of the
Owner, Owner allow Contractor to deposit a surety bond for
the benefit of Owner, in a form acceptable to Owner, in lieu of
all or a portion of funds retained, or to be retained. Such bond
and any proceeds therefrom shall be made subject to all claims
and liens in the manner and priority as set forth for retainage
under ORS 279C.550 to ORS 279C.625.

When the Owner has accepted the Contractor's election of option (a) or
(b), Owner may recover from Contractor any additional costs incurred
through such election by reducing Contractor's final payment. Where the
Owner has agreed to Contractor's request for option (b), Contractor shall
accept like bonds from Subcontractors and suppliers on the Project from
which Contractor has required retainages.

E. 5.1.3 The retainage held by Owner shall be included in and paid to the
Contractor as part of the final payment of the Contract Price.
The Owner shall pay to Contractor interest at the rate of two
thirds of one percent per month on the final payment due
Contractor, interest to commence forty-five (45) Days after the
date which Owner receives Contractor’s final approved
application for payment and Work under the Contract has been
completed and accepted and to run until the date when final
payment is tendered to Contractor. The Contractor shall notify
Owner in writing when the Contractor considers the Work
complete and deliver to Owner its final application for payment
and Owner shall, within fifteen (15) Days after receiving the
written notice and the application for payment, either accept the
Work or notify the Contractor of Work yet to be performed on
the Contract. If Owner does not within the time allowed notify
the Contractor of Work yet to be performed to fulfill contractual
obligations, the interest provided by this subsection shall
commence to run forty-five (45) Days after the end of the fifteen
(15) Day period.

E.5.1.4 Owner will reduce the amount of the retainage if the Contractor
notifies the Owner that the Contractor has deposited in an escrow
account with a bank or trust company, in a manner authorized by
the Owner, bonds and securities of equal value of a kind
approved by the Owner and such bonds and securities have in
fact been deposited.

E.5.1.5 Contractor agrees that if Contractor elects to reserve a retainage
from any progress payment due to any Subcontractor or supplier,
such retainage shall not exceed five percent of the payment, and
such retainage withheld from Subcontractors and suppliers shall
be subject to the same terms and conditions stated in Subsection
E.S as apply to Owner’s retainage from any progress payment
due to Contractor.

E.5.1.6 The Contractor shall comply with all applicable legal
requirements for withholding and releasing retainage and for
prompt payments, including but not limited to those in ORS
Chapters 279C and 701, and 49 CFR 26.29.

E.6 FINAL PAYMENT

E.6.1 Upon completion of all the Work under the Contract, the
Contractor shall notify the Owner, in writing, that Contractor has
completed Contractor’s obligations under the Contract and shall
prepare its application requesting final payment. The amount of
final payment will be the difference between the total amount due
the Contractor pursuant to the Contract Documents and the sum of
all payments previously made. Upon receipt of such notice and
application for payment, the Owner will inspect the Work, and, if
acceptable, submit to Contractor a recommendation as to
acceptance of the completed Work and the final estimate of the
amount due the Contractor. If the Work is not acceptable, Owner
will notify Contractor within fifteen (15) Days of Contractor’s
request for final payment. Upon approval of this final application
for payment by the Owner and compliance by the Contractor with
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provisions in Section K, and Contractor’s satisfaction of other
provisions of the Contract Documents as may be applicable, the
Owner shall pay to the Contractor all monies due under the
provisions of these Contract Documents.

E.6.2 Neither final payment nor any remaining retained percentage shall
become due until the Contractor submits to the Owner (1) a
certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in
effect and will not be canceled or allowed to expire until at least
thirty (30) Days' prior written notice has been given to the Owner,
(2) a written statement that the Contractor knows of no substantial
reason that the insurance will not be renewable to cover the period
required by the Contract Documents, (3) consent of surety, if any,
to final payment and (4), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as
receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such
form as may be designated by the Owner. If a Subcontractor
refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to
indemnify the Owner against such lien. If such lien remains
unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in
discharging such lien.

E.6.3 Acceptance of final payment by the Contractor, a Subcontractor or
material supplier shall constitute a waiver of claims by that payee
except those previously made in writing and identified by that
payee as unsettled at the time of final application for payment.

E.6.4 Contractor agrees to submit its final payment application within
ninety (90) Days after Substantial Completion, unless written
extension is granted by Owner. Contractor shall not delay final
payment application for any reason, including without limitation
nonpayment of Subcontractors, suppliers, manufacturers or others
not a party to the Contract, or lack of resolution of a dispute with
Owner or any other person of matters arising out of or relating to
the Contract. If Contractor fails to submit its final payment
application within ninety (90) Days after Substantial Completion,
and Contractor has not obtained written extension by Owner, all
requests or Claims for additional costs or an extension of Contract
Time shall be barred.

SECTION F
PROJECT SITE CONDITIONS

F.1 USE OF PREMISES

Contractor shall confine equipment, storage of materials and operation of
Work to the limits indicated by Contract Documents, Applicable Laws,
permits or directions of the Owner. Contractor shall follow the Owner's
instructions regarding use of premises, if any.

F.2 PROTECTION OF WORKERS, PROPERTY AND THE
PUBLIC

F.2.1 Contractor shall maintain continuous and adequate protection of all
of the Work from damage and shall protect the Owner, workers and
property from injury or loss arising in connection with the
Contract. Contractor shall remedy acceptably to the Owner any
damage, injury, or loss, except such as may be directly due to
errors in the Contract Documents or caused by authorized
representatives or personnel of the Owner. Contractor shall
adequately protect adjacent property as provided by law and the
Contract Documents.

F.2.2 Contractor shall take all necessary precautions for the safety of all
personnel on the Project Site or otherwise engaged in the
undertaking of the Work and shall comply with the Contract
Documents, best practices and all applicable provisions of federal,
state and municipal safety laws and building codes to prevent
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accidents or injury to persons on, about or adjacent to the premises
where the Work is being performed. Contractor shall erect and
properly maintain at all times, as required by the conditions and
progress of the Work, all necessary safeguards for protection of
workers and the public against any hazards created by construction.
Contractor shall designate a responsible employee or associate on
the Project Site, whose duty shall be the prevention of accidents.
The name and position of the person designated shall be reported to
the Owner. The Owner has no responsibility for Project Site
safety. Project Site safety shall be the responsibility of the
Contractor.

F.2.3 Contractor shall not enter upon private property without first
obtaining permission from the property owner or its duly
authorized representative. Contractor shall be responsible for the
preservation of all public and private property along and adjacent
to the Work contemplated under the Contract and shall use every
precaution necessary to prevent damage thereto. In the event the
Contractor damages any property, the Contractor shall at once
notify the property owner and make, or arrange to make, full
restitution. Contractor shall, immediately and in writing, report to
the Owner, all pertinent facts relating to such property damage and
the ultimate disposition of the claim for damage.

F.2.4 Contractor shall be responsible for protection of adjacent work
areas including impacts brought about by activities, equipment,
labor, utilities, vehicles and materials on the Project Site.

F.2.5 Contractor shall at all times direct its activities in such a manner as
to minimize adverse effects on the environment. Handling of all
materials shall be conducted so no release will occur that may
pollute or become hazardous.

F.2.6 In an emergency affecting the safety of life or limb or of the Work
or of adjoining property, the Contractor, without special instruction
or authorization from the Owner, shall act reasonably to prevent
threatened loss or injury, and shall so act, without appeal, if
instructed by the Owner. Any compensation claimed by the
Contractor on account of emergency work shall be determined in
accordance with section D.

F.2.7 Contractor shall comply with all Owner safety rules and
regulations, if applicable. Prior to commencement of any Work,
Contractor and Subcontractors shall be required to complete an
Owner Contractor Safety Orientation and submit all Owner
required safety plans.

F.2.8 Contractor shall demonstrate that an employee drug testing
program is in place.

F.3 CUTTING AND PATCHING

F.3.1 If applicable, Contractor shall be responsible for coordinating all
cutting, fitting, or patching of the Work to make its several parts
come together properly and fit to receive or be received by work of
other contractors or Subcontractors shown upon, or reasonably
implied by, the Contract Documents.

F.3.2 Ifapplicable, Contractor shall be responsible for restoring all cut,
fitted, or patched surfaces to an original condition; provided,
however, that if a different condition is specified in the Contract
Documents, then Contractor shall be responsible for restoring such
surfaces to the condition specified in the Contract Documents.

F.4 CLEANING UP

From time to time as may be prudent or ordered by the Owner and, in any
event, immediately after completion of the Work, the Contractor shall, at
its own expense, clean up and remove all refuse and unused materials of
any kind resulting from the Work. If Contractor fails to do so within
twenty-four (24) hours after notification by the Owner the work may be
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done by others and the cost charged to the Contractor and deducted from
payment due the Contractor.

F.5 ENVIRONMENTAL CONTAMINATION

F.5.1. Contractor shall be held responsible for and shall indemnify, defend

(with counsel of Owner’s choice), and hold harmless Owner from
and against any costs, expenses, damages, claims, and causes of
action, or any of them, resulting from all spills, releases,
discharges, leaks and disposal of environmental pollution,
including storage, transportation, and handling during the
performance of the Work or Contractor’s obligations under the
Contract which occur as a result of, or are contributed by, the
negligence or actions of Contractor or its personnel, agents, or
Subcontractors or any failure to perform in accordance with the
Contract Documents (except to the extent otherwise void under
ORS 30.140). Nothing in this section F.5.1 shall limit Contractor's
responsibility for obtaining insurance coverages required under
Section G.3 of the Contract, and Contractor shall take no action
that would void or impair such coverages.

F.5.1.1 Contractor agrees to promptly dispose of such spills, releases,

discharge or leaks to the satisfaction of Owner and regulatory
agencies having jurisdiction in a manner that complies with
Applicable Laws. Cleanup shall be at no cost to the Owner and
shall be performed by properly qualified and, if applicable,
licensed personnel.

F.5.1.2 Unless otherwise approved in the Solicitation Document,

Contractor shall obtain the Owner's written consent prior to
bringing onto the Project Site any (i) environmental pollutants or
(ii) hazardous substances or materials, as the same or reasonably
similar terms are used in any Applicable Laws. In any event,
Contractor shall provide prior written notice to Owner when
hazardous materials are brought on to the Project Site. The
Contractor, at all times, shall:

(a) properly handle, use and dispose of all environmental
pollutants and hazardous substances or materials on the
Project Site, in accordance with all Applicable Laws;

(b) be responsible for any and all spills, releases, discharges, or
leaks of (or from) environmental pollutants or hazardous
substances or materials which Contractor has brought onto
the Project Site; and

(c) promptly clean up and remediate, without cost to the
Owner, such spills, releases, discharges, or leaks to the
Owner's satisfaction and in compliance with all Applicable
Laws.

Contractor shall report all reportable quantity releases, as such
releases are defined in Applicable Laws. Upon discovery,
regardless of quantity, Contractor must verbally report all
releases to the Owner in a prompt manner. A written follow-up
report shall be submitted to Owner within 48 hours of the
telephonic report. Such written report shall contain, as a
minimum:

(a) Description of items released (identity, quantity, manifest
numbers, and any and all other documentation required by

law).

(b) Whether amount of items released is EPA/DEQ reportable,
and, if so, when reported.

(c) Exact time and location of release, including a description of
the area involved.

(d) Containment procedures initiated.
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(e) Summary of communications about the release between
Contractor and State, local or federal officials other than
Owner. Any communication to the press will be done by
Owner and Contractor will defer to Owner.

(f) Description of cleanup procedures employed or to be
employed at the Project Site, including disposal location of
spill residue.

(g) Personal injuries, if any, resulting from, or aggravated by, the
release.

F.6 ENVIRONMENTAL CLEAN-UP

F.6.1 Unless disposition of environmental pollution is specifically a part

F.6.2

of the Contract, or was caused by the Contractor (reference F.5
Environmental Contamination), Contractor shall immediately
notify Owner of any hazardous substance(s) which Contractor
discovers or encounters during performance of the Work required
by the Contract. "Hazardous substance(s)" means any hazardous,
toxic and radioactive materials and those substances defined as
“hazardous substances,” “hazardous materials,” “hazardous
wastes,” “toxic substances,” or other similar designations in any
federal, state, or local law, regulation, or ordinance, including
without limitation asbestos, polychlorinated biphenyl (“PCB”), or
petroleum, and any substances, materials or wastes regulated by 40
CFR, Part 261 and defined as hazardous in 40 CFR S 261.3. In
addition to notifying Owner of any hazardous substance(s)
discovered or encountered, Contractor shall immediately cease
working in any particular area of the Project where a hazardous
substance(s) has been discovered or encountered if continued work
in such area would present a risk or danger to the health or
wellbeing of Contractor's or any Subcontractor's work force,
property or the environment.

Upon being notified by Contractor of the presence of hazardous
substance(s) on the Project Site, not brought on to the Project Site
by Contactor, Owner shall arrange for the proper disposition of
such hazardous substance(s).

F.7 DEMOLITION

F.7.1 For demolition tasks, if any, the Contractor shall salvage or
recycle construction and demolition debris, if feasible and cost-
effective.

SECTION G
INDEMNITY, BONDING, AND INSURANCE

G.1 RESPONSIBILITY FOR DAMAGES / INDEMNITY

G.1.1

G.1.2

Contractor shall be responsible for all damage to property, injury to
persons, and loss, expense, inconvenience, and delay that may be
caused by, or result from, the carrying out of the Work to be done
under the Contract, or from any act, omission or neglect of the
Contractor, its Subcontractors, employees, guests, visitors, invitees
and agents.

To the fullest extent permitted by law, Contractor shall indemnify,
defend (with counsel approved by Owner) and hold harmless the
Owner and its elected officials, officers, directors, agents, and
employees (collectively "Indemnitees") from and against all
liabilities, damages, losses, claims, expenses, demands and actions
of any nature whatsoever which arise out of, result from or are
related to: (a) any damage, injury, loss, expense, inconvenience or
delay described in this Section G.1; (b) any accident or occurrence
which happens or is alleged to have happened in or about the
Project Site or any place where the Work is being performed, or in
the vicinity of either, at any time prior to the time the Work is fully
completed in all respects; (c) any failure of the Contractor to

Page 15



observe or perform any duty or obligation under the Contract
Documents which is to be observed or performed by the
Contractor, or any breach of any agreement, representation or
warranty of the Contractor contained in the Contract Documents or
in any subcontract; (d) the negligent acts or omissions of the
Contractor, a Subcontractor or anyone directly or indirectly
employed by them or any one of them or anyone for whose acts
they may be liable, regardless of whether or not such claim,
damage, loss or expense is caused in part by a party indemnified
hereunder (except to the extent otherwise void under ORS 30.140);
and (e) any lien filed upon the Project or bond claim in connection
with the Work. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity which
would otherwise exist as to a party or person described in this
Section G.1.2.

G.1.3 In claims against any person or entity indemnified under Section
G.1.2 by an employee of the Contractor, a Subcontractor, anyone directly
or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section G.1.2 shall not be
limited on amount or type of damages, compensation or benefits payable
by or for the Contractor or a Subcontractor under workers' compensation
acts, disability benefit acts or other employee benefit acts.

G.2 PERFORMANCE AND PAYMENT SECURITY; PUBLIC
WORKS BOND

G.2.1 When the Contract Price is $50,000 or more, the Contractor
shall furnish and maintain in effect at all times during the Contract Period
a performance bond in a sum equal to the Contract Price and a separate
payment bond also in a sum equal to the Contract Price. Contractor shall
furnish such bonds even if the Contract Price is less than the above
thresholds if otherwise required by the Contract Documents.

G.2.2 Bond forms furnished by the Owner and notarized by Contractor's
surety company authorized to do business in Oregon are the only
acceptable forms of performance and payment security, unless
otherwise specified in the Contract Documents.

G.2.3 Before execution of the Contract, the Contractor shall file with the
Construction Contractors Board, and maintain in full force and
effect, the separate public works bond required by Oregon Revised
Statutes, Chapter 279C.830 and 279C.836, unless otherwise exempt
under those provisions. The Contractor shall also include in every
subcontract a provision requiring the Subcontractor to have a public
works bond filed with the Construction Contractors Board before
starting Work, unless otherwise exempt, and shall verify that the
Subcontractor has filed a public works bond before permitting any
Subcontractor to start Work.

G.3 INSURANCE

G.3.1 Primary Coverage: Insurance carried by Contractor under the
Contract shall be the primary coverage. The coverages indicated
are minimums unless otherwise specified in the Contract
Documents.

G.3.2 Workers' Compensation: All employers, including Contractor, that
employ subject workers who work under the Contract in the State
of Oregon shall comply with ORS 656.017 and provide the
required Workers” Compensation coverage, unless such employers
are exempt under ORS 656.126. This shall include Employer’s
Liability Insurance with coverage limits of not less than the
minimum amount required by statute for each accident. Contractors
who perform the Work without the assistance or labor of any
employee need not obtain such coverage if the Contractor certifies
so in writing. Contractor shall ensure that each of its
Subcontractors complies with these requirements. The Contractor
shall require proof of such Workers’ Compensation coverage by
receiving and keeping on file a certificate of insurance from each
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Subcontractor or anyone else directly employed by either the
Contractor or its Subcontractors.

G.3.3 Builder's Risk Insurance:

G.3.3.1 Builder's Risk: During the term of the Contract, for new
construction the Contractor shall obtain and keep in effect
Builder's Risk insurance on an all risk forms, including
earthquake and flood, for an amount equal to the full amount of
the Contract, plus any changes in values due to modifications,
Change Orders and loss of materials added. Such Builder's Risk
shall include, in addition to earthquake and flood, theft,
vandalism, mischief, collapse, transit, debris removal, and
architect's fees “soft costs” associated with delay of Project due
to insured peril. Any deductible shall not exceed $50,000 for
each loss, except the earthquake and flood deductible which shall
not exceed 2 percent of each loss or $50,000, whichever is
greater. The deductible shall be paid by Contractor. The policy
will include as loss payees Owner, the Contractor and its
Subcontractors as their interests may appear.

G.3.3.2 Builder's Risk Installation Floater: For Work other than new
construction, Contractor shall obtain and keep in effect during the
term of the Contract, a Builder's Risk Installation Floater for
coverage of the Contractor's labor, materials and equipment to be
used for completion of the Work performed under the Contract.
The minimum amount of coverage to be carried shall be equal to
the full amount of the Contract. The policy will include as loss
payees Owner, the Contractor and its Subcontractors as their
interests may appear. Owner may waive this requirement at its
sole and absolute discretion.

G.3.3.3 Such insurance shall be maintained until Owner has occupied the
facility.

G.3.3.4 A loss insured under the Builder’s Risk insurance shall be
adjusted by the Owner and made payable to the Owner as loss
payee. The Contractor shall pay Subcontractors their just shares
of insurance proceeds received by the Contractor, and by
appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their
Sub-subcontractors in similar manner. The Owner shall have
power to adjust and settle a loss with insurers.

G.3.4 General Liability Insurance:

G.3.4.1 Commercial General Liability: Upon execution of a Contract,
Contractor shall obtain, and keep in effect at Contractor's
expense for the term of the Contract, Commercial General
Liability Insurance (“CGL”) covering bodily injury and property
damage in the amount of not less than $1,000,000 per claim and
$2,000,000 per occurrence in a form satisfactory to Owner. This
insurance shall include personal injury liability, products and
completed operations, and contractual liability coverage for the
indemnities provided under the Contract (to the extent
contractual liability coverage for the indemnity is available in the
marketplace), and shall be issued on an occurrence basis written
on ISO Form GC 00 01 (12 04 or later) or an equivalent form
approved in advance by Owner. The CGL shall provide
separation of insured language. The policy or policies obtained
by Contractor for purposes of fulfilling the requirements of this
section shall be primary insurance with respect to the Owner.
Any insurance or self-insurance maintained by the County shall
be excess and shall not contribute to it.

G.3.4.2 Automobile Liability: Contractor shall obtain, at Contractor's
expense, and keep in effect during the term of the Contract,
Automobile Liability Insurance covering owned, and/or hired
vehicles, as applicable. The coverage may be written in
combination with the Commercial General Liability Insurance.
Contractor shall provide proof of insurance of not less than
$1,000,000 per claim and $2,000,000 per occurrence. Contractor
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G344

G345

G.3.4.6

and its Subcontractors shall be responsible for ensuring that all
non-owned vehicles maintain adequate Automobile Liability
insurance while on Project Site.

Owner may adjust the insurance amounts required in Section
G.3.4.1 and G.3.4.2 based upon institution specific risk
assessments through the issuance of Supplemental General
Conditions and a Contract.

To the extent that the Contract Documents require the Contractor
to provide professional design services, design-build, or
certifications related to systems, materials, or equipment, the
Contractor shall (1) purchase and maintain professional
liability/errors-and-omissions insurance with limits of not less
than $1,000,000 for each claim and $2,000,000 general annual
aggregate and (2) cause those Subcontractors (of any tier) who
are providing professional design services including any design-
build services to procure and maintain professional
liability/errors-and-omissions insurance with limits of not less
than $1,000,000 for each claim and $2,000,000 general annual
aggregate. This policy shall be for the protection of the Owner,
its elected officials, officers, agents and employees against
liability for damages because of personal injury, bodily injury,
death, or damage to property, including loss of use thereof, and
damages because of negligent acts, errors and omissions in any
way related to the Contract. The Owner, at its option, may
require a complete copy of the above policy.

"Tail" Coverage: If any of the required liability insurance is
arranged on a "claims made" basis, "tail" coverage will be
required at the completion of the Contract for a duration of 36
months or the maximum time period available in the marketplace
if less than 36 months. Contractor shall furnish certification of
"tail" coverage as described or continuous "claims made"
liability coverage for 36 months following Final Completion.
Continuous "claims made" coverage will be acceptable in lieu of
"tail" coverage, provided its retroactive date is on or before the
effective date of the Contract. Owner’s receipt of the policy
endorsement evidencing such coverage shall be a condition
precedent to Owner’s obligation to make final payment and to
Owner’s final acceptance of Work or services and related
warranty (if any).

Umbrella Liability (if required by Owner through issuance of
Supplemental General Conditions): Contractor shall obtain, at
Contractor’s expense, and keep in effect during the term of the
Contract, Umbrella liability Insurance over and above the general
liability, automobile liability and workers” compensation
coverage if required by Owner in specified limits at time of
requirement.

G.3.4.7 Pollution Liability may be required by Owner through issuance

G35

of Supplemental General Conditions.

Additional Insured: The general liability insurance coverage,
automobile liability, umbrella, and pollution liability if required,
shall include the Owner as additional insureds but only with
respect to the Contractor's activities to be performed under the
Contract. The additional-insured endorsement for CGL insurance
must be written on ISO Form CG 20 10 (10 01) and CG 20 37
(10 01), or their equivalent, but shall not use either of the
following forms: CG 20 10 (10 93) or CG 20 10 (03 94). Proof
of insurance must include a copy of the endorsement showing
“Clackamas County, its elected officials, agents, officers, and
employees” as scheduled insureds.

If Contractor cannot obtain an insurer to name the Owner as
additional insureds, Contractor shall obtain at Contractor's
expense, and keep in effect during the term of the Contract,
Owners and Contractors Protective Liability Insurance, naming
the Owner as additional insureds with not less than a $2,000,000
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G3.6

G.3.7

limit per occurrence. This policy must be kept in effect for 36
months following Final Completion. As evidence of coverage,
Contractor shall furnish the actual policy to Owner prior to
execution of the Contract.

Notice of Cancellation or Change: If the Contractor receives a
non-renewal or cancellation notice from an insurance carrier
affording coverage required herein, or receives notice that
coverage no longer complies with the insurance requirements
herein, Contractor agrees to notify Owner by fax within five (5)
business days with a copy of the non-renewal or cancellation
notice, or written specifics as to which coverage is no longer in
compliance. When notified by Owner, the Contractor agrees to
stop Work pursuant to the Contract at Contractor’s expense,
unless all required insurance remain in effect. Any failure to
comply with the reporting provisions of this insurance, except for
the potential exhaustion of aggregate limits, shall not affect the
coverages provided to the Owner and its institutions, divisions,
officers, and employees.

Owner shall have the right, but not the obligation, of prohibiting
Contractor from entering the Project Site until a new certificate(s)
of insurance is provided to Owner evidencing the replacement
coverage. The Contractor agrees that Owner reserves the right to
withhold payment to Contractor until evidence of reinstated or
replacement coverage is provided to Owner.

Certificate(s) of Insurance/Insurance Carrier Qualification: As
evidence of the insurance coverage required by the Contract, the
Contractor shall furnish certificate(s) of insurance to the Owner
prior to execution of the Contract. The certificate(s) will specify
all of the parties who are additional insureds or loss payees for
the Contract. A renewal certificate shall be sent to Owner at least
10 days prior to coverage expiration. Insurance coverage
required under the Contract shall be obtained from insurance
companies or entities acceptable to the Owner and that are
eligible to provide such insurance under Oregon law. Eligible
insurers include admitted insurers that have been issued a
certificate of authority from the Oregon Department of Consumer
and Business Services authorizing them to conduct an insurance
business and issue policies of insurance in the state of Oregon,
and certain non-admitted surplus lines insurers that satisfy the
requirements of applicable Oregon law and which are subject to
approval by the Owner. The Contractor shall be financially
responsible for all deductibles, self-insured retentions and/or self-
insurance included hereunder. Any deductible, self-insured
retention and/or self-insurance in excess of $50,000 shall be
subject to approval by the Owner in writing and shall be a
condition precedent to the effectiveness of any Contract.

SECTION H
SCHEDULE OF WORK

H.1 CONTRACT PERIOD

H.1.1

H.1.2

H.1.3

Time is of the essence. The Contractor shall at all times carry on
the Work diligently, without delay and punctually fulfill all
requirements herein.

Notice to Proceed. Unless otherwise directed in the Contract
Documents, Contractor shall commence Work on the Project Site
within fifteen (15) Days of the Notice to Proceed. Notwithstanding
the Notice to Proceed, Contractor shall not be authorized to
proceed with the Work until all initial Contract requirements,
including the Contract, performance bond and payment bond, and
certificates of insurance, have been fully executed and submitted in
a form acceptable to Owner.

Unless otherwise not required in the Construction Documents,
Contractor shall participate in a pre-construction conference with

the Owner’s representative and designated design team. The
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purpose of this pre-construction conference is to review the
Contractor’s proposed Schedule of Values and to review any other
Project logistics to be coordinated between the parties.

H.1.4 Unless specifically extended by a Change Order, all Work shall be
complete by the date contained in the Contract Documents. The
Owner shall have the right to accelerate the completion date of the
Work, which may require the use of overtime. Such accelerated
Work schedule shall be an acceleration in performance of Work
under Section D.1.2(f) and shall be subject to the provisions of
Section D.1.

H.1.5 The Owner shall not waive any rights under the Contract by
permitting the Contractor to continue or complete in whole or in
part the Work after the date described in Section H.1.2 above.

H.2 SCHEDULE

H.2.1 Contractor shall provide, by or before the pre-construction
conference, the initial as-planned schedule for review and
acceptance by the Owner. The submitted schedule must illustrate
Work by Project components, labor trades, and long lead items
broken down by building and/or floor where applicable. If Owner
shall so elect, Contractor shall provide the schedule in CPM format
showing the graphical network of planned activities, including i) a
reasonably detailed list of all activities required to complete the
Work; ii) the time and duration that each activity will take to
completion; and iii) the dependencies between the activities.
Schedules lacking adequate detail, or unreasonably detailed, will
be rejected. The schedule shall include the following: Notice to
Proceed or the date the Work commences, if no Notice to Proceed
is issued by Owner, Substantial Completion, and Final
Completion. Schedules shall be updated monthly, unless
otherwise required by the Contract Documents, and submitted with
the monthly application for payment. Acceptance of the Schedule
by the Owner does not constitute agreement by the Owner as to the
Contractor's sequencing, means, methods, or durations. Any
positive difference between the Contractor's scheduled completion
and the Contract completion date is float owned by the Owner.
Owner reserves the right to negotiate the float if it is deemed to be
in Owner’s best interest to do so. In no case shall the Contractor
make a claim for delays if the Work is completed within the
Contract Time but after Contractor's scheduled completion.

H.2.2 All Work shall be completed during normal weekdays (Monday
through Friday) between the hours of 7:00 a.m. and 5:00 p.m.
unless otherwise specified in the Contract Documents. Unless
otherwise specified in the Contract Documents, no Work shall be
performed during the following holidays:

* New Year’s Day

*  Martin Luther King Day
*  Memorial Day

* Independence Day

* Labor Day

*  Veterans Day

* Thanksgiving Day

*  Christmas Day

*  President’s Day

When a holiday falls on a Sunday, the following Monday shall be
recognized as a legal holiday. When a holiday falls on Saturday,
the preceding Friday shall be recognized as a legal holiday.

H.3 PARTIAL OCCUPANCY OR USE

The Owner may occupy or use any completed or partially
completed portion of the Work at any stage, provided such
occupancy or use is consented to by public authorities having
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jurisdiction over the Work. Such partial occupancy or use may
commence whether or not the portion is substantially complete,
provided the Owner and Contractor have reasonably accepted in
writing the responsibilities assigned to each of them. Approval by
the Contractor to partial occupancy or use shall not be
unreasonably withheld. Immediately prior to such partial
occupancy or use, the Owner and Contractor shall jointly inspect
the area to be occupied or portion of the Work to be used in order
to determine and record the condition of the Work. Partial
occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the
requirements of the Contract Documents.

SECTION I
CORRECTION OF WORK

1.1 CORRECTION OF WORK BEFORE FINAL PAYMENT

The Contractor warrants to the Owner that materials and equipment
furnished under the Contract will be of good quality and new unless
otherwise required or permitted by the Contract Documents, that the
Work will be free from defects, and that the Work will conform to the
requirements of the Contract Documents. Work failing to conform to
these requirements shall be deemed defective. Contractor shall promptly
remove from the premises and replace all defective materials and
equipment as determined by the Owner, whether incorporated in the
Work or not. Removal and replacement shall be without loss or expense
to the Owner, and Contractor shall bear the cost of repairing all Work
destroyed or damaged by such removal or replacement. Contractor shall
be allowed a period of no longer than thirty (30) Days after Substantial
Completion for completion of defective (Punch List) work. At the end of
the thirty-day period, or earlier if requested by the Contractor, Owner
shall arrange for inspection of the Work by the Architect/Engineer.
Should the work not be complete, and all corrections made, the costs for
all subsequent reinspections shall be borne by the Contractor. If
Contractor fails to complete the Punch List work within the thirty (30)
Day period, Owner may perform such work and Contractor shall
reimburse Owner all costs of the same within ten (10) Days after demand
without affecting Contractor’s obligations.

1.2 WARRANTY WORK

1.2.1 Neither the final certificate of payment nor any provision of the
Contract Documents shall relieve the Contractor from
responsibility for Defective Work and, unless a longer period is
specified, Contractor shall correct all defects that appear in the
Work within a period of one year from the date of issuance of the
written notice of Substantial Completion by the Owner except for
latent defects which will be remedied by the Contractor at any time
they become apparent. The Owner shall give Contractor notice of
defects with reasonable promptness. Contractor shall perform such
warranty work within a reasonable time after Owner’s demand and
at Contractors sole expense. If Contractor fails to complete the
warranty work within such period as Owner determines reasonable,
or at any time in the event of warranty work consisting of
emergency repairs, Owner may perform such work and Contractor
shall reimburse Owner all costs of the same within ten (10) Days
after demand, without affecting Contractor’s obligations. The
Contractor shall perform the warranty Work by correcting defects
within twenty-four (24) hours of notification by Owner, unless
otherwise specified in the Contract Documents. Should the
Contractor fail to respond within the specified response time, the
Owner may, at its option, complete the necessary repairs using
another contractor or its agents. If Owner completes the repairs
using Owner’s agent, Contractor shall pay Owner at the rate of one
and one-half (1)%) times the standard hourly rate of Owner's agent,
plus related overhead and any direct non-salary costs. If Owner
completes the repairs using another contractor, Contractor shall pay
Owner the amount of Owner’s direct costs billed by the other
contractor for the work, plus the direct salary costs and related
overhead and direct non-salary expenses of Owner’s agents who
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125

12.6

are required to monitor that contractor’s work. Work performed by
Owner using Owner’s own agents or those of another contractor
shall not affect the Contractor's contractual duties under these
provisions, including warranty provisions.

Nothing in this Section 1.2 provision shall negate guarantees or
warranties for periods longer than one year including without
limitation, such guarantees or warranties required by other sections
of the Contract Documents for specific installations, materials,
processes, equipment or fixtures.

In addition to Contractor's warranty, manufacturer's warranties shall
pass to the Owner and shall not take effect until such portion of the
Work covered by the applicable warranty has been accepted in
writing by the Owner.

The one-year period for correction of Work shall be extended with
respect to portions of Work performed after Substantial
Completion by the period of time between Substantial Completion
and the actual performance of the Work, and shall be extended by
corrective Work performed by the Contractor pursuant to this
Section, as to the Work corrected. The Contractor shall remove
from the Project Site portions of the Work which are not in
accordance with the requirements of the Contract Documents and
are neither corrected by the Contractor nor accepted by the Owner.

Nothing contained in this Section 1.2 shall be construed to establish
a period of limitation with respect to other obligations which the
Contractor might have under the Contract Documents.
Establishment of the period for correction of Work as described in
this Section 1.2 relates only to the specific obligation of the
Contractor to correct the Work, and has no relationship to the time
within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations
other than specifically to correct the Work.

If the Owner prefers to accept Work which is not in accordance
with the requirements of the Contract Documents, the Owner may
do so instead of requiring its removal and correction, in which case
the Contract Price will be reduced as appropriate and equitable as
determined by Owner. Such adjustment shall be effected whether
or not final payment has been made.

SECTIONJ
SUSPENSION AND/OR TERMINATION OF THE WORK

J.1 OWNER'S RIGHT TO SUSPEND THE WORK

J1.1

The Owner has the authority to suspend portions or all of the Work
due to the following causes:

(a) Failure of the Contractor to correct unsafe conditions;

(b) Failure of the Contractor to carry out any provision of the
Contract;

(c) Failure of the Contractor to carry out orders;

(d) Conditions, in the opinion of the Owner, which are unsuitable
for performing the Work;

(e) Time required to investigate differing Project Site conditions; or

(f) Any reason considered to be in the public interest.

J.1.2  The Owner shall notify Contractor and the Contractor's Surety in

writing of the effective date and time of the suspension, and Owner
shall notify Contractor and Contractor’s surety in writing to resume
Work.
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J.2 CONTRACTOR'S RESPONSIBILITIES

121

J22

During the period of the suspension, Contractor is responsible to
continue maintenance at the Project just as if the Work were in
progress. This includes, but is not limited to, protection of
completed Work, maintenance of access, protection of stored
materials, temporary facilities, and clean-up.

When the Work is recommenced after the suspension, the
Contractor shall replace or renew any Work damaged during the
suspension, remove any materials or facilities used as part of
temporary maintenance, and complete the Work in every respect as
though its prosecution had been continuous and without
suspension.

J.3 COMPENSATION FOR SUSPENSION

Depending on the reason for suspension of the Work, the Contractor
or the Owner may be due compensation by the other party. If the
suspension was required due to acts or omissions of Contractor, the
Owner may assess the Contractor actual costs of the suspension in
terms of administration, remedial work by the Owner's agents or
another contractor to correct the problem associated with the
suspension, rent of temporary facilities, and other actual costs
related to the suspension, and any liquidated damages arising from
the delay. If the suspension was caused by acts or omissions of the
Owner, the Contractor may be due compensation which shall be
defined using Section D, Changes in Work. If the suspension was
required through no fault of the Contractor or the Owner, neither
party shall owe the other for the impact.

J.4 OWNER'S RIGHT TO TERMINATE CONTRACT

J4.l

J42

The Owner may, without prejudice to any other right or remedy,
and after giving Contractor seven (7) Days’ written notice and an
opportunity to cure, terminate the Contract in whole or in part
under the following conditions:

(a) If Contractor should, voluntarily or involuntarily, seek
protection under the United States Bankruptcy Code and
Contractor as debtor-in-possession or the Trustee for the estate
fails to assume the Contract within a reasonable time;

(b) If Contractor should make a general assignment for the benefit
of Contractor's creditors;

(c) Ifareceiver should be appointed on account of Contractor's
insolvency;

(d) If Contractor should repeatedly refuse or fail to supply an
adequate number of skilled workers or proper materials to
carry on the Work as required by the Contract Documents, or
otherwise fail to perform the Work in a timely manner;

(e) If Contractor should repeatedly fail to make prompt payment
to Subcontractors or for material or labor, or should disregard
laws, ordinances or the instructions of the Owner;

(f) If Contractor is otherwise in breach of any part of the
Contract; or

(g) If Contractor is in violation of Applicable Laws, either in the
conduct of its business or in its performance of the Work.

At any time that any of the above occurs, Owner may exercise all
rights and remedies available to Owner at law or in equity, and, in
addition, Owner may take possession of the premises and of all
materials and appliances and finish the Work by whatever method
it may deem expedient. In such case, the Contractor shall not be
entitled to receive further payment until the Work is completed. If
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the Owner's cost of finishing the Work exceeds the unpaid balance
of the Contract Price, Contractor shall pay the difference to the
Owner.

J.5 TERMINATION FOR CONVENIENCE, NON-
APPROPRIATION OF FUNDS, OR FORCE MAJEURE

J.5.1 Owner may terminate the Contract in whole or in part whenever
Owner determines: (a) that termination of the Contract is in the
best interest of Owner or the public; (b) that the Owner failed to
receive funding, appropriations, allocations or other expenditure
authority as contemplated by Owner’s budget and Owner
determines, in its sole determination, and its assessment and
ranking of the policy objectives explicit or implicit in Owner’s
budget, Owner may determine it is necessary to and may terminate
the Contract.; or (c) in the event of Force Majeure.

J.5.2 The Owner shall provide the Contractor with seven (7) Days prior
written notice of a termination for Owner’s or for public
convenience. After such notice, the Contractor shall provide the
Owner with immediate and peaceful possession of the premises
and materials located on and off the premises for which the
Contractor received progress payment under Section E.
Compensation for Work terminated by the Owner under this
provision will be according to Section E. In no circumstance shall
Contractor be entitled to lost profits for Work not performed due to
termination. If the Contract is terminated for public convenience,
neither the Contractor not its Surety shall be relieved of liability for
damages or losses suffered by the Owner as a result of defective,
unacceptable or unauthorized Work completed or performed.

J.6 ACTION UPON TERMINATION

J.6.1 Upon receiving a notice of termination, and except as directed
otherwise by the Owner, Contractor shall immediately cease
placing further subcontracts or orders for materials, services, or
facilities. In addition, Contractor shall terminate all subcontracts or
orders to the extent they relate to the Work terminated and, with the
prior written approval of the Owner, settle all outstanding liabilities
and termination settlement proposals arising from the termination
of subcontracts and orders.

J.6.2 As directed by the Owner, Contractor shall, upon termination,
transfer title and deliver to the Owner all Record Documents,
information, and other property that, if the Contract had been
completed, would have been required to be furnished to the Owner.

J.6.3 Upon Owner’s notice of termination pursuant to either Section J.4 or
1.5, if Owner shall so elect, Contractor shall assign to the Owner
such subcontracts and orders as Owner shall specify. In the event
Owner elects to take assignment of any such subcontract or order,
Contractor shall take such action and shall execute such documents
as Owner shall reasonably require for the effectiveness of such
assignment and Contractor shall ensure that no contractual
arrangement between it and its subcontractors or suppliers of any
tier or sub-tier shall prevent such assignment.

SECTION K
CONTRACT CLOSE oUT

K.1 RECORD DOCUMENTS

As a condition of final payment (refer also to section E.6), Contractor
shall comply with the following: Contractor shall provide Record
Documents for the entire Project to Owner. Record Documents shall
depict the Project as constructed and shall reflect each and every change,
modification, and deletion made during the construction. Record
Documents are part of the Work and shall be provided prior to the
Owner's issuance of final payment. Record Documents include all
modifications to the Contract Documents unless otherwise directed.
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K.2 OPERATION AND MAINTENANCE MANUALS

As part of the Work, Contractor shall submit two completed operation
and maintenance manuals ("O & M Manuals") for review by the Owner
prior to submission of any pay request for more than 75% of the Work.
Owner’s receipt of the O & M Manuals shall be a condition precedent to
any payment thereafter due. The O & M Manuals shall contain a
complete set of all submittals, all product data as required by the
specifications, training information, telephone list and contact
information for all consultants, manufacturers, installer and suppliers,
manufacturer's printed data, record and shop drawings, schematic
diagrams of systems, appropriate equipment indices, warranties and
bonds. The Owner shall review and return one O & M Manual for any
modifications or adjustments required. Prior to submission of its final
pay request, Contractor shall deliver two (2) complete and approved sets
of O & M Manuals in paper form and one (1) complete and approved set
in electronic form to the Owner and Owner’s receipt of the O & M
Manuals shall be a condition precedent to Owner’s obligation to make
final payment.

K.3 COMPLETION NOTICES

K.3.1 Contractor shall provide Owner written notice of both Substantial
and Final Completion. The certificate of Substantial Completion
shall state the date of Substantial Completion, the responsibilities
of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance, and the time within
which the Contractor shall finish all items on the Punch List
accompanying the Certificate. Both completion notices must be
signed and notarized by the Contractor and signed by the
Architect/Engineer (if applicable) and Owner to be valid. The
Owner shall provide the final signature on the notices. The notices
shall take effect on the date they are signed by the Owner.

K.3.2 Substantial Completion of a facility with operating systems (e.g.,
mechanical, electrical, HVAC) shall be that degree of completion
that has provided a minimum of thirty (30) continuous Days of
successful, trouble-free operation, which period shall begin after all
performance and acceptance testing has been successfully
demonstrated to the Owner. All equipment contained in the Work,
plus all other components necessary to enable the Owner to operate
the facility in the manner that was intended, shall be complete on
the Substantial Completion date. The Contractor may request that
a Punch List be prepared by the Owner with submission of the
request for the Substantial Completion notice.

K.4 TRAINING

As part of the Work, and prior to submission of the final application for
payment, the Contractor shall schedule with the Owner training sessions
for all equipment and systems as required by the Contract Documents.
Contractor shall schedule training sessions at least two weeks in advance
of the date of training to allow Owner to provide its personnel with
adequate notice. If assignments arise because of termination under
Section J.4, then such assignments shall not relieve Contractor of liability
hereunder. The O & M Manual shall be used as a basis for training. In
addition to any off-Project Site training required by the Contract
Documents, training shall include a formal session conducted at the
Project Site after the equipment and/or system is completely installed and
operational in its normal operating environment.

K.5 EXTRA MATERIALS

As part of the Work, Contractor shall provide spare parts, extra
maintenance materials, and other materials or products in the quantities
specified in the Contract Documents prior to final payment. Delivery
point for extra materials shall be designated by the Owner.

K.6 ENVIRONMENTAL CLEAN-UP
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As part of the Final Completion notice, or as a separate written notice
submitted with or before the notice of Final Completion, the Contractor
shall notify the Owner that all environmental and pollution clean-up,
remediation and closure have been completed in accordance with all
Applicable Laws and pursuant to the authority of all agencies having
jurisdiction, and Contractor shall provide Owner with any and all
documentation related to the same, including but not limited to directives,
orders, letters, certificates and permits related to or arising from such
environmental pollution. The notice shall reaffirm the indemnification
given under Section F.5.1 above. Contractor’s completion of its
obligations under this Section K.6 and Owner’s receipt of documents
evidencing such completion shall be a condition precedent to Owner’s
obligation to make final payment.

K.7 CERTIFICATE OF OCCUPANCY

Owner’s receipt of an unconditioned certificate of occupancy from the
appropriate state and/or local building officials shall be a condition
precedent to Owner’s obligation to make final payment, except to the
extent failure to obtain an unconditional certificate of occupancy is due to
the fault or neglect of Owner.

K.8 OTHER CONTRACTOR RESPONSIBILITIES

The Contractor shall be responsible for returning to the Owner all
property of Owner issued to Contractor during construction such as keys,
security passes, Project Site admittance badges, and all other pertinent
items. Upon notice from Owner, Contractor shall be responsible for
notifying the appropriate utility companies to transfer utility charges from
the Contractor to the Owner. The utility transfer date shall not be before
Substantial Completion and may not be until Final Completion, if the
Owner does not take beneficial use of the facility and the Contractor's
agents continue with the Work.

The Owner’s property is drug free and weapons free areas and the use of
tobacco products is only allowed in designated areas. Contractor shall be
required to ensure that its employees, Subcontractors and agents shall
comply with these requirements.

SECTION L
GENERAL PROVISIONS

L.1 NO THIRD PARTY BENEFICIARIES

Owner and Contractor are the only parties to the Contract and are the only
parties entitled to enforce its terms. Nothing in the Contract gives, is
intended to give, or shall be construed to give or provide any benefit or
right, whether directly, indirectly, or otherwise, to third persons unless
such third persons are individually identified by name herein and
expressly described as intended beneficiaries of the terms of the Contract.

L.2 SEVERABILITY

If any provision of the Contract is declared by a court to be
unenforceable, illegal, or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected and the rights and
obligations of the parties shall be construed and enforced as if the
Contract did not contain the particular provision held to be invalid.

L.3 ACCESS TO RECORDS

L.3.1 Contractor shall keep, at all times on the Project Site, one record
copy of the complete Contract Documents, including the Plans,
Specifications, addenda, and Change Orders (if any) in good order
and marked currently to record field changes and selections made
during construction, and one record copy of Shop Drawings,
Product Data, Samples and similar submittals, and shall at all
times give the Owner access thereto.

L.3.2 Contractor shall retain and the Owner and its duly authorized
representatives shall have access, for a period not less than ten (10)

Clackamas County General Conditions (October 13, 2021)

years, to all Record Documents, financial and accounting records,
and other books, documents, papers and records of Contractor
which are pertinent to the Contract, including records pertaining to
Overhead and indirect costs, for the purpose of making audit,
examination, excerpts and transcripts. If for any reason, any part of
the Work or the Contract shall be subject to litigation, Contractor
shall retain all such records until all litigation is resolved and
Contractor shall continue to provide Owner and/or its agents with
full access to such records until such time as all litigation is
complete and all periods for appeal have expired and full and final
satisfaction of any judgment, order or decree is recorded and
Owner receives a record copy of documentation from Contractor.

L.4 WAIVER

Failure of the Owner to enforce any provision of the Contract shall not
constitute a waiver or relinquishment by the Owner of the right to such
performance in the future nor of the right to enforce any other provision
of the Contract.

L.5 SUCCESSORS IN INTEREST

The provisions of the Contract shall be binding upon and shall accrue to
the benefit of the parties to the Contract and their respective permitted
successors and assigns.

L.6 GOVERNING LAW

The Contract shall be governed by and construed in accordance with the
laws of the State of Oregon without giving effect to the conflict of law
provisions thereof.

L.7 APPLICABLE LAW

Contractor hereto agrees to comply in all ways with applicable local, state
and federal ordinances, statutes, laws and regulations.

L.8 NON-EXCLUSIVE RIGHTS AND REMEDIES

Except as otherwise expressly provided herein, the rights and remedies
expressly afforded under the provisions of the Contract shall not be
deemed exclusive, and shall be in addition to and cumulative with any
and all rights and remedies otherwise available at law or in equity. The
exercise by either Party of any one or more of such remedies shall not
preclude the exercise by it, at the same or different times, of any other
remedies for the same default or breach, or for any other default or
breach, by the other Party.

L.9 INTERPRETATION

The titles of the sections of the Contract are inserted for convenience of
reference only and shall be disregarded in construing or interpreting any
of its provisions.

L.10 DEBT LIMITATION

The Contract is expressly subject to the debt limitation of Oregon counties
set forth in Article XI, Section 10, of the Oregon Constitution, and is
contingent upon funds being appropriated therefore. Any provisions
herein which would conflict with law are deemed inoperative to that
extent.

L.11 LITIGATION

Any Claim between Owner and Contractor that arises from or relates to
the Contract and that is not resolved through the Claims Review Process
in Section D.3 shall be brought and conducted solely and exclusively
within the Circuit Court of Clackamas County for the State of Oregon;
provided, however, if a Claim must be brought in a federal forum, then it
shall be brought and conducted solely and exclusively within the United
States District Court for the District of Oregon. In no event shall this
section be construed as a waiver by the County of any form of defense or
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immunity, whether sovereign immunity, governmental immunity,
immunity based on the Eleventh Amendment to the Constitution of the
United States or otherwise, from any claim or from the jurisdiction of any
court. CONTRACTOR, BY EXECUTION OF THE CONTRACT,
HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF
THE COURTS REFERENCED IN THIS SECTION.

L.12 SURVIVAL

All warranty, indemnification, and record retention provisions of the
Contract, and all of Contractor’s other obligations under the Contract that
are not fully performed by the time of Final Completion or termination,
and all other rights and obligations which by their context are intended to
survive, shall survive Final Completion or any termination of the
Contract.

L.13 ACCESS TO RECORDS

L.13.1. Contractor shall keep, at all times on the Work site, one record
copy of the complete Contract Documents, including the Plans,
Specifications, Construction Change Directives and addenda, in
good order and marked currently to record field changes and
selections made during construction, and one copy of Shop
Drawings, Project Data, Samples and similar submittals, and shall
at all times give the Owner access thereto.

L.13.2 Contractor shall retain and the Owner and its duly authorized
representatives shall have access, for a period not less than ten
(10) years, to all Record Documents, financial and accounting
records, and other books, documents, papers and records of
Contractor which are pertinent to the Contract, including records
pertaining to Overhead and indirect costs, for the purpose of
making audit, examination, excerpts and transcripts. If for any
reason, any part of the Work or this Contract shall be subject to
litigation, Contractor shall retain all such records until all
litigation is resolved and Contractor shall continue to provide
Owner and/or its agents with full access to such records until
such time as all litigation is complete and all periods for appeal
have expired and full and final satisfaction of any judgment,
order or decree is recorded and Owner receives a record copy of
documentation from Contractor.

L.14 WAIVER
Failure of the Owner to enforce any provision of this Contract shall not
constitute a waiver or relinquishment by the Owner of the right to such

performance in the future nor of the right to enforce any other provision
of this Contract.

L.15 NO ATTORNEY FEES.

In the event any arbitration, action or proceeding, including any
bankruptcy proceeding, is instituted to enforce any term of this Contract,
each party shall be responsible for its own attorneys’ fees and expenses.

Clackamas County General Conditions (October 13, 2021)
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§, e WATER ENVIRONMENT SERVICES
/) AT Nt PUBLIC IMPROVEMENT CONTRACT
(o

SERVICES
PERFORMANCE BOND

Bond No.: 4456282

Solicitation: #2022-40
Project Name: Scott Creek Park/Mt. Scott Trail Storm Repair

SureTec Insurance Company (Syrety #1) Bond Amount No. 1: $ 152,830.00
N/A (Surety #2)* Bond Amount No. 2:* $  NA
* If using multiple sureties Total Penal Sum of Bond: $ 152,830.00
We, _ Jesse Rodriguez Construction, LLC as Principal, and the above identified

Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly and severally bind
ourselves, our respective heirs, executors, administrators, successors and assigns firmly by these presents
to pay unto Water Environment Services (“District”), the sum of (Total Penal Sum of Bond)

$  One Hundred and Fifty Two Thousand, Eight Hundred and Thirty 00100 (Provided, that we the Sureties bind ourselves in such
sum “jointly and severally” as well as “‘severally” only for the purpose of allowing a joint action or
actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally
with the Principal, for the payment of such sum only as is set forth opposite the name of such Surety); and

WHEREAS, the Principal has entered into a contract with the District, along with the plans, specifications,
terms and conditions of which are contained in the above-referenced Project Contract Documents; and

WHEREAS, the terms and conditions of the contract, together with applicable plans, standard
specifications, special provisions, schedule of performance, and schedule of contract prices, are made a part
of this Performance Bond by reference, whether or not attached to the contract (all hereafter called
“Contract™); and

WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms, conditions,
requirements, plans and specifications, and all authorized modifications of the Contract which increase the
amount of the work, the amount of the Contract, or constitute an authorized extension of the time for
performance, notice of any such modifications hereby being waived by the Surety:

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal herein shall
faithfully and truly observe and comply with the terms, conditions and provisions of the Contract, in all
respects, and shall well and truly and fully do and perform all matters and things undertaken by Contractor
to be performed under the Contract, upon the terms set forth therein, and within the time prescribed therein,
or as extended as provided in the Contract, with or without notice to the Sureties, and shall defend.
indemnify, and save harmless the District and Clackamas County and their elected officials, officers,
employees and agents, against any direct or indirect damages or claim of every kind and description that
shall be suffered or claimed to be suffered in connection with or arising out of the performance of the
Contract by the Principal or its subcontractors, and shall in all respects perform said contract according to
law, then this obligation is to be void; otherwise, it shall remain in full force and effect for so long as any
term of the Contract remains in effect.

Nonpayment of the bond premium will not invalidate this bond nor shall the District, be obligated for the
payment of any premiums.
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This bond is given and received under authority of Oregon Revised Statutes Chapter 279C and the
Clackamas County Local Contractor Review Board Rules, the provisions of which hereby are incorporated
into this bond and made a part hereof.

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND
SEALED BY OUR DULY AUTHORIZED LEGAL REPRESENTATIVES.

Dated this 7 day of June ,2022 .

PRINCIPAL: Jesse Rodriguez Construction, Inc

8y //’é\/

/ 7 " Signature
UIndJ]

icial Capacity

Attest:
orporation Secretary

SURETY: SureTec Insurance Company
[Add signatures for each if using multiple bonds]

BY ATTORNEY-IN-FACT:
[Power-of-Attorney must accompany each bond]

Gilberto Quintero

Name-—_
= - -

| —

Signature = - ~ -~ L7
8285 SW Nimbus Ave, Suite 120
Address %
Beaverton Oregon 97008~ - = . = .=
City State Zip =
(503)639-4220 (503)639-4449
Phone Fax

Clackamas County Contract Form B-9 (6/2019)



LACKAMAS WATER ENVIRONMENT SERVICES

/J \ém.lrn%imsm PUBLIC IMPROVEMENT CONTRACT
(o

SERVICES
PAYMENT BOND

Bond No.: 4456282
Solicitation: #2022-40
Project Name: Scott Creek Park/Mt. Scott Trail Storm Repair

SureTec Insurance Company (Surety #1) Bond Amount No. 1: $ 152,830.00
N/A (Surety #2)* Bond Amount No. 2:* $__0.00
* If using multiple sureties Total Penal Sum of Bond: $ 152,830.00
We, Jesse Rodriguez Construction, LLC . as Principal, and the above identified

Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly and severally bind
ourselves, our respective heirs, executors, administrators, successors and assigns firmly by these presents to pay
unto Water Environment Services (“District™), the sum of (Total Penal Sum of Bond)
One Hundred and Fifty Two Thousand, Eight Hundred and Thirty 00/100 (Provided, that we the Sureties bind
ourselves in such sum “jointly and severally” as well as “severally” only for the purpose of allowing a joint action
or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with
the Principal, for the payment of such sum only as is set forth opposite the name of such Surety); and

WHEREAS, the Principal has entered into a contract with the District, along with the plans, specifications, terms
and conditions of which are contained in above-referenced Project Contract Documents; and

WHEREAS, the terms and conditions of the contract, together with applicable plans, standard specifications,
special provisions, schedule of performance, and schedule of contract prices, are made a part of this Payment
Bond by reference, whether or not attached to the contract (all hereafter called “Contract™); and

WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms, conditions,
requirements, plans and specifications, and schedule of contract prices which are set forth in the Contract and any
attachments, and all authorized modifications of the Contract which increase the amount of the work, or the cost
of the Contract, or constitute authorized extensions of time for performance of the Contract, notice of any such
modifications hereby being waived by the Surety:

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal shall faithfully and
truly observe and comply with the terms, conditions and provisions of the Contract, in all respects, and shall well
and truly and fully do and perform all matters and things by it undertaken to be performed under said Contract
and any duly authorized modifications that are made, upon the terms set forth therein, and within the time
prescribed therein, or as extended therein as provided in the Contract, with or without notice to the Sureties, and
shall defend, indemnify, and save harmless the District and Clackamas County and their elected officials, officers,
employees and agents, against any claim for direct or indirect damages of every kind and description that shall be
suffered or claimed to be suffered in connection with or arising out of the performance of the Contract by the
Contractor or its subcontractors, and shall promptly pay all persons supplying labor, materials or both to the
Principal or its subcontractors for prosecution of the work provided in the Contract; and shall promptly pay all
contributions due the State Industrial Accident Fund and the State Unemployment Compensation Fund from the
Principal or its subcontractors in connection with the performance of the Contract; and shall pay over to the Oregon
Department of Revenue all sums required to be deducted and retained from the wages of employees of the
Principal and its subcontractors pursuant to ORS 316.167. and shall permit no lien nor claim to be filed or
prosecuted against the District on account of any labor or materials furnished; and shall do all things required of
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the Principal by the laws of this State, then this obligation shall be void; otherwise, it shall remain in full force
and effect for so long as any term of the Contract remains in effect.

Nonpayment of the bond premium will not invalidate this bond nor shall the District be obligated for the payment
of any premiums.

This bond is given and received under authority of Oregon Revised Statutes Chapter 279C and the Clackamas
County Local Contractor Review Board Rules, the provisions of which hereby are incorporated into this bond and

made a part hereof.

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND SEALED
BY OUR DULY AUTHORIZED LEGAL REPRESENTATIVES:

Dated this 7 day of June ,2022

PRINCIPAL: Jesse RodrigugzConstruction, LLC
By:/ K Ay

"Signature
SN eA—
“ Official

Attest:
Corporation Secretary

SURETY: SureTec Insurance Company
[Add signatures for each if using multiple bonds]

BY ATTORNEY-IN-FACT:
[Power-of-Attorney must accompany each bond]

Gilberto Quintero

Name ShEv Al
et S N 5 R
Signature - - ; - - =
8285 SW Nimbus Ave, Suite 120
Address
Beaverton Oregon 97008
City State Zip
(503)639-4220 (503)639-4449
Phone Fax
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JOINT LIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: mt&utumwny.nmmmwwm
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t CLACKAMAS COUNTY

CLACKAMAS
COUNTY PUBLIC IMPROVEMENT CONTRACT

PROJECT INFORMATION, PLANS, SPECIFICATIONS AND DRAWINGS

PROJECT: BID#2022-40 Scott Creek Park/Mt. Scott Trail Storm Repair

Background
Water Environment Services (“WES”) has developed plans to alleviate a drainage problem

located behind 12116 SE Nella Way. The stormwater pipe in this location was constructed in the
1990s and is continually plugged with roots entering the pipe joints and one section that is
broken and exposed at the surface. The pipe is located along the Scott Creek Trail in the City of
Happy Valley. The project starts near the trailhead at the end of SE Adoline Way as shown on
Sheet 2. The project includes the replacement of approximately 220 feet of existing 15”
stormpipe via pipe bursting and lining with new 14” HDPE pipe. The project also includes
raising an existing manhole and connecting existing private storm service connections to the new

pipe.

Project Scope: This project includes the slip lining of approximately 220 feet of storm pipe
(swPP-014775) 12°-15” in diameter along the Mt Scott Trail west of SE Adaline Avenue in Scott
Creek Park Subdivision, Happy Valley, OR.

Engineers Estimate: $127,000.00

Key Dates:
All Basic Bid Work may begin as soon as the Notice to Proceed (“NTP”) is issued

Substantial Completion: August 1, 2022
Final Completion: October 1, 2022

The Scope further includes the following Plans, Specifications and Drawings:

e Mt Scott Trail Erosion Drawing Set (4 pages)
e Mt Scott Trail Erosion Specifications (33 pages)

Clackamas County Contract Form B-11 (1/2017)



MT SCOTT TRAIL EROSION
WATER ENVIRONMENT SERVICES

PROJECT NO. 40748042.01
MARCH 2022
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CONSTRUCTION NOTES
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_- ',':  swCO-00828:.
_ 12][13] “
~ SwPP-006528f - (7
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5/@ 14|15
swPP-014774% |
12118 SE E
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swf0-01464

14823
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swPP-014775

swPP-014822:

1
swi N-00814\4\ | -2 SWE'CPT-00375

/:/47

6
/
¢ 4
U

11116

' 10

@ ACCESS TO LOWER SITE THROUGH MT SCOTT
TRAIL "WILDLIFE HABITAT AREA" AT END OF SE

ADOLINE AVE CUL-DE-SAC. INSTALL "TRAIL

CLOSED TO PUBLIC FROM TO
AT TRAIL ENTRANCE. REFER TO SPECIFICATIONS

FOR ADDITIONAL INFORMATION.

@ PROTECT EXISTING WOODEN FENCE DURING
WORK ON swCPT-00375.

@ ACCESS TO swPP-014823 THROUGH OPENING.
APPROXIMATE LOCATION OF BROKEN PIPE
VISIBLE FROM SURFACE. 75' UPSTREAM OF OPEN

DISCHARGE PIPE.
D=4+

@ REPLACE EXISTING 15" HDPE BY PIPE
BURSTING/SLIP LINING WITH NEW 14" OD HDPE.
L = 220+

@ APPROXIMATE LOCATION OF EXISTING 8" PVC
TAP 74' DOWNSTREAM OF swCPT-00375.

@ EXPOSE NEW PIPE (D = 4't) AFTER INSTALLATION
AT THIS LOCATION AND RECONNECT EXISTING
PVC PIPE WITH FUSION SADDLE AND SOLID WALL

ADAPTER FITTINGS.

PROTECT GRAVEL ACCESS TRAIL DURING
MOVEMENT OF CONSTRUCTION EQUIPMENT.

W = 8'+ (MAX)
EXPOSED OUTFALL WITH LESS THAN 1' COVER.

@ swCPT-00375
MANHOLE DEPTH = 8'+

EXISTING DRAINAGEWAY.

@ INSTALL "TRAIL CLOSED TO PUBLIC FROM
TO " AT TRAIL ENTRANCE WITHIN
SOUTHERN LITES PARK LOCATED
APPROXIMATELY 1/4 MILE AWAY. CONFIRM
LOCATION WITH DISTRICT. REFER TO
SPECIFICATIONS FOR ADDITIONAL INFORMATION.

LEGEND
LIMITS OF STORM PIPE REHABILITATION
EXISTING STORM PIPE
@ EXISTING STORM MANHOLES
N EXISTING STORM INLET
# PHOTO REFERENCE (SHEETS 3 AND 4)

APPROXIMATE LOCATION MT SCOTT TRAIL
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CONSTRUCTION NOTES

EXISTING 15" N-12 HDPE PIPE, swPP-014822.

09:09:22 AM / 07-07-2021

CMP FLOW CONTROL STRUCTURE. REMOVE TEE
AND INSTALL NEW 14" OD HDPE PIPE FROM
MANHOLE WALL.

swCPT-00375

APPROXIMATE LOCATION OF TEE SERVING 12116
SE NELLA WAY. VERIFY LOCATION IN FIELD.

PROTECT EXISTING FENCE DURING WORK ON
swPP-014822.

REMOVE EXISTING FRAME AND COVER. INSTALL
(3 EA) 4" x 24" CONCRETE GRADE RINGS AND
NEW MANHOLE FRAME AND LOCKING COVER.

N Il Ry e o USHEIOR2020N EXISTING LATERAL. REFER TO PHOTO 7 FOR
+6° [72:2") f i T SN R e S R S SURFACE FEATURES.

OB ONONOIONNOIO

REINSERT TEE THROUGH MANHOLE WALL.

PHOTO 1 PHOTO 4 PHOTO 7 GROUT VOIDS BETWEEN CMP PIPE AND WALL
VIEW LOOKING EAST FROM SERVICE CONNECTION FROM swPP-014775 APPEARS TO BE LOCATED WATERTIGHT. GAP BETWEEN THE EXISTING
swiN-008144 TO swCPT-00375 12116 SE NELLA WAY NEAR LOWER SECTION OF SLOPE CARRIER PIPE AND NEWLY INSTALLED HDPE

MUST BE SEALED WITH EXPANDED GASKET
PLACEMENT USING OAKUM AND HYDROPHILIC
GROUT.

PROTECT EXISTING TREE. VERIFY LOCATION OF
LATERAL BEFORE DIGGING TO CONFIRM
EXCAVATION IS POSSIBLE WITHOUT REMOVING
TREE. THIS MAY REQUIRE TEMPORARY
SHORING.

(©

LEGEND
F == EXISTING STORM PIPE WITH FLOW DIRECTION

PHOTO 2 PHOTO 5 PHOTO 8
VIEW LOOKING WEST FROM VIEW LOOKING SOUTH FROM
swCPT-00375 TO swiIN-008144 swCPT-00375 TO swDPT-00787

PHOTO 3 PHOTO 6
INTERIOR VIEW OF FLOW APPROXIMATE LOCATION OF swPP-014775
CONTROL TEE IN swCPT-00375 LOOKING TOWARDS swCPT-00375
NO. |DATE| BY |APPR REVISIONS DRAWING NO.
CLAcKAMAS o §// CENTURY  rormoorrce WATER ENVIRONMENT SERVICES
AR 1S ONE INGH ON N WEST LAKE OSEGO, OR 97035 MT SCOTT TRAIL EROSION
WAT E R ORIGINAL DRAWING. 282;;32;?8 SAF;'CE
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PHOTO 9

VIEW LOOKING NORTH FROM
swDPT-00787 TO swCPT-00375

PHOTO 12

SCOTT CREEK TRAIL INFORMATION
SIGN AT SE ADOLINE AVENUE

PHOTO 15

VIEW LOOKING EASTERLY ON SCOTT CREEK

TRAIL TOWARDS SE ADOLINE AVENUE

CONSTRUCTION NOTES

WES CREWS EXPOSED BROKEN PIPE SECTION
TO PARTIALLY RELIEVE HIGHER FLOWS TO
GROUND SURFACE. POSSIBLE ACCESS FOR
INSERTING NEW PIPE.

MT SCOTT TRAIL TO BE USED FOR EQUIPMENT
ACCESS OFF END OF SE ADOLINE AVENUE
CUL-DE-SAC.

PAVED TRAILHEAD FOR INITIAL 75'. REMOVE
CENTER POST TO MOVE EQUIPMENT.

MAXIMUM EQUIPMENT WIDTH ON PATHWAY (W =
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MT SCOTT TRAIL EROSION

CERTIFICATE OF ENGINEER

Century West Engineering I certify the Specifications Sections listed below are
Ron C. Weigel applicable to the design for the subject project and were
prepared by me or under my supervision.

01025, 01040, 01195, 01300, 01560, 01700,
02120, 02160, 02720, 02935, 02960

EXPIRES: 6-30-22
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SECTION 01025

MEASUREMENT AND PAYMENT

PART 1 GENERAL

1.01

1.02

DESCRIPTION

A

B.

Measurement is described under each proposal item in Paragraph 01025-1.02.

Payment for the various items on the Proposal, as further specified herein, shall be based
on measurements of completed work in accordance with United States Standard
Measures and shall include all compensation to be received by the Contractor for furnish-
ing all tools, equipment, supplies, and manufactured articles, and for all labor, operations,
and incidentals appurtenant to the items of work being described, as necessary to com-
plete the various items of the work all in accordance with the requirements of the Con-
tract Documents, including all appurtenances thereto and including all costs of
compliance with the regulations of public agencies having jurisdiction, including safety
and health requirements of the Occupational Safety and Health Act of the U.S. Depart-
ment of Labor (OSHA) and Oregon State Department of Labor and Industries, also for
loss or damage arising from the nature of the work, or from the action of the elements, or
from any unforeseen difficulties which may be encountered during the prosecution of the
Work until the final acceptance by the Owner. No separate payment will be made for any
item that is not specifically set forth in the Proposal Schedule, and all costs therefor shall
be included in the prices named in the Proposal Schedule for the various appurtenant
items of work.

Quantities listed in the Proposal do not govern final payment. Payments to the Contrac-
tor will be made only for actual quantities of Contract items performed in accordance
with terms of the Contract and for items of work actually performed under Change Or-
ders.

Indirect costs, such as supervision and overheads, profit, the general conditions specified
in the Contract, all shall be allocated to each proposal item as applicable for work defined
in the proposal item. No separate payment will be made to the Contractor for these items.

Owner has completed recent CCTV inspection of the proposed new installation. Efforts
to identify major pipe deficiencies have been identified on Plans and described in the
specifications. Contractor shall be responsible for limits of insertion pit necessary to in-
stall the new manhole and make all connections.

PROPOSAL ITEM MEASUREMENT AND PAYMENT

A

Mobilization: Payment for Mobilization will be made on a lump sum basis. The amount
to be allowed for Mobilization in the partial payment to be made under the Contract will
be as follows:

1. When 5% of the total original contract amount is earned from other proposal
items, not including advances on materials, 50% of the amount bid for Mobiliza-
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tion, or 2.5% of the original contract amount, whichever is the least, less normal
retainage, will be paid.

2. When 10% of the total original contract amount is earned from other proposal
items, not including advances on materials, 100% of the amount bid for Mobili-
zation, or 5% of the original contract amount, whichever is the least, less normal
retainage, will be paid.

3. Upon completion of all work on the project, payment of any amount bid for Mo-
bilization in excess of 5% of the total original contract amount will be paid.

4. The above schedule of progress payments for Mobilization shall not limit or pre-
clude progress payments otherwise provided by the Contract.

5. Mobilization paid under paragraphs 1-4 above shall not exceed 5% of the total
original contract amount for bid items 2 through 4. Amounts greater than 5%
shall be reimbursed with the Final Pay Request at the end of the construction.

B. Pipe Bursting

1. Measurement for pipe bursting will be made on a unit price basis per linear foot
between existing and newly constructed manholes with no deduction of the di-
ameter of the manhole in length.

2. Payment per lineal foot shall include full compensation for all labor and materials
including sheeting, shoring and bracing; dewatering; excavation for insertion
pits, stocking and reinstallation of excavated material, backfill insertion pit with
additional native materials if necessary, 14” HDPE pipe, CCTV inspection (pre
and post), locating existing drain pipe from 12116 SE Nella Way, pipe cleaning
(post), annular space grouting, connection to existing and new manhole and sur-
face restoration with seeding of all disturbed areas. No separate payment shall be
made for connection coupling or repair of Mt. Scott trail disturbed by the work
on insertion pits and house drain connection.

C. Adjust Manhole

1. Measurement for adjusting storm sewer manhole will be made on a unit price ba-
sis as shown in the Proposal.

2. Payment per each adjusting 48 manhole shall include full compensation for: ma-
terials, equipment and labor including removal and disposal of materials, com-
mon excavation; concrete riser rings; manhole frame and cover; grouting each
riser and rim, complete in place.

D. House Drain Connection

1. Measurement for connecting to existing drain from 12116 SE Nella Way will be
made on a lump sum basis as shown in the Proposal.

2. Payment shall include full compensation for: materials, equipment and labor in-
cluding exposing existing pipe and reconnecting to the newly install 14” HDPE
pipe with inserta-tee made specifically for connections on each end. Existing
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drain pipe shall be connected with a solid wall fitting made specifically for the
type of PVC pipe connected. Fernco coupling on side service will not be al-
lowed. No additional payment will be made for stabilizing the disturbed trench
slope upon completion and described in Section 02935.

E. Erosion Control: All erosion control measures including materials, equipment and labor
unless identified as part of other individual bid items shall be incidental to the cost of re-
lated items of work and no separate payment will be made.

F. Dewatering: All dewatering/ground control measures including materials, equipment and
labor unless identified as part of other individual bid items shall be incidental to the cost
of related items of work and no separate payment will be made.

G. Clearing and Removal of Obstructions: All work associated with this item is described in
Section 02120 and not part of a separate bid item shall be considered incidental to the
cost of other items of work and no separate payment will be made.

H. Temporary Storm Bypass Pumping: All work associated with this item which is de-
scribed in Section 02960, Paragraph 3.04 and not part of a separate bid item shall be con-
sidered incidental to the cost of other items of work and no separate payment will be
made.

I Temporary Signage: All temporary signage closing Mt. Scott Trail where shown on the

plans and described in Section 00195, Paragraph 1.03 shall be considered incidental to
the cost of other items of work and no separate payment will be made.

END OF SECTION
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SECTION 01040

COORDINATION AND PROJECT REQUIREMENTS

PART 1 GENERAL
1.01 PROJECT COORDINATION

A. Coordinate scheduling, submittals and work of various Sections of the Specifications and
subcontractors to assure efficient and orderly sequence of interdependent construction.

1.02 CONNECTIONS TO UNDERGROUND UTILITIES OR CONDUITS

A. Obtain best available current information on location, identification and marking of existing
utilities, piping and conduits and other underground facilities before beginning any
excavation. Contact Oregon Utility Notification center at 503-246-6699 for information at
least 48 hours in advance of beginning work. Give Engineer 24 hours notice before
beginning work.

B. The location of existing utilities and underground facilities known to the Engineer are
shown in their approximate location based on information available at the time of preparing
the Drawings. The actual location, size type and number of utilities and underground
facilities may differ from that shown and utilities or underground facilities may be present
that are not shown.

C. Where connections to existing utilities or other underground facilities is required or where
new piping or conduits may cross or interfere with existing utilities or underground
facilities carefully excavate and uncover existing installations to a point 1 foot below the
pipe or conduit to determine the actual elevation and alignment. Call the Engineer's
attention to differing existing conditions that may require a clarification or change.

D. Use extreme care when excavating or working in areas that may contain existing utilities,
conduits or other underground facilities. Use careful potholing, hand digging and probing to
determine the exact location of underground installations. Some locations contain multiple
pipes or conduits. Prior to performing any subsurface work, confirm with the Owner that
means to protect each location from damage will be complied with.

1.03 FIELD ENGINEERING AND LAYOUT

A. See General Conditions regarding reference points provided on the plans and
responsibilities of the Contractor to accurately layout the Work.

1.04 PRECONSTRUCTION MEETING

A. Prior to beginning the Work, the Contractor and its key personnel and Subcontractors
including the Contractor's Superintendent, Project Manager, and Field Engineer shall attend
a meeting with the Owner and the Engineer to discuss the following:
1. Name, Authority, and Responsibilities of Parties Involved
2. Project Procedures:
a. Progress meetings
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b. Correspondence
c. Notification
d.  Submittal of Shop Drawing Samples, and Proposed Equivalents
e. Requests for Information
f.  Response to Requests for Information
g. Work Directive Change
h.  Contractor Reporting requirements
i.  Change Orders
3. Temporary Schedule and Contractor's Construction Schedule
4. Maintenance of Record Drawings
5. Punch Lists and Project Closeout Procedures
6. Final Deliverables including Record Drawings

1.05 PROGRESS MEETINGS

A. The Owner will conduct weekly progress meetings with Contractor at job site.
Attendance required by Contractor's project manager and superintendent. The Owner
will prepare, maintain and distribute agenda and dated record of: (1) actions required
and taken and (2) decisions needed and made.

B. Agenda:
1. Review critical items/action list.
2. Review work progress. Compare actual progress with planned progress shown on
Contractors CPM Construction Schedule. Discuss Corrective action required.
Compare actual and projected progress with Contractor's Construction Schedule,
propose methods to correct deficiencies.

3. Review status of Submittals; review delivery dates and date of need for critical
items.

4. Review coordination problems.
Discuss Contractor Quality Control.
Discuss open items on Engineers "ltems of Concern List."

Discuss impact of proposed changes on progress Schedule.
Other business.

NG

1.06 MATERIALS

A. General:

1. Verify that products delivered meet requirements of Contract Documents and the
requirements for approved submittals.

B. Transportation and Handling:
1. Transport and handle products in accordance with manufacturer's instructions.
2. Promptly inspect shipments to assure that products comply with requirements,
guantities are correct, and products are undamaged.
3. Provide equipment and personnel to handle products by methods to prevent
soiling, disfigurement, or damage.

C. Storage and Protection:

1. Store and protect products in accordance with manufacturer's instructions. Seals
and labels shall be intact and legible.
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2. Provide offsite storage and protection including insurance coverage when site
does not permit onsite storage or protection.

1.07 SAFETY

A. Inaccordance with generally accepted construction practice, applicable law and the
General Conditions, the Contractor shall be solely and exclusively responsible for:
1. Construction means and methods.
2. Safety of employees engaged in the work while on and off the site.
3. Safety of the Owner, the Engineer, and others who may visit or be affected by the
work.
4. Safety of the work itself including material and equipment to be incorporated
therein.
5. Safety of other property at the site or adjacent thereto.
6. Safety programs, equipment and protective devices required to assure the safety
of persons and property for whom/which the Contractor is responsible.

B. The duties of the Engineer in conducting review of the Contractor's performance is not
intended to include review of the adequacy of the Contractor's work methods, equipment,
bracing, scaffolding or safety measures in, on, or near the construction site. See General
Conditions.

C. The Contractor is hereby informed that work on this project could be hazardous. The
Contractor shall carefully instruct all personnel working in potentially hazardous work
areas as to potential dangers and shall provide such necessary safety equipment and
instructions as required to prevent injury to personnel and damage to property, and to
comply with all applicable laws and regulations including State OSHA, Federal OSHA, and
other regulations referenced in these Contract Documents.

D. The Contractor shall, at all times, maintain the job in a condition that is safe for the Owner,
the Engineer and their Consultants to make site visits and to conduct construction reviews.
If the Owner or the Engineer cannot allow personnel to visit the job because it is not safe,
the Contractor is not providing required safe access to the Work as required by General
Conditions.

E. The Contractor shall submit a completed Site Specific Safety Plan Certification Form (
(Appendix A).

F. Owner Safety Requirements: Before any Work at the site is started, Contractor and Owner
safety representatives shall meet and review Owner’s Contractor Notification Process
document. The parties shall fill out, sign and submit two copies of the document for the
Owner’s project records. Contractor is responsible to convey the information in the
Contractor Notification Process document to Contractor employees and subcontractors. All
Contractor employees, subcontractors and manufacturer representatives shall view the

9 ¢

Owner’s “contractor orientation video” before starting work at the site.
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1.08 CONTRACTOR'S QUALITY CONTROL

A. The Contractor shall be fully responsible for inspecting the work of its suppliers and
Subcontractors to assure that the work when completed will comply with the standards for
materials and workmanship required by the Contract Documents. See General Conditions.

B. Inspections, periodic observations and testing performed by the Owner or the Engineer are
for the Owner's benefit and information only and shall not be construed as partial or
incremental acceptance of the work and shall not be deemed to establish any duty on the
part of the Owner or the Engineer to the Contractor, its subcontractors or suppliers. See
General Conditions.

C. The Contractor shall:

1.

2.

Monitor quality control over suppliers, manufacturer, products, services, site
conditions, and workmanship, to produce work of specified quality.

Comply fully with manufacturer's installation instructions, including performing each
step in sequence as recommended by the manufacturer.

Submit a Request for Information to Engineer before proceeding with work when
manufacturers' instructions or reference standards conflict with Contract Documents.
Comply with specified standards as a minimum quality for the work except when more
stringent tolerances, codes, or specified requirements indicate higher standards or more
precise workmanship.

Perform work by persons specializing in the specific trade and class of work required
and qualified to produce workmanship of specified quality.

D. If reference standards or manufacturers' instructions contain provisions that would alter or
are at variance with relationships between the parties to the Contract set forth in the
Contract Documents, the provisions in the Contract Documents shall take precedence.

END OF SECTION
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SECTION 01195

PROTECTION AND MAINTENANCE OF WORK AND PROPERTY

PART 1 GENERAL

1.01 DESCRIPTION

This section specifies the protection and maintenance of work and property as they are affected

by the work.

1.02 RELATED SECTIONS

A list of sections of the project specifications that are most closely related to this section is pro-

vided for the convenience of the Contractor.

A. Section 01560, Environmental Controls

B. Section 02960, Pipe Bursting and Slip Lining

1.03 PUBLIC AND PRIVATE PROPERTY

A Protect all public and private property, insofar as it may be endangered by Contractors’
operations and take every reasonable precaution to avoid damage to such property.

B. Restore and bear the cost of any public or private improvement facility, structure or land
and landscaping within the Right-of-Way or Easement which is damaged or injured di-
rectly or indirectly by or on account of an act, omission, or neglect in the execution of the
Work. Restore to a condition substantially equivalent to that existing before such damage
or injury occurred, by repairing, rebuilding, or otherwise affecting restoration thereof, or
if this is not feasible, make a suitable settlement with the owner of the damaged property.

C. Contractor shall coordinate work within the Mt. Scott Trail with the City of Happy Val-
ley Parks & Recreation at 503-78-3800. This will require placement of signs to temporar-
ily close the park trail between Southern Lites Park and the entrance off SE Adoline Ave.
during work activities. Final location, number, size and types of temporary trail signs
with text shall be approved by the Parks Department. The Contractor should assume a
minimum of three metal signs mounted on crossing barriers located at strategic points
within the trail system. All materials to be supplied by the Contractor.

D. The Contractor shall protect all trees and other plants from damage incidental to site
preparation and construction operation to reach the project site using the Mt. Scott Trail from
SE Adoline Avenue. If any tree or other type of plants are destroyed, disfigured or damaged
so that in the Engineer’s opinion removal is required, Contractor will be assessed damages
which will be deducted from the payment due the Contractor.

E. Contractor shall meet the representative from City of Happy Valley Parks & Recreation
before commencing work to access the current condition of the trail and to make suitable
arrangements to protect the current trail surfacing and the large stones/boulders that border
the east side of the trail. Any section of trail damaged by the operations shall be repaired
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with approved crushed rock to a minimum compacted thickness of four (4) inches deep. All
equipment shall remain within the trail limits and not go past the stones/boulders towards the
existing drainageway.

1.04 LOCATION OF EXISTING FACILITIES

A.

B.

Pothole locations ahead of pipeline construction when necessary to verify locations.

In general, the locations of existing major utilities are indicated on the Drawings. This in-
formation has been obtained from utility maps and field surveys. Owner does not guar-
antee the accuracy or completeness of this information, and it is to be understood that
other aboveground or underground utilities not shown on the Drawings may be encoun-
tered during the course of the work.

Use a pipe locator or hand excavation to determine the exact location of underground fa-
cilities in the interest of avoiding unnecessary damage, maintenance costs, and to ensure
continuity of customer service.

Contact all utility companies and departments having underground facilities within the
construction area and request they locate and mark their utilities. In addition, verify the
location of all buried utilities in the construction area 48 hours before contractor digs by
calling the one-call locator service at 1-800-332-2344. The contractor shall comply with
Oregon “locate law” ORS 757.541 to ORS 757.571.

END OF SECTION
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SECTION 01300

SUBMITTALS PROCEDURE

PART 1 GENERAL
1.01 DESCRIPTION

This Section specifies procedures for Contractor submittals. Where required by the Specifica-
tions, submit descriptive information that will enable the Engineer to assess whether the Contrac-
tor’s proposed materials, equipment or methods of work are in general conformance to the design
concept and in compliance with the Drawings and Specifications. The information to be submit-
ted shall consist of drawings, specifications, descriptive data, certificates, samples, test results and
such other information, all as specifically required in the Specifications.

PART 2 PRODUCTS
2.01 CONTRACTOR RESPONSIBILITIES

A. Contractor shall be responsible for the accuracy and completeness of the information con-
tained in each submittal and shall ensure that the material, equipment or method of work
shall be as described in the submittal. Verify that the material and equipment described
in each submittal conforms to the requirements of the Specifications and Drawings prior
to transmittal to the Engineer. Ensure that there is no conflict with other submittals and
notify the Engineer in each case where such submittal may affect the work of another
contractor or Owner.

B. If the Contractor’s review determines that the information shows deviations from the
Specifications or Drawings, submit a request for substitution.

PART 3 EXECUTION
3.01 TRANSMITTAL PROCEDURE
A. General:

1. Submittals regarding material and equipment shall be accompanied by Submit-
tal/Transmittal Form. A separate form shall be used for each specific item, class
of material, equipment, and items specified in separate, discrete sections for
which the submittal is required. Submittals for various items shall be made with
a single form when the items taken together constitute a manufacturer’s package
or are so functionally related that expediency indicates checking or review of the
group or package as a whole.

2. A unique number, sequentially assigned, shall be noted on the transmittal form
accompanying each item submitted. Original submittal numbers shall have the
following format: “XXX”; where “XXX” is the sequential number assigned by
the Contractor. Resubmittals shall have the following format: “XXX-Y”’; where
“XXX” is the originally assigned submittal number and “Y” is a sequential letter
assigned for resubmittals, i.e., A, B or C being the 1st, 2nd and 3rd resubmittals,
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respectively. Submittal 25B, for example, is the second resubmittal of Submittal
25.

Deviation from Contract: Submit a request for substitution for deviations from the Speci-
fications or Drawings. Include the reason for the deviation and cost differential for the
deviation. Deviations from the Contract shall be authorized by change order only.

Submittal Completeness: Submittals which do not have all the information required to be
submitted are not acceptable and will be returned without review.

Submit to the Engineer the following items for review:

1. Construction Schedule

List of employees to be contacted in an emergency with their home phone num-
bers and cell numbers (available 24 hrs/day)

List of subcontractors that will work on the project

Erosion control plan

Safety Plan

Drug Testing Plan

Stormwater Bypass Plan

Pipe Bursting Materials

Copy of confined space entry plan.

n

©oN O~ W

The Engineer reserves the right to ask for additional SUBMITTALS that are not included
on the above list. Review by the Engineer shall not relieve the Contractor from responsi-
bility for error of omission. Obtain the Engineer’s approval prior to beginning any fabri-
cation or other work. No deviation from the reviewed drawings shall be allowed without
approval from the Owner or Engineer.

3.02 REVIEW PROCEDURE

A. For each required submittal, submit four (4) copies of all the submitted information. Two
(2) will be returned to the contractor. Individual sheets shall not exceed 22 inches x 34
inches. Electronic copies may be substituted for hard copies pending final approval of
format at Preconstruction Conference.

B. Unless otherwise specified, within 3 days after receipt of the submittal/resubmittal, the
Engineer will review and return it to the Contractor. The returned material will consist of
two (2) marked-up copies of the submittal. The returned submittal will indicate one of
the following actions:

1. If the review indicates that the material, equipment or work method is in general
conformance with the Contract Drawings/Specifications, the submittal copies
shall be marked “Approved.” In this event, the Contractor may begin to incorpo-
rate the material/equipment/work method covered in the submittal.

2. If the review indicates that the submittal is insufficient or that limited corrections
are required, the submittal copies may be marked “Approved as Noted.” The
Contractor may begin to implement the work method or incorporate materi-
als/lcomments covered in the submittal in accordance with the correc-
tions/comments noted.

SPRING MOUNTAIN TRAIL EROSION 01300-2 March 2022

Clackamas Water Environment Services SUBMITTALS PROCEDURE



3. If the review reveals the submittal is insufficient or contains incorrect data and
the comments require revision and resubmittal, the submittal copies shall be
marked “Not Approved, Resubmit.” In this case, the Contractor shall not then
undertake work covered by this submittal until the submittal has been revised, re-
submitted and returned to the Contractor with a marking of “Approved” or “Ap-
proved as Noted.”

4. If the review indicates that the submittal is incomplete or that additional infor-
mation is required, the submittal copies may be marked “Submit Specified Item”.
In this case the Contractor shall not undertake work covered by this item until the
submittal has been revised and returned to the Contractor with a marking of “Ap-
proved” or “Approved as Noted.”

5. If the review reveals the material, equipment, or work does not require submittal,
then the submitted copies shall be marked “Review Not Required Per Contract
Documents.” In this event, the Contractors may begin to incorporate the materi-
al/equipment/work covered by the submittal and no further action is required.

3.03 EFFECT OF REVIEW OF CONTRACTOR’S SUBMITTALS

Review of drawings, methods of work or information regarding materials or equipment the Con-
tractor proposes to provide shall not relieve the Contractor of his responsibility for errors therein,
nor shall it be regarded as an assumption of risks or liability by the Engineer on behalf of Owner,
or by any officer or employee of Owner. The Contractor shall have no claim under the Contract
on account of the failure, or partial failure, of the method of work, material or equipment so re-
viewed. A mark of “Approved” or “Approved as Noted” shall mean the Owner has no objection
to the Contractor, upon the Contractor’s own responsibility, using the plan or method of work
proposed, or providing the materials or equipment proposed.

END OF SECTION
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SECTION 01560

ENVIRONMENTAL CONTROLS

PART 1 GENERAL

1.01

1.02

DESCRIPTION

A

This section specifies environmental mitigation and temporary environmental controls
required to be maintained during construction. Nothing in this section shall relieve any
person from the obligation to comply with the regulations or permits of any federal, state,
or local authority.

SUBMITTALS

A

B.

Procedures: see Section 01300.

Erosion Control Plan: Develop and maintain for the duration of the contract an Erosion
Control Plan that will effectively incorporate and implement environmental protection
precautions. The Contractor’s Erosion Control Plan shall include methods and interim
facilities to be constructed and/or used concurrently during construction to control
erosion in such a manner as to ensure that sediment and sediment laden water does not
enter any drainage system, roadways, or violate applicable water quality standards.
Visible or measurable erosion which enters, or is likely to enter, a public storm and
surface water system, wetland or stream is prohibited. The plan shall include the name of
the Contractor’s employee authorized to supervise and enforce compliance with the
Erosion Control Plan and telephone number(s) to contact that person at any time.

The Erosion Control Plan shall be submitted and approved in accordance with Section
01300 prior to initiating work within the public right-of-way.

In the event a regulatory agency or jurisdiction determines the Erosion Control Plan to be
inadequate to protect environment:

1. The Contractor shall stop immediately the affected work in progress until
adequate environmental protection measures are implemented.

2. The Contractor shall modify the Erosion Control Plan to meet the requirements
of said regulatory agencies, jurisdictions and provide the Engineer with the
revisions to the Plan within five (5) calendar days of the notice of deficiency.
Plan resubmittal will be in accordance with Section 01300.

PART 2 PRODUCTS

2.01 EROSION CONTROL
A.  Provide inlet protection consisting of bio-filter bags or other approved measures.
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PART 3 EXECUTION

3.01 NOISE CONTROL

A.

B.

Comply with all local controls and noise level rules, regulations and ordinances.

Each internal combustion engine, used on the job or related to the job, shall be equipped
with a muffler of a type recommended by the manufacturer. No internal combustion
engine shall be operated on the project without said muffler.

Noise levels for all equipment shall not exceed 85 dBA. Equipment that cannot meet
these levels shall be quieted by use of improved exhaust mufflers, noise attenuation
barriers or other means.

If special circumstances or emergency conditions require work beyond the hours as
specified, the Contractor shall:

1. Notify the Engineer and Owner 72 hours in advance of any proposed extended
work hours for preauthorization. The Contractor’s written request shall specify
the work to be performed and the circumstances that warrant the request. The
request shall include any additional measures to mitigate noise generated by this
construction activity if deemed necessary by the Engineer.

2. If an emergency situation occurs that warrants immediate extended hours, the
Contractor shall notify the Engineer immediately upon determining the need for
this work.

3.02 WATER QUALITY PROTECTION AND STORMWATER CONTROL

A.

All construction activities shall comply with all conditions contained in applicable
Federal, State, and Local permits.

Provide approved inlet protection for all structures within or immediately downstream of
all pipe bursting efforts within the project limits.

3.03 EROSION CONTROL

A

B.

Execute the approved Erosion Control Plan.

The Contractor shall not drag, drop, track, or otherwise place or deposit, or permit to be
deposited, mud, dirt, rock or other such debris into any part of the public storm or surface
water system, or any part of a private storm or surface water system. Any such deposit of
material shall be immediately removed by the Contractor at the Contractor’s expense. No
material shall be washed or flushed into any part of the storm or surface water system
without erosion control measures installed to the satisfaction of the Engineer.
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C. The Contractor shall maintain the facilities and techniques contained in the approved
Erosion Control Plan so as to continue to be effective during the construction or other
permitted activity. If the facilities and techniques approved in an Erosion Control Plan
are not effective or sufficient as determined by the Engineer, the Contractor shall revise
the plan immediately upon notification by the Engineer. Upon approval of the revised
plan by the Owner, the Contractor shall immediately implement the additional facilities
and technigques. In cases where erosion is occurring, the Engineer may require the
Contractor to install interim control measures prior to submittal of the revised Erosion
Control Plan.

D. The Contractor shall ensure that all necessary pollution control equipment, supplies, or
materials are available to implement the Plan.

3.04 FINES

A Contractor shall be responsible for all fines incurred from non-compliance with
regulations of governing authorities.

END OF SECTION
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SECTION 01700

CONTRACT CLOSEOUT

PART 1 GENERAL
1.01 SUMMARY

This Section includes a description of procedures to be followed and related work required to ac-
complish an orderly transfer of Project deliverables from the Contractor to the Owner.

1.02 DEFINITIONS

A Punch List: The stated qualification accompanying either the Engineer’s Certificate of
Substantial Completion or the Certificate of Final Payment, or any list of construction
items found to be deficient or incomplete through review of the Work by Engineer and
communicated in writing to Contractor at any time during the Contract Period.

B. Substantial Completion: When the work is ready for its intended use.

C. Record Drawings: Drawings showing changes made during actual construction.
1.03 SUBMITTALS

A. SUBSTANTIAL COMPLETION

1. Contractor to notify Engineer in writing that the Contractor considers the Work
as a whole to be in Substantial Completion and request for a Substantial Comple-
tion inspection.

2. Record Drawings submitted to Engineer with accurate representation of all
changes, as approved.

B. FINAL COMPLETION

1. Contractor to notify Engineer in writing that the Contractor considers the Work

to have progressed to final completion.

Certification that all subcontractors and suppliers have been paid.

3. Submit to Engineer letter(s) from Contractor’s bonding agent(s) authorizing
Owner to make final payment to the Contractor indentifying the bonding agent‘s
full approval for such actions.

N

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION
3.01 SUBSTANTIAL COMPLETION, ADJUSTMENT AND RELEASE OF RETAINAGE

A. When the Work is found to be in a state of Substantial Completion with stated qualifica-
tions:
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1. Engineer will determine the value of the punch list work using either Project ap-
proved schedule of values or other method at its discretion.

2. The value of incomplete work will be multiplied by two (2) and retainage re-
duced to that amount.

No partial payments of the Substantial Completion retainage will be allowed.

The Substantial Completion retainage will be released with final payment.

3.02 INSPECTION FOR FINAL ACCEPTANCE AND PAYMENT

A.

When the Work on the Punch List(s) have been completed, and Contractor considers the
Work of the entire Project is complete, he shall submit written certification that:

1. Contract Documents have been reviewed.

2. Work has been inspected for compliance with Contract Documents.
3. Work has been completed in accordance with Contract Documents.
4, Work is completed and ready for final inspection.

5. Certification that all subcontractor and suppliers have been paid.

Engineer will make an inspection with the Contractor to verify the status of completion
within 5 calendar days after receipt of such certification.

Should Engineer consider that the Work is incomplete or defective the following actions
will occur:

1. Engineer: Notify the Contractor in writing within 5 calendar days, listing the in-
complete or defective work.

2. Contractor: Remedy the stated deficiencies, and send a second written certifica-
tion to Engineer that the Work is complete.

3. Engineer will reinspect the Work.

When Engineer finds the Work acceptable in accordance with the Contract Documents:
Engineer requests Contactor to make closeout submittals.

3.03 FINAL APPLICATION FOR PAYMENT

A Complete demobilization prior to submitting final application for payment.
B. Submit final application for payment in accordance with procedures and requirements
stated in the Conditions of the Contract.
C. Engineer will review application and if approved recommend final payment within 5 cal-
endar days of receipt of application.
END OF SECTION
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SECTION 02120

CLEARING AND REMOVAL OF OBSTRUCTIONS

PART 1 GENERAL
1.01 SUMMARY

This Section specifies requirements for clearing, stripping, removal of obstructions, and disposal
and related work necessary for construction operations.

1.02 RELATED SECTIONS

A list of sections of the project specifications that are most closely related to this section is pro-
vided for the convenience of the Contractor.

A. Section 01560, Environmental Controls

B. Section 02960, Pipe Bursting and Slip Lining

PART 2 PRODUCTS - Not Used

PART 3 EXECUTION
3.01 CLEARING

A All trees requiring limbing in order to move construction equipment shall be neatly trimmed
back to the trunk and the exposed wood surface covered with white paint to promote
healing. All trimming shall be completed in a timely manner and shall be considered as a
legitimate reason to withhold either partial or final payments until the work is deemed
acceptable by the Engineer.

3.02 GRUBBING

A Grubbing shall consist of the removal and disposal of stumps, roots larger than three (3)
inches in diameter, and matted roots from the construction area. Depressions made by
grubbing shall be filled with satisfactory and suitable topsoil material and compacted to
make the surface conform to the original adjacent surface of the ground.

3.03 REMOVAL OF OBSTRUCTIONS

A This item refers to obstructions that may be removed and do not require replacement.
Obstructions to the construction of the trench such as but not limited to abandoned concrete
structures, logs, rubbish and debris of all types shall be removed by the Contractor at his
own expense without additional compensation from the Owner.
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3.04 DISPOSAL OF CLEARED MATERIAL

A Material generated by clearing, grubbing and removal of obstructions, shall be conveyed to a
suitable waste disposal site and disposed of in a manner that will meet all the requirements
of the applicable federal, state, and county regulations. The waste disposal shall be provided
by the Contractor at his/her expense and approved by the Engineer.

END OF SECTION
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SECTION 02160

SHEETING, SHORING, AND BRACING

PART 1 GENERAL

1.01

SUMMARY

This Section specifies requirements for sheeting, shoring, and bracing of trenches and open exca-
vations greater than 4 feet in depth. Where shoring, sheeting, bracing, or other supports are nec-
essary, they shall be furnished, placed, maintained, and removed by the Contractor. Shoring,
sheeting, and bracing are required where necessary to prevent caving, and to protect adjacent
structures, property, workers, utilities and the public.

1.02 RELATED SECTIONS
A list of sections of the project specifications that are most closely related to this section is pro-
vided for the convenience of the Contractor.
A. Section 01300, Submittals Procedure
B. Section 02960, Pipe Bursting
1.03 REFERENCES
Oregon Occupational Safety and Health Act (OR-OSHA)
1.04 SYSTEM DESCRIPTION
A. Design Requirements:

1. The design, planning, installation, and removal of all sheeting, shoring, shields
sheet piling, lagging, and bracing shall be accomplished in such a manner as to
maintain the required excavation or trench section and to maintain the undis-
turbed state of the soils below and adjacent to the excavation. Shoring shall be
designed and constructed to withstand all soil and hydrostatic loading that might
occur during various stages of construction and for any surcharge loading caused
by equipment loads and loads from material or soil stockpiles.

2. The Contractor shall design sheeting, shoring, and bracing in accordance with
OR-OSHA.

3. Horizontal strutting below the barrel of a pipe and the use of the pipe as support
for the trench support system are not acceptable.

1.05 SAFETY
A The Contractor is solely responsible for protection of personnel and existing facilities and
utilities and for ensuring compliance with all applicable laws and regulations.
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1.06

1.07

1.08

1.09

The Contractor shall have in the shoring work area during all phases of construction, a
competent person capable of identifying hazards, anomalies, conditions that differ from
the shoring design assumptions and other factors that would indicate the possibility of
hazardous or dangerous conditions in the work area. The responsible person shall have
the authority to stop all work when such conditions are identified.

QUALITY ASSURANCE

A

The Contractor is solely responsible for quality assurance of shoring. At a minimum, the
Contractor shall continually verify that the shoring is planned, executed, and maintained in
accordance with applicable codes and regulations and good construction practice.

The Contractor shall institute as a part of shoring construction a quality assurance program at
each shoring location. The program shall include, but not be limited to, systematic
observation of suitability of shoring materials, installation, excavation, groundwater control
adjacent construction activities, and other factors.

The responsible engineer for engineered temporary shoring shall verify at critical stages of
shoring construction that the actual construction is in accordance with the Contractor
prepared plans.

EXISTING CONDITIONS

A

The Contractor shall make its own interpretations, deductions and conclusions as to the
nature of the materials to be excavated, the difficulties of making and maintaining the
required excavations, and the difficulties of doing any other work affected by geotechnical
conditions, and shall accept full responsibility therefore.

PROTECTION OF EXISTING FACILITIES

A

Protect existing buildings, structures, streets and active sewer, water, gas, electricity, and
other utility services.

Coordinate the nature and extent of such protection with the owners of the building,
structures, and utilities.

RESTORATION OF EXISTING FACILITIES

A

Contractor shall restore all existing facilities damaged, destroyed, or altered by soil
movements resulting from temporary shoring movements or nonperformance, at
Contractor's own expense.

Proposal shall be submitted by the Contractor to define the character and extent of the
Contractor's proposed restoration work when requested by the Engineer. Actual restoration
work shall be as directed by the Engineer and may or may not include any or all of the
Contractor's proposal.
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PART 2 PRODUCTS

201 GENERAL

All materials for shoring shall conform to the requirements of these Specifications and any speci-
fications, notes, or requirements contained on the Contractor’s submittals or Contractor-prepared
designs for shoring. Materials may be new or used, but they should be in good serviceable condi-
tion, free of defects and other strength reducing deficiencies.

PART 3 EXECUTION

3.01 PROTECTION OF EXISTING FACILITIES

A

Temporary shoring is to be installed for excavation and embankments necessary for
construction of facilities. Care must be taken to minimize settlements and displacements of
existing facilities and roadways by providing appropriate shoring systems and strict
adherence to suitable construction practices for those Contractor proposed shoring systems.
Sheeting and shoring systems shall be selected and installed so as to avoid damage to
adjacent properties and improvements.

Detrimental Movements or Settlements:

Work shall be stopped immediately and the causes of detrimental movements be ascertained
if:

1 Damage is noted on adjacent structures, utilities, roadways, or other adjacent
improvements.
2. Work is directed to stop by the Engineer due to other detrimental effects or factors.

The causes of the detrimental movements or excessive settlements must be identified by the
Contractor. Corrective measures must be proposed to and approved by the Engineer before
further work.

3.02 OBSTRUCTIONS

A

Obstructions and other impediments to excavation should be considered a possibility within
the limits of construction. If, during the course of work, obstructions are encountered, the
Engineer should be immediately notified. Corrective measures must be proposed to and
approved by the Engineer before further work.

3.03 REMOVAL OF SHORING

A Shoring may be removed only if public safety is maintained, completed work is protected,
existing facilities are protected, and adequate steps are taken to prevent damage to facilities
or personnel during removal

B. All trench sheeting, shoring, and bracing shall be removed.

END OF SECTION
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SECTION 02720

SANITARY SEWER PIPE AND MANHOLES

PART 1 GENERAL
1.01 DESCRIPTION

The work covered by this section consists of furnishing and installing all appurtenances in order
to complete the project.

1.02 RELATED SECTIONS

A list of sections of the project specifications that are most closely related to this section is
provided for the convenience of the Contractor.

A. Section 02960, Pipe Bursting and Slip Lining

1.03 SUBMITTALS
A. Submittals: Section 1300
B. Provide sufficient data for the Engineer to properly evaluate the proposed manhole
appurtenances.
PART 2 PRODUCTS
201 MATERIALS

A Manholes and Appurtenances: Provide concrete grade rings

PART 3 EXECUTION

3.01 MANHOLES
A. Manhole Adjustment:
1. Placing Precast Riser Sections: The joints for the precast concrete riser sections
manhole shall be made of nonshrink grout. Completely fill entire smoot surface with

grout and trowel to a smooth surface.
2. Placing Manhole Frame and Grate: Secure to riser sections with nonshrink grout.

END OF SECTION
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SECTION 02935
RESTORATION OF LANDSCAPING
PART 1 GENERAL
1.01 DESCRIPTION

This section covers the work necessary for restoration in easements and rights-of-way of grass es-
tablishment, and lawn establishment, including furnishing and delivering material, seeding, and
maintenance of grass, lawns and ornamentals. Provide all labor, materials, tools, and equipment
as required to restore all disturbed areas by construction as called for on the drawings or as di-
rected by the Engineer. Lawns are assumed to include all areas adjacent to private homes on the
project.

1.02 RELATED SECTIONS
A. Section 02960, Pipe Bursting.
PART 2 PRODUCTS
2.01 GRASS SEED/FERTILIZER / MULCH/TREES

A. Deliver all grass and legume seed in standard, sealed containers. Label each container
with the following:

The kind and variety of the seed.

The kind and variety of each seed in a mixture, of 3% or more.

Percent of germination (each kind).

Percent of pure seed (each kind).

Percent and kind of other crop.

Percent of inert (not to exceed 1.5%)

Percent of weed seed.

Percent of noxious weed seed.

Date of test.

© © N o g0k~ wDdhF

B. All grass and legume seed shall be tagged ”Oregon Certified Seed” and shall be from the
most recent crop available. Test and label each kind according to the Oregon Seed Law
and Federal Seed Act. The seed shall have been tested within 9 months of the delivery
date and shall not be sprouted, moldy, or show evidence of having been wet or otherwise
damaged.

C. The minimum requirements of Oregon certified seed are as published in the current
year’s Oregon Certified Seed Handbook available from County Extension Offices or Or-
egon State University. Seed that is not labeled or that does not conform to specifications
will be rejected and shall be replaced at the Contractor’s expense.

D. Fertilizer shall be commercial grade 5-20-10.
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E. Bark mulch for hydroseeding shall be natural wood cellulose fiber, undyed, at the rate of
1500 pounds per acre.

PART 3 EXECUTION

3.01 GENERAL

A. All work specified in this section shall be accomplished by an experienced Landscape
Contractor.
B. Areas shall be restored using seed (80% Perennial Ryegrass / 20% Creeping Red Fescue,

or approved alternative mixture) and either existing or imported topsoil in the top 4 inch-
es of the backfill trench. The Contractor shall not place the topsoil within the trench
boundaries until the proper compaction has been reached. Areas disturbed by construc-
tion equipment outside the trench area shall also be restored with sufficient topsoil and
mulch to the satisfaction of the Engineer in order to insure the establishment of the seed
mixture.

C. For the seeding method used, the Contractor shall abide by the following criteria:

1.

Seeding: Not earlier than August 15" nor later than October 1%t for establishment
without supplemental water.

Soil Preparation: The Contractor shall cultivate soil to a minimum depth of 4
inches and bring surface to a true and even grade as shown on the Plans or as
designated by the Engineer. Extraneous materials unearthed during cultivation
shall be removed and disposed of. Seed bed shall be a minimum of one inch in
depth, brought to a friable condition satisfactory for sowing seed. Seed beds
shall be approved by the Engineer prior to seeding.

Seeding and Fertilizing: Seed mixture shall be evenly distributed over area at a
rate of 8 pounds per 1,000 square feet, followed by an evenly spread application
of fertilizer at rate of 15 pounds per 1,000 square feet.

Mulching and Protection: The Contractor shall mulch all areas by spreading a
uniform light cover of straw mulch over the seeded area at a rate of 50 pounds
per 1,000 square feet. This work will also be required outside of the window of
time allowed for seeding as a part of the erosion control plan.

Hydroseeding may be applied as an alternative to hand application where acces-
sible. Seed, fertilizer and mulch shall be applied in one application at the rates
specified above. Add mulch and thoroughly mix with water prior to adding seed.
Place the fertilizer in the hydroseeder tank no more than 30 minutes prior to ap-
plication. Apply or spray the area thoroughly saturating the soil.

END OF SECTION
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SECTION 02960
PIPE BURSTING AND SLIP LINING
PART 1 GENERAL
1.01 REQUIREMENTS

A. This specification covers the work necessary to furnish and install, complete and in-place,
high density polyethylene (HDPE) pipe by pneumatic pipe bursting methods or slip lining
as shown on the Drawings and specified herein. The Contractor shall provide all
materials, labor, equipment and services necessary for bypass pumping diversion of
storm flows, installation of HDPE pipe within the existing N-12 HDPE carrier pipe along
with closed circuit television (CCTV) pre and post-construction inspection of the
completed pipe system.

B. The Contractor shall locate receiving/insertion pits to suit the pneumatic pipe bursting or
slip lining operation. All pits shall be restored with approved backfill. Provide a new
manhole if an existing manhole is damaged by pipe installation at Contractor’s sole
expense.

C. Contractor shall recognize that work is being performed adjacent to and across Mt Scott
Trail within the City of Happy Valley. Refer to 01195 for additional requirements.

1.02 REFERENCE SPECIFICATION, CODES AND STANDARDS

A The following references are part of this Specification. In case of conflict between the
requirements of this Specification and those of the listed documents, the requirements of
this Specification shall prevail. The latest edition of the following references shall be
used:

1. ASTM D1248, Polyethylene Plastics Molding and Extrusion Materials.

2. ASTM D2657, Heat Joining of Thermoplastic Pipe and Fittings.

3. ASTM D3035, Polyethylene Plastic Pipe (SDR-PR) Based on Controlled Outside
Diameter.

4.  ASTM D3261, Specification for Butt Heat Fusion Polyethylene (PE) Plastic

Fittings for Polyethylene (PE) Plastic Pipe and Tubing.

ASTM D3350, Polyethylene Plastic Pipe and Fittings Materials.

6. ASTM F714, Standard Specification for Polyethylene Plastic Pipe Based on
Outside Diameter.

o

1.03 SUBMITIALS
A. Action Submittals:

1. The Contractor shall submit catalog cuts, specifications, dimensioned drawings,
installation details and sketches, and other pertinent information for the HDPE pipe
installation work. All materials provided shall be fully in accordance with the
requirements of the reference specifications specified above.
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2. The Contractor shall submit detail drawings which will include, but not be limited
to: pull and insertion pit locations and dimensions showing entry slopes; equipment
and pipe layout for each burst. Equipment information will include, but not be
limited to: bursting equipment make, model, dimensions and specifications;
description of the hammer capacity, maximum pull force available and outside
diameter of the bursting head. Calculations that identify the maximum anticipated
pull forces between the longest manhole to manhole run using the specified pipe
wall thickness will also be provided. Finally a written description of the
construction procedure and sequence including manhole reconnection will also be
required.

B. Certification: The Contractor shall furnish a certified affidavit of compliance for all
HDPE pipe and fittings furnished confirming that the materials supplied fully conform to
the requirements specified herein.

C. The Contractor shall submit detailed drawings and a written description of the
construction procedure and sequencing including locations for initiating bypass of the
temporary storm sewer flow. The bypass pumping plan shall include procedures to
follow in the event of a failure of the bypass pumping system.

D. Submit logged data from fusion equipment for each weld used in the final installation.

E. Submit original pre-installation and post-construction inspection video tapes.

1.04 QUALITY ASSURANCE

A. All work shall be performed as specified herein and supervised by personnel experienced
in pipe bursting installation.

B. The pipe bursting contractor shall be certified and satisfactorily trained by the pipe
bursting system manufacturer. The system manufacturer shall verify in writing that the
company is fully trained and is a licensed installer using their pipe bursting system.

C. HDPE pipe joining shall be performed by personnel trained in the use of butt-fusion
equipment by the specific manufacturer of said equipment using recommended methods
for fusion butt welding. Personnel directly involved with installing the new pipe shall
receive training in the proper methods for handling and installing the polyethylene pipe.
Training shall be performed by a qualified and certified representative of the equipment
and pipe manufacturer.

D. Quality assurance procedures shall be performed by the pipe manufacturer fully in
accordance with the requirements of this Specification. The certification shall include
certified laboratory data confirming that said tests have been performed on a sample of
the pipe to be provided under this contract, or pipe from that production run, and that
satisfactory results were obtained prior to any installation of said pipe.

E. Fusion joining and other procedures necessary for correct assembly of the HDPE pipe
shall be done only by personnel trained in those skills to the satisfaction of the Engineer
and the pipe supplier.
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PART 2

2.01

2.02

Full penetration welds shall provide a homogeneous material across the cross section of
the weld.

Fusion equipment shall be operated only by technicians who have been certified by the
pipe manufacturer or supplier and who have a minimum of 2 years' experience of fusion
welding up to 12-inch diameter pipelines. The technician's experience and verifiable
references shall be documented in the HDPE pipe submittal.

Only those tools designed for the aforementioned procedures, and approved by the pipe
manufacturer or supplier and the Engineer, shall be used for assembly of pipe fittings to
ensure proper installation. The heater plate shall be equipped with a data logger and
thermometers or pyrometers to record the temperature of the plate surfaces in relation to
time and to assure uniform heating.

Pipe bursting insertion equipment shall be operated only by technicians who have a
minimum of 3 years' experience (or Owner approved training) in the installation of the
polyethylene pipe, using pipe bursting lining technology as specified herein. The
technician's experience and references shall be documented in the HDPE pipe submittal.

PRODUCT

GENERAL

A

PIPE

The Contractor shall provide HDPE pipe as specified. The pipe shall be made to diameter
and tolerances in accordance with ASTM D3035. The minimum ratio of orthogonal
diameters prior to installation shall be 0.95. All pipe shall be made from virgin grade
material. The pipe shall be of the diameter and class shown on the drawings and specified
and shall be furnished complete with all fabricated fittings, and other appurtenances as
necessary for a complete and functional system.

Markings: Pipe materials shall be legibly marked by the pipe manufacturer. The
following shall be printed on the pipe:

Name and trademark of manufacturer.

Nominal pipe size.

Dimension ratio.

The letters PE followed by the polyethylene grade per ASTM D1248, followed by
the Hydrostatic Design Basis in hundreds of psi.

Manufacturing Standard Reference.

A production code from which the date and place of manufacture can be
determined.

ronNE

o o

Epoxy Mortar: Provide AV-202 Multigrout using AV-219 Fibrotite by Avanti, or equal.

Pipe: Pipe shall be high molecular weight, high-density polyethylene pipe. The material
shall be listed by the Plastic Pipe Institute (PPI) with a designation of PE 3408 and have a
minimum cell classification of 345434C, D, or E (inner wall shall be light gray in color)
as described in ASTM D3350. The pipe material shall meet the requirements for Type lll,
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Class B or C, Category 5, Grade P34 material as described in ASTM D1248. The pipe
shall contain no recycled compound except that generated in the manufacturer's own
plant from resin of the same specification from the same raw pipe material pipe. Pipe and
fittings shall be made in conformance with ASTM F714 and ASTM D3261 as modified
for the specified material. The pipe shall be homogeneous throughout and free of visible
cracks, holes, foreign inclusions or other injurious defects. It shall be uniform in density
and other physical properties. Any pipe not meeting these criteria shall be rejected.

B. Pipe Color:

1. Pipe shall conform to the following:
a. Inside: The inner wall shall be black.
b. Outside: The outer wall shall be black.

C. Standard Dimension Ratio (SDR): Pipe shall conform to the following:

1. Nominal Size: 8 to 14 inches, iron pipe sizes.
2. SDR: Thickness greater than or equal to 17.

D. Manufacturers:
1. KWH Pipe Ltd.

2. CP Performance Pipe.
3. Approved Equal

2.03 JOINTS
A HDPE pipe shall be joined by butt fusion welding, as specified in Paragraph 3.06 of this
section.
PART 3 EXECUTION

3.01 GENERAL

A. The Contractor shall protect existing and new facilities including utilities, road pavement,
and private property from damage by forces generated by the pipe bursting equipment.
Any damage to any existing facilities as a result of the pipe bursting or slip lining
operation shall be the responsibility of the Contractor. The cost to repair or replace the
damaged facility shall be the responsibility of the Contractor.

3.02 HANDLING AND STORAGE

A The Contractor shall exercise special care during the unloading, handling, and storage of
all HDPE pipe to ensure that the pipe is not cut, gouged, scored, or otherwise damaged.
Any pipe segment, which has cuts in the pipe wall exceeding 10 percent of the wall
thickness, shall be cut out and removed from the Site at the Contractor's expense. The
pipe shall be stored so that it is not deformed axially or circumferentially. After the
unloading of any pipe material ordered to the Project Site and before installation of the
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pipe, the Contractor shall inspect all pipe to verify its condition prior to installation with
the Engineer and/or the project inspector.

3.03 BYPASS PUMPING

A.

The Contractor shall notify the Owner 24 hours prior to commencing the bypass pumping
operation if necessary to install the new pipe. The Contractor shall provide bypass
pumping for acceptable completion of the pipe installation. Bypass pumping shall consist
of furnishing, installing, and maintaining all power, primary pumps, appurtenances, and
bypass piping required to maintain existing flow. Peak flow rates for existing 15 storm
will vary depending upon rainfall events. Volume are unknown, and the Contractor is
encouraged to complete work outside of a large storm event to insure bypass pumping is
not necessary.

Bypass pumping shall be done in such a manner as to not damage private or public
property, or create a nuisance or public menace. The pumped stormwater shall be in an
enclosed hose or pipe that shall be redirected to the existing outfall location designated at
swDPT-00787 on the plan. After the work is completed, flow shall be returned to the
replaced storm sewer and all temporary equipment removed.

3.04 PRE-INSTALLATION CCTV INSPECTION

A

It shall be the responsibility of the Contractor to televise the storm sewer with a color
CCTV tilt-head type camera recorded in CD-ROM or approved format immediately
before pipe bursting to assess the existing conditions. The television camera used for the
inspection shall be specifically designed and constructed for such inspection. Lighting for
the camera shall be suitable to allow a clear picture of the entire periphery of the pipe.
The camera shall be operative in 100 percent humidity conditions. The camera, television
monitor and other components of the video system shall be capable of producing picture
guality to the satisfaction of the Owner and if unsatisfactory, equipment shall be removed
and no payment will be made for an unsatisfactory inspection.

It shall be the Contractor's responsibility to assure that the storm sewer pipe is
sufficiently clean and free of obstructions so as not to prohibit pipe bursting operations.
Known obstructions including extensive root intrusion through the joints are present and
must be removed. Additionally, there are a few joints that have been compromised and
are protruding into the pipe flow area. Neither of these conditions may be used by the
Contractor as reasons for not obtaining a final CCTV inspection through the entire run
from swCPT-00375 to the outfall as shown on the plans.

The camera shall be moved through the line in either direction at a moderate rate,
stopping when necessary to permit proper documentation of the storm sewer's condition.
In no case will the television camera be pulled at a speed greater than 30 feet per minute.
Manual winches, power winches, TV cable, and powered rewinds, or other devices that
do not obstruct the camera view or interfere with proper documentation of the pipe
conditions shall be used to move the camera through the storm sewer. If, during the
inspection operation, the television camera will not pass through the entire manhole
section, the Contractor shall set up his equipment so that the inspection can be performed
from the opposite manhole. If, again, the camera fails to pass through the entire manhole
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section, the inspection shall be considered complete and no additional inspection will be
required.

The importance of accurate distance measurements is emphasized. Measurement for
location of defects shall be aboveground by means of a meter device. Marking on the
cable, or the like, which would require interpolation for depth of manhole will not be
allowed. Accuracy of the distance meter shall be checked by use of a walking meter, roll-
a-tape, or other suitable device, and the accuracy shall be satisfactory to the Engineer.

Documentation of the television results shall be as follows:

1. Television Inspection Logs: Printed location records shall be kept by the Contractor
and will clearly show the location of each infiltration point observed during
inspection in relation to an adjacent manhole. In addition, other points of
significance such as unusual conditions, roots, and broken pipe shall be noted.

3.05 EXCAVATION AND BACKFILL OF INSERTION PITS

A

Insertion pits shall be prepared and backfilled with existing native material temporarily
removed. Additional backfill may be necessary to grade around manhole if compaction of
finished product does not match existing ground surface. This shall be comprised of
native soils or other approved material. All pits shall be adequately shored and braced, to
ensure safe work areas. Pits shall be covered or backfilled prior to leaving the site each
day. Contractor shall use the exposed section of pipe where shown on the plans adjacent
to the Mt. Scott Trail as the insertion location. The existing pipe is approximately 4’
deep in this location for Contractor to place new pipe both directions on the run. One
section to outfall (swDPT-00787) and second to manhole (swCPT-00375).

Insertion pits shall have a maximum entry slope of 2.5: 1 and shall be shaped to permit as
long of a radius in the HDPE pipe as feasible. Contractor shall use bending radii equal to
or greater than manufacturer’s recommendations. A flat trench bottom length equivalent
to 12 x HDPE pipe diameter is a typical distance before beginning the entry slope.

Repair surface of Mt. Scott trail disturbed by construction of insertion pits with 2” thick
section of ¥-0” crushed rock feathered at each end of trail.

3.06 PIPE JOINING/TESTING

A.

Sections of HDPE pipe shall be joined into continuous lengths on the jobsite above
ground. The joining method shall be the butt fusion method and shall be performed in
strict accordance with the pipe manufacturer's recommendations. Fusion equipment used
in the joining procedure shall be capable of meeting all conditions recommended by the
pipe manufacturer, including, but not limited to, fusion temperature, alignment, and
fusion pressure. Electrofusion may be used for field closures as necessary when
appropriate fusion equipment can be utilized in a trench type environment. For end
sections or "tail" pipe, the use of electrofusion couplings as manufactured by Central
Plastics Company, or approved equal can be utilized.

A fire-retardant bag or approved suitable enclosure shall be used with the heater plate to
facilitate control of the heating process and to protect the heater plate surfaces from dirt
and other debris when not in use. The heater plate surfaces shall be cleaned regularly as
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3.07

3.08

needed to prevent accumulation of fusion welding residues or other substances that may
result in faulty pipe joining.

Butt fusion shall conform to ASTM D2657 and pipe manufacturer's criteria for the type
of joining. Joint strength shall be equal to or greater than that of the adjacent pipe.

The inside and outside of pipe ends shall be cleaned with a cotton or nonsynthetic cloth to
remove dirt, water, grease, and other foreign materials. The pipe ends shall be cut square
and carefully aligned just prior to heating.

After achieving the proper melt pattern, the pipe ends shall brought together in a firm,
rapid motion applying sufficient pressure to form a pipe bead (1/8 inch to 3/16 inch in
height) around the outside and inside the entire circumference of the pipe. Remove fusion
beads on the inside of all butt welds with an inside rotary cutter or other approved
method. Unless otherwise directed or approved, bead removal shall restore the inside
diameter to that of the rest of the pipe. Use only tools and methods recommended by
pipe manufacturer when cutting or machining the pipe.

Rejoin ends of pipeline in accordance with the manufacturer’s recommendation. Render
the inside surface of the pipe free of cuts, gouges, or scratches.

PIPE INSTALLATION BY PIPE BURSTING METHOD

A

The Contractor shall install the HDPE pipe by utilizing a constant tension system with a
pneumatic bursting device that relies on percussive hammering action to secure sufficient
space to insert the new pipe 14” OD pipe (12.25” ID) inside the 15” HDPE pipe. The
advancement of the bursting head with a "chain" shall be prohibited. Any void created by
the bursting device shall be sufficient in size to accommodate the HDPE pipe, which
shall be installed immediately after the void has been formed. The Contractor shall be
responsible to provide adequately designed pipe bursting equipment to accomplish the
replacement of the existing pipe under all adverse conditions. Final means and methods
for insertion of the new pipe inside the host pipe shall be up the Contractor. Insertion of
pipe may not require bursting if the pipe can be pulled/jacked at the Contractors’ option.

Refer to paragraph 3.05.A for pipe installations between manholes or structures. Short
sections of new pipe outside a manhole will not be permitted. Connection between the
two sections of new HDPE pipe shall include a short section of HDPE pipe with a solid
wall PVC fitting (PE x PE) specifically made for connecting the HDPE material. Fernco
or similar couplings will not be approved for this installation.

The Contractor shall seal the annular space between the pipes by forcing epoxy mortar
into the void for a distance of 18 inches at reconnection to swCPT-00375 and at each
connection within the insertion pit. Grouting shall be in strict accordance to
manufacturer’s recommendation with equipment special designed for application of the
material. Work shall be done by the Expanded Gasket Placement, EGP, technique.

POST-CONSTRUCTION CCTV INSPECTION

A

It shall be the responsibility of the Contractor to televise the storm sewers with a color
CCTV tilt-head type camera recorded in CD-ROM or approved format after reconnection
of all service laterals. The television camera used for the inspection shall be specifically
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designed and constructed for such inspection. Lighting for the camera shall be suitable to
allow a clear picture of the entire periphery of the pipe. The camera shall be operative in
100 percent humidity conditions. The camera, television monitor and other components
of the video system shall be capable of producing picture quality to the satisfaction of the
Owner and if unsatisfactory, equipment shall be removed and no payment will be made
for an unsatisfactory inspection.

B. The camera shall be moved through the line in either direction at a moderate rate,
stopping when necessary to permit proper documentation of the all service lateral
connections. In no case will the television camera be pulled at a speed greater than 30
feet per minute. Manual winches, power winches, TV cable, and powered rewinds, or
other devices that do not obstruct the camera view or interfere with proper documentation
of the sewer conditions shall be used to move the camera through the sewer.

3.09 ACCEPTANCE
A. The completed installation of the replacement pipe and manhole connections shall be free
from visual defects, damage, wrinkles, flow obstructions, holes and other detrimental

features. There shall be no visible infiltration through the pipe at manholes

B. All excavations for pipe bursting or slip lining operations shall be completed with the
approved native and material and surface restoration.

END OF SECTION
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