CLACKAMAS

COUNTY OFFiICE OF THE COUNTY ADMINISTRATOR
PusLic SERVICES BUILDING

2051 Kaen Roap | Orecon City, OR 97045
July 9, 2020

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Revised Amendment to an Intergovernmental Agreements with the
State of Oregon Related to Funding for a Future County Courthouse

Purpose/Outcome Approval of a revised amendment to an intergovernmental agreement with
the State of Oregon related to the planning phase for a future county
courthouse.

Dollar Amount and No financial impact as a result of this amendment. The existing agreements

Fiscal Impact facilitate the receipt of approximately $95.7 million in state funds towards the
design and construction of a new County Courthouse.

Funding Source County staff anticipates that the future county courthouse will be funded using

a combination of local funds from the County’s general fund and matching
funds from the State of Oregon.

Duration The existing Phase 1 agreement will expire upon the completion of the
benchmarks described in the agreement, which County staff anticipates will
occur by June 30, 2021.

Previous Board The Board had previously approved the amendment as provided by the State
Action/Review at their Business Meeting on June 25, 2020.

Strategic Plan ¢ Build public trust through good government

Alighment e Ensure safe, healthy and secure communities

Contact Person Gary Barth, (503) 754-2050

Project Background
At its June 25, 2020 Business Meeting the Board approved an amendment to an Intergovernmental
Agreement which had been provided by the State with county counsel input and approval.

On June 29, 2020 the State contacted the County and informed the County that the State had
provided the County with an incorrect amendment and that they would be providing a correct
amendment for County approval. That correct and final amendment with all appropriate state
agency signatures was received by the County on June 30, 2020. County Counsel reviewed
the final amendment and determined that while it clarified a few provisions it is not substantively
different than what was previously approved by the Board on June 25, 2020.

This correct and final amendment is being included as a consent agenda item for the July 9,
2020 Business Meeting so that the Board can formally accept and ratify the updated version

RECOMMENDATION
Staff respectfully recommends the Board accept and ratify the attached corrected amendment
to the Phase 1 intergovernmental agreement with the State of Oregon.
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Gary Schmidt
Clackamas County Administrator



SECOND AMENDMENT TO
CLACKAMAS COUNTY COURTHOUSE
PHASE 1 FUNDING AGREEMENT

This Second Amendment (“Amendment”) to Clackamas County Courthouse Funding
Agreement — Phase | ("Original Agreement”) is by and among the State of Oregon, acting by
and through its Department of Administrative Services ("DAS”) and the Oregon Judicial
Department (“OJD") (together referred to as the “State”), and Clackamas County, Oregon
(“County”). OJD, DAS and County are each referred to individually as a "“Party” and

collectively as the "Parties.”

RECITALS
A. On February 28, 2019, the Parties entered into the Original Agreement.

B. On June 27, 2019, the Parties entered into Amendment No. 1 fo the Original Agreement
to extend the Project Completion Date. The Original Agreement and the Amendment
No. 1 are collectively referred to as the "Phase | Agreement.”

C. The Parties now desire to further amend the Phase | Agreement to extend the Phase
Completion Date and revise requirernents related to State Funds for Phase | during the
extended period.

AGREEMENT

In consideration of the above Recitals which are incorporated in this Amendment and for other
good and valuable consideration, the receipt and sufficiency of which are acknowledged, the
Parties agree as follows:

1. Any reference in the Phase 1 Agreement to the "Phase Completion Date” shall mean July
1,2021.

2. Section 4(c) of the Phase 1 Agreement is deleted in its entirety and replaced with the
following:

“(¢) 'Phase Cornpletion Date’ means July 1, 2021 (or as may be extended by the written
agreement of the parties.)”

3. In the Project Summary section of the Phase | Agreement the line for State Funds for
Phase | is delel=d in its entirety and replaced with the following:

“State Funds for Phase |l:  $1,200,000.00"
4. Section 5 of the Phase | Agreement is deleted in its entirety and replaced with the following:

“(a) Although the Phase Completion Date is extended to July 1, 2021, the State
Funds for Phase | are available only through June 30, 2020. The availability of
the State Funds for Phase 1 after June 30, 2020, is contingent upon the issuance
of State Bonds in 2021.
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(b} Subject to all the terms, conditions, and limitations contained in this Section 5,
the State of Oregon has agreed to contribute the State Funds to the Project. The
State Funds are available for expenditure for Phase 1 through a biennial
appropriation by the Oregon Legislative Assembly from the State’s General Fund
only through June 30, 2020. However, if State Bonds are issued in 2021 for the
purpose of funding Phase 1 of the Project, , the State will contribute the proceeds
of such bonds to Phase 1.

(c) 0OJD may authorize the use of General Funds after June 30, 2020 for Phase 1, if
General Funds are appropriated and legally available to OJD for such
expenditure and OJD may request the State Treasurer to sell State Bonds in
2021 for Phase 1, but OJD has no present obligations of any kind to provide any
funding after June 30, 2020.

(d) The Oregon Legislative Assembly may authorize additional funding for the
Project, but the State has no present obligation of any kind to provide additional
funding, other than the State Funds.

(e) The parties may enter into a Funding Agreement for Phase Il subject to the
provisions of Section 13 below.”

Sections 6.a.(ii) and (iii) of the Phase | Agreement are deleted in their entirety and replaced
with the following:

“(iiy Subject to the terms, conditions, and limitations in Section 5 above, the State has taken
all actions required by law for the State to acquire and use the State Funds pursuant to an
appropriation from the Oregon Legislative Assembly, and the State Funds are available or
will be available as provided in such appropriation, to be spent on this Phase pursuant to
this Agreement and the Master Agreement.

(iii} Subject to the terms, conditicns, and limitations in Section 5 above, the State will
contribute the full amount of the State Funds to the Project.”

Section 8(a) of the Phase | Agreement iz deleted in its entirety and replaced with the
following:

“(a) To the exient State Funds are derived from an appropriation of the State’s General
Funds instead of State Bonds, the provisions in this Section 8 shall apply to those State
Funds that are derived from State General Funds and the respective County Contribution.”

Except as provided in this Amendment, all other terms and conditions of the Phase |
Agreement are still in full force and effect.

This Amendment may be executad in two or more counterparts (by electronic sighature,
facsimile, or otherwise), each of which is an original and all of which when taken together
are deemed one agreement hinding on all parties, notwithstanding that all parties are not
signatories to the same counterpart.

[SIGNATURE: FOLL.OW ON NEXT TWO PAGES]
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The State and the County, by execution of this Amendment, each hereby acknowledge
each has read this Amendment, understands it and agrees to be bound by its terms and
conditions. The Parties agree that by the exchange of this Amendment electronically, each
has agreed to the use of electronic means, if applicable, instead of the exchange of physical
documents and manual signatures. By inserting an electronic or manual signature below, each
authorized representative acknowledges that it is their signature, that each intends to execute
this Amendment, and that their electronic or manual signature should be given full force and
effect to create a valid and legally binding agreement.

The State of Oregon,
acting by and through its Departrnent of Administrative Services (DAS):

Print Name: Gzeofﬁa Nauﬂ\/rl'ov’\
Title: CFp P

sigaure: /|

Date: d’unc.((ao 2020

The State of Oregon,
acting by and through its Judicial Department (OJD):

Print Name: T‘\\’R‘HL\ LreAnn e gan
Title: )@JD} Sjml—( (o Aot shorhy
Signature: ?tﬁ/&ﬁ \\-J-A—»—*

Date: G 1?0 I o

Approved as to Legal Sufficiency for the State:

By: email on June 25, 2020
Cynthia Byrnes , Assistant Attorney General

Approved as to all provisions relating to the Department of Human Services, as
sofocation Agency hereunder:

The Siate of Oregon,
acting by and through its Departrnent of Human Services (Collocation Agency):

Print Name: Abchr TS4 S on/
Title: S IIMAY M ISTRATDR _OFE Facic 1718

Signature: /(4 A.‘B Dy DS

Date: O & /Sa/‘?,.a}a
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Approved as fo all provisions relating to the Office of Public Defense Services, as
Colocation Agency hereunder: '

The State of Oregon,
acting by and through its Office of Public Defense Services (Collocation Agency):

Print Name: E ey DQi*T;L Y\
Title: A (L somaa )

7
Signature: 4 X NEe

Date: Lo \‘ga \3¢

Clackamas County, Oregon (County):

Print Name:

Title:

Signature:

Approved as to legal sufficiency for the County:

By: W

Nathan Bederman , Assistant County Attorney
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