CLACKAMAS

COUNTY

OFfFICE OF CouNTY COUNSEL

July 21, 2022

Board of County Commissioners
Clackamas County

Members of the Board:

PuBLIC SERVICES BUILDING
2051 KAeEN Roabp | OrecoN City, OR 97045

Stephen L. Madkour
County Counsel

Kathleen Rastetter
Scott C. Ciecko
Amanda Keller

Nathan K. Boderman
Shawn Lillegren
Jeffrey D. Munns
Andrew R. Naylor
Andrew Narus
Sarah Foreman
Assistants

Approval of a revised Amendment to the Library Construction and Operation
Intergovernmental Agreement between
Clackamas County and the City of Gladstone.

Purpose/Outcome

Approve an Amendment to the Library Construction and
Operation Intergovernmental Agreement between
Clackamas County and the City of Gladstone.

Dollar Amount and
Fiscal Impact

Clackamas County receives the City of Gladstone’s annual
Library District distributions, as well approximately
$212,180 from the City of Gladstone’s general fund for
FY22-23.

Funding Source

Gladstone Library District distributions and general fund
contributions.

Duration

Effective July 7, 2022 and automatically renew annually,
unless otherwise terminated.

Previous Board
Action/Review

Approval of a Library Construction and Operation
Intergovernmental Agreement between Clackamas County
and the City of Gladstone, November 14, 2019. Approval
of Amendment without November 23, 2021 Policy Session
Materials attached on July 7, 2022

Strategic Plan
Alignment

Building public trust through good government.
Ensure safe, healthy and secure communities.

Counsel Review

This Revised IGA Amendment has been reviewed and
approved by County Counsel on 7-137-22. JM

Procurement Review

No, because this is item is an IGA amendment.

Contact Person

Cindy Becker, County Admin., 503- 930-6894
Jeffrey Munns, Assistant County Counsel, 503-742-5984

Contract No.

N/A

r. 503.655.8362
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BACKGROUND:

In November of 2019 the County and the City of Gladstone approved Library Construction
and Operation Intergovernmental Agreement (IGA). This IGA implemented the October 2017
Settlement Agreement that concluded litigation between the parties.

The present Amendment to the IGA is necessary due to escalating construction costs.
Following meetings and negotiations between the parties it is desired to extend the time for
performance to construct the new Gladstone Library for 12 months to determine if prices with
stabilize and how best to move forward with the project.

On July 7, 2022 this Board approved an Amendment to the Construction IGA. On July 12,
2022 The Gladstone City Council approved the same amendment with slightly different
wording and the November 23, 2021 Policy Session Worksheet which was the basis of the
“‘November 2021 estimate” attached. The added language and policy session materials do
not change the substance of the Amendment. However, it requires that the Board sign what
the City approved or the City sign what the Board approved to complete this contract
amendment.

RECOMMENDATION:

Staff respectfully recommends the Board approve the version of the Amendment to the
Library Construction and Operation Intergovernmental Agreement between Clackamas
County and the City of Gladstone as approved by the City on July 12, 2022. County Counsel
has reviewed and approved the attached revised Amendment.

Respectfully submitted,
DI

St
C /

Jeffrey D. Munns
Assistant County Counsel

p. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS.US



AMENDMENT #1

TO THE LIBRARY CONSTRUCTION AND OPERATION
INTERGOVERNMENTAL AGREEMENT BETWEEN CLACKAMAS COUNTY AND
THE CITY OF GLADSTONE

This Amendment #1 is entered into between the City of Gladstone (“Gladstone”) and
Clackamas County (“County”) and shall become part of the Intergovernmental
Agreement documents entered into between both parties on November 14, 2019
(“Construction IGA”).

The Purpose of this Amendment #1 is to make the following changes to the IGA:

1. Section 1. Obligations of the County, Subsection G. Extensions is hereby
replaced in its entirety as follows:

The County is allowed an extension to complete milestone # 4 until no later than
twelve (12) months from execution of this amendment. County will complete
demolition of the former City Hall building by November 1, 2022 and install a sign
indicating the new facility is in progress. The City may, at its discretion, impose a
penalty for any additional extension beyond the extension granted by this section
as amended. This extension and all extensions previously approved shall be
treated as the initial six (6) extensions as described in 1.H below. All requests for
extension must be for thirty (30) day increments. Penalties for milestone #5 shall
be incorporated into the eventual contract with a Contractor, and any contractual
penalties imposed on Contractor related to missed milestones on the New
Gladstone Library Branch construction schedule shall be split equally between
the County and the City.

However, the County shall update its cost estimates with the engaged contractor
(“Cost Estimate”) to determine the current cost estimate at nine (9) months after
execution of this amendment. The County shall forward the Cost Estimate to the
City for review. If this Cost Estimate at nine (9) month mark is equivalent to the
November 2021 estimate (attached and incorporated into this Amendment) or
less, the County shall complete milestone #4 within one hundred twenty (120)
days of receiving the cost estimate. If the County seeks an additional extension
request, such request will be retreated as Extension #7 pursuant to 1.H.
Additional requests will progress from Extension #7 as outlined in the schedule
in Section 1.H.

Except as expressly amended above, all other terms and conditions of the Contract
shall remain in full force and effect. By signature below, the parties agree to this
Amendment #1, effective upon the date of the last signature below.

Clackamas County City of Gladstone
Chair, Board of County Commissioners Mayor, =

zf22

Printed Name Date



CLACKAMAS COUNTY BOARD OF COUNTY COMMISSIONERS
Policy Session Worksheet

Presentation Date: 11/23/21 Approx. Start Time: 2:00 Approx. Length: 30 minutes
Presentation Title: Gladstone Library

Department: Business & Community Services

Presenters: Sarah Eckman, BCS Interim Director and Cindy Becker, County Administration
Other Invitees: Mitzi Olson, Gladstone and Oak Lodge Library Manager; Jason Varga, Oak
Lodge/Gladstone Community Project Project Manager; Mindy Garlington, Gladstone City
Councilor; Jacque Betz, Gladstone City Administrator

WHAT ACTION ARE YOU REQUESTING FROM THE BOARD?

We are requesting approval from the Board to address a funding gap and to approve
proceeding with construction of the Gladstone Library.

EXECUTIVE SUMMARY:

This library is a new 6,000-square foot building at the site of
the former Gladstone City Hall. The project includes meeting

space, dedicated areas for children and teens, book drop - . -
with exterior access, self-checkouts, public computer access, -8R L P

staff workrooms and public restrooms.

This Policy Session is the culmination of previous communications and meetings regarding this
project. At an Executive Session in August, 2021, the BCC agreed to delay both the Gladstone
and Oak Lodge projects in order to obtain current cost estimates from the Construction
Manager/General Contractor (CMGC) firm that was being engaged for the Project. (A
construction delay of four months has been approved by the City of Gladstone.)

The chart below compares budget projections including the CMGC estimate (with and without
Value Engineering (VE))

Original July Estimate CMGC $ CMGC w/ VE

$6.0 million $7.4 million $7.7 million $7.0 million

Funding available for this project is as follows:

State ARPA Funds $0.5M
Gladstone Beginning Fund Balance $0.3M
General Fund (100) Portion of Revenue Bond* $3.9M (Payment=$281,856/year)
Library Budget Portion of Revenue Bond* $2.1M (Payment= $151,884/year)
Total - $6.8M

1|Page



*Bond rate calculated for 20 years @3%

There is a $200,000 shortfall between the available funding ($6.8 million) and project budget
($7.0 million)

Once this shortfall is addressed, the project is ready to proceed (see options) .

FINANCIAL IMPLICATIONS (current year and ongoing):
Is this item in your current budget? X YES [ ] NO

What is the cost? $ 7.0 million
What is the funding source? County backed Revenue Bonds, Library Funds, ARPA

STRATEGIC PLAN ALIGNMENT:

e How does this item align with your Department's Strategic Business Plan goals?
This aligns with the BCS strategic result of preserving, improving, and enhancing the
quality and capacity of managed properties and facilities. The construction of the new
libraries supports the Oak Lodge and Gladstone Library program so the public can access
publically funded diverse materials and services to achieve their individual goals.

e How does this item align with the County’s Performance Clackamas goals?
This project aligns with the Vibrant Economy Goal: It provides economic development,
public spaces, and community enrichment services to residents, businesses, visitors,
and partners so they can thrive and prosper in healthy and vibrant communities.

LEGAL/POLICY REQUIREMENTS:

There is an IGA between County and City of Gladstone in which the County agreed to construct
and manage two libraries: Gladstone and Oak Lodge.

PUBLIC/GOVERNMENTAL PARTICIPATION:

A number of public outreach strategies were initiated to reach the widest audience. Public input
ranged from in-person interviews with teens, residents and staff, to an on-line open house.
Project information and events were advertised via multiple methods, with a dedicated project
website to share information, surveys and updates.

A dedicated Planning Task Force was created which included residents of the Gladstone Library
Service area, members from the Gladstone Library Advisory Board, Gladstone Library
Foundation Advisory Board and Clackamas County Library Board of Trustees. The Task Force
met numerous times with design consultants and County staff to create a Master Plan, review
options/changes and provide input throughout the process.

County staff - and Commissioner Savas - met with the Planning Task Force on 11/15/21 to
provide an update on the library project. Members had the following comments and concerns:
e Frustration with moving timelines — folks really want to see progress
¢ Interest in tearing down the existing city hall structure sooner than later
o Interest in more frequent communication. (Note: The Project Manager agreed to send
monthly email updates with the next meeting likely to be in February)

2|Page



¢ Need to remember that this is one project with two sites.

e Time to re-engage the Arts Subcommittee - determine meeting frequency so

participants can identify ways to engage the community

FUNDING GAP OPTIONS:
The following options are presented to address the funding gap

1. Reduce construction/design and owner contingencies by $200,000 which would still

leave $700,000 in contingency

2. Increase County General Fund portion of revenue bond by $200,000 (adds

$14,616/year)
3. Utilize $200,000 from ARPA funds distributed to the County

FUNDING GAP RECOMMENDATION:
3. Utilize $200,000 from ARPA funds distributed to the County

REQUEST TO PROCEED OPTIONS
1. Proceed with building the library

2. Delay building the library
3. End the project

REQUEST TO PROCEED RECOMMENDATION
1. Proceed with building the library.

ATTACHMENTS: PPT

SUBMITTED BY:
Division Director/Head Approval

Department Director/Head Approval &<z 4 &/l ntest—

County Administrator Approval

For information on this issue or copies of attachments, please contact Jason Varga @ 503-351-4012

3|Page




1 202'E€T JoqWISAON
uoissag Aoljod stauoissiwwo) Ajuno) jo pieog

Aielqi] suojspe|s)

uobsuo == QuLIvIIDVID

INOLSAY 1) we @Q



‘1S HLNOW.1¥va 3

MBI JoLiBJU|

MBIA peayJanQ

ugisaq AJdesqgi



1S9\ BunjooT] apisuy| 1S Yinowpeq woli Maip SAY PUBJLIOd WO} MBIA

usisaq Aeiqgi



BaJe 9|es )00 Uol1epuno4

sp|oy Jo} ealy

swooJlyleq =
8u18unoj Jo sweiSoud 1o} pseAnod apisinQ

eaJe jjeis
$321AJ43s Sunedsdnp pue 1audaiul 21jqngd

swood Apnis

s|el4@1ew pue 3uidunoj uaa] «

s|el1ew pue Suidunoj }npy

eaJe Aejd pue sjela3ew s,ualp|iyd «

9sh Jnoy Jalje 10} 2dueJjud dPISINO YHM Woo. SUddA «

papn|aul 18y



‘'sagueyd I\ panoidde siaquia|N

‘0Z0T ‘OT J2qWaA0N UO ue|d Jaisey 1dadoe )Dg
pU3WWO023J 0} PAJOA Ajsnowiueun sJIaqWaN

'sisdo Aq p2] wea)
uSisap ayl pa3da|ds $32.104 dsel Yioq Jo sIaquisiN

"'6T0C ‘6 Adenuer uo 19w 1S.1} 32404
ysel Suiuuejd Aseiqi] Allunwiwio) auoispe|n

HIys aljsa
Jaquia\l saa1snu] jo pieog Aseiqi] Aluno) sewexde|d

siapunes jue asey) AjJansg
S1I9qWAl pieog A10SIApY uoniepunod Aleiqi] auoispe|n

Jaouads Aqqr yHws aljeieN
1peaisydii Aduen ue|eliag 1asediep
s1aquia pieog AJosinpy Aleiqr] suoispe|o

Jayjeys-i9(|eH 1S

usyd-1aN Pismoxoq Yyesoqa(

Jauiny Aduen mojsuy ppol

JIBYI-IDIA “O0IUl[DIW Udine] Jley) ‘usg-Q esl
siaquiaw adie|-1y

92104 YSe| suluue|d



S$911UNWWOD PaAIasSIapuUN PaljIIuap] 01 Yoealno pajasie] a
(ystueds pue ysi|8u3 u) papiaoid) Asains ojignd AUIUD =
020 YaIWIAINS

S$311/UNWWOD PaAI3SIBPUN PaLYIIUDPI O] YdBdJlno payasie] «
eaJe 109(oad Yyoes Joj doysyiom udisap uosiad-u| .«
0Z0T ¥3LNIM

S$8111UNWWOD PaAIasI3pun paljiluapl 01 Yoeasino pajasdie] «

ysiueds pue ysij8uj yjoq ui Asains ognd aujjuQ =

1ndul Jayies pue wuojui 01 sajjunpoddo yym asnoy uado uosiad-u|
6102 11vd

SM3IAJR]U] Jap|oyayels suoyd/uosiad-u| =
610 ¥Y3NIAINS

"ssad0.d ay1 InoysSnoJy) )oeqpasy ulelqo o1 SaINAIE Jo AlaLIeA B pjay weal usisap ayl

1uawagedus Alunwwo?



Aojopoyiaw Juawaindoid Jo1deijuo) [essuan/iageuey uoldNIIsuo) asn o} uondwaxa piq panoiddy —Tzoz unf e
ue|d Jaisel\ auolspe|o panolddy—- Tzoz Alenuer e
auojspe|o jo A1) ay1
pue Ajuno) seweyde|) Udamlag JUaWaISY |ejuawuIan08Ia| uojjesado pue uoponisuod Aseuqlj paaoiddy— 6TOZ JOQWSAON e
oB3J3N0 di|gNnd 39NPUOI pue ue|d JIISBA B 31edJd 01 dT1 34N3I3UYIIY sisdQ Yyum 1oejuod panosddy— 6707 424010 o
Auno) seweye)) pue auolspe|o Jo A1) USIMIDQ JUSWDISY JUSWIINRS— LTOC J9q0100
:s3unoapy ssauisng

TC0T 19qUOAON-BTOZ YdJBN e
sajepdn 123(o.d pue Sujuue|d 32404 YseL :Suoissas Adljod

TZOZ JOQUIBAON e

6TO0z Adenuef e

8T0Z J2QWIDAON o

Suiuue|d 90404 yse] :sa1epdn/sanss|

1usawagesus HOg



uoliw 0°LS

ajewns3

(3A) Suriaauidu3 anjep /m IDIND

uojjjiw 8°9$
(JeaA/py88‘TSTS) UONIW T C

(1eaA/958'T8TS) uoljIw 6°ES

uol|jiw €'0$

uol|jiw §°0$

uoljjiw £°£$

alewls3 (J9IND) J0312enu0)
|eaauan /1a8eue)Al UOIIINIISUO)

%E® SIDaA g 40f paIDINIIDI 31DJ PUOH,, .
10V UD|d aN2s3Y UDILIAWY,

lejoL

+xPUOE 9nU3A3Y JO uollod 198png Aleuqn
+xPUOF 2NUBA3Y JO UOIMO pund |eI3uUdD)
2ouejeg pun4 Suluuisag

Spund ,VdiVv 21e1S

Suipuny ajqejieny

uoliw ¢°£$ uoljjiw 0'9%

ajewns3 1zoe Aing 193png |eulsuQO

guipun{  193png



Auno) wouy Sulpunj vdyv WoJj 000°002S asn e

(1eaA Jad 9194 TS SPPE) 000°00ZS$ AQ pUOQ 3NUBA3I JO UoIHOd puny [eJaUI3 3seaJdu] e
YO Aduasuiuod u1 000°00LS

aAe3| ||13S PINOM ‘000°00ZS AQ S312UBBUIIUOD JBUMO puUE UBISBP/UOIIdINJISUOD DNPIY  ©

:||ej140ys SssaJppe 0] mC\O_u.S_Om |ellualod

000°002S liejuoys 193png
uoj|jiw 8°9$ Suipuny ajqe|leAy
uoljjiw 0°£S 198png

|ej1ioys 198png



@

991lwwoIgns SHY 2yl 93e3ua-aJ1 0} SWIl S,

SIS OM] UM 193foad 3uo S| sIYl 1eY] JaqUIBWaI 0] Paap

(Adenugad ul aq 01 Aja)j1] Suil@aw IxauU 3yl Yyum
s9lepdn |lew? Ajyuow puas 0} pa3.de Jjels) ‘uolrediunwwod uanbaly aiow ul 1saiau|

J91e| uey3 JOUOO0S 31N3anJls ||ey A3d 3ullSIXa ayl umop Sulaeal uj 1sa493u|

e

ssai304d aas 01 Juem AjjeaJ s)|0} — SauljaWI} SUIAOW YUM UoleIISNIS «

:SUJ9IUO0D puk SJUSWWO0I 3UIMOo||o) 3yl pey siaquialA “1o9foad Aseiqi| ay) uo a1epdn ue
apinosd 03 TZ/ST/TT U0 92404 yse] Suluueld ayl YiM 19W SBAES JBUOISSIWWO) pue Jjels Ajuno)

~ yoeQgpas4 92404 Yse|




pieog 2yl Aq spew uoisidap
Uo paseq ‘uoilonJisuod uayy pue usgisap jo aseyd 1xau 01 pa3d0id :JPqWARQ =«

uolIssag AJljod SIauoISS|WWO)) JO pJeog :€¢ ‘AON =

Sunsaw pJeog AJeuqi] :8T AON =

a1epdn 32404 )se] auoIspe|D ST AON

AJeiqr] auoispe|o uo palepdn SIBUOISSILIWOD JO pleog 6 ‘AON =

"S91eW 1S 1509 109(oud J0}
aJow MO||e 01 Syuow § Aq ¥D| 9y} puaixe 01 paaJde auoispe|o Jo Al) :49qoPQ0 =

(Teoz) SN1e]S



3uippig pue pesyy snoiN J4OM IA
uoIoNJISU0) Sumiwuad 919jdwo) usisaqg 0} |enouddy DD / 91ewis3 DOND

€20C 11vd T¢0¢C T1vd

—¢¢0g 1vd -4INANS

auljawi| 193loid auoispe|o palepdn





