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CHAPTER lll: CODE ENFORCEMENT

WORKLOADS AND PERFORMANCE

One of the key tasks in the scope of work was to identify the current workload for each CES
specialist. The CES does not keep statistics or have reports that summarize the total number of
complaints including those not meeting the priority requirements, the current case workload, or the
status of the cases. Consequently, FCS GROUP worked with the CES staff to produce reports that
would help provide the data necessary to perform the workload and performance analysis. The CES
staff provided detailed, case level data from its system on all cases opened during the past five years.
Due to the time and effort needed to convert the printed data into an electronic format, only three
years of data was actually used in the individual staff workload and performance analysis. Staff also
provided aggregated data on cases opened and closed since fiscal year 2008-09 and provided
additional reports from the CES’ Accela system.

For fiscal years 2010-11, 2011-12, and 2012-13, the following details were available for each case:
B Date opened

Assigned district and Code Enforcement Specialist

Property address

Type of violation

Date closed (if case has been closed)

Date of court order (if applicable)
The analysis of the workload and the CES’s performance shows the following:

+ There is a growing number of outstanding cases because more cases are opened than are being
closed in any one year.

¢ There are significant differences in the case workload among the CES specialists.

+  Despite the differences in cases assigned, the overall average closure rates among the CES
specialists and the CES coordinator are about the same.

¢ For all cases during the past three fiscal years, it took about four months to investigate and
resolve a complaint. The quickest times involved graffiti complaints which were completed in
just over 60 days, while septic, building, and manufactured home complaints had the longest
times at 163, 149, and 148 days, respectively. '

¢ There are also some major differences among the CES specialists and the CES coordinator
concerning how quickly cases are being closed for the different types of violations.

Each CES specialist and the CES coordinator are responsible for an enforcement area. Exhibit 6
shows the different areas.

“+ FCS GROUP
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Exhibit 6
Code Enforcement Assignment Zones
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The CES Case Workload

As previously mentioned in Chapter I, the CES opens about 1,000 cases per year. Over the past five fiscal
years, the CES opened 4,956 cases and closed 4,605 cases. As a result, the number of cases in process has
grown at an average rate of 70 cases per year. As of August 3, 2013, the CES had 800 open cases in
process. This growing backlog is shown as the red area in Exhibit 7.

_ Exhibit 7
Cumulative Case Flow
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Cases Opened by CES Staff Member

Based on the past three fiscal years of data, the Code Enforcement Section has opened 2,923 cases.
Among the three CES specialists and their corresponding districts, there is a significant difference in the
workloads. One staff member has significantly more cases than the other two staff members and received
about 53% of total new cases. In contrast, another staff member received only 16% of the total workload.
Within the different enforcement areas, the majority of the cases represent zoning, solid waste and
building complaints. There are, however, some slight differences in the mix of cases within the areas. One
staff member has a slightly lower percentage of zoning and building cases, but has a much higher
proportion of solid waste cases. Exhibit 8 shows the distribution of these newly opened cases by type and
staff member.

< FCS GROUP
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Exhibit 8
Opened Cases by Staff Member
Fiscal Years 2010-11 through 2012-13

Sisigt [ smer

; %ot | %ot | %of | %of
| Cases |Cases| Dislrict [ Type |C District | Type

ases

Loning 1,141 170 40.67% 1490% 347 43.73% 30.59% 158 40.31% 13.85% 464 3529% 40.67%
Solid waste 631 66 1579% 10.46% 126 1579% 19.97% 65 16.58% 10.30% 374 28.44% 59.27%
Building 612 93 2225% 15.20% 195 24.44% 31.86% 8 22.19% 14.22% 237 18.02% 38.73%
Grading 112 15 3.59% 13.39% 42 526% 37.50% 20 5.10% 17.86% 335 2.66% 31.25%
Dangerous building 107 13 3% 1215% 25 3.13% 23.36% 14 3.57% 13.08% 55 4.18%  51.40%
Hectrical 83 20 4.78% 24.10% 18 226% 21.69% 12 3.06% 14.46% 33 2.51% 39.76%
Graffiti Urban 70 3 0.72% A29% 0 0.00% 0.00% O 0.00%  0.00% &7 510% 95.71%
Plumbing 49 13 311% 18.84% 16 201% 23.19% 17 4.34% 24.64% 23 1.75% 33.33%
llegal Dump 27 10 2.39% 37.04% 3 0.38% 11,11% 4 1.02% 14.81% 0 0.76% 37.04%
Road Use 21 3 0.72% 14.29% 5 0.63% 2381% 6 1.53% 28.57% ¥ 0.53% 33.33%
Mechanical 20 5 1.20%  25.00% 7 0.88% 3500% 4 1.02%  20.00% 4 0.30% 20.00%
Manf. Home 17 4 0.96% 23.53% 8 1.00% 47.06% 2 0.51% 11.76% 3 0.23% 17.65%
Septic ? 3 0.72% 33.33% 4 0.50% 44.44% 1 0.26% 11.11% 1 0.08% 11.11%
Graffiti Rural 4 0 0.00%  0.00% 0 0.00%  0.00% 2 0.51%  50.00% 2 0.15% 50.00%

2,923 418 100.00% 14.30% 798 100.00% 27.30% 392 100.00% 13.41% 1.315 100.00% 44.99%

Caseload on 08/03/2013 800 113 . 14,13% 280 3500% 142 17.75% 245 33.13%
et i E } ; Source! Code Enforcement Secfion, FCS GROUP

As an example of the geographic distribution of cases, Exhibit 9 shows the cases opened during the
last quarter of fiscal year 2012-13.

< FCS GROUP
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Case Closure Rates by CES Staff Member

Of the 2,923 cases opened during the last three fiscal years, 2,228 cases were closed by July 30, 2013 for
an overall 76% closure rate. As shown in a previous section, the number of cases in the backlog has
continued to grow over the past five years. Despite the different number of cases opened among the three
primary CES specialists and coordinator, the overall closure rate is about the same for all of them. Exhibit

9

shows the case closure distribution by type and staff member. Some of the differences among the CES

staff include the following:

¢ The violation types that have the highest closure rates are grading (80%), rural graffiti (100%),
illegal dump (85%), and road use (86%).

¢ The violation types that have the lowest closure rates are urban graffiti (47%), manufactured
home (71%), and septic (67%).

¢ Two staff members generally have higher closure rates than the other two staff for building,
dangerous building, grading, and illegal dump violations.

#  One staff member has a very high closure rate (96%) for plumbing compared to the average of

for plumbing cases at 80%.

Exhibit
Case Closure Rates by CES Staff member
< " Cases|  Cases % Cdses| Cuases T Cdses! Cases| % Cases) Qases | % Cases Coses b2

Building 93 &8 73.% 195 119 41.0% 87 60 69.0% 237 177 74.7% 412 424 &9.3%
Dangerous building 13 12 92.3% 25 13 52.0% 14 8 57.1% 55 46 83.6% 107 79 73.8%
Electrical 20 14 80.0% 18 13 722% 12 10 83.3% 33 2 78.8% a3 65 78.3%
Grading 15 14 93.3% 42 0 71.4% 20 14 80.0% 35 30 85.7% 12 90  80.4%
Graffiti Rural a 0 - o] 0 - 2 2 100.0% 2 2 100.0% 4 4 100.0%
Graffiti Urban 3 o] Q.0% 0 - o] o] - 47 33 49.3% 70 33 470%
llegal Dump 10 10 100.0% 3 2 66.7% 4 3 750% a8 80.0% 27 23 852%
Mechanical 5 3 60.0% 7 5 71.4% 4 4 100.0% 4 3 75.0% 20 15 750%
Manf. Home 4 2 500% 8 6 75.0% 2 2 1000% 3 2 66.7% 17 12 70.4%
Plumbing 13 10 78.9% 16 12 75.0% 17 11 64.7% 23 22 $5.7% 42 55 797%
Road Use 3 3 100.0% 5 4 BO.O% & 5 833% 7 6 85.7% 21 18 857%
Septic 3 2 467% 4 2 50.0% 1 1 100.0% 1 i 100.0% 9 b b66.7%
Solid waste b6 45 68.2% 126 90 71.4% 65 50 76.9% 374 307 82.1% 431 492 78.0%
Zonlng 170 141 B29% 349 256  73.4% 158 129 81.4% 464 386 83.2% 1141 g12  79.9%

418 326 78.0% 798 552 69.2% 392 30 76.8% 1,315 1045 79.8% 2,923 2,228 76.2%

Caseload on 08/03/2013 113 280 142 265
3 e e i i dil ‘| Soureed Code Enforcement Seclion, FCS GROUP

Processing Times

As shown in Exhibit 9, the CES staff members average a 76% closure rate for their cases. One factor that
is affecting the closure rate is the amount of time needed to close a case. The amount of time that it takes
to complete the entire complaint process is an important measure of performance and the staff’s
effectiveness. As identified in the CES’ 2011 planning and assessment process, citizens wanted a faster
response. Using the data provided by the CES staff, the time for an individual case to close was measured
in calendar days from the case opening date to the close date. Overall, the 2,228 cases closed during the
past three fiscal years averaged 127 calendar days to complete the complaint resolution process. While the
average processing time is 127 calendar days for the three-year period, a rising trend can be observed if
each month’s closed cases are averaged and then compared with the previous months. One of the CES
policies is to close a case after a permit, such as a building permit, is finalized. Consequently, the length
of time to close a case might not reflect just the CES staff’s efforts and time, but it can also reflect the
Planning and Building staff’s time and effort to process required permits for compliance as well as the
resident’s construction time. As Exhibit 10 shows, the average processing time is currently above 150
calendar days:

%> FCS GROUP
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Exhibit 10
Processing Time by Month of Closure
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However, as shown in Exhibit 11, considerable variation exists between the different CES specialists and
the different violation types.

¢ Septic violations have the longest overall average time for complaint resolution (163 days), while
urban graffiti has the lowest overall average time (61 days). Building and manufactured home
violations follow septic violations as taking the longest time to resolve, averaging overall 149
and 148 days, respectively.

+ For the three main types of violations, building averages 149 days; solid waste averages 114
days; and zoning averages 131 days to close a case.

¢ Dangerous building violations average 125 days to resolve or about four months.

<» FCS GROUP
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Exhibit 11
Processing Time by Staff Member Fiscal Years 2010-11 through 2012-13
Number of Calendar Days

S e e

Butldlng 149 185 167 184 112

Dangerous building 125 197 101

Electrical 121 1 M 148 235 67

Grading 116 114 113 182 86

Craffiti Rural 63 - & 98 28

Craffiti Urban 61 - = & 61

llegal Dumpe 77 106 66 44 56

Mechanical 103 51 180 9% 33

Manf. Home 148 126 196 ag 132

Plumbing 95 97 125 155 49

Road Use 96 95 110 51 125

Septic 163 169 234 53 113

Solid waste 114 105 152 94 108

Zoning 131 150 170 124 101

Overall 127 140 162 139 101
; Source: Code Enforcement Seclion, FCS GROUP

Exhibit 11 also shows that some staff members can complete the complaint resolution process more
quickly than the average and compared to the other code enforcement specialists. Analysis of the average
times for each CES staff member shows the following:

L 4

One staff member can resolve dangerous building complaints in an average of 63 days compared
to the overall average of 125 days,

Another staff member can complete electrical complaints in an average of 67 days compared to
the overall average of 121 days.

For illegal dumping one staff member can resolve the complaints in 44 days compared to the
average of 77 days.

For mechanical one staff member has been able to complete the process within 51 days compared
to the average of 103 days.

For manufactured homes one staff member can complete complaints within 39 days compared to
the average of 148 days. '

For plumbing one staff member has been able to complete the process in 49 days compared to the
average of 95 days.

For road use, one staff member has been able to close cases within an average of 51 days
compared to the average of 96 days. This same staff member has also been able to process septic
complaints within an average of"53 days compared to the average of 163 days.

One staff member has significantly longer closure times for a number of different violations
types even though the staff member has had considerably fewer cases over the past three years
compared to other CES specialists.

B For electrical 235 days compared to the overall average of 121 days,
B For dangerous buildings 236 days compared to 125 days,

B For septic 236 days compared to 163 average days,
B

For grading 182 days compared to 116 average days, and

< FCS GROUP
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B For rural graftfiti 98 days compared to only 28 days for the only other staff member that had
rural graffiti complaints.

In addition to the total processing times, there are also certain key points in the process. Although data for
measuring segments of the complaint resolution process are limited, the CES® Accela system was able to
generate reports showing the days between certain key dates in the process. The CES staff did not know
that such reports existed. Exhibit 12 shows that the first action (i.e. sending out the allege letter) takes
place within three to 12 days after a complaint is received, and if the case can be resolved before a
citation is necessary, the average time needed to resolve a case is reduced by a low of 16 days for illegal
dump violations to a high of over 200 days for grading. Once a citation is issued, it can take a significant
amount of additional time to close a case for several different types of violations. For these types of cases,
issuing citations does not appear to reduce the time to close a case.

Exhibit 12
Average Processing and Closing Times Fiscal Years 2010-11 through 2012-13

Daysto | Daysto | Daysto

Fiest Close

Action, All without
Violation Cases | Citations | Citalions | Citafions
Building 5 282 154 128
Dangerous building 6 165 110 55
Electrical 6 213 121 92
Grading é 308 108 200
Graffiti Rural 12 47
Graffit] Urban 6 126 55 71
lllegal Dump 87 71 16
Mechanical 9 197 104 93
Manf. Home 3 175
Plumbing 8 216 100 116
Road Use 0 183 83 100
Septic 1 248
Solid waste 4 221
Zoning 4 303

Source: Code Enforcement Section, FCS GROUP

Exhibit 13 graphically shows the overall average times for each action and the average times for the
three major violation categories.

Exhibit 13
Average Processing Times by First Action, Without Citations, and With Citations

Average
Zoning

Solid Waste

Building

0 25 50 75 100 125 150 175 200 225 250 275 300

m First Action  m Closed Without Citations i Closed With Citations
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No data was available to determine the number of cases or the additional time added by cases involving
the Hearing Officer, There was data on Hearing Officer orders, and as a result, the number of cases with
orders could be counted. Based on the sample of cases, about 10% of the sample cases involved orders.
There is a considerable range among the CES specialists and coordinator in the percentage of cases
resulting in court orders. One CES specialist had a high of 15% of cases with more of the cases going to
the Hearing Officer on building and zoning cases compared to other CES staff. At the other end of the
range, one CES specialist only had about 2% of the cases with orders. The other two CES staff averaged
about 7% and 11% of their cases with orders. As previously mentioned, case closure rates for all staff
were about the same and processing times do not appear to be related to the percentage of hearing cases.
Exhibit 14 shows the percentages for each CES staff member.

Exhibit 14
Percentage of Hearing Officer Cases Fiscal Years 2010-11 through 2012-13

T N s D Staft #2' smer #4
; il Total HOl ZHO Total
Violafion | ! Overall % Cases Cc&ses Cases Case' Coses

Total Ho| % HO | Total
Cqses Ccses Cases | Cases| Cases Cqses

Building 13.92% 13.24% 20.17% 5.00% 177 23 12.99%
Dangerous building 6.33% 12 0.00% 13 2 15.38% 8 0.00% 46 3 6.52%
Electrical 6.15% 16 0.00% 13 2 1538% 10 0.00% 26 2 7.69%
Grading 4.44% 14 0.00% 30 2 b6/% 16 0.00% 30 2 b.67%
Graffiti Rural 0.00% 0 0.00% 4] 0.00% 2 0.00% 2 0.00%
Graffiti Urban 0.00% 0 0.00% 0 0.00% 0 0.00% 33 0.00%
llegal Dump 0.00% 10 0.00% 2 0.00% 3 0.00% 8 0.00%
Mechanical 0.00% 3 0.00% 3 0,00% 4 0.00% 3 0.00%
Manf, Home 8.33% 2 0.00% 6 1 16.67% 2 0.00% 2 0.00%
Plumbing 5.45% 10 0.00% 12 3 25.00% 11 0.00% 22 0.00%
Road Use 0.00% 3 0.00% 4 0.00% 5 0.00% [ 0.00%
Septic 0.00% 2 0.00% 2 0.00% 1 0.00% 1 0.00%
Solid waste 12.40% 45 2 4.44% 20 12 13.33% 50 1 200% 307 46 14.98%
Ioning 10.09% 141 12 8.51% 256 39 15.23% 129 1 0.78% 386 40 10.36%

10.28% 324 23" 7.06% 552 85" 15.40% 301 5" 1.66% 1,049 116 11.06%
! Saurce: Cade Enforcement Section, FCS GROUP

It should be noted that the review did not include evaluating the individual capabilities and
qualifications of the CES staff members.

< FCS GROUP
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CHAPTER IV: STAKEHOLDER PERSPECTIVES

To provide additional perspectives about the code enforcement program, 22 interviews were
conducted with County department staff, representatives from community planning organizations,
citizens, and complainants and alleged violators. The CES selected all the interview participants
except for one person who was referred to us by one of the persons interviewed, There were both
positive and negative comments from all persons interviewed. A broader sample was not within the
scope of the project, but as part of the 2011 planning and assessment process, the CES did, however,
conduct a citizen survey, which contributed to the recent changes made to the code enforcement
program.

Within County government, most of the positive comments focused on the staff’s knowledge,
professionalism, and commitment, while citizens who were associated with community planning
organizations or were complainants also had praise for the CES staff. Except for one alleged violator,
those citizens who were investigated by the CES staff had mostly negative comments about their
experience and the fairness of the process. Although there were positive comments about the staff,
there were also some negative comments about their approach, customer service, and fairness. One of
the main identified barriers was staffing and funding. In addition, a number of improvement
opportunities were also identified by County staff and the citizens. The following summarizes the
comments made about the CES program and its staff.

COUNTY STAKEHOLDER COMMENTS

Most County department staff that work with the CES staff and program generally believe that the
CES staff are knowledgeable and professional. Examples of such comments include the following:

Done a great job and have a great working relationship,

Very high quality work, very professional, and creative within the context of the rules,
Professional and very qualified, but overworked,

Professional and reliable to work with,

Very well informed and well trained,

Very knowledgeable,

Very good technically, know codes,

Dedicated and knowledgeable,

Broad understanding of rules, breadth of knowledge unique to CES staff, and experienced
staff, and

B Working knowledge about who to contact in the County.

In addition, some County staff also commented about the staff’s commitment and attitude concerning
code enforcement.

B Very committed to code enforcement and its principles,
B Dedication to community at large,
B Passion for getting it right, making community a better place to live,

N7
&

% FCS GROUP

&



Clackamas County, Oregon Code Enforcement Performance Review

April, 2014 page 19
B Want to make the county a better place to live,
B Believe in what they do, and
B Cared a lot about what they are doing.

In terms of the Code Enforcement Section’s performance, several County department staff made the
following comments:

Have seen things get better over time,

Have been effective the last couple of years,
Overall happy with the program the way it is,
Do a great job,

Very well run program,

Extremely friendly, professional,

Overall very good,

Work is fair, balanced, and well recorded, and

Preparation was adequate.

Despite the positive comments, there were also negative comments that are counter to the positive
ones discussed above. The following are examples of the more general negative comments as well as
those related to customer service from County staff.

Should make it more cut and dried,

Don’t look at areas of grey,

Can be overly aggressive,

Willing to change only if they get their way and resists change if they disagree,
No sensitivity to the people,

Have more of prosecutorial mindset due to their experiences,

Burden of proof on violator without evidence,

Have had complaints about CES being unfair, unbalanced, and harassing,

Lack of understanding about people’s rights and property ownership,

Have seen a lack of and over enforcement,

General impression that CES doesn’t want to change,

Not enough follow-up for either complainant or violator,

Don’t get back or return calls to either complainant or violator,

Data collection pretty poor,

Having rules that are not enforced is hard to explain, comes up time and time again,
Can't do the level of investigation in timely manner,

Would like to see stricter enforcement and shorter enforcement times, and

Need to make it more people friendly.

CITIZEN COMMENTS

From the citizens and those that have been involved with the complaint processes, most of the
citizens also had similar positive comments about the CES. Examples include the following:

Impact is life changing,

< FCS GROUP
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Very satisfied with code enforcement, keep doing what they are doing,
Can’t say enough positive,

More than happy with service,

Great customer service,

Very professional,

Staff is great, transparent, forthcoming,

Open minded and worked together,

Overall great group of people, and

If they don’t know the answer, they can get to the right people.

With regard to customer service improvements, the citizens mentioned the following:

Takes forever to get through to CES,

No one contact point,

Frustrated about getting a hold of somebody in the CES, should be able to get a live voice,
Should scrap and start over,

Need more support,

Staff not empowered to act,

Slow to respond,

Streamline process, now dragged out,

Be more respectful to rural citizens,

With regard to fairness, there were different opinions depending on whether the citizen was a
complainant or an alleged violator. Several citizens said they were treated fairly and objectively, and
one alleged violator also felt the same way. However, there were also criticisms of the complaint
process and the staff.

Two sets of standards between urban and rural,

Don’t get a fair shake in rural areas,

Selective enforcement, disparate treatment,

Lack of due process, unfettered staff discretion is subject to abuse,
Due process rights abused,

Permitted to enforce power with impunity, and

Think they don’t have to follow the rules.

In addition, citizens were asked if they had noticed any changes in the CES’s performance since it
made several changes during the past two years. Most of the citizens have not noticed any differences
or changes in performance.

BARRIERS AND IMPROVEMENT OPPORTUNITIES

During the interviews, the County staff and citizens also identified barriers that the CES faced and
identified opportunities for improving the CES program. Barriers identified by both groups include the
following:

Lack of staffing and funding,

Weak environmental quality rules at the state level,

% FCS GROUP
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Challenge between balancing time, compliance, and funding,
Getting played by violators,

Political nature of code enforcement and private property issues,
BCC involvement,

Lack of confidentiality, and

Codes are watered down and ever shifting.

County staff also identified areas where opportunities exist for improving coordination and
communication within the County and with citizens and addressing specific issues. Issues and
suggestions included the following:

Need more robust and independent support,

Clean-up process, have centralized log,

Improve interdepartmental coordination,

Meet regularly with WES, improve training on septic and what CES needs to build a case,

The District Attorney’s staff would like to see more planning about exploring opportunities
and more partnering,

Improve use of technology, update of files,

Discuss complaints related to transportation,

Conduct a Countywide campaign,

Find better ways to engage the Sheriff’s Office,

Send more cases to mediation,

Communicate better with BCC,

Do more outreach, show what services they can do,

Improve consistency in process,

Correct cases that go on for 3-4 years because of board involvement, and

Review temporary care permit problems.

From the citizens, the following improvement opportunities and suggestions were mentioned:

Would propose appeal to Board of County Commissioners after Hearing Officer decision
instead of LUBA,

Don't wait for a complaint if a violation is seen,

Have CES staff attend more community meetings,

Community planning organizations looking for strong code enforcement,
Create effective level of fines,

Be more respectful to rural people, and

Restore confidentiality.

< FCS GROUP
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PERFORMANCE MEASURES

To assess how the CES is performing, the following reflects both County staff and citizen comments
about desired performance measures. The length of time that the process takes was mentioned by
several citizens.

B Closed files,

Timeliness,

Relationships with other staff and community,
Percent of cases brought into compliance,
Voluntary closures,

Number of violations,

Active versus closed cases, and

Number of complaints.

< FCS GROUP
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CHAPTER V: OBSERVATIONS AND

RECOMMENDATIONS

The prior chapters describe the existing conditions and stakeholder assessments of the Code Enforcement
Section. Although many of the County and citizen stakeholders identified positive qualities about the
program and staff, there are also areas where the different stakeholders expressed concerns about the
scope, responsiveness, and performance of the services provided. For some issues, such as no longer
maintaining a complainant’s confidentiality and accepting anonymous complaints, the Board of County
Commissioners has recently made this policy decision, and it is not addressed in this review. However,
analyses of the complaint resolution process, the case workload and performance data, and the
stakeholder comments indicate that there are opportunities for addressing stakeholder concerns and
improving the County’s Code Enforcement Program. It should be noted that the CES has made efforts to
improve the program and respond to citizen needs as part of its planning assessment process in 2011. As a
result of the process, the CES proposed and made a number of changes to the program and its procedures
as shown in Chapter I's Exhibit 4. Our observations and recommendations are focused on the business
processes, the management of the CES and its staff, performance measures, and miscellaneous items
identified during our review. We did not review whether any particular individuals were being targeted by
the CES or its staff. The analyses and recommendations focus on system issues and management, and the
recommendations are designed to provide improved oversight of the program and its staff, which can help
prevent any targeting.

OBSERVATIONS AND RECOMMENDATIONS

Observation 1: After documenting and reviewing the business processes used to resolve a complaint,
there are a few process changes that can improve the process. However, the ability to resolve complaints
in a timely manner primarily depends on the code enforcement specialists’ knowledge of the codes and
their investigative, negotiating, and mediation skills as well as the willingness and cooperation of the
alleged violator.

Once a complaint is accepted based on its priority, preliminary research is conducted by both the permit
specialist and the code enforcement coordinator before it is assigned to a code enforcement specialist whao
then also performs additional research before determining whether a violation exists. In addition, before
the code enforcement specialist has seen the file, the allege letter has already been sent and the first time
that the specialist sees the file is when the alleged violator responds to the letter by calling or visiting in
person. To eliminate any duplicate research, free up time of the permit specialist and coordinator, and
increase the CES specialist’s knowledge of the case before talking to alleged violator, the CES specialist
should perform the initial research rather than two people who won’t be working on the case.

When allege letters or violation letters are sent with response dates, the permit specialist sets up a tickler
file to notify the code enforcement specialists when a response is due. Currently, the permit specialist
only batches these due responses on a weekly basis. Consequently, it might be a week later before a
specialist is aware that an alleged violator should have responded a week ago if the date was just after the
batch was prepared. If there was no response, it might also take additional time for the code enforcement
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specialist to contact the person. To provide more prompt notification, the permit specialist should notify
the code enforcement specialists on a daily basis on what responses are due.

The step that occurs many times in the process is retrieving the case file. The case files are kept centrally
and are not stored electronically until the case is closed. Whenever a file is used, the permit specialist
must retrieve or re-file the documents. According to the staff, the paper files are kept because all staff
need access to the files if the assigned code enforcement specialist is not available when someone inquires
or responds about a case. Basic dates such as the date when the allege letter is sent are kept in the CES’
Accela system. When a case is closed, all the documents in the case file are scanned into one electronic
file.

During the study the County was in the process of procuring an upgrade to the Accela system which will
allow it to store and provide access to the investigation documents in the system instead of a manual
central filing system. This should help free some of the permit specialist’s time. Clackamas County
implemented the new permitting software (Accela Automation) on September 30, 2013 to enable staffto
have online access to Building Department, Code Enforcement, and other functions through a web-based
permitting platform. Citizens have real-time access to permit and code enforcement files online,
inspection results, scheduling and code enforcement file status amongst other things. Coinciding with the
implementation of the new permit software, the CES now creates electronic files rather than paper files
when creating new violation files or tracking a file and is virtually paperless as a result. Paper files
created prior to this change in practice will remain in paper form until resolved to closure. Procedurally,
the permit specialist no longer physically distributes files that have been tickled. CES staff now use the
Task Module in Accela Automation to work on electronic files. Paper files are kept at the inspectors
desk, filed in alphabetical order for ease of access and to limit handling, refiling etc.

A file administration fee of $75.00 per month on all verified violation files was authorized by the
Clackamas County Board of Commissioners effective September 4, 2013. Clackamas County now sends
statements and bills for the accrued administrative fee to the property owner involved in the verified
violation.

When a complaint is made and is classified as low priority or is not covered by the CES, no file is created
for that complaint. Because no file or record is kept of the complaint, it is difficult to determine how
many complaints are actually processed and how many are given a low priority and not investigated.
Consequently, the actual workload for taking complaints by the permit specialist or the code enforcement
specialists cannot be determined.

Recommendation 1.1: Instead of the permit specialist and the coordinator performing desk research
and other preliminary research, these steps should be eliminated. The assigned code enforcement
specialist should conduct the initial research and notify the permit specialist whether to send an
allege letter. This eliminates two steps in the process, reduces the potential duplication of effort and
provides the code enforcement specialist with the knowledge about the case before the person calls or
shows up in person after the allege letter. When a complaint comes in, the permit specialist or the
code enforcement specialist should complete the complaint form and then give the complaint to the
coordinator to determine its priority and assignment.

Recommendation 1.2: Instead of batching the tickled files on a weekly basis, the permit specialist
should identify all the responses that are due each day to eliminate any delays in following-up on
non-responsive violators. Since the draft report was issued and the new system started, the CES
began implementing this practice.

Recommendation 1.3: We encourage the CES to continue with its planned system upgrade and utilize its
system to include electronic files so the need for manual central files will no longer be necessary.

Observation 2: Although the code enforcement staff is processing, investigating, and resolving
complaints throughout the year, the program needs to improve its formal management and supervisory
infrastructure to provide more accountability and consistency in the quality of the investigations,
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workload management, and performance management. Generally, there is little direct supervision of the
staff and program, no quality assurance system, no regular management and workload reporting, and no
specific performance measures or goals. Fach staff member generally operates on their own using their
own interpretation of the existing guidelines.

As previously mentioned in Chapter I, the CES staff reports directly to the Building Codes Administrator,
and it is the only unit out of the five sections in the division without a direct supervisor or manager.
According to the Administrator, he meets weekly with the CES staff to discuss the workload and any
issues, but has little involvement in day to day management of the work. He primarily gets involved when
needed on specific cases and on the broader policy issues such as the program’s 2011 planning and
assessment effort and the proposed changes that are currently being considered. During the past three
years the Building Codes Administrator’s span of control has increased significantly. In FY 2011-2012,
he only had three managers and supervisors reporting directly to him in addition to the Code Enforcement
staff. In FY 2012-2013 he had two supervisors directly reporting to him as well as four building and
administrative staff plus the five Code Enforcement staff. For FY 2013-2014 four supervisors plus the
Code Enforcement staff report to him. The sustainability program was added to his group, and the four
building and administrative staff he previously supervised were assigned to another unit with a supervisor
within his division. However, because that supervisor is an inspector who is often out of the office, the
Building Codes Administrator must deal with any issues occurring in the office when the supervisor is
gone. Although the CES has a code compliance coordinator, the position only differs from the code
enforcement specialists in that she determines the priority of complaints and assigns new cases to the code
enforcement specialists as well as to herself. She does not have supervisory responsibility for the Code
Enforcement Section and staff.

In addition to the limited time available for the Section’s day to day management and activities, there are
other management processes that do not formally exist, such as some supervisory or quality assurance
process, a workload and case management reporting system, and a performance management system, For
the most part, the only planned time when a case file is reviewed is when the coordinator assigns the case
and after the case is closed. The only other times that a case might be reviewed is when the Building
Codes Administrator gets involved on a case, when another code enforcement specialist is assigned to the -
case, and when the case is being prepared for the Hearing Officer. Thus, at key points in the process such
as when actual violation letters are sent or citations and fines are issued, there has usually been no
supervisory or independent review of the case as a quality assurance step. As mentioned in the comments
from some of the alleged code violators, there was some concern about the autonomy and fairness in the
process.

In Chapter III, Exhibit 7 shows the disparity in the case workloads among the three code enforcement
specialists. Over the past three years, one staft member worked on half the number of cases of one staff
member and about one-third of the number of cases compared to the staff member with the highest
number of cases. Despite the higher number of cases, the two staff members have been able to achieve
about the same closure rate as the person with the least amount of cases. Our scope did not include a
review of the individual qualifications and capabilities of the CES specialists. As a result, it is assumed
that all staff members are qualified and productive.

In conjunction with the case load, a number of the stakeholders commented on the amount of time that it
takes to resolve a complaint. Since there are no regular status reports on the amount of time that has
passed since a case has been opened, there currently isn’t a system in place that alerts the Administrator
that a case might be taking longer than it should be. As shown in Chapter III Exhibit 10 there are staff
members that have average times greater than everyone else or the average time for a particular violation,
While there may be specific reasons for a case to take longer to resolve, cases longer than the average
might be flagged to determine why the case is requiring more time and how the case can be resolved more
quickly. Because the building, planning, and solid waste divisions are paying for the time spent on their
cases, the more time spent on building, zoning, and solid waste cases means that costs will increase for
their code enforcement.
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Because the CES system does not provide a report and the staff do not prepare their own reports that
show the average processing times and closure rates, it is difficult to determine how well the Section and
the staff are actually processing complaints. In addition, some data is not recorded. For example non-
priority complaints are not logged or counted because they do not get entered into the system, and as a
result the Section does not know how many complaints it actually receives which affects the workload of
the permit specialist and others who are taking in complaints. Also, there are no categories for how a
complaint was closed. For example, it is not possible to determine how many complaints were closed
because there was no violation. Seventeen randomly selected case files were reviewed, and we found that
two were closed because there was no violation. Also, a number were closed because the address was
wrong and a new file was opened. In addition, we found that there is no date category when a permit
application is filed with Building or Planning, which is a successtul outcome if the violator follows
through with the permit. If the case is not closed until the permit and work is completed, it will appear
that the CES took longer to close the case than it actually did. These are reporting and data issues.
Performance measures are discussed separately in another observation.

Recommendation 2.1: To improve supervision and management of the program, a new code enforcement
supervisor position should be created, and the code enforcement coordinator position should be
eliminated. The position would include all the responsibilities that the coordinator currently performs, but
will also have supervisory and management responsibility for the program. The position would also have
a caseload, but it is not expected that the caseload would be as high as the current coordinator’s caseload
if the enforcement areas are changed to balance the workload among the CES specialists. The County and
the Building Codes Administrator will need to determine how the new position will be filled. This new
position is a critical element in assuring quality control, fairness, and operational oversight and
management.

Recommendation 2.2: Because there is a large discrepancy in the number of cases each staff member is
assigned, the enforcement areas should be revised to balance the workload among the code enforcement
specialists. This redistribution can also be used to reduce the caseload for the proposed supervisor
position.

Recommendation 2.3: To assure that the technical analysis and any proposed solutions have been
thoroughly researched and are objective, especially for the more lengthy and contentious cases, the code
enforcement supervisor should review and discuss all cases before violation letters are sent, the first
citation is issued, and a case is presented before the Hearing Officer.

Recommendation 2.4: To improve the monitoring of the Section’s caseload and timeliness, the CES
should establish interim average target times for resolving the different types of cases (e.g. the number of
days allowed to resolve a case before a citation is issued or a hearing is scheduled). A monthly report
should be created to identify the cases that are exceeding the target times. This will allow the supervisor
and the code enforcement specialists to discuss what actions need to be taken to resolve cases in a timely
manner.

Recommendation 2.5: Because different staff members have significantly lower average processing times
for different types of cases, the Building Codes Administrator should consider working with those staff
members to identify potential best practices that they use to resolve cases. This effort can involve the
Building Codes Administrator, the new code enforcement supervisor, or an outside facilitator that
interviews the staff members separately and discusses these practices as a group.

Observation 3: The Code Enforcement Section currently does not have performance measures, and
consequently, it is difficult 1o tell how well the Section and the staff are performing. The County
recognizes that it needs to improve in this key area, and as part of the scope of work, the County wanted
1o identify performance measures for the Section.

Performance measures are part of a broader concept of measuring not just the work accomplished, but
also measuring the outcomes related to the goals and objectives of the code enforcement program. When
discussing performance management, a framework has been established by the National Performance
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Management Advisory Commission, a commission sponsored by organizations such as the Government
Finance Officers Association, the National Association of Counties, and the International City/County
Management Association. In its publication “A Performance Management Framework for State and Local
Government: From Measurement and Reporting to Management and Improving”, the Commission
identified a number of reasons why public organizations are embracing performance management. The
publication states that performance management has the potential to help governments address the
performance challenges they face. Some of the most important challenges identified are the following:

+ The need to focus the organization on results that are important for stakeholders,
¢ The need to improve results within resource constraints,

¢ The need to engage all public employees not just top officials and managers in finding ways to
better serve the public in an era of complexity and rapid changes in the environment, and

¢  The need to gain and keep the public's trust and confidence.

The Commission identified seven principles that it believes helps transform and unite governmental
processes such as planning, budgeting, management, and evaluation into a single, well-aligned system for
improving results. These seven performance management principles are the following

+ A results focus permeates strategies, processes, the organizational culture, and decisions.

¢ Information, measures, goals, priorities, and activities are relevant to the priorities and well-being
of the government and the community,

¢ Information related to performance, decisions, regulations, and processes is transparent — easy to
access, use, and understand.

¢ Goals, programs, activities, and resources are aligned with priorities and desired results.
# Decisions and processes are driven by timely, accurate, and meaningful data.
+ Practices are sustainable over time and across organizational changes.

¢ Performance management transforms the organization, its management, and the policy making
process.

In How Effective are Your Community Services? published by the Urban Institute and the International
City/County Management Association, there is a chapter on handling citizen complaints and requests.
Although the discussion is not specifically related to code enforcement, the types of performance
measures are still relevant to handling code enforcement complaints. The chapter identifies five different
categories or objectives:

¢ Satisfactory response to and resolution of complaints from the government’s perspective and the
complainant’s perspective.

¢ Speedy resolution of complaints,

¢ Quality of treatment of complainants (speed, courtesy, fairness, etc.)

¢ Willingness and ability of citizens to make their complaints known to the government,
¢ Reduction or prevention of justifiable citizen complaints.

Within each of these areas, specific performance measures are also identified, and data can be
gathered from agency records or through a complaint or household survey. Measures that are relevant
for code enforcement include the following:

¢ Percentage of complaints by type that were judged by the government and the complainants as
resolved satisfactorily or unsatisfactorily,
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+#  The median response time for resolution of justifiable complaints,

¢ The number and percentage of excessively delayed responses by type of complaint, and

L

The percentage of complainants satisfied or dissatisfied with the aspects of their treatment by
agency personnel such as speed and timeliness of response, absence of red tape, and other factors
such as courtesy, inconvenience, attitude of agency staff, and fairness of their treatment.

As discussed in the previous chapter, a number of suggestions were made concerning performance
measures. The suggested performance measures relate to the volume of work processed (e.g. number of
complaints and violations), how many violations were resolved and how they were resolved (e.g.
voluntary versus citations, Hearing Officer orders), the timeliness of the work (e.g. number of days to
close a case), and opinions about the work performed (e.g. fair or unfair, helpful or uncooperative).
Regardless of which performance measures are recommended, the CES must have a process and system
capable of capturing the performance measurement data.

Recommendation 3.1: The CES should first establish target completion times for each type of violation
to establish a level of service that can be expected by a complainant as well as setting standards for CES
specialists. Measuring performance is meaningful only if the CES program has standards or benchmarks
that it is using to determine how well it is performing. Since the draft report was issued, the CES has
established some target completion times for different types of violations.

Recommendation 3.2: Performance management reports should be developed from data provided by
the Accela system or through other data collection systems. The following represents suggested
performance measures:

+  Workload Indicators

B The total number of complaints filed by type and priority including the number of low
priority complaints and referrals to other agencies.

The number of cases that are in progress in total and by staff member.

The number of ongoing and closed cases involving voluntary compliance, citations, fines, the
Hearing Officer, court case, LUBA etc.)

+ Efficiency Indicators

B The number of closed cases compared to the total cases opened (e.g. Percentage closure rate)
in total and by staff member.

+ Effectiveness Indicators

B The average number of days that current cases have been open by type of violation in total
and by staff member compared to interim target times.

B The average number of days that closed cases were open by type of violation in total and by
staff member compared to interim target times.

B  The number of cases closed by closure reason (e.g. no violation, voluntarily complied, permit
obtained, compliance after citations, Hearing Officer orders)

If the CES also wants to assess its performance from the perspective of the complainants and
violators, the CES might consider conducting a survey of the participants in past cases every two to
three years. The survey might include questions that ask opinions about the services provided, the
quality of the service by the code enforcement specialist, their satisfaction with the process, and
whether they were treated fairly.

Recommendation 3.3: The recommendations regarding the average number of days to close cases
should separate out the days that involve obtaining other permits, such as zoning and building type
permits. The average number of days should be calculated from when the complaint is received to the
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date the case is closed when corrective action is taken or when a permit application is submitted if
required for corrective action. Once a permit application is submitted, the CES has little ability to
control the permit processing or construction times, and the responsibility for making sure that the
permit is completed is the staff from the approving division (e.g. Planning, Building, WES).

Observation 4: During the interviews and our analysis of case files, a few other issues were
identified besides opportunities to improve the complaint handling and investigation process, CES
program management, and CES performance measurement. These issues involve organization of
case file documents and records, on-site verification of complaints, confidentiality, temporary care
permit coordination, and County Commissioner review.

As part of our analysis, a small sample of case files were reviewed to understand the documentation
gathered and what actions and activities were performed by a CES specialist investigating complaints.
For some files the documentation was consistent and understandable, but for others, primarily the more
complicated and lengthy cases, there were instances where it was difficult to follow what documents
pertained to the case and how they were associated with the case. Past violation data and additional
violations not in the same category as the original complaint sometimes made it difficult to determine
what documents were associated with which violation, CES specialist activities, and correspondence.

Based on a few interviews with alleged violators, a few comments were made that CES specialists have
been on private property without the owner’s authorization in order to verify complaints and code
violations. The CES has a specific procedure if permission is not received to be on a property.

Confidentiality has been an issue since the Board of County Commissioners directed in early 2013
that the CES no longer accept anonymous or confidential complaints except under certain
circumstances. However, both the County staff and citizens identified the lack of confidentiality as
an issue and potential barrier to the complaint process. Because there are no data on how the changes
have affected the number of complaints investigated or processed, it is difficult to determine the
impact on the complaint process. If complainants want to be anonymous or be confidential, they will
not have a complaint investigated by the CES or they must have or hope other people make the same
complaint. For a confidential complaint to be investigated, two complaints from different addresses
must be received. In a March 2013 presentation, the CES staff noted that multiple complaints are
received in less than 10% of the matters. Consequently, when there is a confidential complaint, there
is a potential that fewer complaints will be investigated if other people do not file the same
complaint. Until data is collected and analyzed on these types of complaints, the impact of the
revised confidentiality policy will not be known, and the County will not be able to determine how
the alleged violator’s right to know one’s accuser affects the County’s ability to conduct code
enforcement in a complaint driven system.

Another issue identified by County statf involved temporary dwelling for care permits in rural areas
where required permits cover different time periods. These permits are generally authorized by the
Planning and Zoning Division for two to three years depending on the zoning in the area. In addition,
septic permits might also be needed for the dwelling, but these permits are approved for five years by
Water Environment Services. Consequently, a temporary care dwelling can be out of compliance, but
its septic permit can be still valid.

During interviews with alleged violators, one person suggested that the Board of County
Commissioners be a last appeal opportunity after a Hearing Officer decision instead of going directly
to the Land Use Board of Appeals. Every County Commissioner believed that they should not get
involved in hearing or deciding such code enforcement cases. They stated that is why the County
uses an impartial Hearing Officer.

Recommendation 4.1: To assure case files are complete, well documented, and organized, the CES
should standardize the organization of case file documents as well as the organization and format for
recording contacts and complainant and violator correspondence and responses.
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Recommendation 4.2: If code enforcement specialists do not receive permission to be on a property
and cannot verify the vielation from either the complainant’s property or the public right of way,
they should be following the protocol for obtaining an administrative inspection warrant.

Recommendation 4.3: With the changes concerning confidentiality, the CES should monitor
anonymous and confidentiality requests for complaints to evaluate whether the loss of anonymity and
confidentiality as well as the need for additional complaints is having an impact on the number of
complaints investigated. The CES should keep track of how many complaints are dropped when the
CES staff informs the complainant that anonymous complaints are not accepted, how many
complaints with only one confidential request are not investigated, how many are eventually
investigated because additional complaints are received, and how many single confidential
complaints were investigated because of imminent danger.

Recommendation 4.4: For temporary dwelling for care permits, the County should authorize the land
use and septic permits for the same time period.

Recommendation 4.5: 1t is recommended that the Board of County Commissioners not be included
as an appeal opportunity after decisions by the Hearing Officer and that any further appeals should
continue to be done through the Land Use Board of Appeals.

THE COMPLAINT DRIVEN SYSTEM

The current code enforcement system is complaint driven, which means that the County will only
investigate a potential code violation if there is a complaint and the initial complainant does not
request confidentiality. In addition, the complaint must also be consistent with a certain priority level
before it is investigated. Several citizens commented that they believe the County should investigate
and enforce all potential violations of the County code regardless of the County’s priority system.
They believe that if the County does not intend to enforce the codes, then why have the laws. As
discussed previously, the current Code Enforcement Section has a few issues to address to improve
how the program is managed in addition to implementing the 2013 Board of Commissioners new
directives. In addition, it is not known how many actual complaints are coming in because the low
priority complaints are not being recorded or counted. In addition, the code enforcement specialists
generally have a heavy caseload such that they are currently not closing enough cases and the number
of outstanding cases is getting larger.

At this time it is not recommended that the complaint driven system be eliminated for a more
encompassing and proactive code enforcement system. There are several recommendations to
improve the management of the Code Enforcement Section, and changing the system at the same
time might be too much change to implement all at once: a supervisor needs to be hired; the Section
is transitioning to an electronic filing system and improved technology; better data is needed on what
type of complaints are not being investigated; the workload needs to be better balanced; and the
County needs to determine whether it will add a supervisor position, which would increase capacity,
or promote within the Section. In addition, a more proactive program needs to be defined and new
procedures might need to be established.

However, if the new code enforcement supervisor, improved technology, and a redistribution of the
workload among the code enforcement specialists increases capacity, there may be more
opportunities to get involved and broaden the existing program as discussed by some of the
stakeholders who would like to see more cooperation and additional planning and working with their
departments. There are some other alternatives where the Code Enforcement Section might be more
proactive in making sure that the codes are enforced and the people are complying with the codes.
Stakeholders have proposed some potential ideas such as attending more community meetings and
establishing a code compliance campaign. However, for this type of proactive program, the County
should determine whether it is the responsibility of the Code Enforcement Section to inform the
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public and citizens about the various codes or whether it is the responsibility of the programs that
establish the codes to be more proactive about informing the public about their codes. If the County
decides that it wants the Code Enforcement Section to educate the public about the codes, the
respective departments and divisions might consider paying for these types of services in addition to
paying for investigating complaints involving their codes.

Besides educating the public and citizens on the County codes, another more proactive alternative
occurs when the code enforcement specialists are out in the field working on existing complaints. If
from the street or public right of way, they see any major violations that meet the County’s priorities,
they could start an investigation. The types of violations that they might observe include any obvious
building construction and solid waste issues. Based on the types of complaints in a community, the
code enforcement specialists might also establish a set of priority violations where they would
initiate an investigation instead of waiting for a complaint. Current building inspectors or planning
staff can also identify potential violations when they are out in the field. Before any complaint or
investigation is actually initiated, the staff would need to check whether proper permits, if applicable,
have already been submitted or approved.
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