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Housing Authority Board of Commissioners 
Clackamas County 

Members of the Board: 

Approval of a HACC Resolution #1965 to authorize a $3M Loan of Regional Affordable 
Housing Bond Funds and an allocation of 40 Project-Based Regional Long Term Rental 

Assistance (Project-Based RLRA) Vouchers to support the Marylhurst Commons 
development and begin negotiations. Total Estimated Value is $8.9M.   

County General Funds are not involved. 

Purpose/Outcomes Approval of Resolution #1965 to authorize a $3M Loan of Regional 
Affordable Housing Bond Funds and an allocation of 40 Project-Based 
Regional Long-term Rental Assistance (Project-Based RLRA) vouchers to 
support the Marylhurst Commons development in Lake Oswego.  This 
resolution commits the funding to the project however near final documents 
will come back to the board for review prior to closing in August. 

Dollar Amount and 
Fiscal Impact 

$3,000,000 in Regional Affordable Housing Bond Funds and an 
allocation of 40 Project-Based RLRA vouchers funded through Supportive 
Housing Services Funds starting when the project is in operations for the 
remainder of the SHS Measure. ~7 years for an approximate value of 
$5.9M 
No County General Funds Involved. 

Funding Source Regional Affordable Housing Bond & Supportive Housing Services Funds 
Duration Financial closing scheduled August 11, 2022.  Project scheduled to be 

complete and operational Fall of 2023. 
Previous Board 
Action/Review 

2/2/21 – HACC staff notified the Housing Authority Board of HACC’s intent 
to award SHS services subsidy and Project-Based RLRA vouchers subject 
to the project competing successfully for the award of other State, Federal, 
or local funding needed to make this project feasible. 
5/17/22 – Item presented at Issues 

Strategic Plan 
Alignment 

1. Sustainable and affordable housing
2. Ensure safe, healthy and secure communities

Counsel Review 4/25/22,5/11/22 Paul Dagle, Elliott, Ostrander & Preston, P.C. 
Procurement Review 1. Was the item processed through Procurement?  yes ☐ no ☒

2. If no, provide brief explanation: This item is a resolution. Selection
for Project-Based RLRA vouchers was based on previous competition
(LIFT) as allowed per HACC’s Project-Based Voucher (PBV) Policy.

Contact Person Devin Ellin, Director of Housing Development, HACC (971) 227-0472 
Contact No. HACC Resolution #1965 
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BACKGROUND: 
Mercy Housing staff approached HACC in early 2021 to inquire about the availability of rental 
subsidy to support units serving households with incomes at or below 30% of AMI at the new 
100-unit affordable housing development, known as Marylhurst Commons, they were 
planning in Lake Oswego. HACC agreed to a conditional award of RLRA project-based rental 
assistance vouchers and SHS services subsidy subject to the project obtaining a Low-Income 
Housing Tax Credit (LIHTC) award or competing successfully for the award of other State, 
Federal, or local funding needed to make this project feasible as well as final Housing 
Authority Board approval.  
 
In June of 2021, the project received a LIFT funding award from OHCS for $4.25MM. HACC 
staff participated in the Marylhurst Commons Affordable Housing Design Focus Group and 
has been tacking the progress of the land use and permitting progress with the City of Lake 
Oswego.  
 
In February of 2022, after receiving an updated construction cost estimate, Mercy Housing 
reached out to HACC to inquire about the availability of Regional Affordable Housing Bonds 
to fill a gap in the development budget for Marylhurst Commons. The unprecedented cost 
increases in construction materials and labor paired with Mercy’s commitment to adding air-
conditioning to their scope, left them with a $3,000,000 gap in their development budget.  
 
After reviewing the Housing Bond Local Implementation Plan guidance and conferring with 
Metro, HACC has determined that assenting to this request for gap funding is not only 
permissible, but prudent.  It further advances the County’s unit production goal by 100 units 
and provides urgently needed affordable housing in the high-opportunity community of Lake 
Oswego. Research shows that young children (those under 13) who move to areas deemed 
“high opportunity” grow up with a better quality of life in adulthood in the form of better health, 
education, and economic outcomes.  
 
The Marylhurst Commons Affordable Housing project is a 100 unit, three- and four-story 
building located on the former Marylhurst University campus in Lake Oswego. The building 
will be located on a 4.25-acre parcel of land that Mercy Housing Northwest will lease (long-
term ground lease) from the Sisters of the Holy Names, who own the former university 
campus. Three existing buildings will be demolished prior to starting construction on the new 
project.  
 
The project will consist of 17 one-bedroom units, 61 two-bedroom units, and 22 three-
bedroom units. A generous community space is centrally located on the ground floor of the 
building, and will include a community kitchen, a large community room with operable divider 
for division into two spaces, a children’s play area, technology center, and offices for on-site 
resident services staff. The management offices and mail room are also centrally located on 
the ground floor near the building entrance. The building will be a large U-shape with a 
spacious outdoor courtyard which will contain amenity spaces for residents including a 
playground, seating areas, landscaped walking paths, a large plaza, and direct connections 
to the rest of the open space in the former university campus. Secure bike storage is also 
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provided inside the building, along with laundry rooms located on each floor. Trauma-
informed design principles will be utilized to ensure welcoming, empowering spaces.  
 
Sixty (60) units will serve families earning 60% of AMI and below and forty (40) units will 
provide Permanent Supportive Housing (PSH) for families who have experienced 
houselessness or are at risk of becoming houseless and have incomes at or below 30% of 
AMI.  The PSH units will be supported with forty (40) Project-Based RLRA vouchers. 
 
The cost associated with the RLRA vouchers allotted to this project will come from HACC’s 
RLRA budget for the years of residency at this development.  There will be no expenditures 
for these RLRA vouchers until the project is in full operations which is scheduled for Fall of 
2023. The allocation of SHS services funding for these 40 Project-Based RLRA will be 
contracted separately closer to the beginning of operations and is not included in this 
resolution. 
 
It is estimated there will be about seven (7) years remaining of the SHS measure when 
construction is complete.  Although RLRA voucher value varies depending on the income 
level of the resident, it is estimated that over seven (7) years the value of the RLRA vouchers 
will be approximately $5,880,996 (~ $5.9M).  The allocation will have the option to extend if 
the SHS measure is renewed.   
 

RLRA voucher Value Estimation for the 40 RLRA vouchers for 7 years at Marylhurst 

Unit 
Size 

# 
Units 

Total 
Rent/Unit 

(120% FMR) 

Est. Amount 
to be paid by 

resident 

Est. RLRA 
value/unit RLRA/unit/yr Total 

RLRA/year 
RLRA for 7 

years** 

1 Bed 7  $    1,814.00   $           544.00   $   1,270.00   $   15,240.00   $ 106,680.00   $     746,760.00  

2 Bed 24  $    2,082.00   $           653.00   $   1,429.00   $   17,148.00   $ 411,552.00   $ 2,880,864.00  

3 Bed 9  $    2,941.00   $           754.00   $   2,187.00   $   26,244.00   $ 236,196.00   $ 1,653,372.00  

Rent Totals  $ 5,280,996.00  

Est. Deposits at about 1 turn per year  $     600,000.00  

Total Estimated Rent Assistance and Deposit*  $ 5,880,996.00  
* Estimate does not include supportive housing services which will be contracted separately when construction is complete.  ** approximately 7 
years remaining when development is complete however there will be an option to extend RLRA vouchers longer if the SHS measure is renewed. 

  
With this income mix, Marylhurst Commons will be an important community asset serving 
lower-wage working families who have been excluded from the high-opportunity Lake 
Oswego community, as well as families who have been housing insecure. Mercy Housing 
Northwest and Lake Oswego School District have signed an MOU to for these units in an 
effort to reduce the number of families with children who are homeless or at risk of 
homelessness enrolled in Lake Oswego Schools. Because of the number of two- and three-
bedroom units, the property will be focused on creating comfortable and welcoming spaces 
and programming for families and children. 
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Marylhurst Commons will be financed by a combination of public and private funds, including 
approximately:  

- $4.25 million OHCS LIFT funds 
- $1.2 million from the Sisters of the Holy Names 
- $3 million in Regional Affordable Housing Bond funds 
- $1.5 million in Deferred Developer Fee 
- $17.7 million in 4% Low Income Housing Tax Credit (LIHTC) Equity 
- $1.5 million Mercy Loan Fund  
- $11.3 million permanent amortizing loan 

 
This is an opportunity for Clackamas County, in partnership with the Housing Authority, to 
support a shovel-ready affordable housing project that is located in a high opportunity area 
and advance the County’s unit production target under the Regional Affordable Housing Bond 
measure.  
 
Per this resolution, the Board would be authorizing the negotiation of documents to complete 
the Affordable Housing Bond Fund loan of $3M and the allocation of 40 project-based RLRA 
vouchers for the Marylhurst Commons. The documents to finalize these transactions will not 
be completed until closer to the financial closing of the project. Near complete documents will 
be brought back to the board for review and approval sought to fully execute final documents.    
 
ATTACHMENTS: 
• Resolution #1965 Authorizing Loan of Regional Affordable Housing Bond Funds and 

award of 40 Project-Based RLRA vouchers to support the development of Maryhurst 
Commons. 

• Project Information Sheet: Marylhurst Commons 
• Example loan document from Good Shephard Village 
• Draft RLRA documents 
 
RECOMMENDATION: 
HACC staff recommends the approval of HACC Resolution #1965 to authorizing a $3M Loan 
of Regional Affordable Housing Bond Funds and an allocation of 40 Project-Based Regional 
Long Term Rental Assistance (Project-Based RLRA) vouchers to support the Marylhurst 
Commons Project and begin negotiations.  Staff also recommends the Board authorize 
Commissioner Tootie Smith, Chair sign the resolution on behalf of the Housing Authority 
Board of Commissioners. 
 
Respectfully submitted, 
 
 
 
Rodney A. Cook, Director 
Health, Housing and Human Services 
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In the Matter of Authorizing the Metro Bond 
Funds Loan Financing and Related Matters, 
for the Marylhurst Commons Project 

RESOLUTION NO. 1965 

Page 1 of 4 
 
 

WHEREAS, the Housing Authority of Clackamas County (“Authority”) works 
to provide affordable multifamily housing (“Affordable Housing”) for persons and 
families of lower income pursuant to Oregon Revised Statutes ("ORS") 456.005 
through 456.235; and 

 
WHEREAS, the Metro Housing Bond sponsored by Metro was approved by 

voters in the Metro Region in 2018 to provide funding within the Metro Region for 
Affordable Housing (“Metro Bond Funds”); and 

 
WHEREAS, the Authority acting on behalf of Clackamas County, Oregon has 

been designated as the agency for the County to apply for such Metro Bond Funds 
and to loan such funds to developers of Affordable Housing; and 

 
WHEREAS, MHNW 20 Marylhurst Limited Partnership (the “Partnership”) 

applied to the Authority for a loan of Metro Bond Funds in the amount up to Three 
Million Dollars ($3,000,000) (the “Metro Bond Funds Loan”) to be used in 
connection with the development of Marylhurst Commons, with a property address of 
3190 Furman Drive, Lake Oswego, Oregon (the “Project”); and 

 
WHEREAS, the Authority has applied to Metro to be allocated Metro Bond 

Funds in the amount up to Three Million Dollars ($3,000,000) to be loaned to the 
Partnership to use in connection with the development of the Project; and 

 
WHEREAS, subject to the approval of Metro, the Authority desires to make a 

loan to the Partnership of the Metro Bond Funds in the amount of up to Three Million 
Dollars ($3,000,000); and 

 
WHEREAS, the Partnership has requested the award of up to forty (40) 

Project-Based Regional Long-Term Rental Assistance Vouchers (“Project-Based 
RLRA Vouchers”)  in connection with the development of the Project; and 

 
WHEREAS, the Authority desires to award up to 40 Project-Based RLRA 

Vouchers to the Partnership upon its completion; and 
 

WHEREAS, the Authority desires to enter into Agreement to Enter into a Regional 
Housing Assistance Payments Contracts (the “ARHAP Contract”) which will provide that 
upon timely completion of the Project, the 40 Project-Based RLRA Vouchers will be 
awarded pursuant to the Project-Based RLRA Program Regional Housing Assistance 
Payments Contract (the “RHAP Contract”); 

} 
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NOW, THEREFORE, THE AUTHORITY ADOPTS THE FOLLOWING 
RESOLUTIONS: 

 
Section 1. Approve Metro Bond Funds Loan to the Partnership. 

BE IT RESOLVED, that the Authority staff is authorized to negotiate, on behalf of 
the Authority, the Metro Bond Funds Loan Documents listed on the attached Exhibit A 
(whether bearing the name listed or names to similar effect) and such other documents as 
reasonably may be required in connection with the Metro Bond Funds Loan all in the form 
approved by any single Authorized Representative (such approval to be conclusively 
demonstrated by the signature of any single Authorized Representative on such 
documents). The Authority staff will return to the Board for final approval of the documents 
described in Exhibit A and will then authorize any single Authorized Representative to 
execute the approved documents. 

 
Section 2. Approve Award of 40 Project-Based RLRA Vouchers. 

BE IT RESOLVED, that the Authority is authorized to award forty (40) Project-
Based RLRA Vouchers to the Partnership (the “Project-Based Vouchers”); and 

 
BE IT FURTHER RESOLVED, that the Authority staff  is  authorized  to negotiate 

on behalf of the Authority the ARHAP Contract and the RHAP Contract with the 
Partnership relating to the Project-Based Vouchers listed on the attached Exhibit A 
(whether bearing the name listed or names to similar effect) and such other documents 
as reasonably may be required in connection with the award of the Project-Based 
Vouchers all in the form approved by any single Authorized Representative (such 
approval to be conclusively demonstrated by the signature of any single Authorized 
Representative on such documents). 

 
 
Section 3.    Selection of Authorized Representatives. 

 
BE IT RESOLVED, that the Executive Director of the Authority, the Director of 

Health, Housing and Human Services, and the Director of Housing Development is each 
an Authorized Representative, as that term is used in these Resolutions. 

 
Section 4.   General Resolutions Authorizing and Ratifying Other Actions. 
 

BE IT RESOLVED, that Authority staff is authorized to negotiate on behalf of the 
Authority such other agreements, certificates, and documents, and to take or authorize to 
be taken all such other actions reasonably necessary or desirable to carry out the 
transactions contemplated by the foregoing resolutions; and 
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BE IT RESOLVED, that Authority staff will seek final approval from the Board on the 
near final form of documents described in Exhibit A before such documents are executed 
and delivered on behalf of the Authority by an Authorized Representative; and 

BE IT FURTHER RESOLVED, that to the extent any action, agreement, document or 
certification has heretofore been taken, executed, delivered or performed by an Authorized 
Representative named in these Resolutions on behalf of the Authority to carry out the 
transactions contemplated by the foregoing resolutions, the same is hereby ratified and 
affirmed. 

DATED THIS____ DAY OF ____ 2022 

BOARD OF COMMISSIONERS FOR THE  
HOUSING AUTHORITY OF CLACKAMAS COUNTY 

__________________________________ 
Chair 

__________________________________ 
Recording Secretary 

APPROVED AS TO FORM 

_____________________________________ 
COUNSEL FOR HOUSING AUTHORITY  
OF CLACKAMAS COUNTY, OREGON COUNSE 
OF CLAC MAS COUNTY, 0 
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EXHIBIT A 

Metro Bond Funds Loan Documents 

1. Loan Agreement (Marylhurst Commons)

2. Metro Bond Program Promissory Note (Marylhurst Commons)

3. Line of Credit Trust Deed, Security Agreement, Fixture Filing and Assignment of
Leases and Rents (Marylhurst Commons)

4. Regulatory Agreement

5. Replacement Cost and Capital Improvements Agreement

6. Priority and Subordination Agreement

Project-Based RLRA Documents 

1. Draft Agreement to Enter into a Regional Housing Assistance Payments (ARHAP)
Contracts and any applicable Riders

2. Draft Regional Housing Assistance Payment Payments (RHAP) Contracts
and any applicable Riders

Other Related Documents 

1. Any other documents that are necessary or desirable to be executed and delivered
in connection with the Metro Bond Funds Loan as determined by the Executive
Director of the Authority; and

2. Any documents that are necessary or desirable to be executed and delivered in
connection with the closing of the term loan and repayment of the construction loan
pursuant to the provisions of the loan documents as determined by the Executive
Director of the Authority.



Marylhurst Commons
3190 Furman Drive- Lake Oswego - Mercy Housing Northwest
Marylhurst Commons, located on the former Marylhurst University campus in 
Lake Oswego, will include 100 units from one- to three-bedrooms, including 40  
units of Permanent Supportive Housing (PSH) serving families who have 
experienced houselessness or are at risk of becoming houseless.  A generous 
community space is centrally located on the ground floor of the building, and will 
include a community kitchen, a large community room, a children’s play area, 
technology center, and offices for on-site resident services staff.

Marylhurst Commons will be situated on a 4.25 acre parcel of land that Mercy 
Housing Northwest will lease (long-term ground lease) from the Sisters of the 
Holy Names, who own the former university campus. The building will be a large 
U-shape with a spacious outdoor courtyard which will contain amenity spaces 
for residents including a playground, seating areas, landscaped walking paths, a 
large plaza, and direct connections to the rest of the open space in the former 
university campus. Secure bike storage is also provided inside the building, 
along with laundry rooms located on each floor. Trauma-informed design 
principles will be utilized to ensure welcoming, empowering spaces. 

Marylhurst Commons will be an important community asset serving lower-wage 
working families who have been excluded from the high opportunity Lake 
Oswego community, as well as families who have been housing insecure. Mercy 
Housing Northwest is working in partnership with the Lake Oswego School 
District to reduce the number of families with children who are homeless or at 
risk of homelessness enrolled in Lake Oswego Schools. Because of the number 
of two and three bedroom units, the property will be focused on creating 
comfortable and welcoming spaces and programming for families and children.

MHNW is backed by affiliate organization Mercy Housing Inc., one of the largest 
nonprofit affordable housing developers, owners, and operators in the country.

At a glance
Total  unit count: 100

Total development cost: 
$41 million

Regional Affordable Housing 
Bond funds: $3 million

Bond funds per unit: $30,000

Project type: New construction

Sponsor: Mercy Housing 
Northwest

Development consultant: 
Housing Development Center

Architect: Carleton Hart 
Architecture

General contractor: WALSH 
Construction

Partners: Lake Oswego School 
District, YWCA, Clackamas 
Workforce Partnership, NW 
Family Services, Clackamas 
Children's Commission, 
Clackamas Children's Center

Funding: Low Income Housing 
Tax Credits, OHCS LIFT, 
Regional Affordable Housing 
Bond, OR-MEP, Project-based 
RLRA vouchers, private funding

Construction begins: August 
2022

Anticipated completion: 
January 2024



Development program
Marylhurst Commons is 100 units of new affordable housing and includes 40 units supported with 
project-based RLRA vouchers.

Unit size (no. 
of bedrooms)

No. of 
units AMI% RLRA PBVs Square feet/

unit
Gross mo.

rent/unit
7 30% 7 $544

10 60% 0 $1088
One bedroom

24 30% 24

~550

$653
One bedroom

37 60% 0

~550

$1,306
Two bedroom

 9 30% 9

~770

$754
Two bedroom

13 60% 0

~770

$1,509

Three bedroom ~1,090
Three bedroom ~1,090
Total 100 40

Amenities
• Transit within 1/4 mile
• Hallinan Elementary School within 1.25 miles
• Grocery store within 1.25 miles
• Downtown Lake Oswego within two miles
• Multiple parks and recreation areas within 1/2 mile
• Direct connections former university campus open space
• Secure bike parking
• On site community rooms and kitchen
• Technology center
• On site management and services offices
• Outdoor playground and garden beds
• Whole-building heating and cooling
• 148 parking spaces
• Pursuing Passive House 2021 energy efficiency standard
• This will be the largest 100% affordable Passive House certified project in the Northwest, 

and will be extremely energy efficient for both residents and MHNW as the property owners.  
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Project-based Regional Long-term Rent Assistance 
Agreement to Enter into a Regional Housing Assistance Payments Contract 

1. Parties
This Agreement to Enter into a Regional Housing Assistance Payments (RHAP) Contract
(“Agreement”) is between:

(“PHA”) and 

(“owner”). 

2. Purpose
The owner agrees to develop the RHAP Contract units in accordance with the terms of this
Agreement and the Regional Long-term Rent Assistance Program and to comply with Housing
Quality Standards (HQS), and the PHA agrees that, upon timely completion of such development in
accordance with the terms of the Agreement, the PHA will enter into a RHAP Contract with the
owner of the Contract units.

3. Description of Project

a. Project name:

b. Project address:

c. Number of units in project covered by this Agreement:

d. Number of contract units by area (size) and number of bedrooms and bathrooms:

e. Utilities available to the contract units, including a specification of utility services to be paid by
the owner (without charges in addition to rent) and utility services to be paid by the tenant:

f. Estimated initial rent to owner for the contract units:

DRAFT
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4. Dates

a. Effective date of the Agreement:

b. Development timeline:

c. Estimated occupancy date:

d. Term of RHAP Contract:

5. Exhibit A
This Agreement consists of Sections 1 through 4 and Exhibit A, which includes:

 A summary of the development project, including the scope of the project, the nature of the
development work, and any other known subsidies or funding sources.

 A description of eligible households and any other conditions of tenant selection.
 Any other conditions of the Agreement.

DRAFT
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EXECUTION OF THE AGREEMENT 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

By: 
Signature of authorized representative 

Name and official title (Print) 

Date 

OWNER 

Name of Owner (Print) 

By: 
Signature of authorized representative 

Name and official title (Print) 

Date DRAFT
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__
 

1. CONTRACT INFORMATION

a. Parties

This regional housing assistance payments (RHAP) contract is entered into between:

(PHA) and 

(owner). 

b. Contents of contract

The RHAP contract consists of Part 1, Part 2, and the contract exhibits listed in section c.

c. Contract exhibits

The RHAP contract includes the following exhibits:

Exhibit A: Total number of units in project covered by this contract; initial rent to owner; and
description of the contract units. If this is a multi-stage project, this exhibit must include a
description of the units in each completed    phase.

Exhibit B:  Services, maintenance and equipment to be provided by the owner without charges in
addition to rent to owner.

Exhibit C:  Utilities available in the contract units, including a listing of utility services to be paid
by the owner (without charges in addition to rent to owner) and utilities to be paid by the tenants.

Exhibit D:  Features provided to comply with program accessibility features of Section 504 of the
Rehabilitation Act of 1973.

Exhibit E:  Referral partner(s) and waitlist process to be used for matching RLRA-eligible
households with vacant units.

d. Single-Stage and Multi-Stage Contracts (place a check mark in front of the     applicable
project description).

   Single-Stage Project 

This is a single-stage project. For all contract units, the effective date of the RHAP 
contract is:       . 

PROJECT-BASED REGIONAL LONG-TERM RENT ASSISTANCE 

PART 1 OF REGIONAL HOUSING ASSISTANCE PAYMENTS CONTRACT 

NEW CONSTRUCTION OR REHABILITATION 

DRAFT
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Multi-Stage Project 

This is a multi-stage project. The units in each completed stage are designated 
in Exhibit A. 

The PHA enters the effective date for each stage after completion and PHA 
acceptance of all units in that stage. The PHA enters the effective      date for each 
stage in the “Execution of RHAP contract for contract units completed and 
accepted in stages”. 

The annual anniversary date of the RHAP contract for all contract units in this multi-
stage project is the anniversary of the effective date of the RHAP contract for the 
contract units included in the first stage. The expiration date of the RHAP contract 
for all of the contract units completed in stages      must be concurrent with the end of 
the RHAP contract term for the units included in the first stage. 

e. Term of the RHAP contract

1. Beginning of term

The PHA may not enter into a RHAP contract for any contract unit until the PHA has
determined that the unit meets HQS inspection requirements, equivalent inspection, or
passed certification of occupancy. The term of the RHAP contract for any    unit begins
on the effective date of the RHAP contract.

2. Length of initial term

i. The initial term of the RHAP contract for any unit may not be less
than one year and may be up to 20 years. If the term extends
beyond the availability of SHS funding in June 2032, the contract
must either make the term years following June 2032 contingent on
the availability of sufficient rental assistance funding or counties
can opt to use capitalized reserves or other strategies on a case-by-
case basis to cover costs beyond June 2032 if SHS is not renewed.

ii. The initial term of the RHAP contract for any contract units is:
. 

iii. If the initial term of the RHAP contract extends beyond June 2032,
this contract includes the following provisions:        .

3. Extension of term

The PHA and owner may agree to enter into an extension of the RHAP contract at the
time of initial RHAP contract execution, or any time prior to expiration of the
contract. Any extension, including the term of such extension, must be in accordance
with RLRA guidelines and subject to the availability of adequate resources. The PHA
must determine that any extension is appropriate to achieve long-term affordability of
the housing or expand housing opportunities.

4. Requirement for sufficient funding

DRAFT



 

version 12.2021  3  

i. The PHA’s obligations under this contract are contingent upon the 
PHA receiving sufficient funding from applicable regional funding 
sources to permit the PHA to perform under this contract, as 
determined by the PHA in its sole discretion. 
 

ii. The length of the initial term and any extension term shall be 
subject to availability of sufficient funding to make full payment of 
regional housing assistance payments due to the owner for any 
contract year in accordance with the RHAP contract. 

 
iii. The availability of sufficient funding must be determined by the 

PHA. If it is determined that there may not be sufficient funding to 
continue regional housing assistance payments for all contract units 
and for the full term of the RHAP contract, the PHA has the right to 
terminate the RHAP contract by notice to the owner for all or any 
of the contract units.  

 
f. Occupancy and payment 

 
1. Payment for occupied unit 

 
During the term of the RHAP contract, the PHA shall make regional housing 
assistance payments to the owner for the months during which a contract     unit is 
leased to and occupied by an eligible family. If an assisted family moves out of a 
contract unit, the owner may keep the regional housing assistance payment for the 
calendar month when the family moves out (“move-out month”). However, the 
owner may not keep the payment if the PHA determines that the vacancy is the 
owner’s fault. 

 
2. Vacancy payment 

 
i. If an assisted family moves out of a contract unit, the PHA may 

provide vacancy payments to the owner for a PHA-determined 
vacancy period: 

 
    No vacancy payments are provided with this contract. 
 
    Vacancy payments are allowed for a period of no more than 

one month following the beginning of the first calendar month 
after the move-out month. 

 
    Vacancy payments are allowed for a period of no more than 

two months following the beginning of the first calendar 
month after the move-out month. 

 
ii. If a vacancy payment is provided in the contract, the vacancy 

payment to the owner for each month of the allowable period will 
be determined by the PHA and cannot exceed the monthly rent to 
owner under the assisted lease,   minus any portion of the rental 
payment received by the owner (including amounts available from 
the tenant’s security deposit). Any vacancy payment may cover only 
the period the unit remains vacant. 

DRAFT
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iii. The PHA may make vacancy payments to the owner only if: 
 

1. The owner gives the PHA prompt, written notice certifying that 
the family has vacated the unit and the date when the family 
moved out (to the best of the owner’s knowledge and belief); 

 
2. The owner certifies that the vacancy is not the fault of the 

owner and that the unit was vacant during the period for 
which payment is claimed; 

 
3. The owner certifies that it has taken every reasonable action 

to minimize the likelihood and length of vacancy; and 
 

4. The owner provides any additional information required         and 
requested by the PHA to verify that the owner is entitled to 
the vacancy payment. 

iv. The RLRA referral partner(s) for the project (see Exhibit E) must 
take every reasonable action to minimize the        likelihood and length 
of vacancy. 

v. The owner must submit a request for vacancy payments in the form 
and manner required by the PHA and must provide any information 
or substantiation required by the PHA to determine the amount of 
any vacancy payments. 

 
3. PHA is not responsible for family damage or debt to owner 

 
Except as provided in section f (Occupancy and Payment), the PHA will not make 
any other payment to the owner under the RHAP contract. The PHA will not make 
any payment to the owner for any damages to the unit, or for any other amounts 
owed by a family under the   family’s lease. 

 
  

DRAFT
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EXECUTION OF RHAP CONTRACT FOR SINGLE-STAGE PROJECT 
 

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print) 

      

By:       
Signature of authorized representative 

      

Name and official title (Print) 

      

Date       

OWNER 

Name of Owner (Print) 

      

By:       
Signature of authorized representative 

      

Name and official title (Print) 

      

Date       
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EXECUTION OF RHAP CONTRACT FOR CONTRACT UNITS COMPLETED AND 
ACCEPTED IN STAGES 

 
(For multi-stage projects, at acceptance of each stage, the PHA and the owner sign the RHAP 
contract execution for the completed stage.) 

 
STAGE NO. 1: The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE: The effective date of the Contract for this stage is:  

 

Date       

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print)        

By:       
Signature of authorized representative 

      

Name and official title (Print) 

      

Date       

OWNER 

Name of Owner (Print)  

      

By:       
Signature of authorized representative 

      

Name and official title (Print) 

      

Date       
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STAGE NO. 2: The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE: The effective date of the Contract for this stage is:  

 

Date       

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print)  

 

      

By:       
Signature of authorized representative 

      

Name and official title (Print) 

      

Date       

OWNER 

Name of Owner (Print)  

 

      

By:       
Signature of authorized representative 

      

Name and official title (Print) 

      

Date       
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STAGE NO. 3: The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE: The effective date of the Contract for this stage is:  

 

Date       

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print)  

 

      

By:       
Signature of authorized representative 

      

Name and official title (Print) 

      

Date       

OWNER 

Name of Owner (Print) 

      

By:       
Signature of authorized representative 

      

Name and official title (Print) 

      

Date       
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STAGE NO.    : The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE: The effective date of the Contract for this stage is: 

Date       

PUBLIC HOUSING AGENCY (PHA) 

Name of PHA (Print)  

 

      

By:       
Signature of authorized representative 

      

Name and official title (Print) 

      

Date       

OWNER 

Name of Owner (Print)  

 

 

      

By:       
Signature of authorized representative 

      

Name and official title (Print) 

      

Date       
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2. DEFINITIONS 
 

Agreement. Agreement to enter into Regional Housing Assistance Payments (RHAP) 
contract between the owner and the   PHA. The RHAP contract was entered into following 
new construction or rehabilitation of the contract units by the owner pursuant to an 
Agreement. 

 
Contract units. The housing units covered by this RHAP contract. The contract    units are 
described in Exhibit A. 

 
Family. The persons approved by the Public Housing Agency (PHA) to reside in a contract 
unit with     assistance under the program. 

 
Household. The family and any PHA-approved live-in aide. 

 
Housing quality standards (HQS). The minimum quality standards for     dwelling units 
occupied by families receiving project-based rent assistance, as established by the U.S. 
Department of Housing and Urban Development. 

 
HUD. U.S. Department of Housing and Urban Development. 

 
Newly constructed housing. Housing units that do not exist on the proposal selection date 
and are developed after the date of selection pursuant to an Agreement between the PHA 
and owner for use under the project-based Regional Long-term Rent Assistance (RLRA) 
program. 
 
Non-regulated contract units: Contract units that are not already subject to habitability 
standards and requirements linked to another government funding source. 

 
Owner. Any person or entity who has the legal right to lease or sublease a unit to a 
participant. 

 
PHA. Public Housing Agency. The agency that has entered into the RHAP contract            
with the owner. The agency is a public housing agency as defined in the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b)(6)). 

 
Premises. The building or complex in which a contract unit is located, including          common 
areas or grounds. 

 
Principal or interested party. This term includes a management agent and other persons or 
entities participating in project management, and the officers and principal members, 
shareholders, investors, and other parties having a substantial   interest in the RHAP contract, 

 
 

PROJECT-BASED REGIONAL LONG-TERM RENT ASSISTANCE 
 

PART 2 OF REGIONAL HOUSING ASSISTANCE PAYMENTS CONTRACT 

NEW CONSTRUCTION OR REHABILITATION 
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or in any proceeds or benefits arising from the RHAP                     contract. 
 

Program. The project-based RLRA program. 
 

Proposal selection date. The date the PHA gives written notice of proposal selection to the 
owner whose proposal is selected in accordance with the criteria established in the PHA’s 
administrative plan. 

 
Regional housing assistance payment. The monthly assistance payment by the PHA for a 
contract unit, which includes: (1) a payment to the owner for rent to the owner under the 
family’s lease minus the tenant rent; and (2) an additional payment to or on behalf of the 
family if the utility allowance exceeds total tenant payment. 

 
Regional Long-term Rent Assistance (RLRA) program. The rent assistance program 
funded by the regional Supportive Housing Services program and administered by 
Clackamas, Multnomah and Washington counties in accordance with regionally consistent 
guidelines and policies. Such guidelines and policies are incorporated by reference herein, as 
such guidelines and policies may be amended from time to time. 
 
Rehabilitated housing. Housing units that exist on the proposal selection date but do not 
substantially comply with the HQS on that date and are developed pursuant to an Agreement 
between the PHA and owner for use under the project-based RLRA program. 

 
Rent to owner. The total monthly rent payable to the owner under the lease for a contract 
unit. Rent to owner includes payment for any housing services, maintenance and utilities to 
be provided by the owner in accordance with the lease. 
 
RHAP contract. This Regional Housing Assistance Payments contract between the PHA 
and the owner. The contract consists of Part 1, Part 2, and the contract exhibits (listed   in 
section 1.c of the RHAP contract). 
 
RLRA requirements. Requirements which apply to the project-based Regional Long-term 
Rent Assistance program. 
 
Supportive Housing Services Program: The regional program that provides funding to 
Clackamas, Multnomah and Washington counties to administer the RLRA program. 

 
Tenant. The person or persons (other than a live-in aide) who executes the lease as a lessee 
of the dwelling unit. 

 
Tenant rent. The portion of the rent to owner payable by the family, as determined by the 
PHA in accordance with RLRA requirements. The PHA is not                     responsible for paying any 
part of the tenant rent. 

 
3. PURPOSE 

 
a. This is a RHAP contract between the PHA and the owner. 

 
b. The purpose of the RHAP contract is to provide regional housing assistance 

payments for eligible families who lease contract units from the owner that comply 
with HUD HQS, equivalent inspection standards, or have passed certification of 
occupancy. 
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c. The PHA must make regional housing assistance payments to the owner in 
accordance with the RHAP contract for contract units leased and occupied by 
eligible families during the RHAP contract term. The regional Supportive Housing 
Services Program provides funds to the PHA to make regional housing assistance 
payments to owners for eligible families. 

 
4. RENT TO OWNER; REGIONAL HOUSING ASSISTANCE PAYMENTS 

 
a. Amount of initial rent to owner 

 
The initial rent to owner for each contract unit is stated in Exhibit A, which is 
attached to and made a part of the RHAP contract. At the beginning of the RHAP 
contract term, and until rent to owner is adjusted in accordance with section 5 of the 
RHAP contract, the rent to owner for each                          bedroom size (number of bedrooms) shall 
be the initial rent to owner amount listed in Exhibit A. 

 
b. Rent requirements 

 
Notwithstanding any other provision of the RHAP contract, the rent to owner may 
in no event exceed the amount authorized in accordance with RLRA requirements. 
The PHA has the right to reduce the rent to owner, at any time, to correct any errors 
in establishing or adjusting the rent to owner in accordance with RLRA 
requirements. The PHA may recover any overpayment from the owner. 

 
c. PHA payment to owner 

 
1. Each month the PHA must make a regional housing assistance payment to 

the owner for a unit under lease to and occupied by an eligible family in 
accordance with the RHAP contract. 

 
2. The monthly regional housing assistance payment to the owner for a 

contract unit is equal to the amount by which the rent to owner    exceeds 
the tenant rent. 

 
3. Payment of the tenant rent is the responsibility of the family. The PHA is not 

responsible for paying any part of the tenant rent, or for   paying any other 
claim by the owner against a family. The PHA is responsible only for making 
regional housing assistance payments to the owner on behalf of a family in 
accordance with the RHAP contract. 

 
4. The owner will be paid the regional housing assistance payment under the 

RHAP contract on or about the first day of the month for which payment is 
due, unless the owner and the PHA agree on a later date. 

 
5. To receive regional housing assistance payments in accordance with the 

RHAP contract, the owner must comply with all the provisions of the 
RHAP contract. Unless the owner complies with all the provisions of the 
RHAP contract, the owner does not have a right to receive regional housing 
assistance payments. 

 
6. If the PHA determines that the owner is not entitled to the payment    or any 

part of it, the PHA, in addition to other remedies, may deduct the amount of 
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the overpayment from any amounts due the owner, including amounts due 
under any other housing assistance payments contract. 

 
7. The owner will notify the PHA promptly of any change of circumstances that 

would affect the amount of the monthly regional housing assistance payment 
and will return any payment that does not conform to the changed 
circumstances. 

 
d. Termination of assistance for family 

 
The PHA may terminate housing assistance for a family under the RHAP contract in 
accordance with the RLRA termination policy. The PHA must notify the    owner in 
writing of its decision to terminate housing assistance for the family in such case. 

 
5. ADJUSTMENT OF RENT TO OWNER 

 
a. PHA determination of adjusted rent 

 
1. At each annual anniversary during the term of the RHAP contract, the PHA 

shall adjust the amount of rent to owner by a fixed annual increase of 
   %. 

 
2. The percentage of annual increase will be reduced as necessary to keep the 

rent within reasonable rent guidelines as specified in Section 5b. 
 

b. Reasonable rent 
 

The rent to owner for each contract unit may at no time exceed the reasonable rent 
charged for comparable units in the private unassisted market, except in cases where 
this would reduce the rent below the initial rent to owner. The reasonable rent shall 
be determined by the PHA in accordance with HUD requirements. 

 
c. No special adjustments 

 
The PHA will not make any special adjustments of the rent to owner. 

 
d. Owner compliance with RHAP contract 

 
The PHA shall not approve, and the owner shall not receive, any increase of rent to 
owner unless all contract units are in accordance with the HQS,    and the owner has 
complied with the terms of the assisted leases and the RHAP contract. 

 
e. Notice of rent adjustment 

 
Rent to owner shall be adjusted by written notice by the PHA to the owner in 
accordance with this section. Such notice constitutes an amendment of the rents 
specified in Exhibit A. 

 
6. OWNER RESPONSIBILITY 

 
The owner is responsible for: 
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a. Performing all management and rental functions for the contract units. 
 

b. Maintaining the units in accordance with HQS. 
 

c. Complying with equal opportunity requirements and reasonable accommodation processes. 
 

d. Enforcing tenant obligations under the lease. 

e. Paying for utilities and housing services (unless paid by the family under the lease). 
 

f. Collecting from the tenant: 
 

1. Any security deposit; 
 

2. The tenant rent; and 
 

3. Any charge for unit damage by the family. 
 

7. OWNER CERTIFICATION 
 

The owner certifies that at all times during the term of the RHAP contract: 
 

a. All contract units are in good and tenantable condition. The owner is 
maintaining the premises and all contract units in accordance with the HQS. 

 
b. The owner is providing all the services, maintenance and utilities as agreed to 

under the RHAP contract and the leases with assisted families. 
 

c. Each contract unit for which the owner is receiving regional housing assistance 
payments is leased to a family that is eligible for RLRA, and the lease is in 
accordance with the RHAP contract and RLRA requirements. 

 
d. To the best of the owner’s knowledge, the members of the family reside in    each 

contract unit for which the owner is receiving regional housing assistance payments, 
and the unit is the family’s only residence. 

 
e. The owner (including a principal or other interested party) is not the parent, child, 

grandparent, grandchild, sister, or brother of any member of a family residing in a 
contract unit unless the PHA has determined that approving leasing of the unit 
would provide a reasonable accommodation      for a family member who is a person 
with disabilities. 

 
f. The amount of the regional housing assistance payment is the correct amount due 

under the RHAP contract. 
 

g. The rent to owner for each contract unit does not exceed rents charged by the owner 
for other comparable unassisted units. 

 
h. Except for the regional housing assistance payment and the tenant rent as provided 

under the RHAP contract, the owner has not received and will not receive any 
payments or other consideration (from the family, the PHA, HUD, or any other 
public or private source) for rental of the contract unit. 
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i. The family does not own or have any interest in the contract unit. If the    owner is a 

cooperative, the family may be a member of the cooperative. 
 

8. CONDITION OF UNITS 
 
a. Owner maintenance and operations 
 
 The owner must maintain and operate the contract units and premises to provide 

decent, safe and sanitary housing in accordance with the HQS, including 
performance of ordinary and extraordinary maintenance. The owner must provide 
all the services, maintenance and utilities set forth in Exhibits B and C, and in the 
lease with each assisted family. 

 
b. PHA inspections 

 Regularly scheduled PHA inspections are required only for non-regulated contract 
units that do not have other inspection requirements (see paragraphs 1-3 of this 
section). All contract units are subject to inspection as needed (see paragraph 4 of 
this section). Guidelines for inspections are as follows: 

 
1. Initial inspection: The PHA must inspect each non-regulated contract unit before 

execution of the RHAP contract. The PHA may not enter into a RHAP contract 
covering a non-regulated unit until the unit fully complies with the HQS. For new 
development, the state’s occupancy certificate may be used in lieu of PHA 
inspection.  

2. Inspection at unit turnover: All non-regulated contract units must be inspected at 
unit turnover before providing assistance to a new family in a contract unit. The 
PHA may not provide assistance on behalf of the family until the unit fully 
complies with the HQS. If the unit has been inspected within the past 24 months, 
the PHA may opt to have the owner self-certify the unit condition in lieu of a 
physical inspection. 

3. Reinspection: During the term of the RHAP contract, the PHA must inspect a 
random sample, consisting of at least 20 percent of the non-regulated contract 
units in each project, biennially to determine if the contract units and the premises 
are maintained in accordance with the HQS. Turnover inspections fulfilled through 
owner self-certification of unit condition, pursuant to paragraph 2 of this section, 
are not counted toward meeting this biennial inspection requirement. If more than 
20 percent of the sample of inspected contract units in a project fail the initial 
inspection, the PHA must reinspect 100 percent of the contract units in the project. 

4. The PHA must inspect contract units whenever needed to determine that the 
contract units comply with the HQS and that the owner is providing maintenance, 
utilities, and other services in accordance with the RHAP contract. The PHA must 
take into account complaints and any other information that comes to its attention 
in scheduling inspections. 

 c. Violation of the housing quality standards 
 

1. If the PHA determines a contract unit is not in accordance with the HQS, 
the PHA may exercise any of its remedies under the RHAP contract for 
all or any contract units. Such remedies include termination, suspension or 
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reduction of regional housing assistance payments, and termination of the 
RHAP contract. 

 
 

2. The PHA may exercise any such contractual remedy respecting a contract 
unit even if the family continues to occupy the unit. 

3. The PHA shall not make any housing assistance for a dwelling unit that 
fails to meet the HQS, unless the owner corrects the defect within the 
period specified by the PHA and the PHA verifies the correction. If a 
defect is life threatening, the owner must correct the defect within no 
more than 24 hours. For other defects, the owner must correct the defect 
within no more than 30 calendar days (or any PHA-approved extension). 

d. Maintenance and replacement—owner’s standard practice 
 
 Maintenance and replacement (including redecoration) must be in accordance 

with the standard practice for the building concerned as established by the owner. 
 

9. LEASING CONTRACT UNITS 

a. Selection of tenants 
 

1. During the term of the RHAP contract, the owner must lease all contract 
units to families that meet the RLRA eligibility guidelines, in accordance 
with the referral and waitlist guidelines set forth in Exhibit E. 

2. The owner is responsible for adopting written tenant selection procedures 
that are consistent with the purpose of improving housing opportunities 
for very low-income families and reasonably related to program eligibility 
and an applicant’s ability to perform the lease obligations. 

3. Consistent with RLRA requirements, HUD requirements, and Federal 
civil rights and fair housing requirements, the owner may apply its own 
nondiscriminatory admission procedures in determining whether to admit 
a family that meets RLRA eligibility guidelines for occupancy of a 
contract unit.  

4. The owner must promptly notify in writing any rejected applicant of the 
grounds for rejection. 

5. The contract unit leased to each family must be appropriate for the size of 
the family under the PHA’s subsidy standards.  

6. Project-based contracts for existing buildings will be placed on vacant 
units or units where the existing tenant qualifies for RLRA, to the extent 
feasible. If a contract unit was occupied by an RLRA-eligible family at 
the time the unit was selected by the PHA, or is so occupied on the 
effective date of the RHAP contract, the owner must offer the family the 
opportunity to lease the same or another appropriately-sized contract unit 
with assistance under the RHAP contract. Existing tenants that are 
displaced by a project-based RLRA contract must be provided relocation 
assistance in accordance with applicable Federal, State and local laws. 
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b.  Vacancies 
 

1. The owner must promptly notify the RLRA referral partner(s) (see Exhibit 
E) when notice is given by the owner or tenant that will result in any 
vacancy in a contract unit.  

2. The owner must rent vacant contract units to families that meet RLRA 
eligibility requirements. 

3. RLRA referral partner(s) (see Exhibit E) and the owner must make 
reasonable, good faith efforts to minimize the likelihood and length of any 
vacancy. 

4. If any contract units have been vacant for a period of 120 or more days 
since owner notice of vacancy (and notwithstanding the reasonable good 
faith efforts of the RLRA referral partner(s) to fill such vacancies), the 
PHA may give notice to the owner amending the RHAP contract to 
reduce the number of contract units by subtracting the number of contract 
units (by number of bedrooms) that have been vacant for such period or 
by moving the project-based subsidy to different units in the same project 
(as feasible).  

10. TENANCY 
 
a. Lease 
 

1. The lease between the owner and each assisted family must be in 
accordance with RLRA requirements. In all cases, the lease must include 
the RLRA tenancy addendum. 

2. Twelve-month leases are preferred, but shorter leases are allowed if they 
are consistent with the owner’s practice with other units. 

b. Termination of tenancy 
 

1. The owner may terminate a tenancy only in accordance with the lease and 
RLRA tenancy addendum.  

2. The owner must give the PHA a copy of any owner eviction notice to the 
tenant at the same time that the owner gives notice to the tenant. Owner 
eviction notice means a notice to vacate, or a complaint or other initial 
pleading used to commence an eviction action under State or local law. 

3. If the tenant is temporarily out of the unit for reasons such as confinement 
to a nursing home, hospital, inpatient treatment or incarcerated, the PHA’s 
rent contract and the lease must be maintained for 180 days. 
Accommodations beyond 180 days will be at the discretion of the PHA. 

c. Family payment 
 

1. The portion of the monthly rent to owner payable by the family (“tenant 
rent”) will be determined by the PHA in accordance with RLRA 
requirements. The amount of the tenant rent is subject to change during 
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the term of the RHAP contract. Any changes in the amount of the tenant 
rent will be effective on the date stated in a notice by the PHA to the 
family and the owner. 

2. The amount of the tenant rent as determined by the PHA is the maximum 
amount the owner may charge the family for rent of a contract unit, 
including all housing services, maintenance and utilities to be provided by 
the owner in accordance with the RHAP contract and the lease. 

3. The owner may not demand or accept any rent payment from the tenant in 
excess of the tenant rent as determined by the PHA. The owner must 
immediately return any excess rent payment to the tenant. 

4. The family is not responsible for payment of the portion of the contract 
rent covered by the regional housing assistance payment under the RHAP 
contract. The owner may not terminate the tenancy of an assisted family 
for nonpayment of the PHA regional housing assistance payment. 

5. The PHA is responsible only for making the regional housing assistance 
payments to the owner on behalf of the family in accordance with the 
RHAP contract. The PHA is not responsible for paying the tenant rent, or 
any other claim by the owner. 

6. If a family’s income increases to the point where the family’s portion of 
the monthly rent to owner is equal to the total monthly rent, the PHA will 
reduce the regional housing assistance payment to $0 but will maintain 
the family’s RLRA contract and the family’s eligibility for the contract 
unit for up to 180 days.  

d. Other owner charges 
 

1. Except as provided in paragraph 2, the owner may not require the tenant 
or family members to pay charges for meals or supportive services. 
Nonpayment of such charges is not grounds for termination of tenancy. 

2. In assisted living developments receiving project-based voucher 
assistance, owners may charge tenants, family members, or both for meals 
or supportive services. These charges may not be included in the rent to 
owner, nor may the value of meals and supportive services be included in 
the calculation of reasonable rent. Non-payment of such charges is 
grounds for termination of the lease by the owner in an assisted living 
development. 

3. The owner may not charge the tenant or family members extra amounts 
for items customarily included in rent in the locality or provided at no 
additional cost to the unsubsidized tenant in the premises. 

e. Security deposit 
 

1. The owner may collect a security deposit from the family. 

2. The owner must comply with RLRA and PHA requirements, as well as all 
applicable State and local laws, which may change from time to time, 
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regarding security deposits from a tenant. 

 
3. The PHA may prohibit security deposits in excess of private market 

practice, or in excess of amounts charged by the owner to unassisted 
families. 

4. When the family moves out of the contract unit, the owner, subject to 
State and local law, may use the security deposit, including any interest on 
the deposit, in accordance with the lease, as reimbursement for any unpaid 
tenant rent, damages to the unit or other amounts which the family owes 
under the lease. The owner must give the family a written list of all items 
charged against the security deposit and the amount of each item. After 
deducting the amount used as reimbursement to the owner, the owner 
must promptly refund the full amount of the balance to the family. 

5. If the security deposit is not sufficient to cover amounts the family owes 
under the lease, the owner may seek to collect the balance from the 
family. However, the PHA has no liability or responsibility for payment 
of any amount owed by the family to the owner. 

11. OVERCROWDED, UNDER-OCCUPIED, AND ACCESSIBLE UNITS 
 
a. The PHA subsidy standards determine the appropriate unit size for the family size 

and composition. The PHA and owner must comply with the requirements in 24 
CFR 983.260. If the PHA determines that a family is occupying a wrong-size unit, 
or a unit with accessibility features that the family does not require, and the unit is 
needed by a family that requires the accessibility features, the PHA must promptly 
notify the family and the owner of this determination, and of the PHA’s offer of 
continued assistance in another unit.  

 
b. Household members can be added to a contract unit at any time as long as the 

family still meets income eligibility and unit capacity requirements and new 
household members are added to the lease. If changes in household size or 
composition make the family’s existing unit unsuitable, the PHA will work with 
the family and owner to support a transfer to a contract unit of an appropriate size, 
when possible. 

 
12. PROHIBITION OF DISCRIMINATION 

 
a. The owner may not refuse to lease contract units to, or otherwise discriminate 

against any person or family in leasing of a contract unit, because of race, color, 
religion, sex, national origin, disability, age or familial status. 

  
b. The owner must comply with the following requirements: The Fair Housing Act 

(42 U.S.C. 3601–19) and implementing regulations at 24 CFR part 100 et seq.; 
Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959–
1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in 
Housing Programs) and implementing regulations at 24 CFR part 107; title VI of 
the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in 
Federally Assisted Programs) and implementing regulations at 24 CFR part 1; the 
Age Discrimination Act of 1975 (42 U.S.C. 6101–6107) and implementing 
regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 1973 (29 
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U.S.C. 794) and implementing regulations at part 8 of this title; title II of the 
Americans with Disabilities Act, 42 U.S.C. 12101 et seq. ; 24 CFR part 8; section 
3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and 
implementing regulations at 24 CFR part 135; Executive Order 11246, as 
amended by Executive Orders 11375, 11478, 12086, and 12107 (3 CFR, 1964–
1965 Comp., p. 339; 3 CFR, 1966–1970 Comp., p. 684; 3 CFR, 1966–1970 
Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264, 
respectively) (Equal Employment Opportunity Programs) and implementing 
regulations at 41 CFR chapter 60; Executive Order 11625, as amended by 
Executive Order 12007 (3 CFR, 1971–1975 Comp., p. 616 and 3 CFR, 1977 
Comp., p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 
1983 Comp., p. 198) (Minority Business Enterprise Development); and Executive 
Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393 
and 3 CFR, 1987 Comp., p. 245) (Women’s Business Enterprise). 

 
c. The owner must comply with the Violence Against Women Act, as amended, and 

HUD’s implementing regulation at 24 CFR part 5, Subpart L, and program 
regulations. 

 
d. The PHA and the owner must cooperate in the conducting of compliance reviews 

and complaint investigations pursuant to all applicable civil rights statutes, 
Executive Orders, and all related rules and regulations. 

 
13. OWNER DEFAULT AND PHA REMEDIES 

 
a. Owner default 
 
 Any of the following is a default by the owner under the RHAP contract: 
 

1. The owner has failed to comply with any obligation under the RHAP 
contract, including the owner’s obligations to maintain all contract units 
in accordance with the housing quality standards. 

2. The owner has violated any obligation under any other housing assistance 
payments contract under Section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f). 

3. The owner has committed any fraud or made any false statement to the 
PHA in connection with the RHAP contract. 

4. The owner has committed fraud, bribery or any other corrupt or criminal 
act in connection with any Federal, State or local housing assistance 
program. 

5. If the property where the contract units are located is subject to a lien or 
security interest securing a HUD loan or a mortgage insured by HUD and: 

i. The owner has failed to comply with the regulations for the 
applicable mortgage insurance or loan program, with the mortgage 
or mortgage note, or with the regulatory agreement; or 

 
ii. The owner has committed fraud, bribery or any other corrupt or 

criminal act in connection with the HUD loan or HUD-insured 
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mortgage. 
 

6. The owner has engaged in any drug-related criminal activity or any 
violent criminal activity. 

b. PHA remedies 
 

1. If the PHA determines that a breach has occurred, the PHA may exercise 
any of its rights or remedies under the RHAP contract. 

2. The PHA must notify the owner in writing of such determination. The 
notice by the PHA to the owner may require the owner to take corrective 
action (as verified by the PHA) by a time prescribed in the notice. 

3. The PHA’s rights and remedies under the RHAP contract include 
recovery of overpayments, termination or reduction of regional housing 
assistance payments, and termination of the RHAP contract. 

c. PHA remedy is not waived 
 
 The PHA’s exercise or non-exercise of any remedy for owner breach of the RHAP 

contract is not a waiver of the right to exercise that remedy or any other right or 
remedy at any time. 

 
14. OWNER DUTY TO PROVIDE INFORMATION AND ACCESS  

 
a. Required information 
 
 The owner must prepare and furnish any information pertinent to the RHAP 

contract as may reasonably be required from time to time by the PHA. The owner 
shall furnish such information in the form and manner required by the PHA. 

 
b. PHA access to premises 
 
 The owner must permit the PHA or its authorized representatives to have access to 

the premises during normal business hours and, for the purpose of audit and 
examination, to have access to any books, documents, papers and records of the 
owner to the extent necessary to determine compliance with the RHAP contract, 
including the verification of information pertinent to the regional housing 
assistance payments or the RHAP contract. 

 
15. PHA AND OWNER RELATION TO THIRD PARTIES 

 
a. Injury because of owner action or failure to act 
 
 The PHA has no responsibility for or liability to any person injured as a result of 

the owner’s action or failure to act in connection with the implementation of the 
RHAP contract, or as a result of any other action or failure to act by the owner. 

  
b. Legal relationship 
 
 The owner is not the agent of the PHA. The RHAP contract does not create or 

affect any relationship between the PHA and any lender to the owner or any 
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suppliers, employees, contractors or subcontractors used by the owner in 
connection with the implementation of the RHAP contract. 

 
c. Exclusion of third-party claims 
 
 Nothing in the RHAP contract shall be construed as creating any right of a family 

or other third party to enforce any provision of the RHAP contract, or to assert any 
claim against the PHA or the owner under the RHAP contract. 

 
16. CONFLICT OF INTEREST 

 
a. Interest of members, officers, or employees of PHA, members of local 

governing body, or other public officials 
 

1. No present or former member or officer of the PHA (except tenant- 
commissioners), no employee of the PHA who formulates policy or 
influences decisions with respect to the housing choice voucher program, 
project-based voucher program or RLRA program, and no public official 
or member of a governing body or State or local legislator who exercises 
functions or responsibilities with respect to these programs, shall have any 
direct or indirect interest, during his or her tenure or for one year 
thereafter, in the RHAP contract. 

2. Metro may waive this provision for good cause. 

b. Disclosure 
 
 The owner has disclosed to the PHA any interest that would be a violation of the 

RHAP contract. The owner must fully and promptly update such disclosures. 
 

17. TRANSFER OF THE CONTRACT OR PROPERTY 
 
a. When consent is required 
 

1. The owner agrees that neither the RHAP contract nor the property may be 
transferred without the advance written consent of the PHA in accordance 
with HUD requirements. 

2. “Transfer” includes: 

i. Any sale or assignment or other transfer of ownership, in any form, 
of the RHAP contract or the property; 

 
ii. The transfer of any right to receive regional housing assistance 

payments that may be payable pursuant to the RHAP contract; 
  

iii. The creation of a security interest in the RHAP contract or the 
property; 

 
iv. Foreclosure or other execution on a security interest; or 

 
v. A creditor’s lien, or transfer in bankruptcy. 
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3. If the owner is a corporation, partnership, trust or joint venture, the owner 
is not required to obtain advance consent of the PHA pursuant to 
paragraph (a) for transfer of a passive and non- controlling interest in the 
ownership entity (such as a stock transfer or transfer of the interest of a 
limited partner), if any interests so transferred cumulatively represent less 
than half the beneficial interest in the RHAP contract or the property. The 
owner must obtain advance consent pursuant to paragraph (a) for transfer 
of any interest of a general partner. 

b. Transferee assumption of RHAP contract 
 
 No transferee (including the holder of a security interest, the security holder’s 

transferee or successor in interest, or the transferee upon exercise of a security 
interest) shall have any right to receive any payment of regional housing 
assistance payments pursuant to the RHAP contract, or to exercise any rights or 
remedies under the RHAP contract, unless the PHA has consented in advance, in 
writing to such transfer, and the transferee has agreed in writing, in a form 
acceptable to the PHA in accordance with RLRA requirements, to assume the 
obligations of the owner under the RHAP contract, and to comply with all the 
terms of the RHAP contract. 

 
c. Effect of consent to transfer 
 

1. The creation or transfer of any security interest in the RHAP contract is 
limited to amounts payable under the RHAP contract in accordance with 
the terms of the RHAP contract. 

2. The PHA’s consent to transfer of the RHAP contract or the property does 
not change the terms of the RHAP contract in any way, and does not 
change the rights or obligations of the PHA or the owner under the RHAP 
contract. 

3. The PHA’s consent to transfer of the RHAP contract or the property to 
any transferee does not constitute consent to any further transfers of the 
RHAP contract or the property, including further transfers to any 
successors or assigns of an approved transferee. 

 d. When transfer is prohibited 
 
 The PHA will not consent to the transfer if any transferee, or any principal or 

interested party is debarred, suspended subject to a limited denial of participation, 
or otherwise excluded under 2 CFR part 2424, or is listed on the U.S. General 
Services Administration list of parties excluded from Federal procurement or 
nonprocurement programs. 

 
18. TERMINATION OF RHAP CONTRACT FOR WRONGFUL SELECTION OF 

CONTRACT UNITS 
  

 The RHAP contract may be terminated upon at least 30 days’ notice to the owner by the 
PHA if the PHA determines that the contract units were not eligible for selection in 
conformity with RLRA requirements. 
 

19. NOTICES AND OWNER CERTIFICATIONS 
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a. Where the owner is required to give any notice to the PHA pursuant to the RHAP 

contract or any other provision of law, such notice must be in writing and must be 
given in the form and manner required by the PHA. 

 
b. Any certification or warranty by the owner pursuant to the RHAP contract shall be 

deemed a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. 

 
20. NOTICE OF TERMINATION OR EXPIRATION WITHOUT EXTENSION 

 
a. An owner may terminate the RHAP contract before the contract term expires only 

under the following conditions and with PHA approval: (a) substantial building 
rehab that will require tenants to be relocated, and (b) financial restructure. 

b. An owner must provide notice to the PHA, and to the affected tenants, not less 
than 1 year prior to the termination or expiration without extension of a RHAP 
contract. 

 
c. An owner who fails to provide such notice must permit tenants to remain in their 

units for the required notice period with no increase in the tenant portion of the 
rent. During this time period, an owner may not evict a tenant as a result of the 
owner’s inability to collect an increased tenant portion of rent. With PHA 
agreement, an owner may extend the terminating contract for a period of time 
sufficient to give tenants 1 year’s advance notice. 

 
21. FAMILY’S RIGHT TO REMAIN 

 
 Upon termination or expiration of the contract without extension, each family assisted 

under the contract may elect to remain in the current unit, and the owner may only 
terminate the tenancy for cause. If available, families may elect to use tenant-based 
subsidies to remain in the current unit or move with assistance. 
 

22. ENTIRE AGREEMENT; INTERPRETATION 
 
a. The RHAP contract, including the exhibits, is the entire agreement between the 

PHA and the owner. 
 
b. The RHAP contract must be interpreted and implemented in accordance with all 

statutory requirements, and with all RLRA requirements, including amendments 
or changes in RLRA requirements during the term of the RHAP contract. The 
owner agrees to comply with all such laws and RLRA requirements. Any 
regulatory citation specifically included in this RHAP contract is subject to any 
subsequent revision of such citation. DRAFT
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