CLACKAMAS

COUNTY BOARD OF COuNTY COMMISSIONERS

PuBLiC SERVICES BuIlLDING
2051 KaeN Roap | OreconN City, OR 97045

AGENDA

Thursday October 11, 2018 - 10:00 AM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2018-101

CALL TO ORDER
B Roll Call
B Pledge of Allegiance

. HOUSING AUTHORITY CONSENT AGENDA

1.  Approval of the Acquisition of Approximately 3.4 acres at 13907-13957 S. Holcomb
Blvd., Oregon City, to Increase the Number of Affordable Housing Units to be Created
Under the Clackamas Heights Redevelopment Plan

Il. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

l1l. PUBLIC HEARINGS (The following items will be individually presented by County staff or other
appropriate individuals. Persons appearing shall clearly identify themselves and the department or
organization they represent. In addition, a synopsis of each item, together with a brief statement of the
action being requested shall be made by those appearing on behalf of an agenda item.)

1. Resolution No. Adopting Changed Fees for Clackamas County Community
Corrections for Fiscal Year 2018-2019 (Nate Boderman, County Counsel)

2. Second Reading and Adoption of Ordinance No. 08-2018 Amending Chapter 7.03 of
the Clackamas County Code Relating to Gates within the Public Right-of-Way (Nate

Boderman, County Counsel, Mike Bays, Department of Transportation & Development)
first reading was 9-27-18

IV. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not
be allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Work Sessions. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)

A. Health, Housing & Human Services

1.  Approval of an Intergovernmental Agreement DCHS-IGA-E-10145-2019 with

Multnomah County Dept. of Human Services, Aging & Disability Services Division —
Social Services

2. Approval of Sub-recipient Professional Services Agreement with Cascade AIDS Project
for HIV Testing and Counseling Services — Public Health
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B. Department of Transportation & Development

1.  Approval of an Intergovernmental Agreement for Right-of-Way Services with Oregon
Department of Transportation for the Jennings Ave, OR 99E to Oatfield Rd. Project

2. Approval to Apply, and Letter of Support, for Safe Routes to Schools Infrastructure
Grants for Sidewalk and Crossing Improvements

3.  Approval of an Intergovernmental Agreement with Metro to Implement the FY 18-19
Annual Waste Reduction and Recycle at Work Program

4.  Approval of a Contract with GroundWater Solutions Inc. dba GSI Water Solutions for
Peer Review of Hydrogeological Reports - Procurement

C. Finance Department

1. Resolution No. for Clackamas County Supplemental Budget (Less than 10%) for
Fiscal Year 2018-2019

2. Resolution No. for Clackamas County for Budgeting of New Specific Purpose
Revenue for Fiscal Year 2018-2019

3. Resolution No. for Clackamas County for Transfer of Appropriations for Fiscal
Year 2018-2019

D. Elected Officials

1.  Approval of Previous Business Meeting Minutes — Bcc

E. Community Corrections

1.  Approval of Grant Award 2018-AR-BX-K023 with the US Department of Justice to
Establish Alternatives to Incarceration for Individuals with Opioid Use Disorders

F. Business & Community Services

1. Approval of an Amendment to Schedule B of the Existing Intergovernmental Agreement
between Clackamas County Business & Community Services and Northwest Economic
Research Center at Portland State University

2. Approval of a Local Government Grant LG18-007 Metzler Park Campground Restroom
Replacement from the Oregon Parks and Recreation Department

3. Approval of an Information Sharing Agreement Regarding the Local Workforce System

and Approval of Resolution No. Appointing Clackamas County Commission
Chair as Chief Elected Official for purposes of the Workforce Innovation and
Opportunity Act

G. Technology Services

1.  Approval of an Intergovernmental Agreement with Washington County for the
Provisioning of Data Transport and Fiber Resources



Page 3 — Business Meeting Agenda — October 11, 2018

V.

Public & Government Affairs

Board Order No. for Extension of the Cable Television Franchise with Comcast
of Oregon Il, Comcast of Tualatin Valley, Inc. and Comcast of Illinois/Ohio/Oregon, LLC

Board Order No. for an Extension of the Cable Television Franchise with Canby
Telephone Association (dba Canby Telcom)

WATER ENVIRONMENT SERVICES

Approval of a Joint Funding Agreement between Water Environment Services and the
US Geological Survey for Johnson Creek Monitoring

Approval of a Joint Funding Agreement between Water Environment Services and the
US Geological Survey for Tualatin River Monitoring

VI. COUNTY ADMINISTRATOR UPDATE

VIl. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove. You may also order copies from any library in Clackamas
County or the Clackamas County Government Channel. https://www.clackamas.us/meetings/bcc/business
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Health, Housing t Richard Swift
& Human Services £ “* Director

CLACKAMAS COUNTY

October 11, 2018
Housing Authority Board of Commissioners
Clackamas County
Members of the Board:
Approval of the Acquisition of approximately 3.4 acres at 13907-13957 S. Holcomb Blvd., Oregon

City, Oregon to increase the number of Affordable Housing Units to be created under the
Clackamas Heights Redevelopment Plan

Purpose/Outcomes Approval of an Option to Purchase Real Property by Housing Authority
of Clackamas County (HACC) from Beavercreek Enterprises, LLC,
Steven and Brenda Morrow for the Clackamas Heights Redevelopment

Project

Dollar Amount and $2,650,000.

Fiscal Impact No County General Funds

Funding Source U.S. Department of Housing and Urban Development Section 108 Loan
Funds

Duration N/A

Previous Board Action | On August 7, 2018, during an Executive Session, the Board of
Commissioners of the Housing Authority of Clackamas County approved
placing the Letter of Intent on the September 18th HACC Board Agenda
which has been rescheduled for October 11, 2018

Strategic Plan 1. Sustainable and affordable housing
Alignment 2. Ensure safe, healthy and secure communities
Contact Person Chuck Robbins - Executive Director, Housing Authority 503-650-5666
Contract No. N/A
BACKGROUND:

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and Human
Services Department, a separate municipal corporation requests approval to execute an Option
Agreement (Option) to purchase property owned by Steven Morrow, Brenda Morrow, and
Beavercreek Enterprises, LLC.

Steven and Brenda Morrow individually and on behalf of Beavercreek Enterprises, LLC (“Owner”)
agreed to sign the Option with HACC along with the associated documents referenced in the Option.
In addition, the Owner understands HACC may condemn the Property if they do not agree to sell it.

The property located at 13907-13957 S. Holcomb Blvd, Oregon City is approximately 3.40 acres
(“Property”). Current uses on the land include a Grocery and Gas station known as “Steve’s Market”
and three single family homes rented to tenants by Owner. Zoning of the Property is Mixed Use
Corridor (MUC-1) with permitted uses including Residential Units, Multi-Family, Restaurants,
Services, Retail Trade, Bed and Breakfast, Health and Fitness clubs, Medical Clinics, Repair Shops
and most General Commercial applications. The allowed housing density in a MUC-1 zone permits a
significantly higher number of units than allowed in the zoning of the adjacent Clackamas Heights site.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 * Fax: (503) 742-5352
www.clackamas.us/community_health



HACC’s Clackamas Heights Public Housing development abuts the property on the northern
boundary. Clackamas Heights is 16.64 acres in size and contains 100 units of Public Housing and
HACC’s maintenance and administrative offices. With its R 3.5 Medium Density Residential zoning,
HACC is limited to the number of affordable housing units it can build. HACC'’s interest in acquiring
the Property results from the Property’s zoning, which enhances the development capacity for the
combined sites. When linked with the Property, HACC’s plan for Clackamas Heights includes a mixed
use/mixed income development and increases the number of affordable housing units.

Additionally, if the Property is not developed to its maximum allowable density, through the planning
mechanism of “density transfer”, additional units could be built on the Clackamas Heights site. It is
estimated that combining the Property with the Clackamas Heights site, HACC could build between
350 and 400 new affordable units to replace the current 100.

The Board previously authorized staff to negotiate a purchase price in the range of $2.1 and $2.6
million. The proposed Option has a purchase price of $2.65 million and includes an agreement to
lease the Market to the Owner who will collect the rents and maintain the Market. This retains the
Market in operation, on the tax rolls, keeps it occupied and maintained while HACC goes through the
financing and entitlement process. The three single family homes will be transferred into HACC’s
portfolio of residential units.

As part of the negotiations, Owner inquired whether HACC would exercise its power of eminent
domain to acquire the Property if a voluntary sale does not proceed. The acquisition by threat of
condemnation provides the Owner with certain tax treatment. Owner agrees to reduce the sale price
of the Property by $100,000 to reflect the prospective tax attributes. However, to be eligible for these
tax benefits, HACC needs to condemn the Property if the parties cannot negotiate a sale on mutually
agreeable terms.

HACC staff requests that the Board confirm it concurs with the key terms for the Option, and authorize
HACC to proceed with negotiating, drafting and executing an Option. HACC also requests that the
Board pass a resolution declaring its intent to exercise the power of eminent domain to acquire the
Property in the event a negotiated sale does not proceed.

RECOMMENDATION:
Staff recommends the Board approve the Option, authorize the Board Chair and Richard Swift, H3S
Director to sign on behalf of the Housing Authority of Clackamas County and pass a resolution

exercising its power of eminent domain.

Respectfully submitted,

Richard Swift, Director
Health, Housing and Human Services



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF THE HOUSING AUTHORITY OF CLACKAMAS COUNTY, OREGON

N

In the Matter of Authorizing the
Execution and Delivery of a Letter

of Intent to Evidence the Acquiring >~
of Real Property and providing for
related matters

Resolution No. 1933
Page 1 of 3

Whereas, pursuant to Oregon Revised Statutes (“ORS”) 456.005 through
456.235, the Housing Authority of Clackamas County (the “Authority”) is duly authorized
and empowered to locate, acquire, develop, construct, reconstruct, alter and enlarge,
renew, replace, operate, and maintain housing and related facilities that in the judgment
of the Board are necessary and proper affordable housing for persons and families of
lower income, and

Whereas, under and by virtue of the laws of the State of Oregon, the Authority
may acquire by purchase, gift, devise, condemnation proceedings, or otherwise, such
real and personal property, and interests therein, within Clackamas County as in the
judgment of the Board are necessary or proper to exercise its powers and purpose to
provide affordable housing, and

Whereas, for purposes of providing affordable housing to serve Clackamas
County and for the health, safety, benefit, and general welfare of its citizenry, the
Authority plans to locate, develop, construct, operate, maintain, and repair affordable
housing within Clackamas County; and

Whereas, Authority staff has agreed with Steve and Brenda Morrow and
Beavercreek Enterprises, LLC (collectively the “Owner”) to the terms of an Option
Agreement and related documents (collectively the “Option Agreement”); and

Whereas, the Authority needs to execute and deliver the proposed Option
Agreement; and

Whereas, the Authority intends to acquire by negotiated purchase or if
necessary, by the exercise of its power of eminent domain, the real property legally
described on exhibit 1 and incorporated by this reference (the “Property”).

BE IT RESOLVED by the AUTHORITY as follows:
Section 1. Authorization to Execute and Deliver the Letter of Intent. The Authority is

authorized to execute and deliver the proposed Option Agreement to acquire the
Property.




Section 2. Authorization to Negotiate the Option Agreement and related documents.
Authority staff is authorized to negotiate an Option Agreement and related
documents pursuant to the letter of intent to acquire the Property.

Section 3. Delegation. The Chair of the Authority or, if the Chair is not available, the
Executive Director of the Authority or the Director of Health, Housing and Human
Services for Clackamas County (each of whom is referred to in this resolution as a
“Director”) may, on behalf of the Authority and without further action by the Board:
Finalize the terms of, and execute, acknowledge and deliver the Option Agreement.
Before executing and delivering the Option Agreement, the Director may, after
consulting with Counsel and transaction counsel, make changes to it that are
reasonable and necessary in the Director’s discretion to facilitate the execution of
the Option Agreement. However, the changes authorized by the preceding
sentence shall not materially change the Option Agreement.

Section 4. The Authority finds there is needed and required for the location,
development, construction, operation, maintenance, repair and improvement of
affordable housing the acquisition of the Property.

Section 5. The location, construction, operation, maintenance, repair, and
improvement of the affordable housing to be located on the Property is required and
the real property proposed to be taken is necessary in the public interest to provide
affordable housing which will be planned, designed, located and constructed in a
manner that will be most compatible with the greatest public benefit with the least
private injury or damage.

Section 6. The Authority and its lawyers are authorized to attempt to agree with the
Owner and other persons who hold interest in the Property, as to the compensation
to be paid for the appropriation of the Property. In the event no satisfactory
agreement can be reached, then the lawyers for the Authority are directed and
authorized to commence and prosecute to final determination such proceedings as
may be necessary to acquire the Property and interest therein and upon the filing of
such proceeding, possession of the Property and interest therein may be taken
immediately.

Section 7. Upon the trial of any suit or action instituted to acquire the Property or
entry interest therein, the lawyers acting for and on behalf of the Authority are
authorized to make such stipulation, agreement, or admission in their judgment may
be for the best interest of the Authority.

Section 8. In order to protect the health, safety, and welfare of the public, an
emergency exists and is necessary that no undue delay be encountered in obtaining
access to and possession of the Property in order to establish and implement the
affordable housing and therefore this Resolution shall be in force and effect from and
after its passage by the Board.

NOW, THEREFORE, BE IT RESOLVED, that the Chair or one of the Directors may
finalize negotiations, execute, acknowledge and deliver the Option Agreement and any
other documents and take any actions that are necessary or desirable to acquire the
Property pursuant to this Resolution and Order.



DATED this 11th day of October, 2018

BOARD OF COUNTY COMMISSIONERS FOR THE
HOUSING AUTHORITY OF CLACKAMAS COUNTY

Jim Bernard, Chair

Recording Secretary



COMMERCIAL ASSOCIATION OF BROKERS OREGON/SW WASHINGTON
OPTION AND RECEIPT FOR OPTION DEPOSIT
(Oregon Commercial Form)

AGENCY ACKNOWLEDGMENT

Optionee shall execute this Acknowledgment concurrent with the execution of the Agreement below and
prior to delivery of that Agreement to Owner. Owner shall execute this Acknowledgment upon receipt of the
Agreement by Owner, even if Owner intends to reject the Agreement or make a counter-offer. In no event shall
Owner’s execution of this Acknowledgment constitute acceptance of the Agreement or any terms contained therein.

Pursuant to the requirements of Oregon Administrative Rules (OAR 863-015-0215), both Optionee and
Owner acknowledge having received the Oregon Real Estate Agency Disclosure Pamphlet, and by execution below
acknowledge and consent to the agency relationships in the following real estate purchase and sale transaction as
follows:

(a) Owner Agent: Skip Rotticci of Colliers International firm (the “Selling Firm”) is the agent of
(check one):
[X] Optionee exclusively; [_] Owner exclusively; [_] both Owner and Optionee (“Disclosed Limited Agency”).

(b) Optionee Agent: of firm (the “Buying Firm”) is the agent of (check one):
[] Optionee exclusively; [_] Owner exclusively; [_] both Owner and Optionee (“Disclosed Limited Agency’).

If the name of the same real estate firm appears in both Paragraphs (a) and (b) above, Optionee and
Owner acknowledge that a principal broker of that real estate firm shall become the Disclosed Limited Agent for both
Optionee and Owner, as more fully set forth in the Disclosed Limited Agency Agreements that have been reviewed
and signed by Optionee, Owner and the named real estate agent(s).

ACKNOWLEDGED
Optionee: Housing Authority of Clackamas County

(sign) Date:

Owner; Steven A. and Brenda M. Morrow

(sign) Date:

Beaver Creek Enterprises, Inc.

By:
Its:

{00045955;1}
© 1997 Commercial Association of Brokers OREGON/SW WASHINGTON (Rev. 01/15)
OPTION AGREEMENT AND RECEIPT FOR OPTION DEPOSIT (OREGON)
ALL RIGHTS RESERVED
Page 1 of
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OPTION AGREEMENT AND RECEIPT FOR OPTION MONEY

This OPTION AGREEMENT AND RECEIPT FOR OPTION DEPOSIT (this “Agreement”) dated October
__, 2018, for reference purposes only, shall be effective on the date when this Agreement has been executed and
delivered by Owner and Optionee (the “Execution Date”):

BETWEEN: Beavercreek Enterprise, Inc., Steven A. and Brenda M. Morrow (collectively “Owner”)
Address: 13927 Holcomb Blvd. Oregon City, Oregon 97045
Home Phone:
Office Phone: (503) 781-2159
Fax No.:
E-Mail:
AND: Housing Authority of Clackamas County or assigns (“Optionee”)

Address: P.O. Box 1510 Oregon City, OR 97045

Office Phone: (503) 650-3140

Fax No.:
E-Mail: momeara@co.clackamas.or.us

1. Option.

1.1 Generally. Owner grants Optionee the sole and exclusive right to purchase the Property in
accordance with this Agreement. Optionee agrees to exercise its right to buy and acquire from Owner, and Owner
agrees to sell to Optionee the following, all of which are collectively referred to in this Agreement as the “Property:”
(a) the real property and all improvements thereon generally described or located at 13907 Holcomb Blvd., 13921
Holcomb Blvd., 13957 Holcolm Bivd. and 13927 Holcomb Blvd. in the City of Oregon City, County of
Clackamas, Oregon legally described on Exhibit A, attached hereto (the “Real Estate”) (if no legal description is
attached, the legal description shall be based on the legal description provided in the Preliminary Report
(described in Section 5), subject to the review and approval of both parties hereto), including all of Owner’s
right, title and interest in and to all fixtures, appurtenances, and easements thereon or related thereto; and (b) except
for the personal property identified on schedule 1____any and all personal property located on and used in
connection with the operation of the Real Estate and owned by Owner (the “Personal Property”). If there are any
Leases, see Section 21.1, below. The occupancies of the Property pursuant to any Leases are referred to as the
“Tenancies” and the occupants thereunder are referred to as “Tenants.” If there is any Personal Property, see
Section 21.2, below.

1.2 Purchase Price. The purchase price for the Property shall be Two Million Six Hundred Fifty
Thousand dollars ($2,650,000.00) (the “Purchase Price”). The Purchase Price shall be adjusted, as applicable, by
the net amount of credits and debits to Owner's account at Closing (defined below) made by Escrow Holder
pursuant to the terms of this Agreement. The Purchase Price shall be payable as follows:

{00045955;1}
© 1997 Commercial Association of Brokers OREGON/SW WASHINGTON (Rev. 01/15)
OPTION AGREEMENT AND RECEIPT FOR OPTION DEPOSIT (OREGON)
ALL RIGHTS RESERVED
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1.2.1  Option Deposit.
(a) Within five (5) days of the Execution Date, Optionee shall deliver into Escrow (as

defined herein), for the account of Optionee, $_50,000.00 as an Option deposit (the “Option Deposit’) in the form of:
[] Promissory note (the “Note”); <] Check; or [] Cash or other immediately available funds.

If the Option Deposit is being held by the [_] Selling Firm [_] Buying Firm, then the firm holding such Option Deposit
shall deposit the Option Deposit in the [X] Escrow (as hereinafter defined) [_] Selling Firm's Client Trust Account
[ ] Buying Firm’s Clients’ Trust Account, no later than 5:00 PM Pacific Time three (3) business days after such
firm’s receipt, but in no event later than the date set forth in the first sentence of this Section 1.2.1(a).

(b) The purchase and sale of the Property shall be accomplished through an escrow (the
“Escrow”) that Owner has established or will establish with Fidelity National Title Company Portland, Oregon (the
“Escrow Holder”) within three (3) days after the Execution Date. Except as otherwise provided in this Agreement: (i)
any interest earned on the Option Deposit shall be considered to be part of the Option Deposit; (ii) the Option
Deposit shall be non-refundable upon satisfaction or waiver of all Conditions as defined in Section 2.1; and (iii) the
Option Deposit shall be applied to the Purchase Price at Closing.

1.2.2 Balance of Purchase Price. Optionee shall pay the balance of the Purchase Price at
Closing by [] cash or other immediately available funds; or [X] Other: Cash and the proceeds of financing from
other sources.

1.3 Section 1033 Exchange. Owner acknowledges that Optionee is a governmental entity with the
power of eminent domain and has threatened to exercise that power. Optionee and Owner each hereby agrees to
reasonably cooperate with the other in completing each such 1033 Exchange.

2. Conditions to Purchase.

2.1 Optionee’s exercise of its option to purchase the Property is conditioned on the following:

[X] The later of, one hundred twenty (120) days of the Execution Date, Optionee’s
approval of the results of (collectively, the “Feasibility Contingency”): (a) the
Property inspection described in Section 3 below; (b) the document review
described in Section 4 below; and (c) Environmental Assessment and review;
andOptionee’s receipt of confirmation of satisfactory financing (the “Financing
Condition”) and if applicable, approval of Release of Funds by the Department of
Housing and Urban Development. Upon successful completion of the Feasibility
Contingency, and approval of a Release of Funds from the Department of
Housing and Urban Development (“HUD"”) the Option Deposit will become
non-refundable to Optionee, released to Owner, and be applicable to the
Purchase Price at closing. In addition, Optionee will submit to escrow an
additional Option Deposit of Fifty Thousand Dollars ($50,000) which shall be
subject to the conditions set forth elsewhere in this Agreement. The
additional Option Deposit and accrued interest shall remain in Escrow and be
applied to the purchase price at closing. If after the Optionee has exhausted its
financing Contingency Period and any applicable extensions, Optionee fails to
close on the transaction for any reason, the additional Fifty Thousand Dollars
($50,000.00) Option Deposit will be released to the Owner; and/or

X Other Notwithstanding any other provision of this Agreement, Optionee
shall have no obligation to purchase the Property, and no transfer of title to the

{00045955;1}
© 1997 Commercial Association of Brokers OREGON/SW WASHINGTON (Rev. 01/15)
OPTION AGREEMENT AND RECEIPT FOR OPTION DEPOSIT (OREGON)
ALL RIGHTS RESERVED
Page 3 of



93

94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142

Optionee may occur, unless and until Clackamas County Community Development
Division has provided Optionee and/or Owner with a written determination
approved by HUD, on the basis of a federally required environmental review and
an approved request for release of federal funds, that purchase of the property by
Optionee may proceed, subject to any other Contingencies in this Agreement, or
may proceed only if certain conditions to address issues in the environmental
review shall be satisfied before or after the purchase of the property. Clackamas
County Community Development Division shall use its best efforts to conclude the
environmental review of the property expeditiously.

X Other Upon closing of the transaction the Optionee agrees to the Right of
First Offer to leaseback the commercial property to the Owner under a “Master
Lease Agreement” whereby Optionee (Lessor) leases the market and gas station
to Beavercreek Enterprises, Inc.\Steven L. Morrow and Brenda E. Morrow for the
sum of One dollar ($1.00) per annum for the term of the lease. The minimum
Lease term is proposed to be three years from the date of closing but may be
extended annually in Lessor’s sole discretion. Lessor reserves the right to
terminate the Lease and require Lessee to vacate all premises with ninety days
(90) written notice following the expiration of the minimum term.

If the Option Deposit is not released within thirty (30) days of successful completion of the
Feasibility Contingency, then this Option may be terminated by Owner.

The Feasibility Contingency, Financing Conditions or any other Conditions noted shall be defined as “Conditions.”

2.2 If Optionee decides to proceed to Closing, Optionee will give written notice to Owner before the
expiration of the Feasibility Contingency indicating that Optionee waives the Conditions set forth in Section 2.1 or
that the Conditions set forth in Section 2.1 have been satisfied. |If, for any reason Optionee fails to give written
waiver of the Conditions set forth in Section 2.1, or state in writing that such Conditions have been satisfied, by
notice to Owner before the expiration of the Feasibility Contingency, this Agreement shall be deemed automatically
terminated, the Option Deposit shall be promptly returned to Optionee, and thereafter, except as specifically
provided to the contrary herein, neither party shall have any further right or remedy hereunder. In addition, if
Optionee is unable to receive a Release of Funds from HUD, the Option Deposit(s) shall be immediately returned to
Optionee, and thereafter, except as specifically provided to the contrary herein, neither party shall have any further
right or remedy hereunder.

3. Property Inspection. Owner shall permit Optionee and its agents, at Optionee’s sole expense and risk,
to enter the Property at reasonable times after reasonable prior notice to Owner and after prior notice by Owner to
the Tenants as required by the applicable Leases, if any, to conduct any and all inspections, tests, and surveys
concerning the structural condition of the improvements, all mechanical, electrical and plumbing systems, hazardous
materials, pest infestation, soils conditions, wetlands, Americans with Disabilities Act compliance, zoning, and all
other matters affecting the suitability of the Property for Optionee’s intended use and/or otherwise reasonably related
to the purchase of the Property including the economic feasibility of such purchase. If the transaction contemplated
in this Agreement fails to close for any reason (or no reason) as a result of the act or omission of Optionee or its
agents, Optionee shall promptly restore the Property to substantially the condition the Property was in prior to
Optionee’s performance of any inspections or work.

4. Owner's Documents. Within seven (7) days after the Execution Date, Owner shall deliver to Optionee
or Optionee’s designee, legible and complete copies of the following documents, including without limitation, a list of
the Personal Property, and other items relating to the ownership, operation, and maintenance of the Property to the
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extent now in existence and to the extent such items are or come within Owner’s possession or control: Including
but not limited to Business records as the pertain to the facility, plans, permits and approvals, surveys,
reports, studies, assessments related to the property, environmental assessments, soils assessments and
Geotechnical reports, correspondence from or to any governmental agency or regulatory agency regarding
the Property within the last 5 years, any recorded or unrecorded easement related to the property.

5. Title Insurance. Within ten (10) days after the Execution Date, Owner shall cause to be delivered to
Optionee a preliminary title report from the title company (the “Title Company”) selected by Owner (the “Preliminary
Report”), showing the status of Owner’s title to the Property, together with complete and legible copies of all
documents shown therein as exceptions to title (“Exceptions”). Optionee shall have five (5) days after receipt of a
copy of the Preliminary Report and Exceptions within which to give notice in writing to Owner of any objection to
such title or to any liens or encumbrances affecting the Property. Within five (5) days after receipt of such notice
from Optionee, Owner shall give Optionee written notice of whether it is willing and able to remove the objected-to
Exceptions. Without the need for objection by Optionee, Owner shall, with respect to liens and encumbrances that
can be satisfied and released by the payment of money, eliminate such exceptions to title on or before Closing.
Within ___five (5) days after receipt of such notice from Owner (the “Title Contingency Date”), Optionee shall elect
whether to: (i) purchase the Property subject to those objected-to Exceptions which Owner is not willing or able to
remove; or (i) terminate this Agreement. If Optionee fails to give Owner notice of Optionee’s election, then such
inaction shall be deemed to be Optionee’s election to terminate this Agreement. On or before the Closing Date
(defined below), Owner shall remove all Exceptions to which Optionee objects and which Owner agrees, or is
deemed to have agreed, Owner is willing and able to remove. All remaining Exceptions set forth in the Preliminary
Report and those Exceptions caused by or agreed to by Optionee shall be deemed “Permitted Exceptions.”

6. Default; Remedies. Notwithstanding anything to the contrary contained in this Agreement, in the event
Optionee fails to deposit the Option Deposit(s) in Escrow strictly as and when contemplated under Section 1.2.1 or
Section 1.2 above, Owner shall have the right at any time thereafter, but prior to Optionee’s deposit of the Option
Deposit to Escrow, to terminate this Agreement and all further rights and obligations hereunder by giving written
notice thereof to Optionee. If the conditions, if any, to Optionee’s obligation to consummate this transaction are
satisfied or waived by Optionee and Optionee fails, through no fault of Owner, to close on the purchase of the
Property, Owner’s sole remedy shall be to retain the Option Deposit(s) paid by Optionee. In the event Owner fails,
through no fault of Optionee, to close the sale of the Property, Optionee shall be entitled to pursue
any remedies available at law or in equity, including without limitation, the return of the Option Deposit(s) paid by
Optionee or the remedy of specific performance. In no event shall either party be entitled to punitive or
consequential damages, if any, resulting from the other party’s failure to close the sale of the Property.

7. Closing of Sale.

7.1 Optionee and Owner agree the sale of the Property shall be consummated, in Escrow, [_] on or
before ___ or [X] The later of, sixty (60) days after the conditions set forth in Sections 2.1, 3, 4 and 5 have been
satisfied or waived in writing by Optionee, or receipt of funds from HUD(the “Closing” or the “Closing Date”). The
sale of the Property shall be deemed closed when the document(s) conveying title to the Property is/are delivered
and recorded and the Purchase Price is disbursed to Owner.

7.2 At Closing, Optionee and Owner shall deposit with the Escrow Holder all documents and funds
required to close the transactionin accordance with the terms of this Agreement. At Closing, Owner shall
deliver a certification in a form provided by the Escrow Holder confirming whether Owner is or is not a “foreign
person” as such term is defined by applicable law and regulations.

7.3 At Closing, Owner shall convey fee simple title to the Property to Optionee by [X] statutory
warranty deed or [_] __(the “Deed”). At Closing, Owner shall cause the Title Company to deliver to Optionee a
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standard ALTA form owner’s policy of title insurance (the “Title Policy”) in the amount of the Purchase Price insuring
fee simple title to the Property in Optionee subject only to the Permitted Exceptions and the standard preprinted
exceptions contained in the Title Policy. Owner shall reasonably cooperate in the issuance to Optionee of an ALTA
extended form policy of title insurance. Optionee shall pay any additional expense resulting from the ALTA
extended coverage and any endorsements required by Optionee.

8. Closing Costs; Prorations. Owner shall pay the premium for the Title Policy, provided, however, if
Optionee elects to obtain an ALTA extended form policy of title insurance and/or any endorsements, Optionee shall
pay the difference in the premium relating to such election. Owner and Optionee shall each pay one-half (1/2) of the
escrow fees charged by the Escrow Holder. Any excise tax and/or transfer tax shall be paid in accordance with the
local custom determined by the Title Company and applicable law. Real property taxes for the tax year of the
Closing, assessments (if a Permitted Exception), personal property taxes, rents and other charges arising from
existing Tenancies paid for the month of Closing, interest on assumed obligations, and utilities shall be prorated as
of the Closing Date. If applicable, prepaid rents, security deposits, and other unearned refundable deposits relating
to Tenancies shall be assigned and delivered to Optionee at Closing. [X] Owner [_] Optionee [_| N/A shall be
responsible for payment of all taxes, interest, and penalties, if any, upon removal of the Property from any special
assessment or program.

9. Possession. Owner shall deliver exclusive possession of the Property, subject to the Tenancies (if any)
existing as of the Closing Date, to Optionee [X] on the Closing Date or [ ] .

10. Condition of Property. Owner represents that Owner has received no written notices of violation of any
laws, codes, rules, or regulations applicable to the Property (‘Laws”). Owner represents that, to the best of Owner’s
knowledge without specific inquiry, Owner is not aware of any such violations or any concealed material defects in
the Property. Unless caused by Optionee, Owner shall bear all risk of loss and damage to the Property until Closing,
and Optionee shall bear such risk at and after Closing. Except for Owner’s representations set forth in this Section
10 and the attached Exhibit E, Optionee shall acquire the Property “AS IS” with all faults and Optionee shall rely on
the results of its own inspection and investigation in Optionee’s acquisition of the Property. It shall be a condition of
Optionee’s Closing obligation that all of Owner's representations and warranties stated in this Agreement are
materially true and correct on the Closing Date. Owner’s representations and warranties stated in this Agreement
shall survive Closing for three (3) years.

11. Operation of Property. Between the Execution Date and the Closing Date, Owner shall continue to
operate, maintain and insure the Property consistent with Owner’s current operating practices. After Optionee has
satisfied or waived the conditions to Optionee’s obligation to purchase the Property, and the Option Deposit is non-
refundable, Owner may not, without Optionee’s prior written consent, which consent shall not be unreasonably
withheld, conditioned, or delayed, enter into: (a) any new leases or occupancy agreements for the Property; (b) any
material amendments or modification agreements for any existing leases or occupancy agreements for the Property;
or (c) any service contracts or other agreements affecting the Property that are not terminable at the Closing.

12. Assignment. Assignment of this Agreement: []is PROHIBITED; [_]is PERMITTED, without consent
of Owner; [X] is PERMITTED ONLY UPON Owner’s written consent; is PERMITTED ONLY IF the assignee is an
entity owned and controlled by Optionee. Assignment is PROHIBITED, if no box is checked. If Owner's written
consent is required for assignment, such consent may be withheld in Owner’s reasonable discretion. In the event of
a permitted assignment, Optionee shall remain liable for all Optionee’s obligations under this Agreement.

13. Statutory Notice. THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A
FIRE PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO LAND USE
LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE CONSTRUCTION OR
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SITING OF A RESIDENCE AND THAT LIMIT LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS
DEFINED IN ORS 30.930, IN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER
ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8,
OREGON LAWS 2010. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED
LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT
OR PARCEL, TO VERIFY THE EXISTENCE OF FIRE PROTECTION FOR STRUCTURES AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

14. Cautionary Notice About Liens. ~UNDER CERTAIN CIRCUMSTANCES, A PERSON WHO
PERFORMS CONSTRUCTION-RELATED ACTIVITIES MAY CLAIM A LIEN UPON REAL PROPERTY AFTER A
SALE TO THE PURCHASER FOR A TRANSACTION OR ACTIVITY THAT OCCURRED BEFORE THE SALE. A
VALID CLAIM MAY BE ASSERTED AGAINST THE PROPERTY THAT YOU ARE PURCHASING EVEN IF THE
CIRCUMSTANCES THAT GIVE RISE TO THAT CLAIM HAPPENED BEFORE YOUR PURCHASE OF THE
PROPERTY. THIS INCLUDES, BUT IS NOT LIMITED TO, CIRCUMSTANCES WHERE THE OWNER OF THE
PROPERTY CONTRACTED WITH A PERSON OR BUSINESS TO PROVIDE LABOR, MATERIAL, EQUIPMENT
OR SERVICES TO THE PROPERTY AND HAS NOT PAID THE PERSONS OR BUSINESS IN FULL. Owner agrees
not to contract for any construction related activities without the Optionee’s written consent.

15. Brokerage Agreement. For purposes of Sections 14 and 17 of this Agreement, the Agency
Acknowledgement on page 1 this Agreement is incorporated into this Agreement as if fully set forth herein. Optionee
agrees to pay a commission to Selling Firm in the amount of either: [X] two and one half percent (2.5%) of the
Purchase Price or [_] $. Such commission shall be divided between Selling Firm and Buying Firm such that Selling
Firm receives zero percent (0%) and Buying Firm receives one hundred percent (100 %). Optionee shall cause
the Escrow Holder to deliver to Buying Firm the real estate commission on the Closing Date or upon Owner’s breach
of this Agreement, whichever occurs first.

16. Notices. Unless otherwise specified, any notice required or permitted in, or related to this Agreement
must be in writing and signed by the party to be bound. Any notice will be deemed delivered: (a) when personally
delivered; (b) when delivered by facsimile or electronic mail transmission (in either case, with confirmation of
delivery); (c) on the day following delivery of the notice by reputable overnight courier; or (d) on the day following
delivery of the notice by mailing by certified or registered U.S. mail, postage prepaid, return receipt requested; and in
any case shall be sent by the applicable party to the address of the other party shown at the beginning of this
Agreement, unless that day is a Saturday, Sunday, or federal or Oregon State legal holiday, in which event such
notice will be deemed delivered on the next following business day.

17. Miscellaneous. Time is of the essence of this Agreement. If the deadline under this Agreement for
delivery of a notice or performance of any obligation is a Saturday, Sunday, or federal or Oregon State legal holiday,
such deadline will be deemed extended to the next following business day. The facsimile and/or electronic mail
transmission of any signed document including this Agreement in accordance with Section 18 shall be the same as
delivery of an original. At the request of either party, the party delivering a document by facsimile and/or electronic
mail will confirm such transmission by signing and delivering to the other party a duplicate original document. This
Agreement may be executed in counterparts, each of which shall constitute an original and all of which together shall
constitute one and the same Agreement. This Agreement contains the entire agreement and understanding of the
parties with respect to the subject matter of this Agreement and supersedes all prior and contemporaneous
{00045955;1}
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agreements between them. Without limiting the provisions of Section 12 of this Agreement, this Agreement shall be
binding upon and shall inure to the benefit of Optionee and Owner and their respective successors and assignsThe
person signing this Agreement on behalf of Optionee and the person signing this Agreement on behalf of Owner
each represents, covenants and warrants that such person has full right and authority to enter into this Agreement
and to bind the party for whom such person signs this Agreement to its terms and provisions. Neither this
Agreement nor a memorandum hereof shall be recorded unless the parties otherwise agree in writing.

18. Governing Law. This Agreement is made and executed under, and in all respects shall be governed
and construed by, the laws of the State of Oregon.

19. Lease(s) and Personal Property.

19.1 Leases. See Exhibit F Residential Lease Agreement

19.2 Personal Property. [f applicable, Owner shall convey all Personal Property to Optionee
by executing and delivering to Optionee at Closing through Escrow (as defined below), a Bill of Sale substantially in
the form of Exhibit C attached hereto (the “Bill of Sale”). A list of such Personal Property shall be attached to the Bill
of Sale.

20. Residential Lead-Based Paint Disclosure. IF THE PROPERTY CONSISTS OF RESIDENTIAL
HOUSING BUILT PRIOR TO 1978, OPTIONEE AND OWNER MUST COMPLETE THE LEAD-BASED PAINT
DISCLOSURE ADDENDUM ATTACHED HERETO AS EXHIBIT D.

21. Addenda; Exhibits. The following named addenda and exhibits are attached to this Agreement and
incorporated within this Agreement:
Exhibit A — Legal Description of Property [REQUIRED]
DX Exhibit B - Assignment of Lessor’s Interest under Lease (if applicable)
IX] Exhibit C - Bill of Sale (if applicable)
DX Exhibit D - Lead Paint Disclosure Addendum (if applicable)
DX Exhibit E - Lease Agreement (if applicable)

22. Time for Acceptance. If Owner does not return to Optionee a signed and dated version of this
Agreement on or before 5:00 PM Pacific Time on October , 2018, then the Option Deposit shall be promptly
refunded to Optionee and thereafter, neither party shall have any further right or obligation hereunder.

23. OFAC Certification. The Federal Government, Executive Order 13224, requires that business persons
of the United States not do business with any individual or entity on a list of “Specially Designated nationals and
Blocked Persons” - that is, individuals and entities identified as terrorists or other types of criminals. Optionee
hereinafter certifies that:

231 It is not acting, directly or indirectly, for or on behalf of any person, group, entity, or nation
named by any Executive Order or the United States Treasury Department as a terrorist, specially designated
national and/or blocked person, entity, nation, or transaction pursuant to any law, order, rule, or regulation that is
enforced or administered by the Office of Foreign Assets Control; and

23.2 It has not executed this Agreement, directly or indirectly on behalf of, or instigating or
facilitating this Agreement, directly or indirectly on behalf of, any such person, group, entity, or nation.
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Optionee Signature: Date:

CONSULT YOUR ATTORNEY. THIS DOCUMENT HAS BEEN PREPARED FOR SUBMISSION TO YOUR
ATTORNEY FOR REVIEW AND APPROVAL PRIOR TO SIGNING. = NO REPRESENTATION OR
RECOMMENDATION IS MADE BY THE COMMERCIAL ASSOCIATION OF BROKERS OREGON/SW
WASHINGTON OR BY THE REAL ESTATE AGENTS INVOLVED WITH THIS DOCUMENT AS TO THE LEGAL
SUFFICIENCY OR TAX CONSEQUENCES OF THIS DOCUMENT.

THIS FORM SHOULD NOT BE MODIFIED WITHOUT SHOWING SUCH MODIFICATIONS BY REDLINING,
INSERTION MARKS, OR ADDENDA.

Optionee HOUSING AUTHORITY OF CLACKAMAS COUNTY
By:
Name: Chuck Robbins
Title: Director

Date:

Owner Acceptance. By execution of this Agreement, Owner agrees to sell the Property on the terms and conditions
in this Agreement.

Owner: STEVEN A. and BRENDA M. MORROW Beavercreek Enterprises, Inc.

By:
Its:

By:
Name: Steven A. Morrow
Title: an individual

Date:

By:
Name: Brenda M. Morrow
Title: an Individual

Date:
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421 CRITICAL DATE LIST:
422

423 The last party to execute this Agreement shall complete the information below (the “Critical Date List"), initial where
424 indicated, and return a copy of the same to the other party for such party’s review. This Critical Date List is for
425  reference purposes only and, in the event of a conflict between this Critical Date List and the Agreement, the terms
426  of the Agreement shall prevail.

427
DATE:
o Execution Date (Introductory paragraph):
o Option Deposit due date (Section 1.2.1(a)):
o Owner shall open Escrow with the Escrow Holder (Section Before 3 days following execution of this
1.2.1(a)): Agreement
o Owner shall deliver Owner’s documents to Optionee (Section Within 7 days after the Execution Date
4):
o Owner shall deliver Preliminary Report to Optionee (Section Within 10 days after the Execution Date
5):
o Optionee’s title objection notice due to Owner (Section 5): Within 5 days after receipt of the Preliminary
Report
o Owner's title response due to Optionee (Section 5): Within 5 days after receipt of Optionee’s title
objection notice
o Title Contingency Date (Section 5): Within 5 days after receipt of Owner's title
{00045955;1}
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response

o Expiration date for satisfaction of Feasibility Contingency Within 45 days of the Execution Date
(Section 2.1):
o Expiration date for satisfaction of Financing Condition (Section Within 120 days of the expiration of
2.1): Feasibility Contingency Period
¢ By this date, Optionee must deliver the notice to proceed Within 165 days of the Execution Date
contemplated in Section 2.2,
o Closing Date (Section 7.1): Within 60 days following expiration of the
Financing Conditions Period
Initials of Optionee: ___ Initials of Owner:
Initials of Optionee: ___ Initials of Owner:
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

To Be Provided by Fidelity National Title Company
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EXHIBIT C
BILL OF SALE

Steve A. and Brenda M. Morrow and Beavercreek Enterprises, Inc. (“Owner”), for good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, does hereby bargain, transfer, convey
and deliver to Housing Authority of Clackamas County, an Oregon Public Agency (‘Optionee”), its successors
and/or assigns:

All of the personal property owned by Owner (collectively, “Personal Property”) located in or on the real
property located at 13907, 13921, and 13927 Holcomb Blvd. in the City of Oregon City, County of
Clackamas, State of Oregon, which Personal Property is more particularly described on Schedule 1
attached hereto and incorporated herein by reference.

Owner hereby covenants with Optionee that said Personal Property is free and clear of and from all
encumbrances, security interests, liens, mortgages and claims whatsoever and that Owner is the owner of and has
the right to sell same. Owner, on behalf of itself and its successors, does hereby warrant and agree to defend the
title in and to said Personal Property unto Optionee, its successors or assigns against the lawful claims and
demands of all persons claiming by or through Owner.

IT IS UNDERSTOOD AND AGREED THAT OPTIONEE HAS EXAMINED THE PERSONAL PROPERTY
HEREIN SOLD AND THAT THIS SALE IS MADE “AS IS, WHERE IS” AND OWNER DISCLAIMS ANY EXPRESS
OR IMPLIED WARRANTY OTHER THAN THE WARRANTY OF TITLE SET FORTH ABOVE, AS TO THE
PERSONAL PROPERTY INCLUDING WITHOUT LIMITATION THE IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

Optionee and Owner agree that this Bill of Sale shall be effective upon the delivery thereof by Owner to
Optionee.

IN WITNESS WHEREOF, the parties have caused this Bill of Sale to be executed this day
of . .
OWNER: STEVEN A. and BRENDA M. MORROW
Beaver Creek Enterprises, Inc.
OPTIONEE: HOUSING AUTHORITY OF CLACKAMAS
COUNTY
{00045955;1}
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EXHIBIT D
LEAD-BASED PAINT DISCLOSURE ADDENDUM
(TO BE COMPLETED IF THE PROPERTY CONSISTS OF RESIDENTIAL HOUSING BUILT PRIOR TO 1978)

Owner and Optionee are parties to that certain Commercial Association of Brokers Oregon / SW Washington
Purchase and Sale Agreement and Receipt for Option Deposit (Oregon Commercial Form) dated ___,20___ (the
“Purchase Agreement’) for the sale of the Property described therein. Capitalized terms used in this addendum
without definition shall have the meanings given them in the Purchase Agreement. Except as expressly modified by
this addendum and any other addendum to the Purchase Agreement executed by Optionee and Owner, the
Purchase Agreement is unmodified. This addendum and the Purchase Agreement may not be modified except in a
writing signed by both Owner and Optionee.

LEAD WARNING STATEMENT

EVERY PURCHASER OF ANY INTEREST IN RESIDENTIAL REAL PROPERTY ON WHICH A RESIDENTIAL
DWELLING WAS BUILT PRIOR TO 1978 IS NOTIFIED THAT SUCH PROPERTY MAY PRESENT EXPOSURE TO
LEAD FROM LEAD-BASED PAINT THAT MAY PLACE YOUNG CHILDREN AT RISK OF DEVELOPING LEAD
POISONING. LEAD POISONING IN YOUNG CHILDREN MAY PRODUCE PERMANENT NEUROLOGICAL
DAMAGE, INCLUDING LEARNING DISABILITIES, REDUCED INTELLIGENCE QUOTIENT, BEHAVIORAL
PROBLEMS AND IMPAIRED MEMORY. LEAD POISONING ALSO POSES A PARTICULAR RISK TO PREGNANT
WOMEN. THE OWNER OF ANY INTEREST IN RESIDENTIAL REAL PROPERTY IS REQUIRED TO PROVIDE
THE OPTIONEE WITH ANY INFORMATION ON LEAD-BASED PAINT HAZARDS FROM RISK ASSESSMENTS
OR INSPECTIONS IN THE OWNER'S POSSESSION AND NOTIFY THE OPTIONEE OF ANY KNOWN LEAD-
BASED PAINT HAZARDS. A RISK ASSESSMENT OR INSPECTION FOR POSSIBLE LEAD-BASED PAINT
HAZARDS IS RECOMMENDED PRIOR TO PURCHASE.

AGENT'S ACKNOWLEDGMENT
Owner Agent has informed Owner of Owner’s obligations under 42 U.S.C. 4852(d) and Agent is aware of
his/her responsibility to ensure compliance.

OWNER'S DISCLOSURE
A Presence of lead-based paint and/or lead-based paint hazards (check one below):

[ ] Owner has knowledge of lead-based paint and/or lead-based paint hazards in the housing (explain).

[] Owner has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

2 Records and reports available to Owner (check one below):

[] Owner has provided Optionee with all available records and reports relating to lead-based paint and/or lead-
based paint hazards in the housing (list documents below):

[ ] Owner has no reports or records relating to lead-based paint and/or lead-based paint hazards in the housing.

{00045955;1}
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48  The following parties have reviewed the information above and certify, to the best of their knowledge, that the
49  information they provided is true and accurate. A photocopy of this completed LEAD-BASED PAINT DISCLOSURE
50  ADDENDUM, together with a copy of any documents listed in Section 2 of Owner’s Disclosure above, may be
51  treated as an original.

Owner Agent Date L 3 Owner Date
Selling Firm Owner Date
52
53 BEFORE OPTIONEE IS OBLIGATED TO PURCHASE THIS PROPERTY UNDER ANY PURCHASE AND SALE
54 AGREEMENT, OPTIONEE’'S AND OWNER'’S SIGNATURES ARE REQUIRED ON THE FORM BELOW.
55
56  OPTIONEE'S ACKNOWLEDGMENT
57 A Optionee has received copies of all information listed above in Section 2 of Owner’s Disclosure
58 of this form.
59
60 2 Optionee has received the pamphlet “Protect Your Family from Lead in Your Home.”
61
62 3 Optionee has (check one below):

63 [] Elected a ten (10) day opportunity (or mutually agreed upon period) to conduct a [ risk assessment or []
64 inspection of the Property for the presence of lead-based paint and/or lead-based paint hazards, providing Optionee
65  the right to rescind the Purchase Agreement by written notice to Owner no later than the end of such agreed upon
66 10 day period if Optionee is not satisfied in Optionee’s sole discretion with the results of such risk assessments or
67  inspection, as applicable. Optionee and Owner hereby agree the ten (10) day period described in the preceding
68  sentence shall begin ___and end ___. Optionee’s failure to provide written notice of Optionee’s election to rescind
69  the Purchase Agreement to Owner on or before __ _ , 20___ shall be deemed a waiver of Optionee’s right to
70  rescind as provided in this addendum. If Optionee timely elects to rescind the Purchase Agreement as provided
71 herein, the Option Deposit shall be returned to Optionee, together with any interest thereon.

72 [] Waived the opportunity to conduct a risk assessment or inspection for the presence of lead-based paint and/or
73 lead-based paint hazards.

Optionee Date L 3
Optionee Date €«
74
75 CERTIFICATION OF ACCURACY
;g This_section must be signed by Optionee before Owner signs lines below. The following parties have

78  reviewed the information and certify, to the best of their knowledge, that the information they provided herein is true
79  and accurate.

A

Optionee Date € Owner Date
Optionee Date € Owner Date
Optionee Agent Date € Owner Agent Date
Buying Firm Owner Firm

80

LINES WITH THIS SYMBOL 4= REQUIRE A SIGNATURE
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EXHIBIT E
Lease Agreement
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SINGLE-TENANT NET LEASE
(OREGON)

SECTION 1. LEASE TERMS.

1.1 Date of Lease October , 2018
1.2 Tenant; Steven A. and Brenda M. Morrow
Beavercreek Enterprises, Inc. dba
Trade Name: Steve's Market
Premises Address: 13927 Holcomb Blvd.
Oregon City, OR 97045
Notice Address: Steve's Market
13927 Holcomb Blvd.
Oregon City, OR 97045
1.3 Landlord: Housing Authority of Clackamas County
Notice Address: P.0. Box 1510
Oregon City, OR 97045
Address For Payment of Rent: Housing Authority of Clackamas County
P.0. Box 1510

Oregon City, OR 97045

1.4 Premises: That certain real property and the building thereon (the “Building”) with a street address
of 13927 Holcomb Blvd. in Oregon City, Oregon, as described on Exhibit A.

1.5 Building Area: Approximately 5744 square feet as described on Exhibit B, measured by Colliers
Appraisal Report dated October 30, 2017..

1.6 Permitted Use of Premises:

Gas Station
Grocery Store
1.7 Term of Lease: Initial Term: Thirty Six (36) Months
Lease Commencement Date: To Be Determined
Lease Expiration Date: To Be Determined
Rent Commencement Date: To Be Determined

1.8 Initial Base Rent: $ One Dollar ($1.00)/per Year

1.9 Reserved

110  Prepaid Rent: §

111 Security Deposit: $ One Dollar ($1.00)

©Commercial Association of Brokers Oregon/SW Washington (2/05)
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112 Broker(s): Landlord’s Agent: Skip Rotticci, Colliers International
Tenant's Agent:
113  Guarantors: Steven A. and Brenda M. Morrow

If any Guarantor(s) is/are set forth above, concurrent with the execution of this Lease by Landlord and
Tenant, Tenant shall arrange for all Guarantor(s) to execute and deliver to Landlord a Guaranty of this Lease, in the
form attached as Exhibit D.

1.14  Exhibits:
The following Exhibits are attached hereto and incorporated as a part of this Lease:

Exhibit “A” - Legal Description of the Premises
Exhibit “B” - Site Plan of the Premises

Exhibit “C” - Reserved

Exhibit “D” - Guaranty

Exhibit “E” - Addendum

THIS SINGLE-TENANT COMMERCIAL LEASE is made and entered into between Landlord and Tenant on
the Date of Lease set forth in Section 1.1. The defined terms used in this Lease (“Lease Terms”) shall have the
meanings and definitions given them in Section 1. The Lease Terms, the Exhibits, the Addendum or Addenda
described in the Lease Terms, and this Lease agreement are and shall be construed as a single instrument and are
hereinafter referred to as the “Lease.”

Now, therefore, for valuable consideration, Landlord and Tenant covenant and agree as follows:
SECTION 2. LEASE OF PREMISES.

2.1 Lease. Subject to the terms and conditions of this Lease, Landlord hereby leases to Tenant and
Tenant hereby leases from Landlord the Premises.

2.2 Term. The Initial Term of this Lease shall be for the period set forth in Section 1.7 above,
commencing on the Lease Commencement Date and expiring on the Lease Expiration Date.

2.3 Delivery of Possession and Commencement. Landlord shall deliver the Premises to Tenant in
good condition and repair. If Landlord fails to deliver possession of the Premises to Tenant on the Lease
Commencement Date, the Lease shall not commence and Tenant shall owe no rent until the later of (i) the date
Landlord tenders possession of the Premises to Tenant or (i) the Rent Commencement Date. If Landlord fails to
deliver possession of the Premises to Tenant within ninety (90) days of the Lease Commencement Date, then
Tenant, as its sole remedy, may, by delivering written notice to Landlord within ten (10) days of the expiration of said
ninety (90)-day period, terminate this Lease. If there is any delay in delivering possession of the Premises to
Tenant, the term of this Lease shall be extended by the number of days of such delay. If possession of the
Premises is delivered prior to the Lease Commencement Date, Tenant shall have the right to occupy the Premises
subject to all of the terms and provisions of this Lease other than the payment of Rent, which obligation shall not
commence until the Rent Commencement Date. The existence of any “punch list” type items shall not postpone the
Lease Commencement Date. By acceptance of possession of the Premises hereunder, Tenant acknowledges that
Tenant accepts the Premises “AS-IS, WHERE IS” and as suitable for Tenant's intended use, in good and sanitary
operating order, condition and repair, and without representation or warranty by Landlord as to the condition, use or
occupancy which may be made thereof and that the area of the Premises is as set forth in Section 1.6 above.

2.4 Expiration Date. The Expiration Date of this Lease shall be the date stated in Section 1.7 of the

Lease Terms.
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SECTION 3. RENT PAYMENT.

3.1 Rent. Tenant shall pay to Landlord all Rent for the Premises without demand, deduction or offset.
The term “Rent” as used in this Lease shall include Base Rent, Additional Rent (as hereinafter defined) and all other
sums due under the Lease. Rent is payable by Tenant in advance on the first day of each month commencing on
the Rent Commencement Date. Rent for any partial calendar month shall be prorated based on a thirty (30)-day
month for the number of days during that partial month the Premises are occupied by Tenant.

3.2 Additional Rent. The term “Additional Rent” means amounts set forth under Section 5 and any
other sums payable by Tenant to Landlord under this Lease.

3.3 Lease Year. The term “Lease Year” shall mean each calendar year of the Term. In the event the
Lease Commencement Date or the Expiration Date occurs on any date other than the first day of the calendar year,
the calculations, costs and payments referred to herein shall be prorated for such calendar year.

3.4 Late Charge; Interest. Rent not paid when due shall bear interest until paid at the lesser of (i) the
rate of one and one-half percent (1 %2%)per month, or (ii) the maximum rate of interest then permitted by law.
Landlord may impose a late charge of the greater of (a) five percent (5%) of Rent then due or (b) $50 for each
payment of Rent made more than ten (10) days late (the “Late Charge”). Tenant agrees that late payment by Tenant
to Landlord of any Rent or other sums due hereunder will cause Landlord to incur costs not contemplated by this
Lease, that the exact amount of such costs are extremely difficult and impracticable to ascertain, and that the Late
Charge is not a penalty but represents a fair and reasonable estimate of the costs that Landlord will incur by reason
of any such late payment. The imposition or collection or failure to impose or collect such a Late Charge shall not be
deemed a waiver by Landlord of any other remedies available for Tenant's default of this Lease. In addition to the
Late Charge, Tenant shall pay Landlord an additional charge of $75 for any checks returned due to insufficient
funds.

3.5 Disputes. If Tenant disputes any charge for Additional Rent or any Rent adjustment under this
Section 3, Tenant shall give notice to Landlord not later than thirty (30) days after receipt of the notice from Landlord
describing the charge or adjustment in question and in no event later than ninety (90) days after expiration or earlier
termination of this Lease. If Tenant fails to give such notice to Landlord, the charge or adjustment by Landlord shall
be conclusive and binding on Tenant. If Tenant delivers timely notice, the challenged charge or adjustment shall be
conclusively resolved by an independent certified public accountant selected by the parties. Each party shall pay
one-half (1/2) of the fee charged by the accountant selected to decide the matter, except that if the adjustment in
favor of Tenant does not exceed five percent (5%) of the challenged amounts, Tenant shall pay (a) the entire cost of
the accountant's fee; and (b) all reasonable out-of-pocket costs and expenses incurred by Landlord in responding to
the challenge. In the alternative, if the adjustment in favor of Tenant is equal to or exceeds five percent (5%) of the
challenged amounts, Landlord shall pay (i) the entire cost of the accountant’s fee, and (ii) all reasonable out-of-
pocket costs and expenses incurred by Tenant in challenging such charge or adjustment. Nothing herein shall be
deemed to alter any other obligations of Tenant as required by this Lease.

3.6 Prepaid Rent. Concurrently with the execution of this Lease by Tenant, Tenant shall pay the Initial
Base Rent for the first full year of the Lease Term for which Rent is payable.

3.7 Security Deposit. Concurrently with the execution of this Lease by Landlord and Tenant, Tenant
shall deliver to Landlord the Security Deposit. Landlord may apply the Security Deposit to pay the cost of performing
any obligation which Tenant fails to perform within the time required by this Lease, but such application by Landlord
shall not waive Landlord’s other remedies nor be the exclusive remedy for Tenant's default. If Landlord applies the
Security Deposit as set forth herein, Tenant shall pay Landlord, on demand, all sums necessary to restore the
Security Deposit to its original amount. Tenant shall not have the right to apply the Security Deposit or any part
thereof to any Rent or other sums due under this Lease.
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If Tenant is not in default of this Lease at the expiration or termination hereof, Landlord shall return the
unapplied portion of the Security Deposit to Tenant, except for any amount necessary to return the Premises to the
condition set forth in Section 19. Landlord’s obligations with respect to the Security Deposit are those of a debtor
and not of a trustee, and Landlord may commingle the Security Deposit with Landlord’s general funds. Landlord
may immediately deposit the Security Deposit into Landlord’s account, but such immediate deposit shall not bind
Landlord to the terms of this Lease. Landlord shall not be obligated to pay interest on the Security Deposit. If
Landlord sells its interest in the Premises during the term of this Lease, Landlord shall be discharged from any
further liability or responsibility with respect to the Security Deposit so long as Landlord deposits with or credits to the
buyer the unapplied portion of the Security Deposit.

SECTION 4. USE OF PREMISES.

41 Permitted Use. Tenant may use the Premises for Tenant's Permitted Use and for no other
purpose without Landlord's written consent. Tenant shall not use the Premises in a manner that obstructs, annoys
or interferes with the rights of other occupants of the Building. Tenant shall not cause any nuisance nor permit any
objectionable fumes, electromagnetic waves, vibration, noise, light, or radiation to be emitted from the Premises.
Tenant shall, at Tenant's expense, install all necessary insulation as is required to muffle and render undetectable
outside the Premises any sound or vibration from Tenant's activities in the Premises. Tenant shall not engage in
any activities that will in any manner degrade or damage the reputation of the Premises or increase Landlord's
insurance rates for any portion of the Premises.

4.2 Equipment. Tenant shall only install such equipment in the Premises as is customary for the
Permitted Use and shall not overload the floors or electrical circuits of the Premises or change the wiring or plumbing
of the Premises. Tenant shall obtain Landlord’s prior written consent to the location of and manner of installing any
plumbing, wiring or electrical, heating, heat- generating or communication equipment or unusually heavy articles.
Any equipment, cables, wiring, conduit, additional dedicated circuits and any additional air conditioning required
because of any such equipment installed by Tenant shall be installed, maintained and operated at Tenant's sole
expense and in accordance with Landlord’s requirements. Tenant shall not install any equipment on or through the
roof of the Building without first having obtained the prior written consent of Landlord, which consent Landlord shall
not unreasonably withhold.

43 Compliance with Laws. The Premises may comply with all applicable laws, statutes, ordinances,
rules and regulations of any public authority (the “Laws”). Tenant shall at its expense promptly comply and cause
the Premises to comply with all Laws applicable to Tenant's use of the Premises.

SECTION 5. TAXES AND INSURANCE

5.1 Taxes. The term “Taxes” shall include (i) all real property taxes, charges, rates, duties and
assessments (including local improvement district assessments) levied or imposed by any governmental authority
with respect to the Premises and Building and any improvements; (i) any tax in lieu of or in addition to, or
substitution of a real property tax; and (iii) any tax or excise levied or assessed by any governmental authority on the
Rent payable under this Lease or Rent accruing from the use of the Premises and Building, provided that this shalll
not include federal or state, corporate or personal income taxes. Landlord shall pay before delinquency all real
property taxes, assessments, licenses, fees and charges assessed, imposed or levied. Tenant shall be responsible
for any personal property taxes assessed, imposed, or levied on (a) Tenant's business operations, (b) all trade
fixtures, (c) leasehold improvements, (d) merchandise and () other personal property in or about the Premises.

5.2 Tenant's Insurance. Tenant shall obtain comprehensive general liability insurance applying to the
use and occupancy of the Premises with limits of not less than Two Million Dollars ($2,000,000) combined single
limit bodily injury and property damage. Such liability insurance shall include an endorsement naming Landlord, any
lender and Landlord's managing agent, if any, as additional insureds, shall insure the liability of Tenant under
Section 10.1 of this Lease, and be in form and with companies reasonably approved by Landlord. Within three (3)

days of the Lease Commencement Date, Tenant shall deliver to Landlord a copy of the policy evidencing such
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insurance that shall require no less than thirty (30) days’ prior written notice to Landlord prior to any cancellation or
material change. No later than thirty (30) days’ prior to expiration of any policy, Tenant shall deliver a renewal
certificate to Landlord for such insurance policy.

Tenant shall, at Tenant's expense, obtain and keep in force during the Lease Term an “all risk” insurance
policy with a sprinkler damage endorsement covering Tenant's personal property, inventory, alterations, fixtures,
equipment, plate glass and leasehold improvements located on or in the Premises, in an amount not less than one
hundred percent (100%) of their actual replacement value, providing coverage for risk of direct physical loss or
damage including sprinkler leakage, vandalism and malicious mischief. During the Lease Term, the proceeds of
such insurance coverage shall be used to repair or replace the personal property, inventory, alterations, fixtures,
equipment and leasehold improvements so insured, if the Premises are rebuilt following the casualty, and Landlord
shall have no claim to such proceeds.

At all times during the Lease Term and any extensions or renewals, Tenant agrees to keep and maintain,
and cause Tenant's agents, contractors, or subcontractors to keep and maintain, workmen's compensation
insurance and other forms of insurance as may from time to time be required by law or may otherwise be necessary
to protect Landlord and the Premises from claims of any person who may at any time work on the Premises, whether
as a servant, agent, or employee of Tenant or otherwise. This insurance shall be maintained at the expense of
Tenant or Tenant's agents, contractors, or subcontractors and not at the expense of Landlord.

5.3 Landlord's Insurance; Types of Coverage. During the Lease term, Landlord shall maintain in
full force and effect a policy or policies of insurance covering the Premises, which shall provide coverage
against such risks as are commonly covered under a "special form/all-risk" policy (including earthquake
and/or flood coverage, at Landlord's election), together with loss of rents and secondary liability insurance.
Such insurance shall contain such policy limits and deductibles, shall be obtained through such insurance
company or companies, and shall be in such form as Landlord deems appropriate, and shall provide
coverage for one hundred percent (100%) of the replacement value of the Building. All insurance
proceeds payable under Landlord's casualty insurance carried hereunder shall be payable solely to
Landlord, and Tenant shall have no interest therein.

5.4 Written Statement of Estimate. Landlord shall furnish Tenant with a written statement setting forth
Landlord's estimate of the cost of Insurance for the Lease Year, prior to the commencement of each Lease Year
after the first Lease Year or as soon thereafter as reasonably possible, Landlord shall furnish Tenant with a written
statement setting forth the estimated cost of Insurance for the next Lease Year. Tenant shall pay to Landlord as
Additional Rent commencing on the Lease Commencement Date, and thereafter on the first day of each calendar
month, an amount equal to one-twelfth (1/12%) of the amount of the estimated cost of Insurance, as shown in
Landlord’s written statement for that Lease Year. In the event Landlord fails to deliver said written estimate, Tenant
shall continue to pay to Landlord an amount equal to one-twelfth (1/12%) of the estimated cost of Insurance for the
immediately preceding Lease Year until Landlord does furnish the written estimate. Upon receipt of such written
estimate, Tenant shall pay an amount equal to the difference between the estimated cost of Insurance for the
expired portion of the current Lease Year and the Tenant's actual payments during such time, and any payments by
Tenant in excess of the estimated cost of Insurance shall be credited to the next due payment of Rent from Tenant.
Landlord reserves the right, from time to time, to adjust the estimated cost of Insurance, and Tenant shall commence
payment of one-twelfth (1/12t) of such revised estimate on the first day of the month following receipt of the revised
estimate.

5.5 Final Written Statement. Within one hundred twenty (120) days after the close of each Lease Year
during the Term, Landlord shall deliver to Tenant a written statement (the “Operating Statement”) setting forth the
actual cost of Insurance for the Property for the preceding Lease Year for each such item. In the event the actual
cost of Insurance for the preceding Lease Year is greater than the amount paid by Tenant for such Insurance,
Tenant shall pay the amount due to Landlord as Additional Rent within thirty (30) days after receipt by Tenant of
such statement. In the event the actual cost of Insurance for the preceding Lease Year is less than the amount paid
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by Tenant for Insurance, then Landlord shall, at Landlord’s election, either (i) pay the amount of Tenant's
overpayment to Tenant within thirty (30) days following the date of such statement or (ii) apply such overpayment to
Tenant's next Rent payment, reimbursing only the excess over such next Rent payment, if any. If a Lease Year
ends after the expiration or termination of this Lease, any Additional Rent in respect thereof that is payable under
this Section shall be paid by Tenant within ten (10) days of its receipt of the Operating Statement for such Lease
Year, and any Additional Rent paid by Tenant in excess of the amount due under this Lease for the portion of the
Lease Year after expiration or termination of this Lease shall be refunded by Landlord to Tenant within ten (10) days
of the expiration of that Lease Year. The late delivery of any written statement by Landlord shall not constitute a
waiver of Tenant's obligation to pay Insurance, but Landlord shall use reasonable efforts to deliver such written
statements as soon as reasonably possible after the commencement of each Lease Year.

5.6 Tenant Examination. The Operating Statement referred to herein need not be audited but shall
contain sufficient detail to enable Tenant to verify the calculation of Insurance for the Premises. In addition, Tenant,
upon at least five (5) days’ advance written notice to Landlord and during business hours, may examine any records
used to support the figures shown on the Operating Statement, provided however, that Tenant shall only be entitled
to make such an examination once in each Lease Year, and the examination shall not be conducted by anyone who
is engaged on a contingent fee basis to represent Tenant. Tenant and any person conducting the examination on
behalf of Tenant shall enter into a confidentiality agreement reasonably satisfactory to Landlord and Tenant.

SECTION 6. MAINTENANCE AND REPAIR.

6.1 Landlord Repairs. Landlord shall repair, maintain and/or replace, where necessary, the
foundations, exterior walls, roof structure and membrane, downspouts and gutters and the HVAC system serving the
Building (excluding therefrom the exterior and interior windows, doors, plate glass and storefronts and, except for
reasonable wear and tear, any damage thereto caused by any act, negligence or omission of Tenant or its
employees, agents, invitees, licensees, contractors, guests, customers, trespassers or subtenants, damage or
destruction caused by any casualty not required to be repaired under Section 12 and any condemnation or taking of
the Building or any portion of or interest therein governed by Section 11). Tenant shall reimburse Landlord for all
costs and expenses incurred by Landlord in connection with the maintenance and repair of the roof membrane and
the HVAC unit serving the Building, exterior walls, foundations, exterior windows, roof structure, roof membrane,
doors, plate glass and storefronts, and plumbing fixtures, together with a management and administration fee of
fifteen percent (15%) of the amount thereof, within thirty (30) days after submission by Landlord to Tenant of the
statement of the amount thereof, which statement shall be accompanied by reasonable supporting documentation.
Tenant expressly waives the benefits of any statute now or later in effect that would otherwise give Tenant the right
to make repairs at Landlord's expense and deduct that cost from Rent owing to Landlord.

6.2 Tenant's Repairs. Except for Landlord Repairs set forth in Section 5.1 above, Tenant shall:

(a) Maintain all portions of the Premises and fixtures situated within the Premises in good
order and repair;

(b) Maintain, repair and replace, if necessary, all special equipment and decorative
treatments installed by or at Tenant’s request and that serve the Premises;

(c) Make all necessary repairs and replacements to all portions of the Premises; and

(d) Not commit waste to the Premises or any part thereof. If Tenant fails to perform Tenant's
obligations under this Section or under any other Section of this Lease, after ten (10) business days’ prior written
notice to Tenant, except in an emergency when no notice shall be required, Landlord may enter upon the Premises,
perform the obligations on Tenant's behalf, and recover the cost of performance, together with interest at the rate of
twelve percent (12%) per year, as Additional Rent payable by Tenant with the next installment of Rent, provided that
such rate shall not exceed the maximum rate then allowed by law.
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6.3 Liability. Landlord shall not be liable for any failure to maintain and repair the Premises as
required under Section 6.1 unless Tenant delivers written notice of such failure to Landlord and Landlord fails to
perform such maintenance or repair in a reasonable time and manner. Landlord may erect scaffolding and other
apparatus necessary to make repairs or alterations to the Premises. So long as Landlord uses commercially
reasonable efforts to minimize interference with Tenant's business, Tenant shall have no claim against Landlord for
any interruption or reduction of services or interference with Tenant's occupancy because of repairs or maintenance
performed by Landlord to the Premises.

6.4 Negligent Damage. Tenant shall reimburse Landlord upon demand for the cost of repair incurred
by Landlord for damage caused by the negligent or intentional acts or any breach of this Lease by Tenant, its
employees, contractors, agents or invitees.

SECTION 7. ALTERATIONS.

7.1 Alterations by Tenant. Tenant shall not make any alterations, additions, or improvements to the
Premises (i) for which any governmental permit is required; or (i) that modify any structural, mechanical, electrical or
plumbing component of the Building or (iii) that cost more than $ 5000.00, without first having obtained Landlord's
prior written consent, which consent Landlord may withhold in Landlord’s sole discretion. If Landlord consents in
writing to any proposed alteration of the Premises, Tenant shall (A) only contract with a Landlord-approved
contractor for the performance of such alterations, (B) obtain all necessary governmental permits and approvals and
deliver copies thereof to Landlord, and (C) cause all alterations to be completed promptly in compliance with
Landlord-approved plans and specifications with all due diligence in a good and workmanlike manner. Except for
removable machinery and unattached movable trade fixtures, all improvements, alterations, wiring, cables or conduit
installed by Tenant shall immediately become part of the Premises, with title vested in Landlord. Landlord may
require that Tenant remove any such improvements, alterations, wiring, cables or conduit installed by or for Tenant
and restore the Premises to good condition and repair upon expiration or earlier termination of this Lease. Any
contractor used by Tenant for any work in the Premises shall be subject to review and approval by Landlord and
Landlord may post notices of non-responsibility in connection with any work being performed in the Premises by or
at the request of Tenant. All work in the Premises by or at Tenant's request must comply with all applicable Laws.
Tenant shall not permit any liens to attach to the Building or Tenant's interest in the Premises as a result of any work
performed by or at Tenant's request.

SECTION 8. UTILITIES AND SERVICES.

8.1 General. Tenant shall pay all charges for electricity, water, sewer, garbage, gas, telephone and
other utility services furnished to the Premises during the Lease term and for all inspections, governmental fees and
other like charges associated therewith. Landlord makes no representation or warranty whatsoever as to the types,
quantities, availability or costs of any and all utility services for the Building

Tenant shall comply with all Laws concerning the use or reduction of use of utilities in the Premises.
Unless caused by the sole, active negligence of Landlord, interruption of any service or utility shall not render
Landlord liable to Tenant for damages, relieve Tenant from performance of Tenant's obligations under this Lease or
be deemed an eviction or disturbance of Tenant's use and possession of the Premises. Tenant shall install surge
protection systems for power provided to the Premises, and Tenant releases Landlord from all liability for any
damage caused by any electrical surge.

SECTION 9. SIGNS AND OTHER INSTALLATIONS.

So long as Tenant first obtains all governmental permits required therefore, Tenant may install such signs
as deemed appropriate by Tenant on or attached to the Premises.  All signs installed by Tenant shall comply with
Landlord's standards for signs, if any, and all applicable governmental requirements. All signs and sign hardware
shall be removed by Tenant, at Tenant's sole cost and expense, upon termination of this Lease with the sign
location restored to its former state unless Landlord elects to retain all or any portion thereof. Tenant may not install
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any alarm boxes, foil protection tape or other security equipment on the Premises without Landlord's prior written
consent, which consent shall not be unreasonably withheld. Any material violating this provision may be removed
and disposed of by Landlord without compensation to Tenant, and Tenant shall reimburse Landlord for the cost of
the same upon request.

SECTION 10. TENANT INDEMNITY.

10.1 By Tenant. Tenant shall indemnify, defend, and hold harmless Landlord and its managing agents
and employees from any claim, liability, damage, or loss, or any cost or expense in connection therewith (including
reasonable attorney fees), arising out of (a) any damage to any person or property occurring in, on or about the
Premises, as the result of the negligence or willful misconduct of Tenant, its employees, contractors, agents or
invitees, (b) use by Tenant or its agents, invitees or contractors of the Premises, and/or (c) Tenant's breach or
violation of any term of this Lease. The provisions of this Section 10 shall survive the termination or expiration of this
Lease.

SECTION 11. EMINENT DOMAIN.

If any portion of the Building or a substantial portion of the Premises shall be permanently taken under any
right of eminent domain, or any transfer in lieu thereof (the "Taking") and such taking renders the Premises in the
reasonable opinion of Tenant and Landlord unsuitable for Tenant’s use, then either party may terminate this Lease
by giving thirty (30) days’ prior written notice to the other party, and such termination shall be effective on the date
possession of the Building, Premises or portion of either is delivered to the condemning authority. If this Lease is
not so terminated, Landlord shall repair and restore the Premises as close as practicable to its condition prior to the
Taking, and this Lease shall continue, but, commencing with the date on which Tenant is deprived of the use of any
portion of the Premises or of any rights under this Lease, Base Rent shall be proportionately abated or reduced,
based on the extent to which Tenant's use of the Premises is impaired. Any and all awards payable by the
condemning authority in connection with a Taking shall be the sole property of Landlord; provided, however, that
nothing contained herein shall prevent Tenant from prosecuting a separate claim for the value of its interest in the
Premises, so long as that award does not diminish the award that Landlord would otherwise be entitled to as a result
of the Taking.

SECTION 12. FIRE OR CASUALTY.

121 Major Damage. In case of Major Damage to the Building, Landlord or Tenant may elect to
terminate this Lease by notice in writing to the other party within thirty (30) days after such date. "Major Damage"
shall mean damage to the Building by fire or other casualty (i) which causes any substantial portion of the Building to
be unusable, or (i) the repair of which will cost more than twenty-five percent (25%) of the replacement value of the
Building (iii) or which is not required under this Lease to be covered by insurance. If neither Landlord nor Tenant
terminates this Lease after any Major Damage, or if damage occurs to the Building which is not Major Damage,
Landlord shall promptly restore the Building to the condition existing immediately prior to such damage, and this
Lease shall continue in full force and effect. In the event of any damage to the Building by fire or other casualty,
Tenant shall promptly repair and restore all tenant improvements or alterations installed or paid for by Tenant or pay
the cost of such restoration to Landlord if Landlord performs such restoration. In the event the Building is damaged
by any casualty, Rent shall be reduced in proportion to the unusable portion of the Building from the date of damage
until the date restoration work to the Building is substantially complete.

12.2  Waiver of Subrogation. Landlord and Tenant each hereby releases and waives any and all rights
to recover from or proceed against the other party and its employees, agents and contractors, for loss or damage to
any property of the releasing party or any person claiming through the releasing party arising from any cause
required to be insured against by the releasing party under this Lease. Landlord and Tenant shall each cause their
insurance policies to contain a waiver of subrogation provision consistent with the foregoing.

SECTION 13. ASSIGNMENT AND SUBLETTING.
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Tenant shall not assign or encumber its interest under this Lease or sublet all or any portion of the
Premises without having first provided thirty (30) days’ written notice to Landlord and thereafter obtained Landlord's
written consent. Tenant shall deliver written notice of Tenant's desire to assign or sublet all or any portion of the
Premises and such notice shall include a recent audited financial statement and a statement of the intended use for
such proposed assignee or subtenant. Landlord’s consent to assignment or subletting is at Landlord’s sole
discretion. No assignment shall relieve Tenant of its obligation to pay rent or perform other obligations required by
this Lease, and no consent to one assignment or subletting shall be consent to any further assignment or subletting.

Landlord may terminate this Lease by written notice to Tenant within ten (10) days of receipt of Tenant's
proposal, and thereafter, deal directly with the proposed subtenant or assignee, or any other third party. Tenant may
render void any notice of termination from Landlord by written notice to Landlord, withdrawing its proposed assignee
or subtenant within ten (10) days of receipt of Landlord’s termination notice. If Landlord consents to a proposed
assignment or subletting, Tenant shall promptly pay to Landlord any net profit and the net value of all other
consideration resulting from that transaction received by Tenant. Tenant shall reimburse Landlord for any costs
incurred in connection with a proposed assignment or subletting, including reasonable attorney fees in an amount
not to exceed $ 10,000.00.

SECTION 14. DEFAULT.
141 Events of Default. Each of the following shall be an Event of Default by Tenant under this Lease:

14.1.1 Failure by Tenant to pay Rent or any other charge due under this Lease within ten (10)
days after receipt of written notice from Landlord that the same is then due.

14.1.2 Failure by Tenant to comply with any other obligation of this Lease within twenty (20)
days following written notice from Landlord specifying the failure (except in the case of emergency, in which event
Landlord shall only be required to give such notice as is reasonable under the circumstances); provided, however,
that if the nature of Tenant's default requires more than twenty (20) days to correct, Tenant shall not be deemed in
default of this Lease so long as Tenant commences the cure of such failure within such twenty (20)-day period and
thereafter, proceeds in good faith and with all diligence to complete such cure as soon as possible but in no event
later than ninety (90) days after the date of Landlord's notice of default.

14.1.3 Tenant's abandonment of the Premises or failure by Tenant to occupy the Premises
within twenty (20) days after notice from Landlord.

14.1.4  Assignment or subletting by Tenant in violation of Section 13.

14.1.5 Tenant’s failure to execute and deliver to Landlord the documents described in Section
18 or 22 within ten (10) days of written notice from Landlord.

14.1.6 Tenant's insolvency, business failure or assignment for the benefit of its creditors.
Tenant's commencement of proceedings under any provision of any bankruptcy or insolvency law or failure to obtain
dismissal of any petition filed against it under such laws within the time required to answer; or the appointment of a
receiver for all or any portion of Tenant's properties or financial records.

14.2  Remedies for Default. Upon the occurrence of an Event of Default described in Section 14.1,
Landlord may exercise the following remedies as well as any other remedies at law or in equity, by statute or as set
forth in this Lease:

14.2.1 Landlord may terminate this Lease, reserving all rights to damages resulting from
Tenant's breach. Whether or not Landlord terminates this Lease, Landlord may retake possession of the Premises
and any relet or use of the Premises by Landlord shall not be deemed a surrender or waiver of Landlord’s right to
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damages. If Landlord retakes possession of the Premises, Landlord’s mitigation efforts shall be deemed sufficient if
Landlord follows commercially reasonable procedures and otherwise complies with Law.

14.2.2 Tenant shall be liable to Landlord for all damages caused by Tenant's default, including,
but not limited to, an amount equal to all unpaid and future Rent, Lease commissions incurred for this Lease, and the
unamortized cost of all improvements to the Premises installed or paid for by Landlord. Landlord may periodically
sue Tenant to recover damages as they accrue, and no action therefore shall bar a later action for damages
accruing thereafter. Landlord may elect in any one action to recover both accrued damages as well as damages
attributable to the remaining term of the Lease. Any damages attributable to the remaining term of the Lease shall
be equal to the difference between the Rent under this Lease and reasonable rental value of the Premises (including
Additional Rent) for the remainder of the term, discounted at the prevailing interest rate on judgments to the date of
the judgment.

14.3  Landlord’s Right To Cure Default. Landlord may, but shall not be obligated to, make any payment
or perform any obligation under this Lease that Tenant has failed to perform, as and when required hereunder.
Tenant shall pay Landlord for all expenditures and costs incurred by Landlord in performing any obligation of Tenant,
upon demand, with interest thereon at the rate of one percent per month (1%), but in no event at a rate in excess of
that allowed by Law. Landlord's right to cure any Tenant default is for the sole protection of Landlord and in no event
shall Tenant be released from any obligation to perform all of Tenant’s obligations and covenants under this Lease.
The contents of this Section shall not be deemed a waiver by Landlord of any other right that Landlord may have
arising from any default of this Lease by Tenant, whether or not Landlord exercises its rights under this Section.

144  Landlord’'s Default. Landlord shall not be deemed to be in default of the performance of any
obligation required to be performed by it hereunder unless and until Landlord fails to perform such obligation within
thirty (30) days after written notice by Tenant to Landlord specifying the nature of Landlord’s alleged default;
provided, however, that if the nature of Landlord’s alleged default is such that more than thirty (30) days are required
for its cure, then Landlord shall not be deemed to be in default if Landlord shall commence such performance within
such thirty (30)-day period and thereafter diligently prosecute the same to completion.

SECTION 15. NOTICES.

All notices, demands, consents, approvals and other communications provided for herein shall be invalid
unless set forth in a writing and delivered by facsimile transmission, overnight air courier, personal delivery or
registered or certified U.S. mail with return receipt requested to the appropriate party at its address as set forth in
Section 1.2 for Tenant and Section 1.3 for Landlord.

Addresses for notices may be changed from time to time by written notice to all other parties. Any
communication given by facsimile transmission must be confirmed within forty-eight (48) hours by overnight air
courier. If any communication is given by mail, it will be effective upon the earlier of (a) forty-eight (48) hours after
deposit in the U.S. mail, with postage prepaid, or (b) actual receipt, as indicated by the return receipt; if given by
facsimile, when sent; and if given by personal delivery or by overnight air courier, when delivered.

SECTION 16. LANDLORD ACCESS.

After reasonable notice to Tenant, Landlord may enter upon the Premises with its passkey or other
reasonable means to assess compliance with this Lease, perform required or necessary services, maintenance,
repairs, alterations or services to the Building or the Premises, show the Premises to potential buyers of the Building
and post appropriate notices, and during the last three months of the Lease Term, show the Premises to any
potential future tenant. Except in case of emergency, all entry to the Premises shall be at times and in a manner so
as to minimize interference with Tenant’s use of the Premises.

SECTION 17. CONVEYANCE BY LANDLORD
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If the Premises is sold or otherwise conveyed by Landlord or any successor, so long as Tenant is not in
default beyond any applicable cure period, Landlord shall cause such successor to recognize Tenant's rights
hereunder, and Tenant shall attorn to the buyer or transferee and recognize that party as the landlord under this
Lease. If the buyer or transferee assumes all obligations of Landlord under this Lease accruing thereafter, Landlord
shall be deemed released of all further liability to Tenant under this Lease.

SECTION 18. SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE.

Without further documentation, this Lease shall be subject and subordinate to any deeds of trust,
mortgages, ground lease, master lease or land sale contracts and any amendment or modification thereof, now
existing or hereafter recorded against the Premises (collectively, the “Encumbrances”). Tenant shall execute all
documents reasonably requested by Landlord or the holder of an Encumbrance to confirm such subordination;
provided, however, that this Lease shall only be subordinate to any future Encumbrance, or modification thereof, if
the holder of that Encumbrance executes a non-disturbance agreement reasonably satisfactory to Tenant by which
the holder of such Encumbrance recognizes Tenant's rights under this Lease unless Tenant is in default beyond any
applicable cure period. If any Encumbrance is foreclosed, so long as the buyer at the foreclosure sale delivers to
Tenant a written agreement recognizing Tenant's interest in this Lease, Tenant shall attorn to such buyer, and this
Lease shall continue in full force and effect.

SECTION 19. SURRENDER; HOLDOVER.

Upon expiration or earlier termination of this Lease, Tenant shall surrender the Premises and the Building
swept and free of debris, with carpeted areas vacuumed and in good and serviceable condition, subject to ordinary
wear and tear. Tenant shall remove all of its personal property and any conduits, wiring, cables or alterations
installed by Tenant and shall repair all damage to the Premises and the Building resulting from that removal. If
Tenant fails to remove any such personal property or alterations, those items shall be deemed abandoned, and
Landlord may remove or dispose of such items without liability to Tenant or others, and Tenant shall reimburse
Landlord for the cost of such removal upon demand.

If Tenant fails to surrender the Premises and remove all its personal property as set forth herein, Landlord
may either: (i) recognize Tenant as a month-to-month tenant at sufferance and such tenancy shall be subject to all
terms of this Lease, except that Rent shall be one hundred fifty percent (150%) of the total Rent for the last month
being charged and all options or other rights regarding extension of the term or expansion of the Premises shall
automatically terminate; or (ii) evict Tenant from the Premises and recover all damages resulting from Tenant's
wrongful holdover.

SECTION 20. HAZARDOUS MATERIALS.

Neither Tenant nor Tenant's agents or employees shall cause or permit any Hazardous Material, as
hereinafter defined, to be brought upon, stored, used, generated, released into the environment, or disposed of on,
in, under, or about the Premises and Building, except reasonable quantities of cleaning supplies and office supplies
necessary to or required as part of Tenant's business that are generated, used, kept, stored, or disposed of in a
manner that complies with all laws regulating any such Hazardous Materials and with good business practices.
Tenant covenants to remove from the Premises and the Building, upon the expiration or sooner termination of this
Lease and at Tenant's sole cost and expense, any and all Hazardous Materials brought upon, stored, used,
generated, or released into the environment by Tenant, its agents, employees or invitees during the term of this
Lease. To the fullest extent permitted by law, Tenant hereby agrees to indemnify, defend, protect, and hold
harmless Landlord, Landlord's managing agent and their respective agents and employees, and their respective
successors and assigns, from any and all claims, judgments, damages, penalties, fines, costs, liabilities, and losses
that arise during or after the term directly or indirectly from the use, storage, disposal, release or presence of
Hazardous Materials by Tenant, its agents, employees or invitees on, in, or about the Premises and the Building
which occurs during the term of this Lease. To the fullest extent permitted by law, Landlord hereby agrees to
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indemnify, defend, protect and hold harmless Tenant, and its agents and employees and its respective successors
and assigns, from any and all claims, judgments, damages, penalties, fines, costs, liabilities and losses that arise
during or after the term directly or indirectly from the use, storage, disposal, release or presence of Hazardous
Materials by Landlord, its agents, employees, or contractors on, in or about the Premises and the Building. Tenant
shall promptly notify Landlord of any release of Hazardous Materials in, on, or about the Premises or the Building
that Tenant, or Tenant's agents or employees, becomes aware of during the Term of this Lease, whether caused by
Tenant, Tenant's agents or employees, or any other persons or entities.

As used herein, the term "Hazardous Material" means any hazardous or toxic substance, material, or waste
which is or becomes regulated by any local governmental authority, the state of Oregon or the United States
government. The term "Hazardous Material" includes, without limitation, any material or substance that is (i) defined
as a "hazardous waste," "extremely hazardous waste," "restricted hazardous waste," "hazardous substance,"
"hazardous material," or "waste" under any federal, state or local law, (i) petroleum, and (iii) asbestos. The
provisions of this Section 20, including, without limitation, the indemnification provisions set forth herein, shall
survive any termination of this Lease.

SECTION 21. ATTORNEY FEES; WAIVER OF JURY TRIAL.

If suit or action is instituted in connection with any controversy arising out of this Lease, including any
bankruptcy proceeding, the prevailing party shall be entitled to recover, in addition to costs, such sums as the court
may adjudge reasonable as attorney fees at trial and on all appeals or petition for review arising out of such suit or
action. If Landlord engages a collection agency to pursue any delinquent amounts owed by Tenant, Tenant shall
pay all collection agency fees charged to Landlord, in addition to all other amounts payable under this Lease.
Disputes between the parties which are to be litigated shall be tried before a judge without a jury and by initialing
below, Landlord and Tenant hereby expressly waive any right to require that any dispute under this Lease be heard
before a jury.

Tenant Initials Landlord Initials
SECTION 22.  ESTOPPEL.

At any time and from time to time upon not less than ten (10) day’ prior notice from either party, the other
party will execute, acknowledge and deliver to the requesting party a certificate certifying whether or not this Lease
is in full force and effect and unmodified, if there are any modifications, that the Lease is in full force and effect as
modified; that Tenant is in possession of the Premises; the dates to which Rent has been paid in advance and the
amount of any Security Deposit or prepaid Rent; and such other matters as may be reasonably requested. If either
party fails to deliver a requested certificate within the specified time, such failure shall conclusively establish that the
party from whom the certificate was requested confirms that the Lease is in full force and effect, without modification
except as may be represented by the requesting party. The parties agree that any such certificate may be relied
upon by any existing or prospective holder of an Encumbrance or any prospective transferee of this Lease or the
Premises.

SECTION 23. QUIET ENJOYMENT.

Landlord warrants that so long as Tenant complies with all terms of this Lease, that Tenant shall have quiet
and peaceful possession of the Premises free of disturbance by Landlord or others claiming by or through Landlord.

SECTION 24. FORCE MAJEURE.

If the performance by either party of any provision of this Lease is prevented or delayed by any strikes,
lockouts, labor disputes, acts of God, government actions, civil commotions, fire or other casualty, or other causes
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beyond the reasonable control of the party from whom performance is required, such party shall be excused from
such performance for the period of time equal to the time of that prevention or delay.

SECTION 25. BROKERS.

Each party represents that except for the broker(s) identified in the Lease Terms, neither party has had any
dealings with any real estate broker, finder or other person with respect to this Lease. Landlord shall pay a leasing
commission to the party(s) identified in Section 1.18 in accordance with a separate agreement by and between
Landlord and the specified broker(s). Landlord and Tenant each agrees to indemnify and hold the other party
harmless from and against any and all costs, expenses or liability for commissions or other compensation or charges
claimed by or awarded to any broker or agent resulting from a breach of the representation set forth above in this
Section 25.

SECTION 26. GOVERNING LAW.

This Lease shall be construed and interpreted and the rights of the parties determined in
accordance with the laws of the state of Oregon (without reference to the choice-of-law provisions of Oregon law);
provided further, that respect to matters of law concerning the internal corporate affairs of any corporate entity which
is a party to or the subject of this Lease, and as to those matters, the law of jurisdiction under which such entity
derives its powers shall govern.

SECTION 27. NONWAIVER.

No delay by either party in promptly enforcing any right or remedy set forth in this Lease shall be deemed a
waiver thereof, and that right or remedy may be asserted at any time after the delaying party becomes entitled to the
benefit of such right or remedy notwithstanding such delay.

SECTION 28. CAPTIONS.

The Section headings of this Lease are for descriptive purposes only and in no way define, limit or describe
the scope, intent or meaning of this Lease.

SECTION 29. CONSENT.

Except where otherwise specifically provided in this Lease to the contrary, whenever a party’s consent is
required under this Lease, such party shall not unreasonably withhold its consent.

SECTION 30. LIMITATION ON LIABILITY.

Notwithstanding anything to the contrary in this Lease, except for the sole active negligence of Landlord
and its agents and employees, Tenant hereby releases Landlord, its agents and employees from (i) damage to
Tenant's property, (i) damage arising out of the acts, including criminal acts, of third parties, (i) consequential
damages, and (iv) any damage, cause or matter that exceeds the value of Landlord’s interest in the Premises.

SECTION 31. TIME OF THE ESSENCE AND HOLIDAYS.

Time is of the essence of each and every provision hereof. If the final date of any period of time set forth
herein occurs on a Saturday, Sunday or legal holiday, then in such event, the expiration of such period of time shall
be postponed to the next day which is not a Saturday, Sunday or legal holiday.

SECTION 32. COMPLETE AGREEMENT; NO IMPLIED COVENANTS.
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This Lease and the attached Exhibits and schedules, if any, contain the entire agreement of the Landlord
and Tenant concerning the Premises, Building and Common Areas, and all prior written and oral agreements and
representations between the parties are void. Landlord and Tenant agree that there are no implied covenants or
other agreements between the parties except as expressly set forth in this Lease. Neither Landlord nor Tenant is
relying on any representations of the other party except those expressly set forth herein.

SECTION 33. SUCCESSORS.

This Lease shall bind and inure to the benefit of the parties, their respective heirs, successors, and
permitted assigns. IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this
Lease:

LANDLORD: Housing Authority of Clackamas County TENANT: Beavercreek Enterprises, Inc.
By: By:

Title: Title:

Date: Date:

All of Tenant's obligations under this Lease are personally guaranteed by Steven A. and Brenda M. Morrow.

Steven A. Morrow Brenda M. Morrow
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THIS DOCUMENT AND ANY ATTACHMENTS HERETO HAVE BEEN PREPARED FOR SUBMISSION TO YOUR
ATTORNEY FOR REVIEW AND APPROVAL PRIOR TO SIGNING. NO REPRESENTATION OR
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CLACKAMAS

COUNTY OFFICE OF COuNTY COUNSEL
PuBLic SERVICES BUILDING
2051 KAEN Roap | OrecoN City, OR 97045

Stephen L. Madkour

October 11, 2018 County Counsel
Board of County Commissioners Kathleen Rastetter
Clackamas County Scott C. Ciecko

Alexander Gordon
Amanda Keller
Nathan K. Boderman
Shawn Lillegren
Jeffrey D. Munns

Members of the Board:

APPROVAL OF A RESOLUTION ADOPTING CHANGED FEES Andrew R. Naylor
FOR CLACKAMAS COUNTY COMMUNITY CORRECTIONS Jeff Heinrich
FOR FISCAL YEAR 2018-2019 Assistants
Purpose/Outcomes | If approved, the approval of the attached resolution will be
incorporated into County Code Appendix A, and will be effective
immediately.
Dollar Amount and | Costs to implement the fee changes would be internal to the county
Fiscal Impact involving staff time and resources.
Funding Source Not applicable.
Duration Fees will be effective immediately upon adoption.
Previous Board Board approved other fees in June, 2018.
Action
Strategic Plan Build public trust through good government
Alignment
Contact Person Anja Mundy, County Counsel x 5396
Background:

All fees are reviewed annually be various departments and adopted in June for implementation
on July 1 of that year. The attached resolution reflects changes to fees charged by Community
Corrections that were not included in the approval of fees in June of this year.

The changes are to clean up the fees charged by Community Corrections and remove fees no
longer charged. The only fee change is the Supervision fee which has increased pursuant to
ORS 423.570.

Recommendation:

The staff respectfully recommends that the Board approve and sign the attached resolution
adopting changed fees for Community Corrections for Fiscal Year 2018-2019.

Respectfully submitted,

Stephen L. Madkour
County Counsel

rp. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS.US



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS
COUNTY BOARD OF COUNTY
COMMISSIONERS ADOPTING > RESOLUTION NO.
CHANGED COUNTY FEES FOR
COMMUNITY CORRECTIONS
FOR FISCAL YEAR 2018-2019

NOW, THEREFORE; BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
THAT:

Section 1:  Pursuant to Section 1.01.090 of the Clackamas County Code, the Board
adopts the fees shown on the attachment which are incorporated by this reference.

Section 2:  The Board hereby directs that the changes to fees shown on the attachment
shall be included in Appendix A of the Clackamas County Code.

Section 3:  The County shall charge all fees set by state or federal law. If such a fee is
changed the County shall charge the new amount when it becomes effective.

Section 4:  Pursuant to ORS 310.145, the Board classifies the fees adopted by this
resolution as fees not subject to the limits of section 11b, Article XI of the Oregon
Constitution.

Section 5:  Effective Date. The changes to fees authorized by Section 1 of this resolution
and shown on the attachments shall become effective immediately upon adoption.

DATED this 11t day of October, 2018.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS

Chair

Recording Secretary



A B C D E F
CODE
1 |Department/Division AUTH. LEGISLATION FEE SET BY ORS ORS AUTH. FEE AUTH. FEE |FEE AMOUNT
2 |COMMUNITY CORRECTIONS
3 |PrebatienFees Supervision Fee ORS 423.570 x (fee to be at least $25 $35/me-Casebank
4 $45/mo-Reg
5 |SYUBSISTENCE:
County-WerkRelease{ERESAPADE} Residential Treatment & Counseling program participant
6 |[charges
7 |Daily rate ORS 144.470 X $20/day
8 |Outof-County—WerkRelease{EF} ORS144-470 * $36-60
9 |tntensiveDrugProgram-(BP)} ORS-144-470 * $7-66
10 |SEFUPFEE{H<30-days) ORS144-470 * $20-00
S4 (one-time per
11 |Liability Insurance {renfederabworkrelease} ORS 144.470 admit)
12 |Telephone charge ORS 169.151 $0.15/day
13 [FACHHY-PHYSIEAE Medical Exam ORS 169.150 X $35:00-520 per visit
14 |ANTABUSEPHYSICAL/PRESE: ORS169-150 * $55-60
15 |ANTABYSELAB-WORK ORS-169:150 * $52-00
16 |FB-SKINFESTHNEEDED ORS169-150 * $25-00
17 |FB-EHESTHXRAYHNEEDED BORS169-1450 * $74-50
18 |Community Service Fee - set up Code §1.01.090 X S40 per sentence
$15.00 per reset

19 |clent-MentalHealth-Revenve{Comm-servieeresetfee} Community Service Fee - reset Code §1.01.090 X appointment
20 |[PrebatientFee{processing-feeforpastdue-aceounts} Dept. of Revenue process fee Code §1.01.090 $50.00 per account
21 |Compact Transfer Application Code §1.01.090 $50.00 per request
22 |SUBSISTENCE— Federal-Contract

$279¢-906-3ure-19,2001

{Ehargeauthorized-by-

approved-by-Board-of
23 |FederalWerkRelease{BOPPTS} Prisons} * $160-00

$279¢-906-April3,-2002-

{Ehargeauthorized-by-

approved-by-Beard-of
24 |FederalHome-Confinement{ESP} Prisons} % $50-00




DAN JOHNSON
DIRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK ROAD ORrecon City, OR 97045

October 11, 2018

Board of County Commissioners
Clackamas County

Members of the Board:

Second Reading of Ordinance No. 08-2018 Amending Chapter 7.03 of the
County Code Pertaining to Gates Within the Public Right of Way

Purpose/Outcome To amend the Code to implement new policy related to gates within
the public right of way

Dollar Amount and No change
Fiscal Impact

Funding Source N/A

Duration Permanent

Previous Board Policy Session- 8/7/18

Action/Review First Reading- 9/27/18

Strategic Plan ¢ Build public trust through good government
Alignment

Contact Person Michael Bays, Survey Group Supervisor, (503) 742-4667

Nate Boderman, Assistant County Counsel, (503) 655-8364

Oregon Revised Statutes (ORS) 368.056 authorizes the Board of County Commissioners to
issue permits to allow for the construction of a gate on a public road under the jurisdiction of the
County. This authorization also includes the authority to “... impose any conditions or
specifications on the permit it determines advisable to preserve the purposes of the public road”.

Clackamas County Code Section 7.03.090(M) contains the County’s existing regulations
regarding the authorization of gates on public roads. Under the County Code, gates are to be
allowed only under the most “extraordinary circumstances”. The process for issuing gate
permits under 7.03.090(M)(1) is as follows:

1. No person shall install or allow the presence of any gate that blocks access to a road
right-of-way unless:

a. The person has made application to the Board, describing the reasons for
construction of the proposed gate, and has paid the required application fee;
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b. The Board has held a public hearing, and met the notice requirements in ORS
368.086, to give interested parties an opportunity to describe their concerns
regarding construction of the gate; and

c. The Board has approved the placement of the gate and issued a permit for the
gate’s construction pursuant to ORS 368.056.

In the event a gate permit is issued, 7.030.090(M)(2)(c) limits the duration of the permit, which
are renewable in five-year increments.

Department of Transportation and Development staff are asking the board to consider two
changes to Clackamas County Code Section 7.03. The first change would add a requirement to
7.03.090(M)(1)(a) whereby 100% of those property owners that access from or adjoin the road
right-of-way to be gated must provide consent as part of the application to the Board. This is
being added to ensure those primarily affected by the proposal are aware of the application. The
second change would remove the requirement in 7.03.090(M)(2)(c) that an approved gate
permit be reviewed every five years. Instead, staff is requesting that authorized gate permits
only be reviewed when there is a change of conditions which may warrant removal of the
previously authorized gate.

The changes in this section of the county code reflect somewhat the road vacation process,
which also requires consent from affected landowners and a hearing before the board (in certain
circumstances). The change should also dissuade the installation of gates on public roads
except in the most extraordinary circumstances, thus furthering the purpose of the County Code
restrictions related to gate authorizations. Finally, these changes should help staff and the
Board of County Commissioners use time more efficiently by only reviewing those gate
proposals which are in line with the intent and purpose of 7.03.090(M).

In addition to the ordinance and code language changes that are attached to this report, staff
has included documents that have been distributed to members of the public initiating the
process to apply for a gate permit. If the Board adopts the changes proposed by staff, these
documents that have been used in the past, along with the attached gate permit, would be
updated to reflect the new policy.

RECOMMENDATION

Staff recommends the Board of County Commissioners read the proposed ordinance by title only
and proceed to adoption.

Sincerely,
Michael Bays
Survey Group Supervisor

Department of Transportation and Development

Attachments: Ordinance No. 08-2018 Amending Clackamas County Code Chapter 7.03



ORDINANCE NO. 08-2018

An Ordinance Amending Chapter 7.03 of the Clackamas County Code Pertaining to
Gates within the Public Right of Way

WHEREAS, this matter coming before the Clackamas County Board of County
Commissioners at its regularly scheduled public meeting on October 11, 2018 to consider
changes to Chapter 7.03 of the County Code pertaining to gates within the public right of
way.

WHEREAS, Chapter 7.03 of the County Code contains standards and requirements for the
application by members of the public to install and maintain a gate that blocks access to a
road right of way; and

WHEREAS, Chapter 7.03.090(M) of the County Code states that gates are allowed only
under the most extraordinary circumstances; and

WHEREAS, to ensure those primarily affected by the proposal are aware of any gate
application that could impact access to their property, Clackamas County desires to add a
requirement to Chapter 7.03.090(M)(1)(a) whereby 100% of those property owners that
access from or adjoin the road right-of-way to be gated provide consent as part of the
application to the Board; and

WHEREAS, to increase efficiencies by only reviewing approved gate permits when there is
a change of conditions which may warrant removal of the previously authorized gate,
Clackamas County desires to remove the requirement in 7.03.090(M)(2)(c) that an approved
gate permit be reviewed every five years; now, therefore;

The Board of Commissioners of Clackamas County ordains as follows:

Section 1: Chapter 7.03 of the County Code is hereby amended as shown in Exhibit A,
hereto attached.

Section 2: This ordinance shall be effective on January 9, 2019.

ADOPTED this day of , 2018.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

Ordinance No. 08-2018
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Chapter 7.01
7.01 VEHICLE PARKING AND TOWING

7.01.010 Definitions

This chapter incorporates the definitions set out in the Oregon Vehicle Code (ORS
chapters 801 to 822), or elsewhere in Oregon statutes, except:

A.

AUTHORIZED OFFICER means the Sheriff, any Sheriffs Deputy, or any other
person expressly authorized by the Clackamas County Sheriff to issue parking
citations or order vehicles towed under this chapter.

VEHICLE means every device in, upon, or by which any person or property is, or
may be, transported or drawn upon any street or highway, and includes any hulk
or component thereof, including, but not limited to campers, recreational vehicles,
motor homes, pickup trucks, pickup truck canopies, and trailers, except devices:
1. Designed to be moved exclusively by human power; or

2. Designed to be used exclusively upon stationary rails or tracks.

BOOT means a device placed over the wheel of a vehicle which prevents the
vehicle from being moved.

HEARINGS OFFICER means the Parking and Towing Hearings Officer
designated to hold hearings, make decisions and act on behalf of the Board of
County Commissioners in accordance with this chapter.

LAW ENFORCEMENT OFFICER means any police officer, sheriff, sheriff’s
deputy, medical examiner, deputy medical examiner, or probation officer.

THE SHERIFF means the Clackamas County Sheriff, or any of the Sheriff’s
deputies or any person appointed by the Sheriff pursuant to ORS 204.635.
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]
RESIDENTIAL AREA means an area zoned as an urban or rural residential
district under section 300 of the Clackamas County Zoning and Development
Ordinance. [Added by Ord. 02-2005, 8-17-05]

COMMERCIAL AREA means an area zoned as a commercial district under
section 500 of the Clackamas County Zoning and Development Ordinance.
[Added by Ord. 02-2005, 8-17-05]

INDUSTRIAL AREA means an area zoned as an industrial district under section
600 of the Clackamas County Zoning and Development Ordinance. [Added by
Ord. 02-2005, 8-17-05]

7.01.020 Parking Restrictions Enforceable by Citation and Fine

A

B.

No vehicle shall be parked, stopped, or left standing in violation of ORS
811.550 to 811.560, or 811.570 to 811.575.
No vehicle shall be parked upon any County roadway in a location within twelve
feet of any mailbox used for pickup or delivery of the United States mail.
No trailer shall be parked upon any County highway unless it is attached to a
motor vehicle by which it may be propelled or drawn. This paragraph shall not
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apply to trailers which are disabled to such an extent that the driver cannot avoid
temporarily leaving the disabled trailer on the highway, provided that the trailer
must be removed within seven days. This paragraph also shall not apply to trailers
owned or operated under authority of the State or County when necessary to
perform work on the roadway.

No vehicle shall be parked upon any County highway in violation of “No
Parking” signs or markings, where the Director of the Clackamas County
Department of Transportation and Development, or designee, authorizes such
signs or markings,.

No vehicle shall be parked upon any County roadway adjacent to any yellow
curb, where the Director of the Clackamas County Department of Transportation
and Development, or designee, authorizes such curb.

No vehicle shall be parked upon any County roadway in a manner such that less
than 18 feet of unobstructed roadway width is left available for the passage of
other vehicles.

No vehicle shall be parked upon any County highway in a manner other than
parallel to the roadway and facing in the direction of travel of the nearest travel
lane unless specifically designated by signs or markings which are authorized by
the Director of the Clackamas County Department of Transportation and
Development, or designee.

No vehicle shall be parked in violation of ORS 811.615 (failure to display
disabled parking permit), ORS 811.625 or 811.630 (unlawful use of disabled
parking permit).

No vehicle shall be parked on any County highway for more than 72 hours
without moving at least three vehicle lengths away.

No vehicle shall be parked where it is impeding or likely to impede the normal
flow of vehicular, bicycle, or pedestrian traffic; where it is a hazard or is likely to
be a hazard to vehicular, bicycle, or pedestrian traffic; or where it is obstructing
the required width of a fire apparatus access road.

No vehicle shall be parked or operated on a highway when the vehicle registration
as indicated by registration stickers or registration card has been expired for 90
days or more, the vehicle is required to be registered when operated on a highway,
and the vehicle is parked or being operated on a County highway. [Codified by
Ord. 05-2003, 7/13/00; Amended by Ord. 06-2003, 4/10/03]

No person shall use any vehicle or trailer to camp in or live in while parked upon
a County roadway or highway in a residential area, commercial area, or industrial
area. [Added by Ord. 02-2005, 5-19-05]

7.01.030 Person in Violation, Affirmative Defense

A

A person commits the violation of illegal parking, stopping, or standing if:

1. The person parks, stops, or leaves standing a vehicle in a place where such
action is prohibited by this chapter; or
2. The person is the owner of an unattended vehicle parked in a place where

such parking is prohibited by this chapter.
An authorized officer who finds a vehicle standing upon a highway in violation
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of this chapter may move the vehicle, cause it to be moved, or require the driver
or other person in charge of the vehicle to move it. The authority to take such
action under this section is in addition to the authority granted under section
7.01.080.

It is an affirmative defense to the prosecution of the owner of a vehicle under
subsection A.2. of this section, that the owner did not authorize the use of the
vehicle, either expressly or by implication.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]

7.01.040

Citation

A When any authorized officer finds a vehicle parked in violation of this chapter,
the authorized officer may issue a citation to the owner or operator of the vehicle.
The authorized officer issuing a citation shall:

1.
2.

PonNbdRE

6.
7.

If the operator is present, issue the citation to the operator; or

If the operator is not present, affix one copy of the citation to the vehicle
and mail another copy to the owner(s) or other person(s) who reasonably
appear to have an interest in the vehicle within 72 hours, Saturdays,
Sundays, and holidays excluded. Additional citations shall not be issued
for the same violation on the same vehicle unless at least 24 hours have
passed since the previous citation.

The citation shall contain the following information:

A description of the specific violation alleged;

The date, time and location of its occurrence;

The amount of the fine for the violation alleged,;

That the fine must be paid or a hearing requested within 14 days, and that
upon failure to do so within 14 days, opportunity for a hearing is forfeited,
and the fine doubles;

A form for either admitting the violation alleged and paying the fine, or
denying the violation alleged, paying the equivalent bail, and requesting a
hearing;

The address to which the form should be sent; and

The telephone number of the person or facility which may be contacted for
information.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]

7.01.050

Fines

A. Fines in an amount set by resolution of the Board of County Commissioners shall
be assessed for each violation of Section 7.01.020.

B. Each fine or the equivalent bail must be paid within 14 days of the date the
citation is issued or the fine shall be doubled.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended by

Ord. 06-2003, 4/10/03]

7.01.060

Response to Citations
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Upon receiving a citation under this chapter, the vehicle owner(s) or operator may:

A

C.

Within 14 days, deliver to the Sheriff the form provided with the citation,
admitting the violation(s), forfeiting and paying the amount of the fine(s)
indicated on the citation; forfeiture may be made by mail but must be actually
received by the Sheriff within 14 days from the date of the citation; or
Within 14 days, deliver to the Sheriff the form provided with the citation,
denying all or part of the violation(s), and posting bail by paying a refundable
deposit equivalent to the amount of fine(s) indicated on the citation; response
may be made by mail, but must be actually received by the Sheriff within 14
days from the date of the citation.
Upon receipt of a denial, the Sheriff’s Department shall inform the Hearings
Officer, who shall set a hearing within 30 days of the Sherift’s receipt of the
denial and bail, and shall notify the vehicle owner(s) and any other person who
reasonably appears to have an interest in the vehicle; notification of the hearing
date, time and place shall be mailed within 15 days of the Sheriff’s receipt of the
denial and bail.
Failure to perform any part of either subsection A or B, including failure to
respond within 14 days, shall be presumed an admission of the violation(s) cited,
and the fine(s) shall be doubled.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]

7.01.070 Violation Hearing Procedure

A

B.

The hearing shall afford a reasonable opportunity for the person(s) requesting it to
present evidence that the citation was invalid or unjustified.
The Hearings Officer may administer oaths and take the testimony of witnesses.
The Hearings Officer may issue subpoenas in accordance with Oregon Rules of
Civil Procedure 55, provided that subpoena requests be received in writing no
later than 5 days before the scheduled hearing. If the person charged with the
violation(s) requests a subpoena, the person shall pay a deposit for each witness
in an amount set by resolution of the Board of County Commissioners.
Witnesses appearing by subpoena shall be allowed the same fees and mileage as
allowed in civil cases in circuit court, to be paid by the person requesting the
subpoena.
A person who receives a citation may be represented by an attorney or other
person at any hearing, provided that in the case of representation by an attorney,
the person gives written notice to the Hearings Officer two days prior to the
hearing so that the County may, at its discretion, arrange for representation by
an attorney on its behalf.
If the Hearings Officer, after due consideration, determines that the violation(s)
alleged has been established, then the Hearings Officer shall issue a decision that
the citation is valid and make brief findings of fact, and shall order the person
cited to pay the appropriate fine to the County general Fund. The decision and
order may be oral and issued at the conclusion of the hearing, but in all cases must
be recorded in the record of the hearing. The Hearings Officer will also determine
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E.

the amount of witness fees to be paid out of any deposit, or refunded.
The decision of the Hearings Officer is final.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended by
Ord. 06-2003, 4/10/03]

7.01.080 Towing Without Prior Notice

The Sheriff may, without prior notice, order a vehicle towed when:

A

Three or more parking citations have been issued for violations of sections
7.01.020 or 6.06.11, which have not been paid or contested within the time
allowed by law;
The Sheriff has probable cause to believe that the vehicle operator is driving
uninsured in violation of ORS 806.010;
The vehicle registration as indicated by registration stickers or registration card
has been expired for 90 days or more, the vehicle is required to be registered
when operated on a highway, and the vehicle is parked or being operated on a
County highway;
The vehicle is parked on property owned, operated, or occupied by the County,
other than highways or clearly designated public parking spaces, without express
County permission;
A boot has been affixed to the vehicle for more than 10 days; fines, boot fee, or
bail have not been fully paid, and a hearing has not been requested pursuant to
section 7.01.160;
The Sheriff has probable cause to believe the vehicle is stolen;
The Sheriff has probable cause to believe that the vehicle or its contents constitute
evidence of any offense, if such towing is reasonably necessary to obtain or
preserve such evidence;
The vehicle was in possession of a person taken into custody by any law
enforcement officer, and towing of the vehicle appears to the officer to be the
most reasonable disposition of the vehicle which is available;
The vehicle alarm system disturbs, injures, or endangers the peace, quiet, comfort,
repose, health or safety of the public or any person, if no other reasonable
disposition of the vehicle can be made and the owner cannot be contacted by
reasonable efforts;
The vehicle is impeding, or likely to impede, the normal flow of vehicular,
bicycle, or pedestrian traffic; the vehicle or is a hazard or is likely to be a hazard
to vehicular, bicycle, or pedestrian traffic; or the vehicle is obstructing the
required width of a fire apparatus access road,;
The vehicle is illegally parked in a conspicuously posted restricted space, zone, or
traffic lane where parking is limited to designated classes of vehicles, or is
prohibited in excess of a designated time period, or during certain hours, or on
designated days, or is prohibited during a construction project defined by
designated hours or days;
The Sheriff has probable cause to believe that the vehicle operator is driving
while suspended or revoked in violation of ORS 811.175 or 811.182;
The Sheriff has probable cause to believe that the vehicle operator is operating a
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vehicle without driving privileges, or in violation of license restrictions, in
violation of ORS 807.010;

The Sheriff has probable cause to believe that the vehicle operator, at or just prior
to the time the Sheriff stops him or her, is driving under the influence of
intoxicants in violation of ORS 813.010;

The Sheriff has probable cause to believe that the vehicle operator, at or just prior
to the time the Sheriff stops him or her, is speed racing on a County highway, in
violation of ORS 811.125;

The vehicle is parked, stopped, or left standing in any County park area after the
daily closing time and before the daily opening time, or in violation of any “No
Parking” signs or markings authorized by the Park Supervisor, or otherwise in
violation of the Clackamas County Park Rules Chapter;

The Sheriff has probable cause to believe the driver of the vehicle has been
fleeing or attempting to elude a police officer (ORS 811.540), and the vehicle is
abandoned by the driver; or

The Sheriff has probable cause to believe the driver of the vehicle has failed to
perform the duties of a driver when property damaged or persons injured (ORS
811.700 or 811.705), and the vehicle is abandoned by the driver.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]

7.01.090 Reserved [Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-

2003, 4/10/03]

7.01.100 Reserved [Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-

2003, 4/10/03]

7.01.110 Notice After Tow
After a vehicle has been towed under this chapter, notice shall be provided as set forth in
ORS 819.180, which provides as follows:

“ORS 819.180 Notice after removal; method; contents. (1) If an authority takes
custody of a vehicle under ORS 819.120, the authority shall provide, by certified
mail within 48 hours of the removal, written notice with an explanation of
procedures available for obtaining a hearing under ORS 819.190 to the owners of
the vehicle and any lessors or security interest holders as shown in the records of
the Department of Transportation. The notice shall state that the vehicle has been
taken into custody and shall give the location of the vehicle and describe
procedures for the release of the vehicle and for obtaining a hearing under ORS
819.190. The 48-hour period under this subsection does not include holidays,
Saturdays or Sundays.

“(2) Any notice given under this section after a vehicle is taken into custody and
removed shall state all of the following:

“(a) That the vehicle has been taken into custody and removed, the identity of the
appropriate authority that took the vehicle into custody and removed the vehicle
and the statute, ordinance or rule under which the vehicle has been taken into
custody and removed.

“(b) The location of the vehicle or the telephone number and address of the
appropriate authority that will provide the information.
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“(c) That the vehicle is subject to towing and storage charges, the amount of
charges that have accrued to the date of the notice and the daily storage charges.
“(d) That the vehicle and its contents are subject to a lien for payment of the
towing and storage charges and that the vehicle and its contents will be sold to
cover the charges if the charges are not paid by a date specified by the appropriate
authority.

“(e) That the owner, possessor or person having an interest in the vehicle and its
contents is entitled to a prompt hearing to contest the validity of taking the vehicle
into custody and removing it and to contest the reasonableness of the charges for
towing and storage if a hearing is timely requested.

“(f) The time within which a hearing must be requested and the method for
requesting a hearing.

“(g) That the vehicle and its contents may be immediately reclaimed by
presentation to the appropriate authority of satisfactory proof of ownership or
right to possession and either payment of the towing and storage charges or the
deposit of cash security or a bond equal to the charges with the appropriate
authority.”

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]

7.01.120 Vehicle Inventory and Report

A

Every vehicle impounded by the Sheriff’s office shall have its contents
inventoried as soon as practical after impoundment is ordered. An inventory of an
impounded vehicle is not a search for evidence of criminal activity. The purpose
of the inventory is:

1. To protect private property located within impounded vehicles;

2. To prevent or reduce the assertion of false or spurious claims for lost or
stolen property; and,

3. To protect people and property from any hazardous condition, material, or

instrumentality that may be associated with an impounded vehicle.
Areas of an impounded vehicle to be inventoried shall include:

1. The entire passenger compartment including but not limited to;
a. Any pockets or storage areas found on doors or seats;
b. Any console areas between seats or in the dash;
C. Under floor mats and under seats;
d. Any other areas that are part of the vehicle and designed to store
items.
2. Hatchback areas;
3. Glove boxes;
4, Trunks;
5 Car-top containers.

Closed containers that are found within an impounded vehicle shall be inventoried
as follows:
1. The following containers shall be opened and their contents inventoried:
a. Containers normally used to carry money and/or valuables.
Examples include, but are not limited to; money bags, deposit
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bags, purses, coin purses, wallets, billfolds, money belts, fanny
packs, briefcases, and computer cases;

b. Clear containers. This includes any container the content of which
can be viewed in whole or in part without opening the container;
and

C. Containers that appear to contain hazardous or other materials
imminently harmful to persons or property.

2. Where a container is not otherwise subject to being opened, the deputy

shall seek consent to open the container to inventory its content and shall
inquire if the container contains any valuables. If proper consent is
obtained or if the container is identified as containing valuables it shall be
opened and the contents inventoried. Otherwise the container shall be
listed in the inventory as a container with a description of its outward
appearance.

Any locked compartment described in subsection B of this section or locked

container subject to inventory under subsection C of this section shall be unlocked

and inventoried if the keys are available and will be released with the vehicle to a

third party towing company, or, an unlocking mechanism is located within the

vehicle.

Any valuables and/or weapons found within an impounded vehicle shall be

entered into an evidence locker for safe keeping unless returned to their owner.

Reports to be completed by deputy:

1. Any items seized during an inventory (including; valuables, firearms,
contraband, and evidence of criminal activity) shall be listed on a
Property- In-Custody (PIC) report. A copy of the PIC report shall be
given directly to the owner or operator of the vehicle, or, if such a person
is not present, shall be left in a conspicuous place inside the vehicle and a
copy shall be mailed to the registered owner of the vehicle.

2. Regardless of whether any items are seized, a Property Evidence/Vehicle
Inventory Report (PE/VI Report) shall be completed and signed by a
deputy and given to the registered owner and to any other person(s) who
reasonably appear(s) to have an interest in the vehicle. If no such person
is present when the vehicle is towed, a copy of the report shall be left in a
conspicuous place inside the vehicle and a copy shall be mailed to the
registered owner of the vehicle. The PE/VI Report shall include:

a. The reason for the tow;

b. The name of the company towing the vehicle;

C. The name of the company or agency having custody of the vehicle
for storage; and,

d. A list of the contents of the vehicle.

e. Responses to questions asked under subsection C(2).

Severability. If any clause or provision within this code section is declared
unconstitutional or invalid for any reason, the remaining portion of this section
shall remain in full force and effect and be valid as if the invalid portion had not
been incorporated herein.
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H.

Nothing in this section shall be construed as limiting or restricting the authority of
a deputy to engage in searches and seizures for purposes other than the inventory
of impounded vehicles.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03; Amended by
Ord. 06-2009, 12/18/08]

7.01.130 Affixing Boot Without Prior Notice

The Sheriff may, without prior notice, order a boot placed on a vehicle when:

A.

m

Three or more parking citations have been issued for violations of sections
7.01.020 or 6.06.11, which have not been paid or contested within the time
allowed by law;
The Sheriff has probable cause to believe that the vehicle operator is driving
uninsured in violation of ORS 806.010;
The vehicle registration as indicated by registration stickers or registration card
has been expired for 90 days or more, the vehicle is required to be registered
when operated on a highway, and the vehicle is parked or being operated on a
County highway;
The vehicle is parked on property owned, operated or occupied by the County,
other than highways or clearly designated public parking spaces, without express
County permission;
The Sheriff has probable cause to believe the vehicle is stolen;
The vehicle is parked on any County highway for more than 72 hours without
being moved at least three vehicle lengths away;
The vehicle is illegally parked in a conspicuously posted restricted space, zone, or
traffic lane where parking is limited to designated classes of vehicles or is
prohibited in excess of a designated time period, or during certain hours, or on
designated days, or is prohibited during a construction project defined by
designated hours or days;
The Sheriff has probable cause to believe that the vehicle operator, at or just prior
to the time the Sheriff stops him or her, is speed racing on a highway, in violation
of ORS 811.125;
The vehicle is parked, stopped, or left standing in any County park area after the
daily closing time and before the daily opening time, or in violation of any “No
Parking” signs or markings authorized by the Park Supervisor, or otherwise in
violation of the Clackamas County Park Rules Chapter;
The vehicle is parked in violation of ORS 811.615 (failure to display disabled
parking permit), ORS 811.625 or 811.630 (unlawful use of disabled parking
permit);
The Sheriff has probable cause to believe the driver of the vehicle has been
fleeing or attempting to elude a police officer (ORS 811.540), and the vehicle is
abandoned by the driver; or
The Sheriff has probable cause to believe the driver of the vehicle has failed to
perform the duties of a driver when property damaged or persons injured (ORS
811. 700 or 811.705), and the vehicle is abandoned by the driver.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]
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7.01.140 Notice After Affixing Boot

A. After a boot has been affixed to a vehicle pursuant to this chapter, notice will be
provided to the registered owner(s) and any other person(s) who reasonably
appear to have an interest in the vehicle. Notice shall be provided by:

1. Affixing a notice to the vehicle; and

2. Mailing a notice to the registered owner(s) and any other person(s) who
reasonably appear to have an interest in the vehicle within 72 hours
(Saturdays, Sundays, and holidays excluded) after the boot is affixed.

B. The affixed notice and mailed notice shall state:

1. That a boot has been affixed to the vehicle;

2. The address and telephone number of the person or facility that may be
contacted for information on the fines and fees that must be paid before
the boot will be removed and the procedures for obtaining the removal of
the boot;

3. That the boot will not be removed until payment of a fee in an amount set by
the Board of County Commissioners to offset the County’s costs in
applying the boot (“boot fee”) plus any unpaid, outstanding fines (or the
equivalent bail);

4. That a hearing may be requested to contest the validity of the placement of
the boot; and the method of requesting a hearing, including the time within
which a hearing must be requested; and

5. That all fines and fees, or bail, must be paid, or a hearing requested, within 9
days after the boot is affixed, or the vehicle will be subject to tow.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Amended by

Ord. 062-2003, 4/10/03]

7.01.150 Unidentifiable Vehicle

A notice otherwise required by this chapter is not required when:

A. A vehicle required by law to display license plates does not display license
plates, or displays plates registered to a vehicle not matching the subject vehicle,
and the vehicle identification number is not visible or does not indicate the
ownership of the vehicle after inquiry to the Oregon Motor Vehicles Division
records; or

B. The owner of the vehicle, or other person(s) with an interest in the vehicle, cannot
be determined after inquiry to the licensing and registration agency of the state
from which the license plates originate.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]

7.01.160 Request for Hearing

A. Any person who has an interest in a vehicle subject to towing or booting under
this chapter may request a hearing to contest the validity of the towing or booting.
Any such person may also request a hearing to contest the reasonableness of the
towing or storage charges, unless the person, or the owner, specifically requested
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the tow or storage company used.

The request for hearing must be in writing and must state the grounds upon which
the person requesting the hearing believes the tow (or boot) to be invalid. The
request for hearing must also contain such other information relating to the
purposes of this chapter as the Hearings Officer may require.

Such a request for hearing must be received by the Sheriff’s Department within
the following number of days:

1. If the hearing is to contest a citation, within 14 days from the issuance of
the citation;

2. If the hearing is to contest a tow without prior notice, within 14 days of the
tow;

3. If the vehicle has been booted, within 9 days of the date the vehicle was
booted.

The Hearings Officer will set and conduct an administrative hearing on the matter
within 72 hours of receipt of a timely request for hearing (not including
Saturdays, Sundays, or holidays), except in cases where the vehicle is not in
custody because it has not yet been towed or has been reclaimed from the tow
company. In such cases, the hearing will be set and conducted within 14 days of
the date re request for hearing is received (excluding Saturdays, Sundays and
holidays).

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]

7.01.170 Hearing

A

nm

Tow hearings shall afford a reasonable opportunity for the person(s) requesting
them to demonstrate, by the statements of witnesses and other evidence, that the
tow or placement of a boot is invalid, or that the towing or storage charges are
unreasonable where the company was not specifically requested by the person or
the owner.

The towing and storage charges shall be presumed reasonable.
The County shall have the burden of showing that the tow, or proposed tow, or
the placement of the boot, was or would be, valid.
The Office of the Parking and Towing Hearings Officer is hereby established.
The Hearings Officer shall hold hearings on cases of disputed citations and tows,
and act on behalf of the Board of County Commissioners in accordance with this
chapter. The Hearings Officer shall be appointed by the Board of County
Commissioners and serve at its pleasure. The Hearings Officer may establish
necessary rules and regulations regarding the conduct of such hearings, consistent
with this section.
The decision of the Hearings Officer is the County’s final decision.
The owner(s) and any other person(s) who have an interest in the vehicle are
entitled to only one hearing for each seizure of that vehicle.
If the person requesting a hearing fails to appear at the hearing, the Hearings
Officer may enter an order finding the tow or boot to be valid, and assessing
towing and storage charges against the owner.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]
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7.01.180 When Tow or Boot Found Invalid

If the Hearings Officer finds the tow or boot was, or would be invalid, the Hearings
Officer shall order:
A. That the vehicle immediately be released if already towed, and any money paid
by the person requesting the hearing for tow and storage charges to be returned
to that person;

B. That the vehicle not be towed if it has not yet been towed; or

C. That the boot be removed from the vehicle if a boot has been affixed, and the boot
fee waived; and

D. That appropriate disposition is made of any bail, which has been posted.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]

7.01.190 Reserved [Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-
2003, 4/10/03]

7.01.200 When Tow or Boot Found Valid

If the Hearings officer finds the tow or boot to be valid, the Hearings Officer shall:
A. Assess the amount of the fine under this chapter;

B. If the vehicle is still booted or held, order that it continue to be booted or towed to
storage or held until all charges, fines, and fees have been paid, or until County
ordinances or State statutes allow for further disposition or sale;

C. If the vehicle is subject to towing after prior notice, order the vehicle to be towed
and impounded until all fines, fees and charges have been paid, or until
ordinances and statutes allow for other disposition; and

D. Order appropriate disposition of any bail, which has been posted.

[Codified by Ord. 05-2003, 7/13/00; Amended by Ord. 06-2003, 4/10/03]

7.01.210 Payment of Towing Charges; Reasonableness

A. If the Hearings Officer finds the towing or booting was valid, or if the validity of
the tow cannot be challenged because prior notice was given and no hearing was
requested in a timely manner, s/he shall determine whether the towing and storage
charges are reasonable, and order that the towing and storage charges be paid:

1. By the person requesting a hearing, or other person claiming possession of
the vehicle, to the extent the charges are reasonable; and
2. By the County or the tow company to the extent the charges are
unreasonable.
B. If the Hearings Officer finds the towing or booting was invalid, s/he shall

determine whether the towing and storage charges are reasonable, and order that
the towing and storage charges be paid by the County or the towing company.
C. The Hearings Officer shall not order that the towing or storage charges be paid by
the County in any case where the State Police have ordered the vehicle towed and
then transferred authority over the vehicle to the County under ORS 819.140
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D.

(1)(@).
Payments already made to tow or to storage companies may be offset or
reimbursed in appropriate cases.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]

7.01.220 Lien for Towing Charges; Release of Vehicle

A.

Any person who tows or stores any vehicle pursuant to this chapter shall have a
lien on the vehicle and its contents, in accordance with ORS 87.152, for the just
and reasonable charges for the tow and storage services performed. The person
may retain possession of the vehicle, consistent with law, until towing and storage
charges have been paid.
A towed or booted vehicle and its contents must be immediately released to the
person(s) entitled to lawful possession once the following obligations are
satisfied:
Payment of towing and storage charges;
2. Payment of outstanding fees, fines or the equivalent bail (including but not
limited to fines under chapter 6.06 and 7.01);
3. Proof of liability insurance covering the vehicle, if the vehicle was towed
for the operator’s failure to have liability insurance;
Proof of registration , if the vehicle was towed for expired registration;
Proof of ownership, a valid driver’s license, and liability insurance
covering the vehicle, if the vehicle is towed for any of the following:
a. Driving while suspended or revoked,;
b. Driving without driving privileges or in violation of license
restrictions;
Driving under the influence of intoxicants;
Speed racing on highway;
Fleeing or attempting to elude a police officer; or
f. Failure to perform the duties of a driver; and
6. A release by the responsible officials of the Sheriff’s Office or District
Attorney’s Office of a vehicle impounded as evidence, when it is no
longer needed as evidence.
If towing and storage charges and outstanding fees, fines, or the equivalent bail
have not been paid, a vehicle will not be released, except upon order of the
Hearings Officer.
A vehicle towed or booted pursuant to this chapter may only be released to the
owner, or to the person who was lawfully in possession or control of the vehicle at
the time it was towed or booted, or to a person who purchased it from the owner
and who produces written proof of ownership. In all cases, adequate evidence of
the right to possession of the vehicle must be presented prior to release.
If a vehicle has been towed by order of the Sheriff, or if authority over a towed
vehicle has been transferred to the Sheriff, the person claiming the vehicle shall
pay to the Sheriff’s Department an administrative fee in an amount set by
resolution of the Board of County Commissioners in order to obtain release of the
vehicle.

=
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If a vehicle has been towed for driving uninsured, driving while suspended or
revoked, driving without driving privileges or in violation of license restrictions,
or for violation of ORS 809.715 or 809.720, the person claiming the vehicle shall
pay to the Sheriff’s Department an administrative fee in an amount set by
resolution of the Board of County Commissioners in order to obtain release of the
vehicle.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 5-2003, 3/13/03; Amended by
Ord. 06-2003, 4/10/03]

7.01.230 Sale of Vehicle

A.

Any vehicle that is not reclaimed within the time allowed by law may be sold,
provided however that if a hearing or decision of the Hearings Officer is pending,
the vehicle shall not be sold until 7 days after a decision is rendered. The contents
of any vehicle are subject to the same conditions of sale as the vehicle in which
they were found. A vehicle is not “reclaimed” until the owner(s) or other
person(s) entitled to possession of the vehicle has fully paid all required fines,
fees, and charges, and provided such other documentation as is required under this
chapter.
Vehicles to be sold shall be sold:
1. At public auction in the manner provided in ORS 87.172 to 87.206 (60
days to reclaim); or

2. Vehicles appraised at a value of $1,000 or less, may be sold under the
provisions of ORS 819.220 (15 days to reclaim); or
3. Abandoned vehicles appraised at a value of $500 or less, may be disposed

of as provided in ORS 819.215 (15 days to reclaim).
The proceeds of such sale or disposition will be first applied to payment of the
cost of such sale and expense incurred in the preservation and custody of such
vehicles and the balance, if any, will be credited to the General Fund of the
County.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 06-2003, 4/10/03]
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Chapter 7.02
7.02 OFF-ROAD VEHICLES

7.02.010 Policy

The Board has determined that off-road vehicles can provide appropriate, useful and
energy-efficient alternatives to automobiles when properly operated, but that the
unregulated use of such vehicles is a public nuisance to the people of Clackamas County
and causes damage to and deterioration of the environment, detrimental to the health,
safety and welfare of the people.

[Codified by Ord. 05-2000, 7/13/00]

7.02.020 Definitions

A For the purposes of this chapter, unless the context requires otherwise, the
following terms are defined as follows:

1. NON-ROAD AREAS--any area that is not a road, or a road which is
closed to off-road vehicles and posted as such; except those areas
commonly held open to vehicular use, such as parking lots and race tracks,
shall not be considered off-road areas;

2. OFF-ROAD VEHICLE--every self-propelled motor vehicle designed for,
or capable of, traversing on or over natural terrain, including but not
limited to: snowmobiles, mini-bikes, motorcycles, four-wheel drive trucks,
pickups, all terrain vehicles, jeeps, half tracks and helicopters. The
definition of off-road vehicles does not include, unless used for purposes
prohibited by this chapter, implements of husbandry; nor does it include
military, fire, emergency or law enforcement vehicles used for legal
purposes;

3. ROAD--every public way, thoroughfare, road, street, or easement within
the county used, or intended for use, by the general public for vehicular
travel;

4. SHERIFF--Clackamas County Sheriff, and his/her duly authorized
representatives and deputies.

[Codified by Ord. 05-2000, 7/13/00]

7.02.030 Operation of Off-Road Vehicles

A. It shall be unlawful for any person to operate an off-road vehicle on any non-
road area which the operator does not own, unless:
1. The operator possesses written permission from the owner, contract
purchaser, or lessee of the non-road area;
2. The operator possesses written evidence of membership in a club or
association to which the owner, contract purchaser, or lessee of the non-
road area has given written permission, and a copy of which has been filed
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with the Sheriff;

3. The owner, contract purchaser, or lessee of the non- road area has
designated the non-road area as open for recreational purposes in
accordance with ORS 105.655 to 105.680 by filing such consent and other
information necessary to identify the area with the Sheriff; or

4. The owner, contract purchaser or lessee has designated the non-road area
as being open to off-road vehicle use by posting notice thereof in a form
and manner prescribed by the sheriff.

B. It shall be unlawful for any person to:

1. Falsify the written permission required by subsection A | of this Section;

2. Falsify the evidence of club or association membership or the written
permission required by subsection A 2 of this Section;

3. Falsify the filing or consent required by subsection A 3 of this Section; or

4. Post the notice, or remove the posted notice, required by subsection A 4 of
this Section without the consent of the owner, contract purchaser, or
lessee.

[Codified by Ord. 05-2000, 7/13/00]
7.02.040 System of Off-Road Vehicle Trails and Facilities

The Board of County Commissioners may develop, maintain and regulate facilities for
the enjoyment of off-road vehicles, and shall conspicuously post such areas as off-road
vehicle areas.

[Codified by Ord. 05-2000, 7/13/00]

7.02.050 Penalties

A. It shall be a violation of County law for any person to violate this chapter.

B. Such a violator may be prosecuted by the County in the name of the people of the
County, or may be redressed by a civil action, suit, or proceeding brought by the
County. The Sheriff may arrest such person when he/she is found in the act of
operating an off-road vehicle in violation of this chapter; the Sheriff may issue a
citation in accordance with ORS 133.070 in lieu of exercising custody of the
operator.

C. A fine in an amount set by resolution of the Board of County Commissioners shall
punish any person convicted of a violation of this chapter.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 5-2003, 3/13/03]

7.02.060 Conformance with Law

This chapter shall not be a substitute for or eliminate the necessity of conformity with any
and all State laws, rules and regulations, and other chapters or ordinances, which are now
or may be in the future, in effect, which relate to the activities herein regulated.

[Codified by Ord. 05-2000, 7/13/00]




TITLE7 - 17

Chapter 7.03
7.03 ROAD USE

7.03.010 Purpose

This Chapter shall govern:

A.

B.

C.

Road use impediments, entrances, utility placements, and other activities within
the right-of-way of County roads, local access roads, and public roads;
Activities on private property which impact the safe use of these roads; and
Vacation proceedings and road status changes.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 01-2003, 1/23/03]

7.03.20 Definitions

A

nm

APPLICANT/OWNER - Shall mean the corporation, cooperative, company,
firm, business, partnership, individual or individuals whose name and signature
appear on a utility permit and to whom the permit is issued. The applicant/owner
is presumed to have permanent care and maintenance of the utility.

BOARD - Shall mean the Board of Commissioners of Clackamas County.
CABLE/WIRE — Shall mean any and all aerial pole lines and direct buried cables
and conduit protected cable.

CLEAR ZONE - Shall mean the area outside the traveled portion of the roadway
that is available for safe use by errant vehicles, vehicles forced off the roadway,
and pedestrians avoiding traffic when necessary. The clear zone may extend
outside the right-of-way. See Clackamas County Roadway Standards.

COUNTY ROAD - See “ROAD/ROADWAY”.

COUNTY ROAD OFFICIAL (“Road Official””) — As used in Chapter 368 and
defined in ORS 368.001(2) shall refer to the Director of DTD. Any authority
granted to or act required or permitted by the Road Official by statute may be
exercised or done by the Director. Subject to approval by the County
Administrator, the Director may adopt written policies designating employees of
DTD that are authorized to act as the Road Official for specified purposes.
(Amended by Ord. 02-2009, 3/5/09)

CULVERT - Shall mean storm sewer pipe used for conveying storm water within
the road right-of-way, and meeting the specifications of the Clackamas County
Roadway Standards.

DTD - Shall mean the Clackamas County Department of Transportation and
Development.

ENTRY PERMIT — Shall mean that written permission granted by the Road
Official or designee in accordance with ORS 374.305-374.325. This written
permission allows an applicant to place, build, or construct an entry, approach
road, structure, culvert, ditch, or other facility, thing, or appurtenance on the right
of way, or substantially alter a facility, thing or appurtenance, or change the
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manner of using the entry or approach road.

FACILITY — Shall mean any and all cables, wires, conduits, pipe lines, pedestals
and/or related appurtenances placed on or beneath the ground and authorized by a
County issued permit.

FIXED OBJECT - Shall mean any natural or man-made object, including
vegetation, that could potentially cause harm to an errant vehicle or its’ occupants.
”Vegetation” specifically includes trees greater than 6 inches in diameter, among
other things.

GATES — Shall mean any framework or structure that can be opened or closed,
placed or installed in the right-of-way for the purpose of controlling or restricting
the public travel.

INTERSECTION SIGHT DISTANCE (ISD) — See the Clackamas County
Roadway Standards.

LOCAL ACCESS ROAD - See “ROAD/ROADWAY”.

MUTCD - Shall mean the Manual on Uniform Traffic Control Devices in its
most recent Oregon adopted edition and Oregon adopted supplements.

ORS - Shall mean Oregon Revised Statutes.

PERSON - Shall mean and include individuals, cooperatives, corporations,
associations, firms, partnerships, joint stock companies, trusts and estates,
municipalities, and any other legal entities whatsoever.

PIPE LINE — Shall mean any and all pipe lines, hydrants, valve boxes, manholes,
and/or related appurtenances authorized by the issuance of a permit.

POLE LINE — Shall mean any and all poles, wires, guys, anchors, and/or related
appurtenances authorized by the issuance of a permit.

PRIVATE ROADWAY - Shall mean a roadway on private property, maintained
with private funds, generally considered to provide practical and legal access to
more than one parcel of property.

ROAD/ROADWAY - See ORS 368. For purposes of this chapter, all of the
following are “roads”:

1. PUBLIC ROADS: See ORS 368.

2. COUNTY ROADS: See ORS 368.

3. LOCAL ACCESS ROADS: See ORS 368.

ROAD OFFICIAL - See "COUNTY ROAD OFFICIAL".

RIGHT-OF-WAY (ROW) — Shall mean a legal use or right of passage, given to
the public, over a strip of ground under the jurisdiction of county, state, or federal
agencies.

TRAFFIC CONTROL DEVICE — See ORS 801.540.

TRAIL - Shall mean any easement over land that is not part of a road right-of-
way and does not provide motor vehicle access of the type provided by a road, but
which permits travel between places. For the purpose of this chapter, a trail must
be under the sole jurisdiction of Clackamas County, and must be an easement
over which the public has a right of non motor vehicular use. (A change in use
from a road to a trail shall not change the designation of any easement as road
right of way.)

TRAVELED PORTION OF THE ROADWAY - Shall mean those areas used by
and accessible to vehicles and pedestrians, including paved shoulders and bike
facilities, and shall also include sidewalks or other pedestrian facilities.
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AA. UTILITY — Shall mean privately, publicly or cooperatively owned line, network,
or system for communications, cable television, power, electricity, light, heat, gas,
oil, crude products, potable water, surface water or storm water, steam, waste
water not connected with roadway drainage, or any other similar commodity,
including any fire or police signal system, or street lighting system, which directly
or indirectly serves the public. The term utility shall also mean the utility
company inclusive of any substantially owned or controlled subsidiary. For the
purposes of this ordinance, the term includes those utility-type facilities owned or
leased by a government agency for its own use, or otherwise dedicated solely to
governmental use. The term utility includes facilities and appurtenances used
solely by the utility that are a part of its operation.

BB. UTILITY PERMIT — Shall mean the written permission granted by the Road
Official or designee in accordance with ORS 374.305-374.325. This written
permission provides for the lawful construction of aerial pole lines, buried cables,
pipe lines, and miscellaneous utility operations, and may include special permit
provisions if deemed necessary by the Road Official.

CC. VIOLATION - Shall mean an activity that does not comply with the
requirements of this chapter.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 01-2003, 1/23/03; Amended by

Ord. 02-2009, 3/5/09; Amended by Ord. 07-2012, 7/26/12]

7.03.030 Compliance

Every person shall comply with the requirements of this chapter in the location,
construction, and alteration of any approach road, driveway, underground utility or any
other facility, road use impediment, thing or appurtenance on or in the right-of-way of
any County road, local access road, or public road under the jurisdiction of Clackamas
County.

The Road Official or the Board may take any action deemed to safeguard the best
interests of the traveling public, regardless of the provisions of this Chapter. This
specifically includes the authority to erect gates when necessary to safeguard a public
interest, without seeking a permit.

[Codified by Ord. 05-2000, 7/13/00; Amended Ord. 01-2003, 1/23/03; Amended by Ord.
07-2012, 7/26/12]

7.03.040 Conflicting Requirements

The provisions of this chapter are minimum requirements. Where this chapter imposes a
greater restriction than is imposed or required by other provisions of law, rules,
regulations, resolutions, easements, covenants or other agreements between parties, the
provisions of this chapter shall control. Where other provisions of law are more
restrictive than this chapter, the more restrictive provision shall control.

[Codified by Ord. 05-2000, 7/13/00]
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7.03.050 Violation as Nuisance

A violation of this chapter is hereby declared to be a public nuisance and shall continue to
be a nuisance until the offending road use violation is brought into compliance with this
chapter.

[Codified by Ord. 05-2000, 7/13/00]

7.03.060 Issuance of Violation Notice

The Road Official or the Road Official’s designee may issue violation notices. If issued,

such notices shall give a brief description of the violation and shall be served upon the

person responsible for the offense. The notice shall also contain:

A. The contact information for the County department and division issuing the

violation,

B. The date the violation was issued, and

C. A statement that failure to correct the violation or to contact the appropriate
County department within a specified time period, may result in civil or
Compliance Hearings Officer proceedings to abate the nuisance.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2012, 7/26/12]

7.03.070 Remedies

In addition to any other remedies provided by law, if the violation has not been corrected
within a minimum of ten (10) days after a violation notice is received, the County may
refer the matter to the Compliance Hearings Officer for enforcement under the
Compliance Hearings Officer Chapter or institute injunction, mandamus, abatement or
other appropriate proceedings to prevent, temporarily or permanently enjoin, abate,
correct or remove the installation which is in violation of the requirements of this chapter.
These remedies shall exist in addition to all other remedies provided by law.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2012, 7/26/12]

7.03.080 Penalties

Violation of the provisions of this chapter may be sanctioned in any manner provided for

by law, including, but not limited to:

A. For violations of Sections 7.03.090 — 7.03.230, by imposing civil penalties in the
amounts authorized under ORS 203.065(1).

B. For violations of Sections 7.03.240 — 7.03.290, by imposing civil penalties in an
amount to be set by the Board and as determined by the Compliance Hearings
Officer.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 5-2003, 3/13/0; Amended by Ord.

07-2012, 7/26/12]

7.03.090 Road Use Impediments — Prohibited Activity

A. Potential Hazards — No person shall allow any of the following things to exist on
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any portion of the road right-of-way that abuts property s/he owns or occupies,

including sidewalks, if it could create a potential hazard in the opinion of the

Road Official:

Earth;

Rock;

Vegetation;

Structures;

Objects;

Debris;

Anything that may cause a potential hazard to the public in their use of a

sidewalk or other facility intended for pedestrians, including, but not

limited to:

a. Vertical displacements on the surface greater than 1/2" or vertical
displacements between 1/4" and 1/2" not beveled with a slope of
50 percent or less across the entire vertical displacement.

b. Cracks or disrepair.

Visual Impediments to Safe Road Use — No person shall allow any of the

following things to exist on or in the road right-of-way, including intersecting

corners, that abuts property s/he owns or occupies, or on property that abuts a

road, or in the airspace above a road, if the thing obstructs the view necessary for

safe operation of motor vehicles upon the road, or if it causes potential danger to
the public that uses the road:

Trees;

Shrubs;

Hedges;

Any vegetation;

Projecting overhanging limbs of vegetation;

Temporary or permanent structures;

Fences;

Berms;

Natural or man-made objects.

The view necessary for safe use of the road by the public shall be described in the

Clackamas County Roadway Standards..

Impediments that Compromise Clear Zone — No person shall allow any fixed

object to exist within the road right-of-way, or on property that abuts a road that

person owns or occupies, or in the airspace above a road if it compromises the
clear zone criteria of the Clackamas County Roadway Standards.

Obstruction of Official Traffic Control Device —

1. No person shall allow any of the following things to exist within the road
right-of-way, or on property that abuts a road that person owns or
occupies, or in the airspace above a road in a manner that wholly or
partially obstructs the visibility of an official traffic control device from a
distance of 200 feet:

a. Vegetation;

b Overhanging or projecting limbs;
C. Permanent or temporary structures;
d Fences;

NoookowhE
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e. Berms;

f. Natural or man-made objects.

When the traffic control device is a “Stop” sign, a “Yield” sign, or a traffic
control signal, nothing shall obstruct its visibility from the distance
described in the MUTCD, if that distance is greater than the 200 feet
necessary for other traffic control devices under) D 1 of this subsection.

Flow of Water Impeding Safe Use of traveled portion of the roadway. No

owner or lawful occupant of property abutting any road shall allow water to

overflow, seep or otherwise discharge into the traveled portion of the roadway
that abuts their property, if the water creates a nuisance condition or impedes the
safe use of the traveled portion of the roadway. The source of the water flow
shall be irrelevant to liability under this subsection.

Prohibition Against Blocking Drainage or Traveled Portion of the Roadway —

No person shall allow any soil, rock, earthen material, dirt, bark dust, compost

or similar processed vegetative material to erode, flow, discharge or otherwise

be placed or deposited in the traveled portion of the roadway, or to block any
drainage system within the road right-of-way.

Regulation of Basketball Hoops, Skate Board Ramps & Cycle Ramps —

. No person shall allow the following to exist on or in the road right-of-way,
or on property abutting a road, if its placement encourages approach from,
or use in conjunction with the road right-of-way:

a. Basketball hoop;

b. Skateboard ramp;

C. Cycle ramp;

d. Any other thing or structure capable of being used from the road
right-of-way.

Notwithstanding the prohibition set forth above, a basketball hoop,

backboard and supporting structure may be located on dead-end local

residential streets and local residential streets having expected traffic

volumes of less than 250 vehicles per day, if all of the following

conditions apply:

a. The basketball hoop is no closer than 150 feet from any street
intersection.

b. Sight distance to the basketball hoop for approaching vehicles
must not be less than 150 feet.

C. No portion of the basketball hoop shall be located closer than 20
feet from an adjacent property line.

d. In no case shall court markings be placed on the roadway.

e. In no case shall the basketball hoop be used between the hours of

10 PM and 7 AM.
Regulations for Mail boxes, Newspaper Boxes, Other Receptacles — No person
shall allow any mail box, newspaper box or other receptacle to exist on the road
right-of-way unless it conforms to the safety standards outlined in the most
recent editions of the AASHTO Roadside Design Guide, the clear zone
standards of the County Roadway Standards, or the standards of the United
States Postal Service.
Regulations for Portable Storage Containers — No person shall allow the
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placement of a portable storage container within the traveled portion of the
roadway or within the clear zone.
Regulations for Roadside Memorials —
1. Aroadside memorial may be authorized pursuant to Clackamas County's
Roadside Memorial policy;
2. Unauthorized roadside memorials may be removed if:

a. The roadside memorial is a safety hazard in the opinion of the
Road Official;
b. The roadside memorial creates a safety/operational/productivity

issue for Transportation Maintenance personnel and/or equipment
in the opinion of the Road Official, or;

C. The County receives a complaint regarding the unauthorized
roadside memorial.
3. If an unauthorized roadside memorial is to be removed, DTD will attempt

to contact the person responsible for the roadside memorial. If contact is
made with the person, 14 days will be provided to allow for removal.
After a minimum of 14 days, DTD may remove the roadside memorial.

Regulations for Written or Graphic Displays — No person shall post, paste, paint,

brand or otherwise place or attach notices, signs, pictures, advertisements, cards,

posters, bills, notices or any other form of written or graphic display to any

building, fence, gate, bridge, tree, rock, board, structure, utility pole, traffic

control device or its supporting structure, or anything whatever within the road

right-of-way unless it is authorized under ORS 368.942—-368.960.

Regulations on Obstructing View by Vending or Advertising Merchandise — No

person shall allow the following things to be present on the traveled portion of the

roadway or on property abutting a road, if it could obstruct the view of, or cause

danger to, persons who use the road:

1. Any vehicle that facilitates vending or merchandise sales;

2 Any object or structure that facilitates vending or merchandise sales;

3. Any object or structure that advertises, sells or offers merchandise for sale;

4. Any utility trailer;

5. Any recreational vehicle;

6. Any mobile or modular home.

Prohibition of Gates on Roads — Public roads are open to the traveling public and

should not be gated. Only under the most extraordinary circumstances will a gate

be allowed. When extraordinary circumstances create an exception, the Board’s

express preference will be for permitted gates to be unlocked.

1. No person shall install or allow the presence of any gate that blocks access
to a road right-of-way unless:

a. The person has made application to the Board, describing the
reasons for construction of the proposed gate, and has paid the
required application fee and can obtain the approval of 100% of
the land owners that access from or adjoin the road right-of-way to
be gated; and;

b. The Board has held a public hearing, and met the notice
requirements in ORS 368.086, to give interested parties an
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opportunity to describe their concerns regarding construction of the

gate; and
C. The Board has approved the placement of the gate and issued a
permit for the gate’s construction pursuant to ORS 368.056.
2. Whenever the Board issues a permit for a gate that blocks access to a road
right-of-way, the Board shall place the following conditions on the permit:
a. Except under extraordinary circumstances or when necessary for

the health, welfare and safety of the public, the gate shall not be
locked in a way that prevents access by the traveling public on the
road right-of-way;

b. If the road right-of-way has attained its public status due to ten
years or more of adverse use under ORS 105.620, or ten years or
more of uncontested public use under ORS 12.050, then the
question of the road’s status shall be considered in the public
hearing on the gate permit, and a finding shall be made and written
into the language of the permit that the road’s public status has
been clearly established and can no longer be contested; (This
action shall fulfill the requirements of ORS 368.073(1) and ORS
368.096(2)(c).)

c I i+ chall be limited in durati | ble in fi
inerements. If any condition existing when a gate permit is granted

or+renewed changes during-the-five-yearpermit-term, the Board

may evaluate whether to revoke the permit and require the gate to

be removed pﬁer—te@emrauenﬂﬁhe%epm Apthe%me—set—feic

3. Whenever the Board issues a permit for a gate that blocks access to a road
right-of-way, the Board may place the following conditions on the permit:
a. Specifications regarding the method and means of construction of
the gate;
b. A requirement that the person issued the permit shall bear all costs
of construction and maintenance of the gate; and/or
C. Any other conditions the Board deems reasonable.

N. Road Official’s Authority to Issue Revocable Permit — Pursuant to ORS 374.305,
the Road Official is authorized to make a case-by-case determination to allow
structures, objects or other things to exist in public right-of-way, including
sidewalks, so long as the things could not create a potential hazard or impediment.
If the Road Official makes a determination to authorize such a thing, the Road
Official may issue a revocable permit reflecting that revocable permission, and
may impose any conditions s/he determines are necessary to protect the public
interest. [Codified by Ord. 05-2000, Amended by Ord. 01-2003, 1/23/03;
Amended by Ord. 07-2012, 7/26/12]

7.03.095  Vacation Proceedings and Road Status Changes
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A Vacation Proceedings.

1.

2.

Vacation of any public property listed in ORS 368.326 shall be carried out

pursuant to ORS 368.326—368.366.

Partial vacations of public property, with reservations of rights in the form

of easements (utility, ingress/egress, etc.) shall also be carried out pursuant

to ORS 368.326-368.366.

A vacation of public property may eliminate rights of public access, but no

vacation of public property shall be allowed if the vacation would deprive

an owner of access to their property without their consent.

In determining whether vacation of public property is in the public

interest, the Board shall consider the following criteria:

a. Whether the vacation would inhibit or preclude access to an
abutting property, and whether an access reservation would be
adequate to protect that access;

b. Whether it is physically possible to build a road that meets
contemporary standards over the existing terrain or right of way;

C. Whether it is economically feasible to build a road that meets
contemporary standards over the existing terrain or right of way;

d. Whether there is another nearby road that can effectively provide
the same access as the right-of-way to be vacated;

e. Whether the right-of-way to be vacated has present or future value

in terms of development potential, use in transportation linkages,
or use in road replacements;

f. Whether there are present and future likely benefits of the right-of-
way to the traveling public;
g. Whether anticipated growth or changes in use of the surrounding

area are likely to impact the future use of the right-of-way
proposed to be vacated,;
h. Whether the right-of-way proposed to be vacated leads to a creek,
river, or other waterway that can be used for public recreation; and
I Whether the right-of-way proposed to be vacated leads to federal,
state or local public lands that can be used for public recreation.
The Order issued pursuant to ORS 368.356 at the conclusion of any
vacation proceeding shall not be a land use decision, but may be appealed
by Writ of Review under ORS 34.102.

B. Road Status Changes.

1.

2.

The Board has the discretion to determine that it is necessary to change the

status of a County road, local access road, public road or trail.

In order to change the status of any such right-of-way, the Board shall

designate the proposed new status as a local access road, public road, or

trail, and shall use the same procedure set forth in ORS 368.026 for

withdrawal of County right-of-way status.

In determining whether to enter an Order changing the status of a right-of-

way under this subsection, the Board shall consider the following criteria:

a. County’s cost of maintenance under existing status, given the
general public benefit of such maintenance;

b. Existing or reasonable future use of property or bodies of water
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being accessed by subject road,

C. Impact to public facilities (e.g., public water supply) being served
by subject road,
d. Existence of a long history of inappropriate use of the right-of-

way, e.g., dumping of refuse/hazardous materials onto the right of

way, trespassing onto or damaging of abutting property.
A change of status may temporarily or permanently eliminate rights of
public access, but no change of status may deprive a recorded owner of
access to their property. If a public right-of-way is to be changed into a
private right-of-way, the Board Order shall follow ORS 368.326-368.366
and ensure that necessary rights of access are reserved through appropriate
easements.

Simultaneous Acceptance and Vacation of Roads.

If the circumstances of a specific road project require both vacation of an existing
right-of-way and acceptance of a new right of way, the vacation and acceptance
may be consolidated for hearing before the Board when consolidation is likely to
maximize the efficiency of the road project.

[Added by Ord. 01-2003, 1/23/03; Amended by Ord. 07-2012, 7/26/12]

7.03.099

A

B.

Utilities’ Use of County Right of Way

Designating Location of Utilities; Costs; Construction Approval.

The Road Official has the authority to designate the location where lines, fixtures
and facilities operated by Utilities may be located upon roads under Clackamas
County’s jurisdiction.

1.

Except as provided in this Chapter, utilities shall not begin construction of
a new facility or relocate an existing facility on County roads without
doing the following things first:

a. When the proposed work is more significant than routing service
connections and ordinary maintenance, utilities must provide
written notice to the Road Official, including plans and
specifications of the proposed construction in the form and to the
scale required by the Road Official; or

b. When the proposed work is routine routing of service connections
and ordinary maintenance, utilities must provide telephone or other
appropriate notice to the Road Official; and

C. No matter the scope or scale of the proposed work, utilities must
first obtain the Road Official’s approval of the proposed
construction or relocation of an existing facility.

No advance approval shall be required when construction or relocation is

necessitated by an emergency, but utilities shall give notice of work

undertaken no later than the first workday following the emergency.

The Road Official shall approve utilities work proposals unless s/he finds

that the proposed construction or relocation is contrary to the public

interest.

Changing the Designated Location of Utilities; Costs; Notice/Orders.
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The Road Official has the authority to order the designated location of lines,
fixtures and facilities operated by utilities to be changed, either temporarily or
permanently, at any time the Road Official deems it expedient. The cost of any
temporary or permanent relocation of any utility required by the Road Official
shall be paid by the utility.

1. The Road Official shall notify utilities in writing of proposed changes in
grade, contours or alignments of County roads or of proposed vacations of
roads or parts of roads that require the removal, relocation or repair of
utilities’ facilities.

2. Upon receiving the notice described in 7.03.099(B)(1) above, utilities shall
determine the estimated requirements for accomplishing the action
directed by the Road Official, and provide those requirements to the Road
Official within thirty (30) days.

3. Upon receiving the estimated requirements, the Road Official may
schedule a pre-construction meeting with other affected utilities and
contractors.

4. The Road Official shall send a second notice to the utilities, directing them

to complete the removal, relocation or repair of their facilities within a
specified time frame and consistent with the coordinated plan established
with other affected utilities and contractors under this Chapter. This
notice shall constitute an Order from the Road Official requiring
relocation of the specified utility facilities.

5. If the Road Official determines that the work must occur on a different
date from that previously discussed with a utility, then s/he shall give the
utility written notice of the date change no less than thirty (30) days prior
to the rescheduled date. This notice shall be sent by first class mail,
postage prepaid. This notice shall be an amended Order of the Road
Official requiring relocation of the specified utility facilities.

Remedy for Failure of Utilities to Remove, Relocate or Repair Facilities as

Directed.

Should a utility fail to temporarily or permanently remove, relocate or repair the

lines, fixtures or facilities operated by the utility as ordered by the Road Official

under this section, the lines, fixtures or facilities shall automatically become a

public nuisance, which the Road Official may abate in any expedient manner.

The total costs attributable to the failure of the utility to act as ordered by the

Road Official, including the costs of completing the work the utility should have

done under the Order, shall be itemized and an invoice shall be sent to the

responsible utility. All such costs shall be promptly repaid to the County by the
utility.

Prohibition of Interference with Public Travel, Maintenance and Improvement.

Work done by utilities shall always be in accordance with state statutes,

Clackamas County Roadway Standards, and with other specifications adopted by

the County. Utility work shall not endanger or interfere unduly with public travel

on County roads, or with the maintenance and improvement of such roads by the

County. Immediately following the opening of a road, utilities shall replace and

restore the surface and grade to as good and safe a condition as it was in prior to

opening. Repair of defects in openings made by utilities shall be undertaken by
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utilities within six (6) hours from notice by the Road Official when such defects

endanger the public, and within one week of notice in all other cases.

1. When trenching across more than one-travel lane of the roadway, no more
than one-half (1/2) of the traveled portion is to be opened at any one time.
The relevant installation shall be made, then the opened half shall be
covered and secured with steel running plates or be completely back filled
and compacted before opening the remaining half.

2. No closure of intersecting streets, roadways, driveway approaches or other
access points will be permitted without review and approval by the Road
Official.

3. Upon trenching, steel running plates or other satisfactory methods shall be

used to maintain traffic. No more than two hundred and fifty (250) feet of
longitudinal trench along the roadway shall be open at one time and no
trench shall be left open overnight.

E. Requirement for Periodic Inspections of Utility Openings.

Utilities shall conduct periodic inspections of openings they have made during the
preceding twelve months to ensure compliance with the provisions of this section.
If, after the notice described in 7.03.099(D), a utility fails to replace or restore any
pavement or road surface opened by it, the Road Official may, after written notice
and demand, cause the work to be done at the utility’s expense. Upon receiving a
statement of the costs, utility shall promptly reimburse the County. If legal action
IS necessary to collect these amounts, then utility shall pay all legal costs and
reasonable attorney fees.

[Added by Ord. 01-2003, 1/23/03; Amended by Ord. 07-2012, 7/26/12]
7.03.100 Utility Placement Permits

A. Application Requirements — Application for a permit to establish, place and
operate utilities within the right-of-way shall be made on the official permit
application, available from DTD. The applicant shall comply with the
requirements of the Clackamas County Roadway Standards with regard to the
permitting, design and construction of utilities.

B. Emergency Repair Work Rules — Emergency repair work done by the
applicant/owner may proceed as needed if the Road Official is properly notified
when traffic control is required. Proper notification is accomplished in the
following ways:

1. During work hours — telephone contact with DTD;
2. After work hours — telephone contact with the County’s central dispatch
office.

Permits for emergency repairs shall be obtained no later than the first business
day following commencement of the work.
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2012, 7/26/12]

7.03.110 Effective Period of Utility Placement Permits
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Effective unless Revoked — Permits for utility occupation and operations shall be
in effect upon issuance indefinitely, or until revoked. Revocation will occur only
under the following circumstances:

1. By mutual consent of the County and the applicant/owner or his successor
or assign;

2. By order of the Board or the Road Official, if the applicant/owner or his
successor or assign fails to abide by the terms and conditions of the
permit;

3. By operation of law.

Effect of Violations of Permit Terms or Conditions — Any violation of the

conditions or terms of the permit by the applicant/owner shall be cause to

suspend, modify, annul and forfeit any and all rights acquired by the
applicant/owner under the terms stated in the permit or these provisions. The

applicant/owner acquires no rights in the road right-of-way through obtaining a

permit, and is presumed to have waived any claims for damages or compensation

as a result of revocation of the permit as described in subsection A of this Section.

Rules Regarding Commencement of Installation and Placement of Utility — If the

applicant/owner fails to commence installation and placement of the utility by the

starting date specified on the permit, the permit shall be deemed null and void,
and all privileges there under shall be forfeited, unless a notice and
acknowledgment of a different start date is confirmed with the Road Official.

Change of a starting date may require a revision to the conditions of approval,

which must be set out in special provisions.

Commencement of Surety Repair Period — Upon initial completion of the

permitted installation and restoration repairs, the applicant/owner shall notify the

Road Official. A Department inspection will be performed within 30 days of

notification. If necessary, a corrective work list will be generated. Following a

Road Official inspection that results in a finding that the installation and the

repaired right-of-way are within County standards, a three year surety repair

period shall begin, as set out in Section 7.03.130 of this Chapter.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2012, 7/26/12]

7.03.120 Liability, Control and Responsibility for Utilities

A

Necessity for Additional Permits — The applicant/owner shall be responsible for
securing any other permits necessary or required from cities, counties,
corporations, districts, state and federal governments or individuals.

Restoration or Repair of Roadway — If it is evident to the Road Official that the
physical character of the roadway has been changed, degraded or damaged by the
applicant/owner, the applicant/owner shall restore or repair the damage in
compliance with the Clackamas County Roadway Standards, whether that damage
is discovered at the time of utility installation or at a later date. If the
applicant/owner fails to satisfactorily restore or repair the roadway, the Road
Official may employ enforcement provisions of this Ordinance or make the
necessary restoration or repairs using contractor or County forces. The
applicant/owner under the terms set out in Section 7.03.200 shall pay all costs
incurred by the County under these circumstances.
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Responsibility for Relocating or Adjusting Pre-Existing Utilities — The
applicant/owner shall be responsible for relocating or adjusting any other utilities
located on County right-of-ways or other right-of-ways under the jurisdiction of
the County if this is required to accommodate the utility or operation applied for.
Construction of the utility or conduct of an operation by the applicant/owner, its
agent or contractor, will be permitted only after the applicant/owner has furnished
evidence to the Road Official that satisfactory arrangements for such relocations
or adjustments have been made with the owners of the other affected utilities.
Notifying Abutting Property Owners about Impact of Utility or Utility Work —
Mailboxes, lawns, landscapes and rain drain connections are considered the
possession of abutting property owners or lawful occupants. The applicant/owner
shall be responsible for notifying the abutting property owners and restoring or
replacing any materials that are disturbed or removed because of utility
construction, maintenance, or operation. The applicant/owner shall accomplish
restoration or replacement of materials as expediently as possible. This
responsibility continues through the life of the permit. The surrounding area shall
always be restored to a comparable or better condition from that which it was in
prior to commencement of utility work.

Liability for Injury or Damage to a Utility Covered by a Permit — The County,
DTD, or employees thereof, shall not be responsible or liable for injury or damage
that may occur to a utility covered by a permit, if caused by substandard
installations, misallocated, non-located or non-locatable utilities, by reason of
County maintenance and construction operations, or by motorist or road user
operations, or County contractor or other permittee operations.

County Supervision Shall Not Impact Liability of applicant/owner — Any
supervision or control exercised by County personnel shall in no way relieve the
applicant/owner of any duty or responsibility to the general public, nor shall such
supervision or control relieve the applicant/owner from any liability for loss,
damage or injury to persons or property as provided in this Section.

Recorded and Unrecorded Public and Private Rights To be Honored, Regardless
of Board Consent — The applicant/owner is subject to all existing public and
private rights recorded and unrecorded within and appurtenant to the right-of-way
of the roads. Consent of the Board for installation and operation of permitted
utilities is only to the extent that the Board has legal authority to grant such
consent. The expressed understanding is that the Board is granting said consent
free of charge to the applicant/owner as a mere license, and the applicant/owner
shall assume the entire responsibility incidental thereto.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2012, 7/26/12]

7.03.130 Required Insurance and Performance Bond for Utility Work

A

Comprehensive General Liability Insurance Requirement — The applicant/owner
or its contractor shall furnish a certificate of insurance for comprehensive general
liability insurance to the Road Official, in an amount established by Clackamas
County’s Risk Management Division. The insurance shall be for a combined
single limit for personal injury and property damage for the protection of the
County, its officers, commissioners and employees. It shall protect against
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liability for damages of any nature caused by the conduct or operation of the

applicant/owner, its agents, subcontractors or employees, resulting in personal

injury, bodily injury, death, or damage to property, including loss of use thereof,
in any way related to the physical location, installation, construction,
maintenance, repair, operation or use of said utility, repair, and restoration of the
roadway, or in conducting any operation of this ordinance. The applicant/owner
may submit evidence of insurance coverage annually in lieu of individual
submissions for each permit.

Acceptable Substitutions — A utility company, cooperative or municipal authority

may be relieved of the obligation of submitting a certificate of insurance if it

submits satisfactory evidence that it is insured, or has adequate provisions for
self-insurance, in accordance with the requirements of this section.

Indemnification Requirement — Both the applicant/owner and its contractor shall

indemnify, save harmless and defend the County, its officers, commissioners and

employees from and against all claims and action, and all expenses incidental to
the investigation and defense thereof, arising out of or based upon damage or
injuries to persons or property caused by the errors, omissions, fault or negligence
of the applicant/owner, any subcontractor, anyone directly or indirectly employed
thereby or anyone for whose acts they may be liable, regardless of whether it is
caused in part by a party indemnified hereunder.

Additional Assurances Required — The insurance shall include the County as an

additional insured and refer to and support the applicant’s/owner’s obligation to

hold harmless the County, its officers, commissioners and employees. Such
insurance shall provide thirty (30) days written notice to the County in the event
of cancellation, non-renewal, or material change, and include a statement that no
act on the part of the insured shall affect the coverage afforded to the County
under this insurance.

Performance Bond Requirements

1. The applicant/owner’s contractor shall furnish a performance bond and a
minimum of $1000 cash deposit for the period of time necessary to
construct or install a utility or conduct an operation authorized by permit
through a specified period of time determined by DTD following surface
repair.

2. The dollar amount assigned to the performance bond shall equal the
amount noted in the permit special provisions, and shall be based upon the
estimated cost for the trench and surface repairs.

3. Bonds furnished must be written by a surety company duly qualified and
licensed to do business in the State of Oregon, upon a form provided by
DTD, certifying bond limits as set out in the permit’s special provisions.

4. No work shall be commenced under the permit until the performance bond
and cash deposit has been submitted to and received by DTD.
5. In lieu of furnishing a cash deposit and/or a performance bond, the

applicant/owner, or its contractor, may file a security agreement form
securing their performance through assignment of a savings account kept
in a reputable savings institution, in an amount equal to the amount
required in the permit’s special provisions. The security agreement shall
be on a form provided by DTD and shall be returned for review and
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acceptance.
6. A public utility company or municipal authority may be relieved of the
performance bond and cash deposit requirements.
Rules for Retaining and Releasing Bonds and Cash Deposits — When the
applicant/owner advises that all work set out in the permit has been completed
and verified by DTD inspection, all bonds and cash deposits shall be held and
shall remain in full force and effect for a three year surety repair period. At the
end of this period, the Road Official shall cause the release and/or refund of all
bonds, cash deposits, or other sureties to the provider after a DTD inspection
confirms satisfactory surface restoration. If DTD incurs costs to achieve
satisfactory surface restoration, those costs will be deducted from the surety bond
or cash deposit prior to release or refund of the remainder.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2012, 7/26/12]

7.03.200 Allocation of Costs Connected to Utility Placement

A

Costs Incurred Incident to Utility Placement or Continuing Operation — The
applicant/owner shall pay the entire cost of locating, constructing, installing,
maintaining, repairing, operating, using or relocating and adjusting the utility.
Any expense, whatsoever, which is incurred incident to the utilities or the
operations authorized by the permit, shall also be paid by the applicant/owner.
Expense Reimbursement to County — The applicant/owner shall, in addition to
Section 7.03.200.A, reimburse the County for any reasonable and necessary
expenses that the County may incur in connection with and related solely to the
installation of the utility or conducting the operation authorized by permit. A
detailed cost breakdown of County incurred expenses may be requested and
obtained from the County, and payment shall be made within thirty (30) days after
receipt of billing from the County. When the Road Official deems it necessary to
obtain an advance deposit, during the permit application and review process, the
amount required shall be filed with DTD before the permit work is begun.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2012, 7/26/12]

7.03.210 Protection of Survey Monuments in the Vicinity of Utilities

A

Location & Protection of Monuments as Responsibility of applicant/owner — It
shall be the responsibility of the applicant/owner to determine the location of and
to protect all survey monuments in the vicinity of a utility installation during the
construction, operation and subsequent maintenance of the utility.

Removal, Disturbance or Destruction of Survey Monuments — Should it become
necessary to remove, disturb or destroy any survey monument(s) of record in the
course of the applicant’s/owner’s operation, the applicant/owner shall cause a
registered professional land surveyor to preserve the monument(s) and shall do so
in the manner described in ORS 209.140-209.150. The costs of referencing and
replacing the survey monuments shall be paid by the applicant/owner and shall be
ensured by the performance bond. Failure to comply with these terms may be
prosecuted as stated in ORS 209.990.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2012, 7/26/12]
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7.03.220 Maintenance and Operation of Utilities

A.

Required Upkeep of Utilities Authorized by Permit — The applicant/owner shall at
all times keep utilities authorized by the permit in a good state of repair to keep
the roadway protected from damage and to protect the public from injury. If the
County is notified of non-compliance with this provision, the County will respond
by taking the corrective measures necessary to abate the hazard in accordance
with ORS 368.251-368.281. The applicant/owner will be advised of the
circumstances as soon as practical. The County will also respond by requiring the
applicant/owner to undertake repairs or corrective action within six hours of
advisement by the County when a defect endangers the public. Payment of all
County costs shall be as stated in Section 7.03.200.

Pre-Approval Required for Some Maintenance Work — Prior to operating or
performing any maintenance work on a permitted utility which will interfere with
or interrupt traffic upon or along the roadway, the applicant/owner shall obtain
prior approval from the Road Official.

Removal of Abandoned Utilities — All abandoned utilities belonging to the
applicant/owner shall be removed from the right-of-way by the applicant/owner,
unless the Road Official allows the utilities to remain by permit. No exemptions
shall be made for aerial network. Should the County have to remove any such
utilities, a bill will be presented to the applicant/owner. Reimbursement of all
County costs shall be as stated in the earlier section, “Allocation of Costs”.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2012, 7/26/12]

7.03.230 Removal, Relocation or Repair of Utilities

A.

Response Time Required Upon County Notification of Need for Aid — If utilities
are encountered in day-to-day County maintenance operations, the County shall
notify the applicant/owner, and the applicant/owner shall respond as soon as
practical, or no later than 24 hours from the time of notification, to aid in the
maintenance efforts and further protect the utilities.

Interest in Right-of-Way Supersedes Interest in Utility — Permits are issued by the

County pursuant to state law, which authorizes the County to require the

applicant/owner to remove, relocate or repair a permitted utility at the sole cost of

the applicant/owner at any time subsequent to initial installation. If the Road

Official determines that the presence of the utility is detrimental to the right-of-

way itself, or to the proper repair, maintenance or reconstruction of the right-of-

way, the Road Official may give written notice of the concern, and require the
applicant/owner to remove, relocate or repair the utility.

Required Accommodations for Capital Improvements — In the case of a roadway

capital improvement, the following will apply:

1. Upon receipt of written notice as stated in Section 7.03.230(B), the
applicant/ owner shall, within 30 days or within the time frame contained
in the notice, respond with a time estimate for accomplishing the required
action.

2. After the applicant/owner has provided an estimated time requirement for
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removal, relocation or repair of the relevant utility, the Road Official may
schedule a pre-construction meeting to coordinate the requested activity
with the applicant/owner, County personnel, and affected contractors.

3. In a second written notice, the Road Official shall direct the

applicant/owner to complete the removal, relocation or repair of the utility,
within a specified time frame and consistent with a coordination plan. The
time frame outlined in this notice shall take into consideration the
applicant’s/owner’s estimated time requirements. The costs of removal,
relocation, or repair shall be paid by the applicant/owner as set out in the
second notice and instructions received from the Road Official.

4. Before commencing removal, relocation or repair, the applicant/owner

shall furnish insurance in the manner provided for in Section 7.03.130.

5. Should the applicant/owner fail to remove, relocate or repair the utility as
provided in this section, the Road Official may remove, relocate or repair
it by any means, and submit a statement of total costs for this work to the
applicant/owner. Upon receiving the cost statement, the applicant/owner
will reimburse the County in full, either:

a. Immediately; or
b. Within a period of time agreed on by the applicant/owner and the
Road Official.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2012, 7/26/12]

7.03.240 General Requirements for Road Entry Permits

A

Road Entry Permit Required.
An entry permit is required:

1. For any new construction which requires a building permit;

2. For any new entry constructed onto a public, County or local access road;

3. For any change of occupancy (as defined under the Uniform Building
Code);

4. For any driveway entry or approach road onto a public, County or local

accesses road which, in the opinion of the Road Official or designee,

affects traffic of any kind, including vehicular and pedestrian traffic.
Exceptions to the Requirement for a Road Entry Permit — Road entry permit
standards shall not apply to single family residential replacements, single family
residential remodels, additions to existing single family dwellings, or construction
of accessory structures to single family dwellings, unless the driveway entry must
be rebuilt or relocated, or a development permit is required by the Road Official
or designee per the County Roadway Standards.
Prior Status of Road Entrances Preserved — Any lawfully constructed approach
road, structure, culvert, ditch, or other facility, thing or appurtenance lawfully
placed or constructed upon the right-of-way prior to the adoption of this chapter
shall be maintained by the occupant of the property being served and may remain
in place unless it is determined by the Road Official that a traffic or pedestrian
hazard is created by this facility, thing, or appurtenance. That facility, thing, or
appurtenance deemed in need of removal, repair, or maintenance shall be
corrected to the satisfaction of the Road Official.
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The applicant shall comply with the requirements of the Clackamas County Roadway
Standards with regard to the permitting, design and construction of road entries.[Codified
by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2012, 7/26/12]
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Chapter 7.04
7.04 OVER-DIMENSIONAL VEHICLE
REQUIREMENTS

7.04.010 Purpose

The purpose of this chapter is to establish rules for the maximum length of vehicles
permitted to operate upon public roads within the boundaries of Clackamas County. This
chapter is enacted after the authority granted the County by ORS 810.060(1).

[Codified by Ord. 05-2000, 7/13/00]

7.04.020 Maximum Vehicle Lengths

A. Combinations of vehicles having an overall length not exceeding 60 feet are
issued Annual Permits for continuing operation. All Clackamas County Public
Roads have the general capability for operation of combinations, as well as
vehicles with a maximum overall length of 60 feet. Therefore, any combination
of vehicles with an overall length that does not exceed 60 feet, shall be permitted
continuous operation upon all Clackamas County public roads, except on those
roads that are specifically restricted and identified as exceptions under Section
7.05.030 of this chapter.

B. When appropriate, Clackamas County may also allow vehicles up to a length of
75 feet to have continuous operations on certain highways within the County
boundaries, through the issuance of variance permits under the authority of ORS
818.200. These variance permits are also subject to the specific restrictions
identified as exceptions under Section 7.05.030 of this chapter.

[Codified by Ord. 05-2000, 7/13/00]

7.04.030 Exceptions / Restricted Roads

A. If it is determined that safe and efficient operations upon any of Clackamas
County’s public roads is reduced, the road geometric, or a specific hazard
potential, then the Director of the Department of Transportation and
Development, or his representative, shall:

1. Identify those roads or sections of roads that merit restriction because of
road geometric or specific hazard potential;

2. File a list of restricted roads and sections of roads in the offices of the
Department of Transportation and Development;

3. Create a map that shows the location of restricted roads and sections of
road; and,

4. Provide a copy of the map to all trucks that are issued a County permit to
exceed the 60-foot length, at the time that the permit is issued.

B. Any road or section of road listed as restricted with the Department of

Transportation and Development and/or identified on the map, provided along
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with County variance permits issued to trucks to authorize travel, is an exception
to the general rules that are described in Section 7.05.020 of this chapter.
[Codified by Ord. 05-2000, 7/13/00]




TITLE7 - 38

Chapter 7.05
7.05 ADDRESSING AND ROAD NAMING

7.05.010 Purpose

The purpose of this policy is to:

A
B.

C.

D.

Establish a consistent and accurate methodology for site identification.

Provide standards and procedures for addressing and readdressing properties in
unincorporated Clackamas County.

Provide standards and procedures for naming and renaming roads in
unincorporated Clackamas County.

Enhance site identification for improved emergency dispatch response, mail
delivery, and geographic information system (GIS) compatibility.

[Added by Ord. 12-2002, 10/3/02]

7.05.020 Definitions

A

ADDRESS: A number that assigns a reference point to a site based on the
appropriate regional grid system.

AVENUE: A public or county right-of-way that runs in a north-south direction.
BOULEVARD: A broad, landscaped minor or major arterial that carries
moderate to heavy volumes of traffic at moderate to high speeds.

CIRCLE: A road that runs in a circular direction terminating at or in near
proximity to its beginning, and carries low to moderate volumes of traffic at low
to moderate speeds (synonymous with Loop).

COUNTY ROAD: A road that has been created by deed or plat and accepted into
the county road maintenance system by Order of the Board of County
Commissioners.

COURT: A road that is of a short length, with no cross streets, that carries low
volumes of traffic, at low speeds, and generally terminates in a cul-de-sac.
DRIVE: A meandering collector or arterial that carries low, moderate or high
volumes of traffic at low, moderate or high speeds (synonymous with Parkway).
EMERGENCY SERVICE PROVIDER: Clackamas County Central Dispatch, a
fire district providing service in Clackamas County, or the Clackamas County
Sheriff’s Department.

FRONT PROPERTY LINE: Any boundary line separating the lot from a county,
public, state or private road or access drive.

GRID: The addressing matrix based on the nearest urban system, i.e., Portland,
Salem, etc.

LANE: A local road that is of a short length, that carries low volumes of traffic,
at low speeds, and generally terminates in a cul-de-sac.

LOOP: A road that runs in a circular direction terminating at or in near proximity
to its beginning, and carries low to moderate volumes of traffic at low to
moderate speeds (synonymous with Circle).
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S.

T.

PARKWAY: A meandering collector or arterial that carries low, moderate or
high volumes of traffic at low, moderate or high speeds (synonymous with
Drive).

PLACE: A local road that is of a short length, that carries low volumes of traffic
at low speeds (synonymous with Terrace and Way).

PRIVATE ROAD: A road that may be an easement, that has been created
without a dedication to the public, and is not maintained by the county.

PUBLIC ROAD: A road that has been created by deed or dedicated on a plat to
provide a public way, but has not been accepted by the county for maintenance.
ROAD: Any public or private right-of-way. The term “road” for the purposes of
this chapter shall be synonymous with the term “street”, except when used as a
suffix as described below.

STREET: A public or county right-of-way that runs generally in an east-west
direction.

TERRACE: A road that is of a short length, that carries low volumes of traffic at
low speeds (synonymous with Place and Way).

WAY:: A road that is of a short length, that carries low volumes of traffic at low
speeds (synonymous with Place and Terrace).

[Added by Ord. 12-2002, 10/3/02]

7.05.030 Addressing Standards

Addresses shall be assigned by the county consistent with the following standards:

A

Eligibility for Address

1. All occupied structures shall be assigned separate addresses as necessary
as determined by the Planning Division.
2. Unoccupied structures or properties may be assigned addresses if it is

necessary to identify the site because of utility connections, assessment,
permit issuance, emergency dispatching, or other similar reasons.
3. Temporary residences shall be addressed separately from other uses on the
property.
Placement of Address. Addresses shall be placed and located in a manner that is
readily visible and legible from the street as required by the Uniform Fire Code.
Additionally:

1. Structures shall have addresses posted on the wall adjacent to the front
entrance.

2. Structures that do not have street frontage shall post additional addresses
at the driveway entrance.

3. Commercial and industrial business parks, multifamily developments, and

manufactured dwelling parks shall post addresses on each site. Buildings
with multiple addresses shall have the address range identified on the
structure through the use of on-building signs.

4. Addresses shall be posted in accordance with the applicable Oregon
Uniform Fire Code or One and Two Family Dwelling Code.

Sequence of Numbering. Addresses shall be assigned consistent with the regional

or established grid of the county in consideration of the following:
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1. Sites located on the south or east side of a road shall be assigned even
numbered addresses and remain consistent the entire length of the road
regardless of its meandering.

2. Sites located on the north or west side of a road shall be assigned odd
numbered addresses and remain consistent the entire length of the road
regardless of its meandering.

3. Street numbers for urban areas shall be assigned according to the front
property line. Corner lots shall be addressed from the property line to
which the front door is oriented.

4. Street numbers for rural areas shall be assigned at that point where the
driveway intersects the road. Should a driveway be relocated, the address
shall be changed consistent with the applicable grid system unless the
original driveway is maintained in a usable condition.

5. Subdivisions shall be assigned different address numbers for adjacent
parallel streets. Additionally, streets that are within the same subdivision
and have similar names (Cottonwood, Firwood, etc.) shall not have the
same address numbers.

Exceptions. The following exceptions may be granted when the addressing of

property conflicts with the addressing standards:

1. The addressing of any road shall remain sequential along the entire length
of that road regardless of its meandering.

2. Addresses of sites with circular driveways shall be assigned to that access
point having the lowest number on the grid.

3. Commercial and industrial business parks, multifamily developments, and

manufactured dwelling parks may be assigned building, suite, unit, or
space numbers when there are insufficient numbers available to assign
addresses according to the grid. In the case of multiple floor structures,
the first digit of a unit or suite number shall be consistent with the floor
level. Numbers, rather than letters, shall be used for such identification.

4. Sites without access to the road adjacent to the front property line shall be
addressed in reference to the grid of the road accessing the site.

[Added by Ord. 12-2002, 10/3/02]

7.05.040 Road Naming Standards

Road names shall be selected in consideration of the following factors:

A

A new name shall not duplicate or sound similar to the name of an existing road.
In the case of new subdivisions and partitions, duplicate road names may be
permitted when the roads to be so named intersect with one another and are given
different suffixes in accordance with the suffix definitions in section 7.05.020 of
this policy.

Major streets and highways shall maintain a common name for the entire
alignment

Whenever practical, historical names shall be utilized or retained. Historical
factors to be considered shall include:

1. Original holders of donation land claims in the county.
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G.

H.

Early homesteaders or settlers in the county.

Long-time residents of the county.

Explorers of the county.

Local Native American Tribes.

Early leaders and pioneers of eminence.

People and events that have left their mark on the county.

8. Native flora and fauna.

Hyphenated or exceptionally long names shall be avoided as well as initials (such
as A.J. Feely Street).

Consideration shall be given to the continuation of the name of a street in another
jurisdiction when it is extended into the county.

All new roads serving three (3) or more existing, or potential, properties shall be
named. Sites being served by this road shall be addressed on this road using the
grid system in effect for the area.

A minimum of two (2) existing or potential properties being served by a single
road is required before the road is eligible for a name.

Access roads in new manufactured dwelling parks shall be named.

Road names shall not include a compass direction (i.e. north, south etc.) except in
the prefix.

Nooohkown

[Added by Ord. 12-2002, 10/3/02]

7.05.050 Road Sign Standards

County, public, and private roads shall be identified with an approved road sign. An
“approved” road sign is a sign built and placed by the County Road Department and shall
be consistent with the following standards:

A

B.

C.

County and public road signs shall be green with white letters and constructed to
county standards.

Private road signs shall be white with black letters and constructed to county
standards.

Road signs shall be placed and maintained so they are fully visible from the
intersecting roadway. County and public road signs shall be maintained by the
county whereas private road signs shall be maintained by the residents the road is
serving.

When a county or public road is named or renamed at the request of other than the
county or an emergency service provider, the first road sign(s) shall be purchased
by the person(s) who made the request. Future replacement signs will be
provided by the county at no charge to the residents whom the road is serving.
The purchase of private road signs is the sole responsibility of the residents whom
the road is serving or person who made the request.

The county shall be responsible for providing signage for newly constructed
public roads that are not part of a new subdivision, commercial or industrial
business park, multifamily development or manufactured dwelling park.

[Added by Ord. 12-2002, 10/3/02]

7.05.060 Procedures
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The following provisions shall establish procedures to request new or revised addresses
and to request the naming or renaming of roads.

Addresses: The addressing or readdressing of properties is a ministerial process to
be conducted by the Planning Division. This function shall be performed by the
county consistent with the following standards:

A.

1.

2.

New subdivisions shall have addresses assigned after approval of the final

plat by the Planning Division.

Commercial and industrial business parks, multifamily developments, and

manufactured dwelling parks shall have addresses assigned after final

development approval by the Planning Division.

Individual sites not described above may be issued an address when

consistent with section 7.05.030.A.

The county may reassign addresses without the consent of the affected

property owners, under the following circumstances:

a. Emergency service providers state in a written request that the
numbering sequence identifying properties is in such disarray that
emergency response time may be compromised, or

b. The development or redevelopment of an area requires new street
addresses as a result of the creation or extension of roads, or
C. Any other reason that is in the public interest.

Road Names: The naming or renaming of roads shall occur consistent with the
following procedures:

1.

The naming of roads when reviewing applications for subdivisions,
commercial and industrial business parks, multifamily developments, and
manufactured dwelling parks is a ministerial process to be conducted by
the Planning Division. This process shall be consistent with the Type |
provisions of section 7.06.060.C.1.

The Planning Division shall consider an application to name or rename a
road, consistent with the Type Il provisions of section 7.05.060.C.2, when
the Planning Division receives a written request from emergency response
providers that indicates the current identification of the road is inadequate
and could compromise emergency response times.

The Planning Division shall consider an application to name or rename an
existing road, consistent with the Type Il provisions of section
7.05.030.C.3 when the Planning Division receives a completed Road
Name Application consistent with the provisions of section 7.05.070.

The Planning Division shall consider an application to name or rename a
newly constructed public road that is not part of a new subdivision,
partition, commercial or industrial park, multifamily development or
manufactured dwelling park consistent with the Type IV provisions of
section 7.05.060.C.4 when the Planning Division receives a written
request from the Engineering Division Manager or designee to name the
new road pursuant to the standards of section 7.05.040.
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5. The Planning staff shall consider a request to rename existing public road
as mandated by a state or federal agency consistent with the Type V
provisions of section 7.05.060.C.5.

C. Administrative Review Process: The county shall assign new addresses, revise
existing addresses, and name or rename roads subject to the following procedures:
1. Type | Actions. The assignment or reassignment of addresses and the

naming of roads within new subdivisions, commercial and industrial

business parks, multifamily developments, and manufactured dwelling
parks shall be considered Type | actions. These actions are ministerial
reviews and shall be approved when consistent with this chapter. Notice
of new addresses and street names shall be sent to the agencies listed in
section 7.05.080.A of this policy once roads are named and addresses are
assigned. Staff decisions shall be considered final.

2. Type Il Actions. The naming or renaming of existing roads at the request
of emergency response providers shall be processed pursuant to the
following procedures:

a. Notice shall be given to those property owners who either access
such streets or whose properties front such streets in addition to the
parties listed in section 7.05.060.A.

b. The notice shall include a recommendation that the above
mentioned property owners cooperatively submit a prospective
road name choice within thirty (30) days of the date of notification.
Such submissions shall be in the form of petitions in support of a
specific road name. The petitions shall list the name and address
of the petitioners and shall only contain signatures of owners of
property who access such streets or whose property fronts such
roads.

C. Staff shall render a decision for the road name based upon the
submitted petitions. The road name that has the most signatures in
support of a name shall be the road name that is selected. Only
two signatures per property will be counted in tallying the votes
(signatures must be legal owners’). In the event of a tie or a zero
response rate, staff will choose the name based upon the road
naming standards in section 7.05.040.

d. Only those name choices submitted within the 30-day period
following notice will be considered by staff. In the event that there
are no submissions, staff shall choose a name based upon the road
naming standards in section 7.05.040.

e. Notice of the decision shall be given pursuant to sections
7.05.080.A and 7.05.080.B.

f. Staff decisions are the final decision of the county.

3. Type Il Actions. The naming or renaming of existing roads at the request

of members of the general public shall be considered Type Il actions and

shall be processed pursuant to the following procedures:

a. The Planning Division receives a completed Road Name
Application consistent with the provisions of section 7.05.070.
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b. Notice shall be given pursuant to sections 7.05.080.A and
7.05.080.B. A minimum of fifteen (15) days following the date of
notice shall be allowed for comment on the application.

C. Staff shall render a decision pursuant to the road naming standards
in section 7.05.040.
d. Staff decisions are the final decision of the county.
4. Type IV Actions. The naming of newly constructed, public roads that are

not part of a subdivision, partition, commercial or industrial park, multi-
family development or manufactured dwelling park shall be considered
Type IV actions and shall be processed pursuant to the following

procedures:

a. The Planning Division receives a written request from the
Engineering Division Manager to name the new road.

b. Planning staff shall make a recommendation to the County
Administrator pursuant to section 7.05.040.

C. The County Administrator shall either approve or disapprove the

recommendation from staff or defer the matter to the Board of
County Commissioners for their decision pursuant to the public
hearing process. If a hearing is scheduled, the Board of County
Commissioners shall issue the decision.

d. Following the County Administrator’s or the Board of County
Commissioners’ decision, the Planning Division shall give notice
of this decision pursuant to sections 7.05.080.A and 7.05.080.B.

e. Such decisions are the final decision of the county.

5. Type V Actions. The renaming of existing roads as mandated by state or
federal agencies shall be processed pursuant to the following procedures:

a. The Planning Division receives notice from state or federal
Agencies that specific street names shall be changed.

b. For roads with thirty or fewer properties that receive access from
or front such roads the process listed in section 7.05.060.C.3 shall
be followed.

C. For roads with thirty-one or more properties that receive access

from or front such roads, Planning Staff shall make a
recommendation to the County Administrator to name the road
pursuant to the standards of section 7.05.040.

d. The County Administrator may approve or disapprove such
recommendations or recommend a hearing with the Board of
County Commissioners to consider proposed road names. If a
hearing is scheduled, the Board of County Commissioners shall
issue the decision.

e. Following the County Administrator’s or the Board of County
Commissioners’ decision, the Planning Division shall give notice
of this decision pursuant to sections 7.05.080.A and 7.05.080.B.

f. Such decisions are the final decision of the county.

[Added by Ord. 12-2002, 10/3/02]
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7.05.070 Submittal Requirements

An application submitted by other than the County or an emergency service provider to
name or rename a road shall be in the form of a petition that includes the following:

A

B.

C.

G.
H.

A statement acknowledging that existing property addresses will change should
the road name request be approved.

One road name choice that meets the requirements of the Road Naming Standards
as listed in section 7.05.040.

Legal descriptions (Township, Range, Section, Tax Lot) of all the properties that
either receive access from the road or front the road.

The current addresses of all the properties receiving access from this road or front
the road.

The printed or typed names of the owners of all the properties receiving access
from this road or front the road.

The signatures of the owners of properties that receive access from or front this
road acknowledging and agreeing to the requested change. A minimum of ninety
percent (90%) of the property owners’ signatures are necessary.

The name, mailing address, and phone number of the designated contact person.
A site plan or map showing the location of the road and properties that receive
access from or front this road.

An application fee as may be adopted by resolution of the Board of County
Commissioners.

[Added by Ord. 12-2002, 10/3/02]

7.05.080 Notice Requirements

The following notice requirements shall apply to all address and road name requests. The
County Assessor’s records shall be used as the official records for notification purposes.

A

Type I, 11, 111, IV & V actions require notification of the following parties:
1. Clackamas County Central Dispatch.

2. The fire district(s) having jurisdiction.

3. The Clackamas County Sheriff’s Department.

4. The main Portland post office.

5. The local post office(s) having jurisdiction.

6. The Clackamas County Department of Assessment and Taxation.
7. Others as requested or deemed appropriate.

In addition to the parties listed above, Type Il, I11 & IV actions require
notification of:

1. All property owners whose address will be changed.

2. The local community planning organization.

3. The applicable city when the affected property is located within an area

governed by an Urban Growth Management Agreement.

[Added by Ord. 12-2002, 10/3/02]
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Chapter 7.06

7.06 WAYS OF NECESSITY, TRANSFER OF
JURISDICTION TO THE CIRCUIT COURT

7.06.010 Authority

Pursuant to ORS 376.200, the Board of County Commissioners of Clackamas County
adopted an Ordinance removing the county governing body from jurisdiction over the
establishment of ways of necessity. The Circuit Court of Clackamas County shall have
jurisdiction of the statutory establishment of ways of necessity in Clackamas County.
[Section 10(2), Chapter 862, Oregon Laws 1979; Ord. No. 79-2095, adopted 10/18/79]

7.06.020 Affect of ordinance
Nothing in this chapter affects any proceeding to establish a way of necessity if that

proceeding was initiated before the effective date of this ordinance.
[Ord. No. 79-2095, adopted 10/18/79]




Health, Housing

& Human Services

CLACKAMAS COUNTY

October 11, 2018

Richard Swift
Director

L

Board of County Commissioner

Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement #DCHS-IGA-E-10145-2019
with Multnomah County Dept. of County Human Services,

Aging & Disability Services Division

Purpose/Outcomes

To provide supports for Veterans Directed Care services for eligible Veterans
who reside in Clackamas County.

Dollar Amount and
Fiscal Impact

Agreement total is $46,460.49. The contract is funded through the
Multnomah County provider agreements with the Veterans Administration
health care system.

Funding Source

Local Funds - no County General Funds are involved.

Duration

Effective September 1, 2018 and terminates on March 31, 2019

Previous Board
Action

None

Strategic Plan
Alignment

1. This funding aligns with the strategic priority to increase self-sufficiency for
our clients.

2. This funding aligns with the strategic priority to ensure safe, healthy and
secure communities by addressing needs of older adults in the
community.

Contact Person

Brenda Durbin, Director, Social Services Division 503-655-8641

Contract No.

9053

BACKGROUND:

The Social Services Division of the Health, Housing and Human Services Department request approval
of Agreement #DCHS-IGA-E-10145-2019 with Multnomah County, by and through its Aging, Disability
and Veterans Services Division for the delivery of Veterans Directed Care (VDC) services to eligible
Veterans who reside in Clackamas County. Clackamas County Social Services, as part of the State’s
Aging & Disability Resource Connection (ADRC) network, is participating with Multnomah County to
coordinate program delivery for the VDC services. Multnomah County Aging, Disability, and Veterans
Services Division (Multnomah ADVSD) is serving as the lead agency and fiscal agent.

The goal of the VDC program is to provide case management supports to veterans who are in need of
nursing care at home, have needs that exceed the hours available through the VA’'s Homemaker/
Home Health Aid Program, and are interested in self-directed care. These services and supports will
allow them to remain independent and engaged in their community as long as possible.

This Agreement was delayed as Multnomah County was not being able to release agreements to its
subcontractors until their funding source released their agreement and approved the subcontracts.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/community_health



This Agreement is effective September 1, 2018 through March 31, 2019 and provides up to $46,460
in funding. No County General Funds are involved in this agreement. This Agreement was reviewed
and approved by County Council on October 1, 2018.

RECOMMENDATION:
Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Director to

sign on behalf of Clackamas County.
Respectfully submitted,

Richard Swift, Director
Health, Housing & Human Services Dept.
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AMultnomah

“mem=County  INTERGOVERNMENTAL AGREEMENT

Contract Number: DCHS-IGA-E-10145-2019

This is an Agreement between CLACKAMAS COUNTY SOCIAL SERVICES DI (Contractor) and
MULTNOMAH COUNTY (County), referred to collectively as the “Parties.”

CONTRACTOR ADDRESS:
PO BOX 2950
OREGON CITY, OR 97045

Contract Documents. This Contract includes the following attached documents:

Attachments

Attachment Letter Description

A Veteran Directed Care Program

H-1 HIPAA Business Associate Agreement
PURPOSE:

The purpose of this agreement is:

This agreement purchases the services of Clackamas County Social Services Division to implement the
Veteran Directed Care (VDC) program for eligible Veterans in Clackamas County. The VDC program is
for Veterans enrolled in the Veterans Administration (VA) health care system who are in need of nursing
care at home, have needs that exceed the hours available through the VA’s Homemaker/Home Health
Aid Program, and are interested in self-directed care. The program is a collaboration between the VA and
the Aging & Disabilities Resource Connection (ADRC) serving eligible Veterans. Multnomah County is
administering the program on behalf of the ADRCs serving Washington, Clackamas, Marion, Douglas,
Jackson, Josephine, and Klamath Counties. A summary of the current program rules is shown in
Attachment A.

The parties agree as follows:

1. TERM. The term of this agreement shall be from 9/1/2018 12:00 AM to 3/31/2019 11:59 PM. This
agreement may be renewed if the program is continued by the funder.

2. CONSIDERATION. The maximum payment under this Contract, including expenses, is 46,460.49.
3. RESPONSIBILITIES OF CONTRACTOR. The Contractor agrees to:
A. Designate a VDC Program Manager who shall coordinate Contractor's activities.

B. Assign Case Manager(s) to the VDC program and ensure that all appropriate staff is trained in
the requirements and procedures of the program.

C. Carry out the activities described for the ADRC Case Manager provided by Multnomah County,
including:

1. Accept referrals from the VDC Coordinator;

2. Provide assessment for each referred Veteran;

3. Work with Veterans authorized for the program to designate a Director and then to develop
and finalize a spending plan;

Page 1 of 5
DCHS-IGA-E-10145-2019
Intergovernmental Agreement
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9.

10.

11.

3/12/2018 CAO

Provide Veteran/Director with orientation on hiring employees/caregivers, being an employer
and how to work with the Financial Management Services (FMS) provider to hire new
employees, complete background checks, enter and approve time worked, etc.;

Submit a completed Employer of Record form to the FMS provider, who then sets the
Veteran up in their system and pre-populates Federal and State tax forms

Work with FMS provider to get each Veteran entered into the participant online portal; provide
support or assistance as needed;

Authorize budgets in FMS provider portal for monthly spending plans and for authorized
purchases, and revise as necessary and as allowable per assessment and the Oregon VA-
VDC Service Matrix;

Monitor each enrolled Veterans’ health, safety and outcomes by at least one (1) monthly
phone call and one (1) visit each quarter, verify plan goals, spending, and identify any change
in needs that could require a reassessment consult with VDC Coordinator as needed, and the
VDC Coordinator of any significant changes in Veterans’ situations;

Coordinate Veteran reassessments at six months and annually thereafter;

Follow procedures for voluntary and involuntary disenrolliment of Veterans from the program
and participate in reconciliation of Veterans accounts;

Communicate with Multnomah County, the VDC Coordinator, FMS provider and Veterans as
needed for effective operation of the program.

Participate in monthly VDCV program meetings coordinated by Multnomah County.

Participate in any data collection on the program requested by Multnomah County, such as client
satisfaction surveys.

4. RESPONSIBILITIES OF COUNTY. The County agrees to:

A.

B.

F.

G.

Designate a VDC ADRC Program Manager who will coordinate the overall program.

Provide initial training to Contractor on the requirements and procedures of the program, as well
as updated information and/or training as the requirements and procedures change.

Contract with a Financial Management Services (FMS) provider, currently Premier FMS LLC, to
manage individual Veterans’ accounts.

Carry out the activities described for Multnomah County including:

9 Fpd o

Paying FMS provider;

Invoicing VA's Network Payment Center (VA NPC) for services;

Paying Contractor (and other ADRC partners);

Providing Veteran monthly spending reports to VDC Coordinator to review and approve; and
When a Veteran is unenrolled, work with case manager and FMS provider to finalize
expenses and billing to VA NPC.

Coordinate quarterly VDC program meetings.

Act as liaison with VA Network Payment Center and FMS provider.

Provide quality assurance by monitoring the work of Contractor and other ADRC partners.

5. TERMINATION. This agreement may be terminated by either party upon thirty (30) day’s written
notice.

6. INDEMNIFICATION. Subject to the conditions and limitations of the Oregon Constitution and the
Oregon Tort Claims Act, ORS 30.260 through 30.300, County shall indemnify, defend and hold
harmless Contractor from and against all liability, loss and costs arising out of or resulting from the acts

Page 2 of 5
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of County, its officers, employees and agents in the performance of this agreement. Subject to the
conditions and limitations of the Oregon Constitution and the Oregon Tort Claims Act, ORS 30.260
through 30.300, Contractor shall indemnify, defend and hold harmless County from and against all
liability, loss and costs arising out of or resulting from the acts of Contractor its officers, employees and
agents in the performance of this agreement.

INSURANCE. Each party shall each be responsible for providing worker’s compensation insurance
as required by law. Neither party shall be required to provide or show proof of any other insurance
coverage.

ADHERENCE TO LAW. Each party shall comply with all federal, state and local laws and ordinances
applicable to this agreement.

NON-DISCRIMINATION. Each party shall comply with all requirements of federal and state civil rights
and rehabilitation statutes and local non-discrimination ordinances.

ACCESS TO RECORDS. Each party shall have access to the books, documents and other records
of the other which are related to this agreement for the purpose of examination, copying and audit,
unless otherwise limited by law.

SUBCONTRACTS AND ASSIGNMENT. Neither party will subcontract or assign any part of this
agreement without the written consent of the other party.

PAYMENT/BILLING. Contractor shall invoice Multnomah County monthly for fees, up to an estimated
maximum of $46,460.49. Fees are currently:

A. Full or Partial Assessment (one-time assessment fee) of $703.78 for each full assessment (new
Veteran referred and accepted into the program) or $351.89 for each partial assessment (Veteran
assessed as a poor candidate for the program), up to and not-to-exceed a maximum of
$10,556.70 for the term of this agreement.

B. Professional Fees Consultation (case management fee) of $421.19 per Veteran per month for an
estimated maximum of 85 consultations, up to and not-to-exceed a maximum of $35,903.79 for
the term of this agreement.

If the allowable fees are changed by the VA, the fees listed will be changed by County. Notice
of changes in fees will be made in writing. County will give Contractor advance notice of fee
changes, to the extent County receives such notice from the VA.

Contractor shall provide back-up to invoice showing individual Veterans served, using the form
provided (or approved) by Multnomah County. Invoice and back-up are due by the 15" calendar day
of the month. If required documentation and invoices are received on time, are complete and correct,
the County will process payments within thirty (30) calendar days of receipt of monthly invoice and
documentation.

All requests for payment shall be sent to the attention of:

Multnomah County

Department of County Human Services/Aging, Disability & Veteran Services Division
Contract Deliverables

P.O. Box 40488

Portland, OR 97204-0488

If submitting electronically, send by secure email to: ADS.Contracts@multco.us

Page 3 of 5
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County will remit payment to:

Clackamas County Social Services Division

P.O. Box 2950

Oregon City, OR 97405-8856

Contact: Stefanie Reid, stefanierei@co.clackamas.or.us

ORS 190-COOPERATION OF GOVERNMENT UNITS. This agreement does not constitute an
authorization by a public body under ORS 190.010 for a Party to perform one or more inherent
governmental responsibilities of or for the other Party.

FEDERAL FUNDS SUBRECIPIENT. The Catalog of Federal Domestic Assistance (CFDA)
number(s), title(s) and amount(s) of the Federal funds are shown below along with other required
information about the Federal award per CFR200, Subpart D — Post Federal Award Requirements
Standards for Financial and Program Management, Section §200.331 (see Attachment F). If this
Contract is a subaward (making Contractor a sub recipient of Federal funds), Contractor shall conduct
an audit as described under 2 CFR 200.500-521 (which replaces OMB Circular A-133) if such an
audit is required by Federal regulations. If there is a change to funding for this Contract that adds
Federal funding or changes existing funding to Federal, Contractor will be notified via a certified letter
within 30 days.

CFDA # Program Title Program Amount

N/A N/A N/A

FISCAL REQUIREMENTS. Not applicable.
ADDITIONAL TERMS AND CONDITIONS:

A. This is a requirements funding agreement for services on an as needed basis. If funds cease to
be available to County in the amounts anticipated for this Agreement, County may reduce the
scope of services to be provided and contract funding accordingly. Contractor will be notified in
writing of any funding changes.

B. Contractor is a Business Associate of County for the purposes of this Contract (see attached
Business Associate Agreement, Attachment H-1.)

17. THIS IS THE ENTIRE AGREEMENT. This Agreement constitutes the entire Agreement between the

parties. This Agreement may be modified or amended only by the written agreement of the parties.

Page 4 of 5
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MULTNOMAH COUNTY INTERGOVERNMENTAL AGREEMENT
Contract Number: DCHS-IGA-E-10145-2019

CONTRACTOR SIGNATURE

I have read this Contract including any attached Exhibits and Attachments. | understand the
Contract and agree to be bound by its terms.

Signature: Title:
Name (print): Richard Swift, Director; Health Housing & Human Services Dept. Date:
vy / y
Approved as to form: b f-\\,ﬁ{/ &,ﬂ,&ﬂ (/;.“ . I.-‘.M’.r’ Date: 10/1/2018
- I L — 0 — —— = — o = — -

MULTNOMAH COUNTY SIGNATURE

This Contract is not binding on the County until signed by the Chair or the Chair’s designee.

DocuSigned by:
@ddowd(, kafoury Date: | 9/26/2018 1:40:41 Pu pOT

County Chair or Designee:
\——0A1C691BBA8143C...

County Attorney Review:
Reviewed: JENNY M. MADKOUR, COUNTY ATTORNEY FOR MULTNOMAH COUNTY, OREGON

By Assistant County Attorney: Date:
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ATTACHMENT A
Veteran Directed Care Program

Note: This is current description; Veterans Administration (VA) may change program
rules.

Target Population: All Veterans enrolled in VA health care system are eligible to
participate in the Veteran Directed Care (VDC) program when the Veteran is “in need of
nursing home care” and interested in self-directed care. Veterans are determined to be
“‘in need of nursing home care” when one (1) or more of the following conditions is met:
@ Three (3) or more activities of daily living (ADL) dependencies
@ Significant cognitive impairment
@ Receiving hospice services
@ Two (2) ADL dependencies and two (2) or more of the following:
o Three (3) or more instrumental activities of daily living (ADL)
dependencies;
o Recently discharged from inpatient rehabilitation facility or discharge
contingent on receipt of VDC services;
o 75 years old or greater;
o Three (3) hospitalizations or 12 outpatient clinic/emergency evaluations in
the past 12 months;
o Diagnosis of Clinical Depression;
o Lives alone in the community.
@ Meets some of the criteria of the target population, but clinically determined by
the local VA Medical Center (VAMC) to need services.

VBC program is targeted to Veterans and caregivers whose home care needs exceed
the average number of hours generally available through the Homemaker/Home Health
Aide (H/HHA) Program at a VAMC or have difficulty with the traditional agency-based
home care system, and who want to self-direct their services and supports.

Services & Goods: Aging & Disability Resource Connections (ADRCs) offering VDC
must provide or assist in arranging self-directed services (within an approved budget
based upon the needs and preferences of the participating Veterans and/or their
representatives), including:

@ Veteran or representative-directed Care Services, including, but not limited to:

o Personal Care (e.g. physical or verbal assistance with eating, bathing,
dressing, grooming, and/or physical transfers)

o Homemaker (e.g. cleaning, laundry, meal planning & preparation,
shopping)

o Adult Day Care

o Assistive Technology (e.g. emergency response system, electronic pill
minder)

o Home-Delivered Meals

o Caregiver Support (e.g. counseling, training)

Attachment A — Page 1 of 2
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o Respite Care

Environmental Support (e.g. yard care, snow removal, extensive cleaning)

o Other goods and services needed to remain safely in the community (e.g.
small appliances, adaptive devices, grab bars, ramp, lift chair, etc.)

@)

Note: VDC services provided through the VDC program cannot duplicate any
services that are already being provided to a Veteran or their family caregiver(s)
by or through the VAMC.

Service Coordination and Administration:
o Assessments
o Options Counseling/Support Services including case management
o Financial Management Services (FMS) - Fiscal/Employer Agent model
preferred

The purchase of goods and services should meet all of the following criteria:

1,
2.
3

4.
8.

Meet the identified needs and outcomes in the Veteran’s plan to assure the
health and safety of the Veteran; AND
Collectively provide a feasible alternative to an institution; AND

. Be the least costly alternative that reasonably meets the Veteran’s identified

needs; AND
Be for the benefit of the Veteran; AND
Be needed as the result of the Veteran’s disability.

If all the above criteria are met, goods and services are appropriate purchases when
they are reasonably necessary to meet the following outcomes:

CECECRCRCRE

Maintain the ability of the Veteran to remain in the community;

Enhance community inclusion and family involvement;

Develop or maintain personal, social, physical, or work related skills;

Decrease dependency on formal support services;

Increase the Veteran’s independence;

Increase the ability of unpaid family members and friends to receive training and
education needed to provide support.

Attachment A — Page 2 of 2
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CLACKAMAS COUNTY SOCIAL SERVICES Dlattachment H-1

Health Insurance Portability and Accountability Act of 1996 (HIPAA)
Business Associate Agreement

A. General:

For purposes of this Contract, Contractor is County's business associate and will comply with the obligations set forth
below and under HIPAA. Contractor and County agree to amend this Contract if necessary to allow County to comply with
the requirements of HIPAA and its implementing regulations.

B. Definitions:

Terms used, but not otherwise defined in this Section, will have the same meaning as those terms in 45 CFR 160.103,
164.103, 164.402 and 164.501. A reference to a regulation means the section as in effect or as amended, and for which
compliance is required.
= Breach: as defined in 45 CFR 164.402 and includes the unauthorized acquisition, access, use, or disclosure of
Protected Health Information (PHI) that compromises the security or privacy of such information.
= Designated Record Set: as defined in 45 CFR 164.501.
= Individual: as defined in 45 CFR 160.103 and includes a person who qualifies as a personal representative in
accordance with 45 CFR 164.502(g).
= Privacy Rule: the standards for privacy at 45 CFR Part 160 and Part 164, subpart A and E.
= Protected Health Information (PHI): means any information created for or received from County under the Contract
from which the identity of an Individual can reasonably be determined, and includes, but is not limited to, all of the
information within the statutory meaning of “Protected Health Information” in 45 CFR 160.103.
= Required by Law: as defined in 45 CFR 164.103.
= Secretary: the Secretary of the U.S. Department of Health and Human Services (HHS) or designee.
= Security Rule: the Standards for Security of Individually Identifiable Health Information at 45 CFR Part 160 and Part
164, subpart A and C.
= Unsecured Protected Health Information: PHI that is not secured through the use of a technology or methodology
specified by the Secretary in guidance or as otherwise defined in 45 CFR 164.402.

C. Contractor's Obligations:

1. Contractor agrees to not use or disclose Protected Health Information (PHI) other than as permitted or required by
this Contract or as Required or Permitted by Law. Contractor further agrees to use or disclose PHI only on behalf
of, or to provide services to, the County in fulfilling Contractor's obligations under this Contract, and to not make
uses or disclosures that would violate the Privacy Rule if done by County or violate the minimum necessary
standard as described below.

2. When using, disclosing, or requesting PHI, Contractor agrees to make reasonable efforts to limit the PHI to the
minimum necessary to accomplish the intended purpose of the use, disclosure or request, in accordance with 45
CFR 164.514(d), with the following exceptions:

a) disclosures to or requests by a health care provider for treatment

b) disclosures made to the Individual about his or her own PHI

c) uses or disclosures authorized by the Individual

d) disclosures made to the Secretary in accordance with the HIPAA Privacy Rule

e) uses or disclosures that are Required by Law, and

f)  uses or disclosures that are required for compliance with the HIPAA Transaction Rule.

3. Contractor is directly responsible for full compliance with the requirements of the HIPAA Privacy Rule and
Security Rule to the same extent as County.

4. Contractor agrees to use appropriate safeguards to prevent use or disclosure of the PHI other than as provided
for by this Contract.

5. Contractor agrees to implement administrative, physical, and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of the electronic PHI that it creates, receives,
maintains, or transmits on behalf of the County as required by 45 CFR 164 Subpart C.

6. Contractor agrees to immediately notify County of any known or suspected incident or complaint involving PHI,

Attachment H-1 HIPAA Business Associate Agreement Contract #DCHS-IGA-E-10145-2019 Page 1 of 3
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12.

13.

14.

15.

16.
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including use or disclosure of PHI in violation of or not provided for by this Contract of which it becomes aware.
Contractor shall immediately notify County of a Breach of Unsecured PHI of which Contractor (or Contractor’s
employee, subcontractor, officer or agent) knows or should have known of through the exercise of reasonable
diligence. Contractor’s notification to County must:

a) Be in writing and provide an individual’s contact information if needed for County’s follow up communications,

b) Be made to County without unreasonable delay and no later than 30 calendar days after discovery of the
Breach. A Breach is considered discovered as of the first day on which the Breach is known, or reasonably
should have been known, to Contractor, subcontractor of Contractor, or any employee, officer or agent of
Contractor, other than the individual committing the Breach,

c) Include the Individuals whose Unsecured PHI has been, or is reasonably believed to have been, the subject of
a Breach and the types of PHI involved,

d) Include the date of the Breach and date of discovery of the Breach,

e) Include description of what Contractor is doing to investigate the Breach, to mitigate loss, and to protect
against any further or future Breaches,

f)  Provide all information necessary for County to notify impacted Individuals under 45 CFR 164.404 without
unreasonable delay after Contractor's discovery of the Breach, and

g) Provide any and all information, including preparation of reports or notices, needed for County to provide

notification required under 45 CFR 164.406 and 164.408, as required or requested by County.

Contractor agrees to mitigate, to the extent practicable and without unreasonable delay, any harmful effect that is
known to Contractor of a use or disclosure of PHI or Breach of Unsecured PHI by Contractor in violation of the
requirements of this Contract or HIPAA.

Contractor agrees to ensure that any agent, including a subcontractor, to whom it provides PHI received from, or

created or received by Contractor on behalf of County, agrees in writing to the same restrictions and conditions
that apply through this Contract to Contractor with respect to such information in accordance with 45 CFR

164.502(e)(1)(ii) and 164.308(b)(2).
Contractor agrees to provide access to PHI about an Individual contained in a Designated Record Set within the

time, manner, form and format specified in Individual's or County’s request as necessary to satisfy the County’s
obligations under 45 CFR 164.524. If an Individual requests access to information directly from Contractor,

Contractor agrees to forward the request to County within 2 working days of receipt. County will be responsible

for any denials of requested PHI.
Contractor agrees to make any amendments to PHI in a Designated Record Set that the County directs or agrees
to pursuant to 45 CFR 164.526 within the time and manner specified in County’s request. Contractor shall not

respond directly to requests from Individuals for amendments to their PHI in a Designated Record Set.
Contractor agrees to forward the request to County within 2 working days of receipt.

Contractor agrees to make internal practices, books and records, including policies and procedures and PHI,
relating to the use and disclosure of PHI received from, or created, maintained or received by Contractor on
behalf of County available to County or Secretary upon request of County or Secretary, in a time and manner

designated by the County or the Secretary for purposes of the Secretary determining County’s compliance with

HIPAA.

Contractor agrees to document disclosures of PHI and information related to such disclosures as required for
County to respond to a request by an Individual for an accounting of disclosure of PHI in accordance with 45 CFR
164.528. Contractor will make available, at a minimum, the following information: (i) the date of the disclosure, (ii)

the name of the entity or person who received the PHI, and if known, the address of such entity or person, (iii) a

brief description of the PHI disclosed, and (iv) a brief statement of the purpose of such disclosure which includes

an explanation of the basis for such disclosure. Contractor agrees to implement an appropriate record keeping

process to comply with this Section.

Contractor agrees to provide County or an Individual, within the time and manner specified in the request from
County or Individual, information under Item 13 of this Section, to permit County to respond to a request by an
Individual for an accounting of disclosure of PHI in accordance with 45 CFR 164.528.

Contractor must forward to County within 2 working days of receipt any request for restriction or confidential

communications as described under 45 CFR 164.522 received from an Individual. Contractor must process such

request in the time and manner as directed by County.

If Contractor conducts in whole or part electronic transactions on behalf of County for which HHS has established
standards, Contractor will comply and require its subcontractors and agents to comply, with each applicable
requirement of the HIPAA Electronic Transactions Rule under 45 CFR Parts 160 and 162 and of any operating
rules adopted by HHS with respect to the standard transactions.
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D. Termination:

1. Notwithstanding any other termination provisions in this Contract, County may terminate this Contract in whole or
in part upon 5 working days written notice to Contractor if the Contractor breaches any provision contained in this
Contract and fails to cure the breach to County’s satisfaction within the 5 working day period; provided, however,
that in the event termination is not feasible County may report the breach to the Secretary.

2. Upon termination of this Contract for any reason, Contractor will extend the protections of this Contract to any
PHI that Contractor is required to retain under any provision of this Contract. The terms of this Contract shall
remain in effect until all of the PHI provided by County to Contractor, or created or received by Contractor on
behalf of County, is destroyed or returned to County, or, if it is infeasible to return or destroy PHI as agreed upon
by County, protections are extended to such information, in accordance with the termination provisions in this
Section.

3. The obligations of Contractor under this Section D shall survive termination of the Contract.

E. Remedies in Event of Breach: Contractor recognizes that irreparable harm will result to County, and to County
business, in the event of breach by Contractor of any of the covenants and assurances contained in this Contract. As such,
in the event of breach of any of the covenants and assurances contained in Section C above, County will be entitled to
enjoin and restrain Contractor from any continued violation of Section C. Furthermore, in the event of breach of Section C by
Contractor, County is entitled to reimbursement and indemnification from Contractor for County's reasonable attorneys’ fees
and expenses and costs, including notices the County is required to give as a result of any Breach of Unsecured PHI, that
were reasonably incurred as a result of Contractor's breach. The remedies contained in this Section E are in addition to (and
do not supersede) any action for damages and/or any other remedy County may have for breach of any part of this Contract.
This provision in Section E shall survive termination of the Contract.

F. Interpretation: Any ambiguity in this Contract shall be resolved in favor of a meaning that permits County to comply
with HIPAA and its implementing regulations.
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Health, Housing t

& Human Services Richard Swift

CLACKAMAS COUNTY Director

October 11, 2018

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of Sub-recipient Professional Services Agreement with Cascade AIDS Project for
HIV Testing and Counseling Services

Purpose/Outcomes | Provide HIV testing, counseling, and outreach to Clackamas County
population.

Dollar Amount and | The maximum Agreement value is $99,001.

Fiscal Impact
Funding Source Funding provided by the State of Oregon - Oregon Health Authority.
No County General Funds are involved.

Duration Effective July 01, 2018 and terminates on June 30, 2019
Previous Board No Previous Board Actions have been taken.
Action
Strategic Plan 1. Improved Community Safety and Health
Alignment 2. Ensure safe, healthy and secure communities
Contact Person Dawn Emerick, Public Health Director — (503) 655-8479
Contract No. 8985

BACKGROUND:

The Clackamas County Public Health Division (CCPHD) of the Health, Housing & Human Services
Department requests the approval of Sub-recipient Professional Services Agreement with
Cascade AIDS Project for HIV Testing and Counseling Services. The County receives pass
through funding through the Local Public Health Authority Agreement (LPHA) with the State of
Oregon. This funding is a mix of federal and state funding. The County contracts with Cascade
AIDS Project to manage the HIV program. This Agreement is retroactive due to an extensive
review of scope of work with Program Management and Cascade AIDS to ensure we were
meeting the needs of the program and the requirements of the grant.

This Agreement has a maximum value of $99,001. This Agreement is effective July 1, 2018 and
continues through June 30, 2019. This Agreement has been reviewed by County Counsel on
September 20, 2018.

RECOMMENDATION:
Staff recommends the Board approval of this Agreement and authorizes Richard Swift, H3S
Director to sign on behalf of Clackamas County.

Respectfully submitted,

Richard Swift, Director
Health, Housing, and Human Services

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 * Fax: (503) 742-5352
www.clackamas.us/community_health



CLACKAMAS COUNTY, OREGON
SUBRECIPIENT GRANT AGREEMENT 19-005

Project Name: HIV Counseling and Testing ~ Contract #8985

Project Number: 40063

This Agreement is between Clackamas County, Oregon, acting by and through its
Department of Health, Housing, and Human Services, Public Health Division
and Cascade AIDS Project (CAP), an Oregon Nonprofit Organization.

Clackamas County Data

Grant Accountant: Sherry Olson

Program Manager: Anna Summer

Clackamas County - Public Health Division
2051 Kaen Road, Suite 367

Oregon City, OR 97045

Phone: (503) 742-5342

Email: SOlson4@co.clackamas.or.us

Clackamas County — Public Health Division
2051 Kaen Road, Suite 367

Oregon City, OR 97045

Phone: (503) 742-5382

Email: ASummer@co.clackamas.or.us

SUBRECIPIENT Data

Finance/Fiscal Representative: Wenda Tai

Program Representative: Caitlin Wells

Cascade AIDS Project

520 NW Davis St., Suite 215
Portland, OR 987209

Phone: (503) 278-3880
Email: wlai@cascadeaids.org

Cascade AIDS Project

520 NW Davis St., Suite 215
Portland, OR 97209

Phone: (503) 278-3860

Email: cwells@cascadeaids.org

DUNS: 180464819

1:

RECITALS

Clackamas County ("“COUNTY"), a palitical subdivision of the State of Oregon has an

Intergovernmental Agreement ("IGA") for the Financing of Public Health Services through its Public
Health Division, the entity designated, pursuant to ORS 431.375(2), as the Local Public Health
Authority for Clackamas County (“LPHA") and the State of Oregon acting by and through its Oregon
Health Authority ("OHA") for the biennium period 2017-2019. Cascade AIDS Project
(“SUBRECIPIENT") desires to partner with COUNTY to fulfili the objectives of such IGA, which
includes Program Element 07 for HIV Prevention Services. Funds provided under this Agreement for
such Program Element may only be used in accordance with and subject to the requirements and
limitations for the following services and appropriate costs associated with the delivery of such

services:

a. Confidential HIV counseling, rapid testing, and referral services;
b. Other HIV prevention services with evidence of effectiveness to identified high-risk populations in

COUNTY's service area; and

c. Structural activities that facilitate the delivery of HIV prevention services to high-risk populations

in COUNTY's service area.

Priority populations for service focus in Oregon are identified in the current HIV Prevention

Comprehensive Plan. Funds awarded under this Agreement may only be expended on Services




Cascade AIDS Project
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included in COUNTY's HIV Prevention Program Model Plan that has been approved by the
Department of Human Services ("DHS") HIV Prevention Program, with an emphasis focused
predominantly on services for the high-risk populations identified above.

3. Project description: Expand HIV client-centered counseling, testing and referral services (‘CTRS")
and continue to provide outreach to CTRS to sexual and social networks of men who have sex with
men (“MSM") and other priority populations who reside in Clackamas County.

4. This Grant Agreement of Federal financial assistance sets forth the terms and conditions pursuant to
which SUBRECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the terms of this SUBRECIPIENT Grant Agreement (this "Agreement”)
the COUNTY and SUBRECIPIENT agree as follows:

AGREEMENT

1. Term and Effective Date. This Agreement shali become effective on the date it is fully executed and
approved as required by applicable law. Funds issued under this Agreement may be used to
reimburse subrecipient for expenses approved in writing by County relating to the project incurred no
earlier than July 1, 2018 and not later than June 30, 2019, unless this Agreement is sooner
terminated or extended pursuant to the terms hereof. No grant funds are available for expenditures
after the expiration date of this Agreement.

2. Program. The Program is described in Attached Exhibit A: SUBRECIPIENT Statement of Program
Objectives. SUBRECIPIENT agrees to carry out the program in accordance with the terms and
conditions of this Agreement.

3. Standards of Performance. SUBRECIPIENT shall perform all activities and programs in
accordance with the requirements set forth in this Agreement and all applicable laws and regulations.
Furthermore, SUBRECIPIENT shall comply with the requirements of the 2017-2019 State of Oregon
Intergovernmental Agreement by and through the Oregon Health Authority for the Financing of Public
Health Services (Agreement No. 154103) and the U.S. Department of Health and Human Services,
that is the source of the grant funding, in addition to compliance with requirements of Title 45 of the
Code of Federal Regulations, Part 74.

4. Grant Funds. COUNTY's funding for this Agreement is the 2017-2019 Intergovernmental Agreement,
HIV Prevention Activities for Health Departments, funded by the U.S. Department of Health and
Human Services (CFDA No. 93.940) and issued to COUNTY by the State of Oregon. The maximum,
not to exceed, grant amount that COUNTY will pay is $99,001.00. This is a cost reimbursement grant
and disbursements will be made in accordance with the schedule and requirements contained in
Exhibit D: Required Financial Reporting and Exhibit E: Quarterly Performance Reports. Failure to
comply with the terms of this Agreement may result in withholding of payment.

5. Amendments. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrument signed by both parties.
SUBRECIPIENT must submit a written request including a justification for any amendment to
COUNTY in writing at least forty-five (45) calendar days before this Agreement expires. No
payment will be made for any services performed before the beginning date or after the expiration
date of this Agreement. If the maximum compensation amount Is increased by amendment, the
amendment must be fully executed before SUBRECIPIENT performs work subject to the amendment.

6. Termination. This Agreement may be terminated by the mutual consent of both parties or by a party
upon written notice from one to the other upon thirty (30) business days-notice. This notice may be
transmitted in person, by certified mail, facsimile, or by email.
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7. Funds Available and Authorized. COUNTY certifies that funds sufficient to pay for this Agreement
have been obligated to COUNTY subject to conditions contained in IGA 154103 as referenced in
paragraphs 3 & 4. SUBRECIPIENT understands and agrees that payment of amounts under this
Agreement is contingent on COUNTY receiving appropriations or other expenditure authority
sufficient to allow COUNTY, in the exercise of its sole administrative discretion, to continue to make
payments under this Agreement.

8. Future Support. COUNTY makes no commitment of future support and assumes no obligation for
future support for the activity contracted herein except as set forth in Section 7.

9. Administrative Requirements. SUBRECIPIENT agrees to its status as a subrecipient, and
accepts among its duties and responsibilities the following:

a)

b)

c)

d)

e)

9)

h)

Financial Management. SUBRECIPIENT shall comply with 2 CFR Part 200, Subpart D—Post
Federal Award Requirements, and agrees to adhere to the accounting principles and procedures
required therein, use adequate internal controls, and maintain necessary sources documentation
for all costs incurred.

Revenue Accounting. Grant revenue and expenses generated under this Agreement should
be recorded in compliance with generally accepted accounting principles and/or
governmental accounting standards. This requires that the revenues are treated as unearned
income or “deferred” until the compliance requirements and objectives of the grant have been
met. Revenue may be recognized throughout the life cycle of the grant as the funds are
"earned.” All grant revenues not fully earned and expended in compliance with the
requirements and objectives at the end of the period of performance must be returned to the
County within 15 days.

Personnel. If SUBERECIPIENT becomes aware of any likely or actual changes to key systems,
or grant-funded program personnel or administration staffing changes, SUBRECIPIENT shall
notify COUNTY in writing within 30 days of becoming aware of the likely or actual changes and a
statement of whether or not SUBRECIPIENT will be able to maintain compliance at all times with
all requirements of this Agreement.

Cost Principles. SUBRECIPIENT shall administer the award in conformity with 2 CFR 200,
Subpart E. These cost principles must be applied for alf costs incurred whether charged on a
direct or indirect basis. Costs disallowed by the Federal government shall be the liability of the
SUBRECIPIENT.

Period of Availability. SUBRECIPIENT may charge to the award only allowable costs resulting
from obligations incurred during the funding period.

Match. Matching funds are not required for this Agreement,

Budget. SUBRECIPIENT use of funds may not exceed the amounts specified in the Exhibit
B: SUBRECIPIENT Program Budget. SUBRECIPIENT may not transfer grant funds between
budget lines without the prior written approval of COUNTY. At no time may budget
modification change the scope of the original grant application or Agreement.

Indirect Cost Recovery. The Oregon Health Authority has approved an indirect cost rate of
10.553% for use by SUBRECIPIENT on this award, which is-incorporated by reference into
SUBRECIPIENT budget in Exhibit B.

Research and Development. SUBRECIPIENT certifies that this award is not for research
and development purposes.
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i

k)

m)

n)

0)

P)

a)

Payment. SUBRECIPIENT must submit a final request for payment no later than fifteen (15)
days after the end date of this Agreement. Routine requests for reimbursement should be
submitted as specified in Exhibit D1: SUBRECIPIENT Reimbursement Request.

Performance Reporting. SUBRECIPIENT must submit Performance Reports as specified
in Exhibit E for each period (quarterly and final) during the term of this Agreement.

Financial Reporting. Methods and procedures for payment shall minimize the time elapsing
between the transfer of funds and disbursement by the grantee or SUBRECIPIENT, in
accordance with Treasurer regulations at 31 CFR Part 205. Therefore, upon execution of this
Agreement, SUBRECIPIENT will submit completed Exhibit D1: SUBRECIPIENT
Reimbursement Request on a monthly basis.

Closeout. COUNTY will closeout this award when COUNTY determines that all applicable
administrative actions and all required work have been completed by SUBRECIPIENT,
pursuant to 2 CFR 200.343—Closeoul. SUBRECIPIENT must liquidate all obligations
incurred under this award and must submit alt financial (Exhibits F, G & H), perfarmance, and
other reports as required by the terms and conditions of the Federal award and/or COUNTY,
no fater than 90 calendar days after the end date of this agreement. At closeout,
SUBRECIPIENT must account for all residual supplies valued over $5,000 in the aggregate
that were purchased with Federal funds authorized by this Agreement. Compensation to the
Federal Agency may be required for equipment or residual supplies valued over $5,000 per 2
CFR 200.313 & 314.

Universal Identifier and Contract Status. SUBRECIPIENT shall comply with 2 CFR
25.200-205 and apply for a unique universal identification number using the Data Universal
Numbering System ("DUNS") as required for receipt of funding. [n addition, SUBRECIPIENT
shall register and maintain an active registration in the Central Contractor Registration
database, located at hitp://www.sam.gov.

Suspension and Debarment. SUBRECIPIENT shall comply with 2 CFR 180.220 and 901. This
common rule restricts subawards and contracts with certain parties that are debarred, suspended
or otherwise excluded from or ineligible for participation in Federal assistance programs or
activities, SUBRECIPIENT is responsible for further requiring the inclusion of a similar term or
condition in any subsequent lower tier covered transactions. SUBRECIPIENT may access the
Excluded Parties List Systern at hitp://iwww.sam.gov. The Excluded Parties List System contains
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Orders 12549
and12689. Awards that exceed the simplified acquisition threshold shall provide the required
certification regarding their exclusion status and that of their principals prior to award.

Lobbying. SUBRECIPIENT certifies (Exhibit C: Lobbying) that no portion of the Federal grant
funds will be used to engage in lobbying of the Federal Government or in litigation against the
United States unless authorized under existing law and shall abide by 2 CFR 200.450 and the
Byrd Anti-Lobbying Amendment 31 U. S. C. 1352. in addition, SUBRECIPIENT certifies that it is a
nonprofit organization described in Section 501(c) (4) of the Code, but does not and will not
engage in lobbying activities as defined in Section 3 of the Lobbying Disclosure Act,

Audit. SUBRECIPIENT shall comply with the audit requirements prescribed in the Single Audit
Act Amendments and the new Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, located in 2 CFR 200.501. SUBRECIPIENT expenditures of
$750,000 or more in Federal funds require an annual Single Audit. SUBRECIPIENT is required to
hire an independent auditor qualified to perform a Single Audit. SUBRECIPIENTS of Federal
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n

s)

B

awards are required under the Uniform Guidance to submit their audits to the Federal Audit
Clearinghouse (FAC) within 9 months from SUBRECIPIENT'S fiscal year end or 30 days after
issuance of the reports, whichever is sooner. The website for submissions to the FAC is
hitps://harvester.census.qov/Aacweb/. At the time of submission to the FAC, SUBRECIPIENT will
also submit a copy of the audit to COUNTY. If requested and if SUBRECIPIENT does not meet
the threshold for the Single Audit requirement, SUBRECIPIENT shall submit to COUNTY a
financial audit or independent review of financial statements within @ months from
SUBRECIPIENT'S fiscal year end or 30 days after issuance of the reports, whichever is sooner.

Monitoring. SUBRECIPIENT agrees to allow COUNTY access to conduct site visits and
inspections of financial records for the purpose of monitoring in accordance with 2 CFR 200.331.
COUNTY, the Federal government, and their duly authorized representatives shall have access
to such financial records and other books, documents, papers, plans, records of shipments and
payments and writings of SUBRECIPIENT that are pertinent to this Agreement, whether in paper,
electronic or other form, to perform examinations and audits and make excerpts and transcripts.
Monitoring may be performed onsite or offsite, at COUNTY’s discretion. Depending on the
outcomes of the financial monitoring processes, this Agreement shall either a) continue pursuant
to the original terms, b) continue pursuant to the original terms and any additional conditions or
remediation deemed appropriate by COUNTY, or c) be de-obligated and terminated.

Record Retention. SUBRECIPIENT will retain and keep accessible all such financial records,
books, documents, papers, plans, records of shipments and payments and writings for a
minimum of three (3) years, or such longer period as may be required by the Federal agency or
applicable state law, following final payment and termination of this Agreement, or until the
conclusion of any audit, controversy or litigation arising out of or related to this Agreement,
whichever date is later, according to 2 CFR 200,333-337.

Fiduciary Duty. SUBRECIPIENT acknowledges that it has read the award conditions and
certifications contained in IGA 154103, that it understands and accepts those conditions and
certifications, and that it agrees to comply with all the obligations, and be bound by any limitations
applicable to COUNTY, as grantee, under those grant decuments.

Failure to Comply. SUBRECIPIENT acknowledges and agrees that this Agreement and the
terms and conditions therein are essential terms in allowing the relationship between COUNTY
and SUBRECIPIENT to continue, and that failure to comply with such terms and conditions
represents a material breach of the original grant and this Agreement. Such material breach shall
give rise to COUNTY's right, but not obligation, to withhold SUBRECIPIENT grant funds until
compliance is met or to terminate this relationship including the original Agreement and all
associated amendments.

10. Compliance with Applicable Laws

a)

Public Policy. SUBRECIPIENT expressly agrees to comply with all public policy requirements,
laws, regulations, and executive orders issued by the Federal government, to the extent they are
applicable to the Agreement: (i) Titles VI and VII of the Civil Rights Act of 1964, as amended; (ii)
Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (iii) the Americans with
Disabilities Act of 1990, as amended; (iv) Executive Order 11246, “Equal Employment
Opportunity” as amended; (v) the Health Insurance Portability and Accountability Act of 1996; (vi)
the Age Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act
of 1975, as amended; (vii) the Vietnam Era Veterans' Readjustment Assistance Act of 1974, as
amended; (viii) all regulations and administrative rules established pursuant to the foregoing laws;
and (ix) all other applicable requirements of federal and state civil rights and rehabilitation
statutes, rules and regulations; and 2 CFR Part 200 as applicable to SUBRECIPIENT.
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b) Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Controt Act as
amended (33 U.S.C. 1251 et seq.). SUBRECIPIENT agrees that if this Agreement is in excess
of $150,000, the recipient agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, 42 U.S.C. 7401 et seq., and the Federal Water Pollution
Control Act, as amended 33 U.S.C. 1261 et seq. Violations shall be reported to the awarding
Federal Department and the appropriate Regional Office of the Environmental Protection Agency.

c) State Statutes. SUBRECIPIENT expressly agrees to comply with all statutory requirements,
laws, rules, and regulations issued by the State of Oregon, to the extent they are applicable to the
Agreement.

d) Conflict Resolution. If potential, actual or perceived conflicts are discovered among federal,
state and local statutes, regulations, administrative rules, executive arders, ordinances or other
laws applicable to the Services under the Agreement, SUBRECIPIENT may in writing request
County to resolve the conflict. SUBRECIPIENT shall specify if the conflict(s) create a problem for
the design or other Services required under the Agreement. The County shall undertake
reasonable efforts to resolve the issue but is not required to deliver any specific answer or
product. SUBRECIPIENT shall remain obligated to independently comply with all applicable laws
and no action by COUNTY shall be deemed a guarantee, waiver, or indemnity for non-
compliance with any law.

e) Disclosure of Information. Any confidential or personally identifiable information (2 CFR
200.82) acquired by SUBRECIPIENT during the execution of the project should not be disclosed
during or upon termination or expiration of this Agreement for any reason or purpose without the
prior written consent of COUNTY. SUBRECIPIENT further agrees to take reasonable measures
to safeguard such information (2 CFR 200.303) and to follow all applicable federal, state and local
regulations regarding privacy and obligations of confidentiality.

f) Mileage reimbursement. If mileage reimbursement is authorized in SUBRECIPIENT budget or
by the written approval of COUNTY, mileage must be paid at the rate established by
SUBRECIPIENT'S written policies covering all organizational mileage reimbursement or at the
IRS mileage rate at the time of travel, whichever is lowest.

g) Human Trafficking. In accordance with 2 CFR Part 175, SUBRECIPIENT, its employees,
contractors and subrecipients under this Agreement and their respective employees may not:

e Engage in severe forms of trafficking in persons during the period of the time the award is in
effect;

e Procure a commercial sex act during the period of time the award is in effect; or

e  Used forced tabor in the performance of the Agreement or subaward under this Agreement.

SUBRECIPIENT must inform COUNTY immediately of any information SUBRECIPIENT receives
from any source alleging a violation of any of the above prohibitions in the terms of this
Agreement. COUNTY may terminate this Agreement, without penalty, for violation of these
provisions. COUNTY's right to terminate this Agreement unilaterally, without penalty, is in addition
to all other remedles under this Agreement. SUBRECIPIENT must include these requirements in
any subaward made to public or private entlties under this Agreement.

11. Federal and State Procurement Standards

a) All procurement transactions, whether negotiated or competitively bid and without regard to dollar
value, shall be conducted in a manner so as to provide maximum open and free competition. All
sole-source procurements must receive prior written approval from COUNTY in addition to any
other approvals required by law applicable to SUBRECIPIENT. Justification for sole-source
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b)

c)

d)

procurement should include a description of the project and what is being contracted for, an
explanation of why it is necessary to contract noncompetitively, time constraints and any other
pertinent information. Interagency agreements between units of government are excluded from
this provision.

COUNTY's performance under the Agreement is conditioned upon SUBRECIPIENT's compliance
with, and SUBRECIPIENT shall comply with, the obligations applicable to public contracts under
the Oregon Public Contracting Code and applicable Local Contract Review Board rules, which
are incorporated by reference herein.

SUBRECIPIENT must maintain written standards of conduct covering conflicts of interest and
governing the performance of its employees engaged in the selection, award and administration
of contracts. If SUBRECIPIENT has a parent, affiliate, or subsidiary organization that is not a
state, local government, or Indian tribe, SUBRECIPIENT must also maintain written standards of
conduct covering organizational conflicts of interest. SUBRECIPIENT shall be alert to
organizational conflicts of interest or non-competitive practices among contractors that may
restrict or eliminate competition or otherwise restrain trade. Contractors that develop or draft
specifications, requirements, statements of work, and/or Requests for Proposals (RFP) for a
proposed procurement must be excluded by SUBRECIPIENT from bidding or submitting a
proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to COUNTY.,

SUBRECIPIENT agrees that, to the extent they use contractors or subcontractors, such
recipients shall use small, minority, women-owned or disadvantaged business concerns and
contractors or subcontractors to the extent practicable.

12. General Agreement Provisions.

a)

b)

c)

Non-appropriation Clause. if payment for activities and programs under this Agreement
extends into COUNTY's next fiscal year, COUNTY's obligation to pay for such work Is subject to
approval of future appropriations to fund the Agreement by the Board of County Commissioners.

Indemnification. SUBRECIPIENT agrees to indemnify and hold COUNTY and its elected
officials, officers, employees, and agents harmless with respect to any claim, cause, damage,
action, penalty or other cost (including attorney's and expert fees) arising from or related to
SUBRECIPIENT's negligent or willful acts or those of its employees, agents or those under
SUBRECIPIENT's control. SUBRECIPIENT is responsible for the actions of its own agents and
employees, and COUNTY assumes no liability or responsibility with respect to SUBRECIPIENT's
actions, employees, agents or otherwise with respect to those under its control.

Insurance. During the term of this Agreement, SUBRECIPIENT shall maintain in force, at its
own expense, each insurance noted below:

1) Commercial General Liability. SUBRECIPIENT shall obtain, at SUBRECIPIENT's
expense, and keep in effect during the term of this Agreement, Commercial General
Liability Insurance covering bodily injury and property damage on an “occurrence” form in
the amount of not less than $1,000,000 per occurrence/ $2,000,000 general aggregate
for the protection of COUNTY, its officers, elected officials, and employees. This
coverage shall include Contractual Liability insurance for the indemnity provided under
this Agreement, This policy(s) shall be primary insurance as respects to COUNTY. Any
insurance or self-insurance maintained by COUNTY shall be excess and shall not
contribute to it.

2) Commercial Automobile Liability. If the Agreement involves the use of vehicles,
SUBRECIPIENT shall obtain at SUBRECIPIENT expense, and keep in effect during the
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3)

4)

5)

€)

7

8)

9)

term of this Agreement, Commercial Automobile Liability coverage including coverage for
all owned, hired, and non-owned vehicles. The combined single limit per occurrence
shall not be less than $1,000,000, or SUBRECIPIENT shall obtain at SUBRECIPIENT
expense, and keep in effect during the term of the agreement, Personal auto coverage.
The limits shall be no less than $250,000/0ccurrence, $500,000/aggregate, and $100,000
property damage.

Professional Liability. If the Agreement involves the provision of professional services,
SUBRECIPIENT shall obtain and furnish COUNTY evidence of Professional Liability
Insurance in the amount of not less than $1,000,000 combined single limit per
occurrence/$2,000,000 general annual aggregate for malpractice or errors and omissions
coverage for the protection of COUNTY, its officers, elected officials and employees
against liability for damages because of personal injury, bodily injury, death, or damage
to property, including loss of use thereof, and damages because of negligent acts, errors
and omissions in any way related to this Agreement. COUNTY, at its option, may require
a complete copy of the above policy.

Workers' Compensation. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers'
compensation coverage for those workers, unless they meet the requirement for an
exemption under ORS 656.126(2). If contractor is a subject employer, as defined in ORS
656.023, contractor shall obtain employers' liability insurance coverage limits of not less
than $1,000,000.

Additional Insured Provisions. All required insurance, other than Professional Liability,
Workers' Compensation, and Personal Automobile Liability and Pollution Liability
Insurance, shall include “Clackamas County, its agents, elected officials, officers, and
employees" as an additional insured.

Notice of Cancellatlon. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days written notice
to COUNTY. Any failure to comply with this provision will not affect the insurance
coverage provided to COUNTY. The 60 days-notice of cancellation provision shall be
physically endorsed on to the policy.

Insurance Carrier Rating. Coverage provided by SUBRECIPIENT must be underwritten
by an insurance company deemed acceptable by COUNTY. Insurance coverage shall be
provided by companies admitted to do business in Oregon or, in the alternative, rated A-
or better by Best's Insurance Rating. COUNTY reserves the right to relect all or any
insurance carrier(s) with an unacceptable financiat rating.

Certificates of Insurance. As evidence of the insurance coverage required by this
Agreement, SUBRECIPIENT shall furnish a Certificate of Insurance to COUNTY. The
COUNTY and its, elected officials, employees and officers must be named as an
additional insured on the Certificate of Insurance. No Agreement shall be in effect until
the required certificates have been received, approved, and accepted by COUNTY. A
renewal certlficate will be sent to COUNTY 10 days prior to coverage expiration.

Primary Coverage Clarification. SUBRECIPIENT coverage will be primary in the event
of a loss and will not seek contribution from any insurance or self-insurance maintained
by, or provided to, the additional insureds listed above.

10) Cross-Liability Clause. A cross-liability clause or separation of insured's condition will

be included in all general liability, professional liability, and errors and omissions policies
required by the Agreement.
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11) Waiver of Subrogation. SUBRECIPIENT agrees to waive their rights of subrogation
arising from the work performed under this Agreement.

d) Assignment. This Agreement may not be assigned in whole or in part without the prior express
written approval of COUNTY.

e) Independent Status. SUBRECIPIENT is independent of COUNTY and will be responsible for
any federal, state, or local taxes and fees applicable to payments hereunder. SUBRECIPIENT is
not an agent of COUNTY and undertakes this work independent from the control and direction of
COUNTY excepting as set forth herein. SUBRECIPIENT shall not seek or have the power to bind
COUNTY in any transaction or activity.

f) Notices. Any notice provided for under this Agreement shall be effective if in writing and (1)
delivered personally to the addressee or deposited in the United States mail, postage paid,
certified mail, return receipt requested, (2) sent by overnight or commercial air courier (such as
Federal Express), (3) sent by facsimile transmission, with the original to follow by regular mail; or,
(4) sent by electronic mail with confirming record of delivery confirmation through electronic mail
return-receipt, or by confirmation that the electronic mail was accessed, downloaded, or printed.
Notice will be deemed to have been adequately given three days following the date of mailing, or
immediately if personally served, For service by facsimile or by electronic mail, service will be
deemed effective at the beginning of the next working day.

g) Governing Law. This Agreement Is made in the State of Oregon, and shall be governed by and
construed in accordance with the laws of that state without giving effect to the conflict of law
provisions thereof. Any litigation between COUNTY and SUBRECIPIENT arising under this
Agreement or out of work performed under this Agreement shall occur, if in the state courts, in the
Clackamas County court having jurisdiction thereof, and if in the federal courts, in the United
States District Court for the State of Oregon.

h) Severability. If any provision of this Agreement is found to be illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the provision shall be stricken.

i) Counterparts. This Agreement may be executed in any number of counterparts, all of which
together will constitute one and the same Agreement. Facsimile copy or electronic signatures
shall be valid as original signatures.

j) Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no third
party beneficiaries to this Agreement. The terms and conditions of this Agreement may only be
enforced by the parties.

k) Binding Effect. This Agreement shall be binding on ali parties hereto, their heirs, administrators,
executors, successors and assigns.

l) Integration. This Agreement contains the entire Agreement between COUNTY and
SUBRECIPIENT and supersedes all prior written or oral discussions or Agreements.

This Agreement consists of twelve (12) sections plus the following exhibits which by this reference are
incorporated herein.

Exhibit A: SUBRECIPIENT Statement of Program Objectives
Exhibit B: SUBRECIPIENT Program Budget

Exhibit C: Congressional Lobbying Certificate

Exhibit D: Required Financial Reporting
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s Exhibit D.1 SUBRECIPIENT Reimbursement Request

e Exhibit E: Quarterly Performance Reports and State of Oregon HIV Prevention Program
Workbook for FY2019

o Exhibit F: Final Financial Report

« Exhibit G: Residual Supplies Inventory

+ Exhibit H: Parking Policy for CAP Employees

(signature page follows)
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by

their duly authorized officers.

CLACKAMAS COUNTY

Commissioner: Jim Bernard, Chair
Commissioner: Sonya Fischer
Commissioner: Ken Humbertson
Commissioner: Paul Savas
Commissioner: Martha Schrader

Signing on Behalf of the Board,

By:

Richard Swift, Director
Health, Housing and Human Services

Dated:

By:

Recording Secretary

Dated:

Approx} & Form

By( c.// / e
( géu'nty Counsel

Dated: Cﬁ/w/ | ¥

CASCADE AIDS PROJECT (CAP)

[ —

I&Le:—fe:-bﬁber—Executm-Dmeﬂm_
Peter Pariset, Deputy Exee,wh ~ _

1-2€- | &




Purpose

STATEMENT Ol

EXHIBIT A

F PROGRAM OBJECTIVES

Cascade AIDS Project (CAP), in collaboration with Clackamas County Public Health (CCPH) Infectious Disease Control and Prevention (IDCP)

management and staff will execute this HIV Prevention statement of work according to the parameters below.

The overarching goals of this statement of work are the following:

1) Persons with HIV infection or uninfected person at risk for HIV infection in Clackamas County will be identified

2) People living with diagnosed HIV will have access to comprehensive prevention services, including linkage to medical care and treatment

3) At risk HIV-negative individuals in Clackamas County wiil have knowledge of and access to comprehensive HIV prevention services
4) Residents of Clackamas County will be aware of HIV prevention and treatment options through community-level HIV prevention activities, especially
those at risk for HIV and People Living with HIV (PLWH)
Scope of Program Services

in order to achieve the goals defined above, CAP agrees to accomplish the following work as outlined in the fog frame below:

Goal

and/or pilot sites in
Clackamas County by June
30, 2018.

epidemiologic data to guide
decisions on populations &
geographic areas to focus HIV
testing services, CAP will work
with CCPH IDCP program

Obijective Outcome Output Activity Input

Persons with To increase HIV Increase the number | Weekly HIV Counseling 1. Conduct weekly rapid HIV CAP Prevention
HIV infection or | testing of high-risk HIV Rapid Testing and testing and confirmatory Navigator FTE:
uninfected engagement by negative persons Confirmatory Testing testing and other prevention Provision of in-
person at risk for | persons at risk for | receiving an HiV test performed two hours per activities person and virtual
HiV infectionin | HIV and for in Clackamas County | week for a total of at least 80 2. Provide HIV testing at other testing and
Clackamas communities with | through CAP's HIV hours of routine HIV testing one-time event based sites, outreach services
County will be high HIV prevention efforts by conducted by June 30, 2019 non-weekly routine testing by CAP at
identified prevalence (MSM, | 25% by June 30, 2019 sites, and/or pilot sites in Clackamas County

PWID, etc.) by An additional 30 hours of Clackamas County with the sites for at-risk

expanding HIV HIV testing will be provided intent of engaging Clackamas | Clackamas County

testing access in by CAP at other one-time County residents most at risk | residents

Clackamas event based sites, non- for HiV.

County weekly routine testing sites, 3. Using national, state ang local
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Rapid HIV testing will be manager and DIS to determine
offered in at least seven scheduling and testing site
unique sites in Clackamas plan for routine & non-routine
County by June 30, 2019 testing activities
People living To provide linkage | 90% of newly All newly diagnosed HIV- Provide referral and linkage to | CAP Prevention
with diagnosed | to medical care diagnosed HiV- positive persons identified care services to all people who | Navigator FTE —
HIV will have and medical case . | positive persons . through CAP’s Clackamas .. are identified as confirmed HIV | provision of in-
access to management, ' identified through . >, | County HIV testing activities - positive through CAP's HIV person and virtual
comprehensive | including CAP’s HIV testing ** ' | will be supported by CAP testing activities. Linkage to linkage to care and
prevention prevention acfivities will be linked | staff in order to-access HIV care services may include navigation services
services, services, for to HIV medical care medical care and other ‘connecting individuals who for HIV positive’
including linkage | confirned PLWH | within 30 days of supportive services, receive a confirmed positive Clackamas County
to medical care | identified through | diagnosis ‘ including scheduling their HIV test result to services such | residents
and treatment | CAP's Clackamas : | first medical appointment as medical care, medicalcase
3 | CountyHIV testing - and/or HIV medical care ‘management,’ health insurance
activities and/or management intake. navigation, DIS/partner
through referrals . 'services, and CareLink (early
from CCPH -intervention semces} .
Provide referral and linkage‘to
care sefvices support:to CCPH
" DIS for'any newly identified
- HIV positive and/or out-of-care
HIV positive individuals
identified by other testing
services or out-of-care
% ol : : . identification projects. : :
At risk HIV- To increase 80% or more of high- | Atleast 75 people will be Provide PrEP and/or nPEP CAP Prevention
negative consumer risk HIV-negative provided with PrEP and/or referrals to high-risk HIV- Navigator FTE —
individuals in awareness, individuals who nPEP referrals negative individuals provision of in-
Clackamas knowledge, receive an HIV test ‘ Provide prevention services person and virtual
County will have | access, and use of | through CAP’s referrals/services (i.e. Syphilis | prevention and
knowledge of PrEP including Clackamas County testing, nPEP, syringe case management
and access to referrals into PrEP | activities will receive exchange) to high-risk HIV- services for at-risk
comprehensive | education and PrEP and/or other individuals

13
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HIV prevention navigation Prevention Services Clackamas County
services services to referral/ service (i.e. residents
Clackamas Syphilis testing, nPEP,
County residents | syringe exchange)
at risk for HIV
Residents of To conduct At least 70% of Distribute 8,000 condoms to 1. CAP will examine state and CAP Prevention
Clackamas community-level condoms are at least 8 different sites in local data provided by CCPH, | Navigator FTE —~
.County will be . : | HIV prevention- " | distributed to-sites Clackamas County. OHA,:CDC, and other sources | provision of in-
aware of HIV = | activities, including | frequented by at-risk in order to ldentlfy populations | person and virtual
prevention and | condom HIV negative persons most at risk for HIV in prevention services
treatment distribution, social | (PWID, MSM, partners | Reach ;t)‘eopleﬂ?t Ieaﬁt Clackamas County at Clackamas
options through | marketing, of PLWH) and PLWH | 20.000 . e rﬁugﬁ = 2. Asappropriate, identify and County sites for at-
community-level | community targeted outreach efforts partner with culturally-specific | risk Clackamas
HIV prevention mobilization, and | At least 30% of those lusing pp_nt r_naten_als digital organizations to deliver County residents
activities, | collaboration on’ | tested in Clackamas | Sirategies via fomal media targeted community-level HIV | and provision of
especially those' | harm reduction County will identify as | @nd geo-social netwarking prevention services - prevention .
atriskfor HIV- | strategies suéh as | Hispanic/Latino/Latinx | 3PPS such as bgnnerv ads, 3. Distribute safer sex materials | materials and
and PLWH syringe services and/or Black/African nling poNes, Facancon (e.g. condoms and lubricant) content for print
American posts and events, and other to communities at riskfor HIV | and on-finefvirtual
media as appropriate and at community specific distribution to
z venues Clackamas County
Increase the number 4. ~Conduct targeted outreach residents
| of high-risk HIV - efforts using print materials, .
negative persons. digital strategies via social Advertising &
receiving an HIV test rnedia and geo-social Outreach expenses

in Clackamas County
through CAP’s HIV
prevention efforts by
25% by June 30, 2019

networking apps such as
banner ads, online profiles,
Facebook posts and events,
and others as appropriate

- used primarily for
promotions on
digital media
platforms such as
Facebook & Growlr

Safer Sex material
expenses — used to
purchase specialty
items that OHA
may be unable to
provide (i.e.
insertive condoms,
dental dams, lube,
etc.)

14




Cascade AIDS Project .
Federal SUBRECIPIENT Agreement — 19-005
Page 15 of 25

CAP reporting requirements:
1) Quarterly Workbook completion by the following dates: October 23, 2018; January 23, April 23, and July 23, 2019.

2) Quarterly management check-in meetings to review deliverables - dates to be scheduled between CAP and CCPH IDCP management during week of
workbook completion (see dates above).

3) Routine CAP internal tracking reports of prevention services activities not provided in sHIVer or Workbook reporting formats provided to CCPH
program manager and staff to utilize for planning and intervention services as needed [frequency of reporting, means of verification and person(s)
responsible outlined in internal tracking sheet developed by CAP/CCPH management).

4) Quarterly in-person meetings as well as on-going communication as needed w/ CCPH DIS and CAP field staff to coordinate outreach and services.

CCPH agrees to accomplish the following in support of CAP as part of this contract:

1) Provision of local and relevant (as mutually determined between CAP and CCPH) data to support goals 14 in this Scope of Work
2) DIS staff time to collaborate and plan to accomplish goals 1-4 in this Scope of Work

3) Infectious Disease Control and Prevention management time to provide oversight and support on goals 1-4 in this Scope of Work
4) Office space at CCPH Public Services Building to accommodate CAP’s Prevention Navigator a minimum of one day a week

15



EXHIBIT B

BUDGET
HIV Prevantion - FY13 Subtontractor Line Item Budget Contract Amount:  § 99,901
cornplntn allyellow shaded areas and cell values colored blua.

Subcontracton Cascade AIOS Project
Complatad by: {Include contact Information): Erin Butlor, Manager of Praventlon Sarvices {ebutiar@cascadealds.omg) & CaltlinWaells (mlli@mmdealdsmlja

Completed:  6/20/2018

1. This form must be completed by staff responsible tor program budgats and fiscal monRoring.
2, Ifyour agancy Is subcontracting for mvlus, a seplrlta Onaltem budmls rqulud for cich subcontractor.

Sarvicas / Costs
Sub-Total

Description

Annual Salery &
Fringo on 2080 hr H of mo.
Name & Title (Direct Servces) | workyear | Rate/hr | Hrs/mo | budgeted Totsl
Brampie |Jane Dot RN, #38 750.00 0.50 apiv/ol | se.67 22 #piviol
1 Diractor of Healthcare Operatlons $84,460.00 0.05 $40.61 B.67 12 $4,223.00
2 Manager of Provention Services®®* $67,165.00 0.10 $27.48 17,33 1 $5,716.50
3 Manager of Clinlcal Health Services®* $54,530.00 0.10 $26.25 12.33 12 §5,459.00
4 HIV/STI Testing Coordinator®® $41,923.00 010 | $2016 17.33 12 $4,192.30
s Prevention Navigator® $41,923.00 080 | $2016 | 13867 12 538,
6 Bllingual Prevention Navigator® $42,869.00 0.05 $20.61 8.67 12 $2,143.45
Total $322,930,00 $155.25
Fringe Benafit
b) Fringe Benefit o fate %
$55,272.65 28% 15476.33

*Provides HIV Testing ®*Provides HIV Testing support & quality atsuranca ***Provides program oversight and supervision
See Nasrative Tabs for further detalls

Inchude colculations for lodging, per diem, milaage, focation of tnvcl nmhar of people traveling and purpose of traval. Mileage rate maynot
excaad $0,545 / mile. Do not budget mileage on county owned cary,

Item Detall
Program Mileage to travel to HIV testing sites, Community Mabllization meetings and events, Condom Distribution, PrEP
|and other prevention program m_klg (80,94 x 1000 miles) High mileage due to travel to Seattle, WA $540.00
€)Travel ram Parking from travell rom program acthvitias as described above (515 per day x 60 da $800.00
Per Dlem - Per Dlem costsfor Provnnllon Navigator to attend phlsbotomy teaining, Seattie WA (requiredfor confirmatery
3 HIV testing) $300.00
4 Lodging - Lodging Costs for Phishotomy Tralnlng, Seattle WA $450.00
5 $0.00
Total $2,190.00

Equipment is dafined as costing 55000 or greater and having a useful life of at lzest one year. Equipment purchases must be

preapproved.
Eaul t item |Detoll
D} Equip —
1 $0.00

3 $0.00

o e e e ]

List supply dotail g office & medical supplies. I udng an allocation methed, dellll how : arn allocated, (l.e. FTE,
sq footage, otc.). For supplios, list item, quantity and cost. Preprinted, purchased materials sre considered a supply item,

direct printing costs of materlals, Is to be listed In section G, Other. The purchase of furniture is not allowed In this award.

m__| Ustitem and cost

te

1 Qinlcal Supplles - For HIV Testing tnchuding: gauze, phlebotomy supplies, bandages, lancats, disposable tast pads, surface _$250.00
2 Sofer Sex Supplles - Spaclalty eondoms, insertiva condoms, and lubs for distribution in Ciackamas County
3

4

HIV Test Kits - Box of 25 @ $250,00 x4 + Home Test Kits for hard to reach communities 75 tests * $28 $3,100.00

List all consultant casts and arca Inwmc
Summarke cost for each cansultant

Total 50.00
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List costs for staff truining or trainings that the LPHA will be providing, marketing / advertising costs for all replication and

dist of materials, teleph and other direct costs not already Indicated, Printing costs, postage and office
equipment rental. Note: food and beverages are only allowable when used as an Incentive or as anintegral part of an
Intervention. | tves must be detalled, including individual casts, purposa of the incentive, and how incentive is to be used

and tracked. For negottable incentives, 0.3., glft cards, a copy of cash handling procedures must be submitted with any
request for Incentive use, Any costs that are allocated costs must include allocation method.

Total

tist all subcontracts, submit & separate tine itam budget for each contractor

item Detatl _
G) Othar Staff Tealning - Agency trainings calculated stactual FTE (S150 x 1.2 FTE), HIV Prevention Specific Tralnlngs .. Trauma

1 Informad Care, Motvational Interviewing, phlebotamy, ete. i _$180.00 |

2 Phane - Phona costs for basc servica (FTE based $451.15 x 1.2 FYE), and $35 & 12 mos cell phona reimbursement for 1 staff $450.00
Coplas & Prlnting - FTE based (5275 x 1.2 FTE} copler & printing charges for testing roaterials, palm cards, fiyars, prevention

3 messaging (6.g. PrEP, HIV 101}, etc. Costs are shared acrass programs. $530.00
Advertising for HIV Yasting Racrult &HNV lon Massaging - Costs Include atlesst one print ad during Prida week,

4 Brgeted sociat medla promotions, and geosocial networking a Id push messages and banner ads. $605.00

5 |recrultment, background investigation of sl potential naw volunteers, volunteer training. and printing of volunteer materials. $1,250.00

$3,015.00

K} indirect Cg

ftam

| 10.553% of direct costs. tndirect costs are those costs lt areincurred for common or Joint purposes and not attributable
exclusively and directly to the HIV Prevention Program. Rate is specifically approved in writing by OHA for SUBRICIPIENT on
this award.

H) ltem _ | Subcontracted Agency

Contractual 1 $0.00
Total $0.00

e e
1) Tatal SumofA-H
Diyect Coats Total §80,076.00
List all sub-contracts and alt contractual costs, Note: Line item Budgets must be submitted for each Subcontractar |
(3} Other - Subtontracted Agency Total Cost
Exciuded per 1 [Davis OHfice Rent - Office space and utllitles for direct services staff based on FTE $8,750.00 | § 10,475
MTDC Belmont Office Rent (Plvot) - OHice space & utilitles for alf dlinleal supplies, safer sex materials, &

Pivot services that are provided to Clackamas County resldents at focation, $1,725.00

$8,450.42

-Total )
rroml Dlrect Program Expenses - must match contract amount-sumof &) | $99,001 |
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EXHIBIT C
CONGRESSIONAL LOBBYING CERTIFICATE

The undersigned certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agresment, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions[as
amended by “Government-wide Guidance for New Restrictions on Lobbying," 61 Federal Regulations
1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with Section
10 of the Lobbying Disclosure Act of 1895 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)].

The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disciose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered intro. Submission of this certification is a prerequisite f<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>