
 

 
 

D A N  J O H N S O N  

 
 
 
 
June 24, 2021 
 
Board of County Commissioner 
Clackamas County 
 
Members of the Board: 
 

Approval of Intergovernmental Agreement between Clackamas County and  
Oregon Department of Transportation for OR 212 at Foster Road  

Intersection Signal Improvements  
 

Purpose/Outcomes Clackamas County is seeking approval to allow the Department of 
Transportation and Development and Oregon Department of Transportation to 
go into an agreement for Intersection Signal Improvements at OR 212 at 
Foster Road. 

Dollar Amount and 
Fiscal Impact 

$20,000  

Funding Source Road Fund  
Duration At time of agreement signature by both parties through and shall terminate 

upon completion of the Project and final payment or ten (10) calendar years 
following the date all required signatures are obtained, whichever is sooner.  

Previous Board 
Action 

06/15/2021–  Discussion item at issues  

Strategic Plan 
Alignment 

1. Build a strong infrastructure 
2. Ensure safe, healthy, and secure communities 

Counsel Review Date of Counsel review: 
Procurement 
Review 

1. Was the item processed through Procurement? yes ☐ no ☑ 
2. This is an IGA  

Contact Person Joe Marek, Traffic Safety Supervisor 503-742-4705 
 
BACKGROUND: 
Oregon Department of Transportation (ODOT) is requesting a formal agreement with 
Clackamas County Department of Transportation and Development (DTD) to provide 
Intersection Signal Improvements for OR 212 at Foster Road.   The total project cost is 
estimated to be $45,000 and is subject to change. DTD would be responsible for $20,000 
towards the cost of the project and ODOT will be responsible for all remaining costs.  
 
RECOMMENDATION: 
Staff respectfully recommends that the Board of County Commissioners approve the attached 
Intergovernmental Agreement with Clackamas County and ODOT for OR 212 at Foster Road 
Intersection Signal Improvements.  
 
Respectfully submitted, 
 



 
 

Joe Marek  
 
Joe Marek 
Traffic Safety Supervisor 
 

 



Misc. Contracts and Agreements 
No. 34730 

 

 

INTERGOVERNMENTAL AGREEMENT 
OR 212 at Foster Road Intersection Signal Improvements 

 
THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as "State;” 
and CLACKAMAS COUNTY, acting by and through its elected officials, hereinafter referred 
to as "Agency,” both herein referred to individually or collectively as “Party” or “Parties.” 

RECITALS 

1. By the authority granted in Oregon Revised Statute (ORS) 190.110, state agencies 
may enter into agreements with units of local government for the performance of any 
or all functions and activities that a party to the agreement, its officers, or agents have 
the authority to perform. 

2. State is doing signal improvements at the intersection of OR 212 and Foster Road. 
Agency has agreed to contribute towards this work as it benefits the county road 
system as well.  

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it 
is agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. Under such authority, State and Agency agree to State installing signal upgrades at 
the signal at the intersection of OR 212 and Foster Road in order to offer 
protected/protected permissive left turns on the sidestreet and private access, 
hereinafter referred to as “Project.”  The location of the Project is approximately as 
shown on the sketch map attached hereto, marked Exhibit A, and by this reference 
made a part hereof.  

2. The total Project cost is estimated to be $45,000 and is subject to change. Agency 
shall be responsible for $20,000 towards the cost of the Project.  State will be 
responsible for all remaining costs of the Project. 

3. The term of this Agreement shall begin on the date all required signatures are 
obtained and shall terminate upon completion of the Project and final payment or ten 
(10) calendar years following the date all required signatures are obtained, whichever 
is sooner. 

STATE OBLIGATIONS 

1. State shall take all steps necessary to complete the Project.  

2. State shall, upon receipt of a fully executed copy of this Agreement, send Agency 
letter of request for an advance deposit in the amount of $20,000 for the Project, said 
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amount being equal to Agency’s portion of the work performed by State at Agency’s 
request under State Obligations paragraph 1.  State shall be responsible for all 
remaining costs of the Project. 

3. State’s Project Manager for this Project is Shyam Sharma, or assigned designee upon 
individual’s absence. Agency shall notify the other Party in writing of any contact 
information changes during the term of this Agreement.  

AGENCY OBLIGATIONS 

1. Agency shall upon receipt of a fully executed copy of this Agreement and upon a 
subsequent letter of request from State, forward to State a deposit in the amount of 
$20,000 for the Project, said amount being equal to Agency’s portion for the work 
performed by State at Agency’s request under State Obligations paragraph 1. 

2. Agency shall comply with all federal, state, and local laws, regulations, executive 
orders and ordinances applicable to the work under this Agreement, including, without 
limitation, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.530 and 
279B.270 incorporated herein by reference and made a part hereof. Without limiting 
the generality of the foregoing, Agency expressly agrees to comply with (i) Title VI of 
Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; 
(iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations 
and administrative rules established pursuant to the foregoing laws; and (v) all other 
applicable requirements of federal and state civil rights and rehabilitation statutes, 
rules and regulations. 

3. Agency, if a county, acknowledges the effect and scope of ORS 105.755 and agrees 
that all acts necessary to complete construction of the Project which may alter or 
change the grade of existing county roads are being accomplished at the direct 
request of the county. 

4. All employers, including Agency, that employ subject workers who work under this 
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the 
required Workers’ Compensation coverage unless such employers are exempt under 
ORS 656.126. Employers Liability insurance with coverage limits of not less than 
$500,000 must be included. Agency shall ensure that each of its contractors complies 
with these requirements. 

5. Agency acknowledges and agrees that State, the Oregon Secretary of State's Office, 
the federal government, and their duly authorized representatives shall have access 
to the books, documents, papers, and records of Agency which are directly pertinent 
to the specific Agreement for the purpose of making audit, examination, excerpts, and 
transcripts for a period of six (6) years after final payment (or completion of Project -- 
if applicable.) Copies of applicable records shall be made available upon request. 
Payment for costs of copies is reimbursable by State. 

http://landru.leg.state.or.us/ors/105.html
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6. Agency certifies, at the time this Agreement is executed, that sufficient funds are 
available and authorized for expenditure to finance costs of this Agreement within 
State's current appropriation or limitation of the current biennial budget. 

7. Agency’s Project Manager for this Project is Mike Bezner, 150 Beavercreek Road, 
Oregon City, 97045, 503-742-4651, mikebez@co.clackamas.or.us, or assigned 
designee upon individual’s absence. State shall notify the other Party in writing of any 
contact information changes during the term of this Agreement.  

GENERAL PROVISIONS 

1. This Agreement may be terminated by mutual written consent of both Parties.  

2. State may terminate this Agreement effective upon delivery of written notice to 
Agency, or at such later date as may be established by State, under any of the 
following conditions: 

a. If Agency fails to provide services called for by this Agreement within the 
time specified herein or any extension thereof. 

b. If Agency fails to perform any of the other provisions of this Agreement, or 
so fails to pursue the work as to endanger performance of this Agreement 
in accordance with its terms, and after receipt of written notice from State 
fails to correct such failures within ten (10) days or such longer period as 
State may authorize. 

c. If Agency fails to provide payment of its share of the cost of the Project. 

d. If State fails to receive funding, appropriations, limitations or other 
expenditure authority sufficient to allow State, in the exercise of its 
reasonable administrative discretion, to continue to make payments for 
performance of this Agreement. 

e. If federal or state laws, regulations or guidelines are modified or 
interpreted in such a way that either the work under this Agreement is 
prohibited or State is prohibited from paying for such work from the 
planned funding source.  

3. Any termination of this Agreement shall not prejudice any rights or obligations accrued 
to the Parties prior to termination. 

4. If any third party makes any claim or brings any action, suit or proceeding alleging a 
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or 
Agency with respect to which the other Party may have liability, the notified Party 
must promptly notify the other Party in writing of the Third Party Claim and deliver to 
the other Party a copy of the claim, process, and all legal pleadings with respect to the 
Third Party Claim. Each Party is entitled to participate in the defense of a Third Party 
Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt by 
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a Party of the notice and copies required in this paragraph and meaningful opportunity 
for the Party to participate in the investigation, defense and settlement of the Third 
Party Claim with counsel of its own choosing are conditions precedent to that Party's 
liability with respect to the Third Party Claim.  

5. With respect to a Third Party Claim for which State is jointly liable with Agency (or 
would be if joined in the Third Party Claim), State shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by Agency in such proportion as 
is appropriate to reflect the relative fault of State on the one hand and of Agency on 
the other hand in connection with the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of State on the one hand and of Agency on the other 
hand shall be determined by reference to, among other things, the Parties' relative 
intent, knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. 
State’s contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 
30.260 to 30.300, if State had sole liability in the proceed.  

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or 
would be if joined in the Third Party Claim), Agency shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by State in such proportion as is 
appropriate to reflect the relative fault of Agency on the one hand and of State on the 
other hand in connection with the events which resulted in such expenses, judgments, 
fines or settlement amounts, as well as any other relevant equitable considerations. 
The relative fault of Agency on the one hand and of State on the other hand shall be 
determined by reference to, among other things, the Parties' relative intent, 
knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. 
Agency's contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 
30.260 to 30.300, if it had sole liability in the proceeding.  

7. The Parties shall attempt in good faith to resolve any dispute arising out of this 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.  

8. This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 

9. This Agreement and attached exhibits constitute the entire agreement between the 
Parties on the subject matter hereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
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waiver, consent, modification or change of terms of this Agreement shall bind either 
Party unless in writing and signed by both Parties and all necessary approvals have 
been obtained. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. The failure of 
State to enforce any provision of this Agreement shall not constitute a waiver by State 
of that or any other provision. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

SIGNATURE PAGE TO FOLLOW 
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CLACKAMAS COUNTY, by and through 
its Commissioners 

By _______________________________ 

Date _____________________________ 

By _______________________________ 

Date _____________________________ 

LEGAL REVIEW APPROVAL (If required 
in Agency’s process) 
 

By _______________________________ 
Agency’s Counsel 

Date _____________________________ 

Agency Contact: 
Mike Bezner 
150 Beavercreek Road 
Oregon City, OR 97045 
503-742-4651 
mikebez@co.clackamas.or.us 
 
State Contact: 
 

STATE OF OREGON, by and through 
its Department of Transportation 

By _______________________________ 
Region 1 Manager 
 
Date _____________________________ 

APPROVAL RECOMMENDED 

By _______________________________ 
State Traffic Engineer 
 
Date ____________________________ 

APPROVED AS TO LEGAL 
SUFFICIENCY 

By____N/A___________________ 
Assistant Attorney General (If Over 
$150,000) 

Date_______________________ 
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EXHIBIT A – PROJECT LOCATION MAP 
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June 24, 2021 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of Amendment No. 1 of a Supplemental Project Agreement No. 31035 with  
Oregon Department of Transportation for the 
Jennings Ave: OR99E to Oatfield Rd Project 

 
Purpose/Outcomes The purpose of Amendment No. 1 is to incorporate various language 

changes to the original supplemental project agreement for the 
Jennings Ave: OR99E to Oatfield Rd Project.  

Dollar Amount and 
Fiscal Impact 

Overall Project Cost Estimate: $5,277,909 
Federal Surface Transportation Program funds: $3,625,283 
Surface Transportation Program Fund Exchange: $1,000,000 
County match: $652,626 

Funding Source Federal Surface Transportation Program, Fund Exchange, and County 
Road Funds. 

Duration Completion of the Project or ten (10) years following the date of final 
execution of the original supplemental project agreement (July 18, 
2017), whichever is sooner.  

Previous Board 
Action 

06/15/21: Discussion item at issues 
01/21/21: BCC Approval of Amendment #1 to Contract with 
Murraysmith, Inc. for the Jennings Ave: OR99E to Oatfield Rd Project. 
10/17/19: BCC Approval of a Contract with Murraysmith, Inc. for the 
Jennings Ave: OR 99E to Oatfield Rd Project. 
10/11/18: BCC Approval of Intergovernmental Agreement No. 32338 for 
Right-of-Way Services with Oregon Department of Transportation for 
the Jennings Ave: OR99E to Oatfield Rd Project. 
06/29/17: BCC Approval of Supplemental Project Agreement No. 31035 
with Oregon Department of Transportation for the Jennings Ave: 
OR99E to Oatfield Rd Project. 
01/01/17: BCC Approval of Master Certification Agreement No. 30923 
for County implementation of federally funded projects. 

Strategic Plan 
Alignment 

1. How does this item align with your department’s Strategic Business 
Plan goals? This item supports the DTD Strategic Focus on Safe Roads 
and Strategic Result of providing safe roads for the “users of the 
transportation system so they can travel safely and efficiently in 
Clackamas County.” 
2. How does this item align with the County’s Performance Clackamas 
goals? This item aligns with “Build a Strong Infrastructure” and “Ensure 
safe, healthy and secure communities” by constructing bicycle lanes 
and sidewalks. 



 

 

Procurement 
Review 

1. Was this item processed through Procurement?  yes  no 
2. If no, provide a brief explanation: This is an Amendment to an 

Intergovernmental Agreement.  
Counsel Review Reviewed Date: 05/17/21; NB 
Contact Person Bob Knorr, Project Manager 503-742-4680 

 
Background: 
Clackamas County obtained Federal Surface Transportation Program funding to construct 
improvements along Jennings Avenue from OR99E (McLoughlin Blvd) to Oatfield Road. The 
improvements include constructing a curb tight sidewalk on the north side of the road and 
constructing bike lanes on both sides of the road for enhanced bicycle and pedestrian 
connectivity. The total length of improvements is approximately three quarters (3/4) of a mile 
(approximately 3860 feet). The County entered into a Supplemental Project Agreement No. 31035 
with the Oregon Department of Transportation to implement the project. 
 
Amendment No. 1 to the Supplemental Project Agreement is required to incorporate language 
stating the Clackamas County’s certification in ADA processes, increased project costs, revised 
ADA language, and revised indirect cost rate language; update certification status and 
indemnification language; and add new paragraphs regarding right of way, signature 
authorization and survival language. Amendment No. 1 does not change the duration of the 
agreement, which is completion of the project or ten years after execution of the Supplemental 
Project Agreement, which occurred on July 18, 2017. 
 
The project’s total estimated cost is $5,277,909 with funding comprised of Surface 
Transportation Program (STP) funds ($3,625,283), Surface Transportation Block Grant (STP 
Fund Exchange) ($1,000,000), and County matching funds from the Road Fund (10.27% min) 
($652,626). 
 
Recommendation: 
Staff respectfully recommends that the Board of County Commissioners approve the attached 
Amendment No. 1 of the Supplemental Project Agreement with the Oregon Department of 
Transportation for the Jennings Ave: OR 99E to Oatfield Rd Project as listed in the agreement. 

Respectfully Submitted, 
 
Bob Knorr 
 
Bob Knorr, 
Project Manager 
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Key No. 19276 
 

 
 

AMENDMENT NUMBER 01 
LOCAL AGENCY CERTIFICATION PROGRAM 
Supplemental Project Agreement No. 31035 

Jennings Ave: OR99E to Oatfield Rd 
Clackamas County 

This is Amendment No. 01 to the Agreement between the State of Oregon, acting by 
and through its Department of Transportation, hereinafter referred to as “State,” or 
“ODOT,” and Clackamas County, acting by and through its elected officials, hereinafter 
referred to as “Agency,” entered into on July 18, 2017.  

It has now been determined by State and Agency that the Agreement referenced above 
shall be amended to incorporate language stating County’s Certification in ADA process, 
increase Project cost, revise ADA language, revise indirect cost rate language, update 
certification status, indemnification language, and new paragraphs regarding right of way, 
signature authorization and survival language. 

1. Effective Date.  This Amendment shall become effective on the date it is fully 
executed and approved as required by applicable law.   

2. Amendment to Agreement.  

a. RECITALS, Paragraph 3, Page 1, which reads:  
 

3. Agency is certified in the areas of design (except for Bridge Design), advertising, 
bid and award, and construction contract administration. This will be test project for 
Formal Consultant selection. 

 
Shall be deleted in its entirety and replaced with the following: 
 
3. Certification status information as of the date of execution of this Agreement: 

a. Agency is fully certified in the following functional area(s):   

• consultant selection (formal and informal processes)  

• design (excluding bridge design)  

•  “advertise, bid, and award” for construction contracts  

• construction contract administration  
b. Agency is conditionally certified in the following functional areas:  

• consultant selection (direct appoint process) 
c. Agency is not currently seeking certification in the following functional area(s): 

• bridge design 

A157-G0092418 



Agency/State 
Agreement No. 31035-01 
 

 2 

d. The project described in this Agreement may be used as one of the required test 
projects described in the Local Agency Certification Program Agreement that 
Certified Agency must perform in order to obtain full certification in the following 
functional area(s): 

• Consultant selection (direct appoint process) 

e. Agency has had its Americans with Disabilities Act (ADA)-related design 
exception and curb ramp inspection processes reviewed and approved by 
ODOT and FHWA for use on federally funded projects. 

 
b. TERMS OF AGREEMENT, Paragraph 2, Page 1, which reads: 

 
2. The Project shall be conducted as a part of the Federal-Aid Surface Transportation 

Program (STP) under Title 23, United States Code. STP Urban (STP-U) funds 
for this Project shall be estimated at $3,625,283. The total estimated cost of the 
Project is $4,040,213, which is subject to change. Agency shall be responsible for 
all remaining costs, including the 10.27 percent match for all eligible costs, any 
non- participating costs, and all costs in excess of the available federal or state 
funds. 
 

Shall be deleted in its entirety and replaced with the following: 
2. The total Project cost is estimated at $5,277,907, which is subject to change.  

Federal funds for this Project shall be limited to $3,625,283.13.  Agency shall be 
responsible for all remaining costs, including any non-participating costs, all costs 
in excess of the federal or state funds, and the 10.27 percent match for all eligible 
costs.  Any unused federal or state funds obligated to this Project will not be paid 
out by State, and will not be available for use by Agency for this Agreement or any 
other projects.  “Total Project Cost” means the cost to complete the entire Project, 
and includes any federal funds, state funds, local matching funds, and any other 
funds.  Agency will report the final cost of each phase of the Project at the 
completion of each phase, as well as the Total Project Cost at the end of the 
Project, to the ODOT Regional Local Agency Liaison.  Federal funds under this 
Agreement are provided under Title 23, United States Code. 

 
c. TERMS OF AGREEMENT, Paragraph 5-8, Page 2, which read: 
 

5. Information required by 2 CFR 200.331(a) (1) shall be contained in the USDOT 
FHWA Federal Aid Project Agreement for this Project, a copy of which shall be 
provided by State to Agency with the Notice to Proceed. 

 
6. As required by 2 CFR 200.331(a)(4), the indirect cost rate for this project at the 

time the agreement is written is 38.17 percent (38.17%) and may change upon 
notice to ODOT and ODOT’s subsequent written approval. 

 
7. Agency shall invoice ODOT using the current indirect cost rate on file with 

ODOT at the time the work is performed, except that if Agency has selected 
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zero percent (0%), Agency shall invoice ODOT using the zero percent rate. 
 
8. Agency may have other indirect cost rates for departments and or disciplines 

that have been approved for use by its cognizant agency and State and these 
rates may be used on the Project, as applicable. 
 

Shall be deleted in their entirety and replaced with the following: 
5. Information required by 2 CFR 200.332(a)(1) shall be contained in the USDOT 
FHWA Federal Aid Project Agreement for this Project, a copy of which shall be 
provided by State to Agency with the Notice to Proceed. 

6. Indirect Cost Rate.   

a. As required by 2 CFR 200.332(a)(4), the indirect cost rates for this project at the 
time the agreement is written is 39.23% Transportation Safety and 33.94% 
Transportation Construction. These rates may change during the term of this 
Agreement upon notice to ODOT and ODOT’s subsequent written approval. 

b. If the approved rates change during the term of this Agreement, Agency shall 
invoice ODOT using the current indirect cost rate(s) for the project on file with 
ODOT at the time the work is performed. If Agency does not have approved 
indirect cost rate(s) on file with ODOT at the time the work is performed, Agency 
shall invoice ODOT using a zero percent (0%) rate.    

 
7. RESERVED. 
 
8. RESERVED. 

 
d. TERMS OF AGREEMENT, Paragraph 9, Page 2, which reads: 

 
9. Agency shall conduct a Formal Consultant selection, as a test project, advertise, 

bid, award the construction contract, and perform construction administration. 
Agency understands that this Project is a test project for consultant selection 
and a certified project in all other phases of the project and agrees to comply 
with all of the terms and conditions found in Certification Program Agreement 
No. 30923. 

 
Shall be deleted in its entirety and replaced with the following: 

9. Agency Work on this Project:  

a. Agency shall perform the following functional area(s) in which Agency is fully 
certified and as authorized by the Local Agency Certification Program 
Agreement: 

• consultant selection (formal and informal processes) 

• design (excluding bridge design) 
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•  “advertise, bid, and award” for construction contracts 

• construction contract administration  
 
d. TERMS OF AGREEMENT, Paragraph 19, Page 4, which reads: 

 
19. Americans with Disabilities Act Compliance: 

a. General: Agency agrees to comply with Section 504 of the 
Rehabilitation Act of 1973 and the Americans with Disabilities Act of 
1990 (“ADA”) as identified in paragraph 1 of the General Provisions 
section of Local Agency’s Certification Program Agreement, and to 
utilize ODOT standards to assess and ensure Project compliance with 
the ADA. 

b. ADA Design Standards and Construction Specifications: Agency 
agrees to comply with ODOT’s current ADA-related design standards, 
construction specifications, and design exception documentation and 
approval requirements for design, modification, upgrade, or 
construction of Project sidewalks, curb ramps, and pedestrian 
activated signals on both the Oregon State Highway System (state 
highway) and on the local agency system, including using the ODOT 
Highway Design Manual, ODOT Design Exception process, ODOT 
Standard Drawings, ODOT Construction Specifications, and current 
ODOT Curb Ramp Inspection form. 

i. ADA Inspection Forms: Prior to issuing the Second Notification 
pursuant to Oregon Standard Specification 00180.50(g), or Agency’s 
approved equivalent, Agency agrees to submit an ODOT Curb Ramp 
Inspection Form 734-5020 to the address on the form as well as to 
State’s Regional Local Agency Liaison for each curb ramp designed, 
constructed, upgraded, or modified for this Project. The completed form 
is the required documentation from Agency showing that each curb 
ramp meets ODOT standards and is ADA compliant. 
ODOT’s fillable Curb Ramp Inspection Form 734-5020 and instructions 
are available at the following website: 
http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/Pages/HwyCon
stForms1.aspx 

ii. State inspection: Agency shall promptly notify State of Project 
completion and allow State to inspect Project sidewalks, curb ramps, 
and pedestrian-activated signals located on or along a state highway 
prior to acceptance of Project by Agency and prior to release of any 
Agency contractor. 

 
c. Reimbursement: State will not reimburse Agency for work that does 

not meet the applicable ODOT standards without an approved design 

http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/Pages/HwyConstForms1.aspx
http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/Pages/HwyConstForms1.aspx
http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/Pages/HwyConstForms1.aspx
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exception, regardless of whether the work is on a State-owned or an 
Agency-owned facility. 

d. On-going Maintenance and Inspection Obligation: Agency shall, at 
its own expense, maintain and periodically inspect any Project 
sidewalks, curb ramps, and pedestrian activated signals on portions of 
the Project under Agency’s maintenance jurisdiction upon Project 
completion and throughout the useful life of the Project to ensure 
continuing compliance with the ADA. This provision shall survive 
termination of the Agreement. 

 
Shall be deleted in its entirety and replaced with the following: 
 
19. Americans with Disabilities Act Compliance:  

a. General: Agency agrees to comply with Section 504 of the 
Rehabilitation Act of 1973 and the Americans with Disabilities Act of 
1990 as amended (together, “ADA”) as identified in paragraph 1 of the 
General Provisions section of the Local Agency Certification Program 
Agreement. 

b. ADA Design Standards and Construction Specifications, and 
Inspections:  Agency agrees to comply with the design and 
construction standards and the design exception documentation and 
approval requirements agreed to in the Standards section of the Local 
Agency Certification Program Agreement. In addition, with respect to 
ADA-related design standards, design exception approvals, 
construction specifications, and inspections, Agency agrees to comply 
with the following:   

i. For portions of the Project on or along the Oregon State Highway 
System (state highway), Agency shall apply ODOT’s current ADA-
related design standards, construction specifications, and design 
exception documentation and approval requirements for design,  
construction, or alteration of Project sidewalks, curb ramps, and 
pedestrian-activated signals, as applicable to the Project, including 
using the ODOT Highway Design Manual, ODOT Design Exception 
process, ODOT Standard Drawings, ODOT Construction 
Specifications, and providing a temporary pedestrian accessible 
route plan and current ODOT Curb Ramp Inspection form. Agency 
further agrees to utilize ODOT standards to assess and ensure 
Project compliance with the ADA, and to document ramp 
inspections per subsection (c.)(i.) below. Design exceptions on 
State-owned facilities must be approved by State. For project 
locations on or along State-owned portions of the National Highway 
System (“NHS”) design exceptions must be approved by State 
and/or FHWA.  
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ii. For portions of the Project not on or along a state highway, 
including locally-owned portions of the NHS, Agency shall apply its 
own ADA-compliant design standards, construction specifications, 
design exception documentation and approval process, and 
inspection documentation process, as approved by State and 
FHWA for use on federally funded projects.  

c. ADA Inspection Forms: Prior to issuing the Second Notification, per 
Oregon Standard Specification 00180.50(g) or Agency’s approved 
equivalent, Agency agrees to submit to State the following: 

i. For all curb ramps constructed or altered as part of this Project on 
or along a state highway, submit completed ODOT Curb Ramp 
Inspection Form 734-5020 to the address on the form as well as to 
State’s Regional Local Agency Liaison. The completed form is the 
required documentation from Agency that each curb ramp meets 
ODOT standards and is ADA compliant.  ODOT’s fillable Curb 
Ramp Inspection Form 734-5020 and instructions are available at 
the following website: 
 
https://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.asp
x 

ii. For all curb ramps not located on or along a state highway, Agency 
shall complete and keep on file Agency’s ODOT- and FHWA-
approved ADA curb ramp inspection form (or other approved 
document) to show that each Project curb ramp meets Agency’s 
curb ramp standards and is ADA compliant or conforms to 
Agency’s approved ADA design exception.   

d. State inspection: Agency shall promptly notify State of Project 
completion and allow State to inspect Project sidewalks, curb ramps, 
and pedestrian-activated signals, as applicable to the Project, located 
on or along the state highway prior to acceptance of Project by Agency 
and prior to release of any Agency contractor. 

e. Work Zone Access: Agency shall ensure that temporary pedestrian 
routes are provided through or around any Project work zone in 
accordance with the applicable ODOT or Agency Standards, as set 
forth in subsections (a) through (c) above.  For any work zone on or 
along the state highway, any such temporary pedestrian route shall 
include directional and informational signs and include accessibility 
features equal to or better than the features present in the existing 
pedestrian facility.  Agency shall also ensure that advance notice of 
any temporary pedestrian route on or along the state highway is 
provided in acessible format to the public, people with disabilities, and 
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disability organizations at least 10 days prior to the start of construction 
in accordance with ODOT standards and processes. 

f. Reimbursement: Unless Agency has an approved design exception, 
State will only reimburse Agency for work that meets the applicable 
ODOT or Agency standards as set forth in subsections (a) through (c) 
above, regardless of whether the work is on a State-owned or an 
Agency-owned facility. 

g. On-going Maintenance Obligation: Agency shall ensure that any 
portions of the Project under Agency’s maintenance jurisdiction are 
maintained in compliance with the ADA throughout the useful life of the 
Project. This includes, but is not limited to, Agency ensuring that:  

i. Pedestrian access is maintained as required by the ADA, 

ii. Any complaints received by Agency identifying sidewalk, curb 
ramp, or pedestrian-activated signal safety or access issues are 
promptly evaluated and addressed,  

iii. Agency, or abutting property owner, pursuant to local code 
provisions, performs any repair or removal of obstructions needed 
to maintain the facility in compliance with the ADA requirements 
that were in effect at the time the facility was constructed or altered, 

iv. Any future alteration work on Project or Project features during the 
useful life of the Project complies with the ADA requirements in 
effect at the time the future alteration work is performed, and 

v. Applicable permitting and regulatory actions are consistent with 
ADA requirements.  

h. Survival: Maintenance obligations in this section shall survive 
termination of this Agreement. 

d. TERMS OF AGREEMENT, Paragraph 22, Page 5, which reads: 
 

22. Agency shall require its contractor(s) and subcontractor(s) that are not units of local 
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold 
harmless the State of Oregon, Oregon Transportation Commission and its 
members, Department of Transportation and its officers, employees and agents 
from and against any and all claims, actions, liabilities, damages, losses, or 
expenses, including attorneys’ fees, arising from a tort, as now or hereafter defined 
in ORS 30.260, caused, or alleged to be caused, in whole or in part, by the 
negligent or willful acts or omissions of Agency's contractor or any of the officers, 
agents, employees or subcontractors of the contractor ("Claims"). It is the specific 
intention of the Parties that State shall, in all instances, except for Claims arising 
solely from the negligent or willful acts or omissions of State, be indemnified by the 
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contractor and subcontractor from and against any and all Claims. 
 
Shall be deleted in its entirety and replaced with the following: 

 
22.To the fullest extent permitted by law, and except to the extent otherwise void under 

ORS 30.140, Agency shall require its contractor(s) and subcontractor(s) that are not 
units of local government as defined in ORS 190.003, if any, to indemnify, defend, 
save and hold harmless the State of Oregon, Oregon Transportation Commission 
and its members, Department of Transportation and its officers, employees and 
agents from and against any and all claims, actions, liabilities, damages, losses, or 
expenses, including attorneys’ fees, arising from a tort, as now or hereafter defined 
in ORS 30.260 (hereinafter, referred to individually and collectively as “Claims”), to 
the extent such Claims are caused, or alleged to be caused by the negligent or 
willful acts or omissions of Agency's contractor or any of the officers, agents, 
employees or subcontractors of the contractor. It is the specific intention of the 
Parties that State shall, in all instances, except to the extent Claims arise from the 
negligent or willful acts or omissions of State, be indemnified for all Claims caused or 
alleged to be caused by the contractor or subcontractor. 

e. Insert new TERMS OF AGREEMENT, Paragraphs 29, 30, 31, 32, and 33 to read 
as follows: 

29. Notwithstanding anything in this Agreement or implied to the contrary, the rights and 
obligations set out in Terms of Agreement, paragraphs 14-16, 19.f-h, 20-24, and 29-
33 of this Agreement shall survive Agreement expiration or termination, as well as 
any provisions of this Agreement that by their context are intended to survive. 

30. State and Agency hereto agree that if any term or provision of this Agreement is 
declared by a court of competent jurisdiction to be invalid, unenforceable, illegal or in 
conflict with any law, the validity of the remaining terms and provisions shall not be 
affected, and the rights and obligations of the Parties shall be construed and 
enforced as if the Agreement did not contain the particular term or provision held to 
be invalid. 

31. Agency grants State or others designated by State the right to enter onto Agency 
right of way for the performance of duties as set forth in this Agreement. 

32. Agency certifies and represents that each individual signing this Agreement has 
been authorized to enter into and execute this Agreement on behalf of Agency, 
under the direction or approval of its governing body, commission, board, officers, 
members or representatives, and to legally bind Agency. 

33. This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 
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3. Counterparts. This Amendment may be executed in two or more counterparts (by 
facsimile or otherwise) each of which is an original and all of which when taken 
together are deemed one agreement binding on all Parties, notwithstanding that all 
Parties are not signatories to the same counterpart.  

4. Original Agreement. Except as expressly amended above, all other terms and 
conditions of the original Agreement are still in full force and effect.  Agency certifies 
that the representations, warranties and certifications in the original Agreement are 
true and correct as of the effective date of this Amendment and with the same effect 
as though made at the time of this Amendment. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

This Project is in the 2021-2024 Statewide Transportation Improvement Program 
(STIP), (Key #19276) that was adopted by the Oregon Transportation Commission on 
July 15, 2020 (or subsequently by amendment to the STIP).  
  

 
SIGNATURE PAGE TO FOLLOW 
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CLACKAMAS COUNTY, by and through 
its elected officials  
 
By _____________________________ 
County Commissioner, Chair 
Date ___________________________ 
 
By _____________________________ 
 
Date ___________________________ 
 
LEGAL REVIEW APPROVAL  
(If required in Agency’s process) 
 
By _____________________________ 
County Agency Counsel 
 
Date ___________________________ 
 
Agency Contact: 
Joel Howie, Civil Engineering 
Supervisor 
150 Beavercreek Road 
Oregon City, OR 97045 
Phone: 503-742-4658 
JHowie@co.clackamas.or.us 
 
 
 
 
 

STATE OF OREGON, by and through 
its Department of Transportation 
 
By ____________________________ 
Delivery & Operations Division Administrator 
Date _________________________ 
 
APPROVAL RECOMMENDED 
 
By ____________________________ 
State Traffic Roadway Engineer 
Date __________________________ 
 
By ____________________________ 
Certification Program Manager 
Date___________________________ 
 
By ____________________________ 
Region 1 Manager 
Date___________________________ 
 
By ____________________________ 
Region 1 Project Services Manager 
Date___________________________ 
 
 
APPROVED AS TO LEGAL SUFFICIENCY 
 
By____________________________ 
Assistant Attorney General 
Date__________________________  
 
State Contact: 
Mahasti Hastings, Local Area Liaison 
123 NW Flanders Street 
Portland, OR 97209 
Phone: 503-731-8595 
Mahasti.V.HASTINGS@odot.state.or.us 
 
 

 

Jennifer O'Brien via email

3/31/21

mailto:JHowie@co.clackamas.or.us
mailto:Mahasti.V.HASTINGS@odot.state.or.us


 

D A N  J O H N S O N  

 
 
 
 
 
 
 
June 24, 2021  
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Master Grant Agreement with Oregon Department of Transportation for 
Fund Exchange Program (FEX) 

 
Purpose/Outcomes The purpose of the agreement is to approve a Master Grant Agreement for 

with the Oregon Department of Transportation to exchange Clackamas 
County’s annual allocation of federal Surface Transportation Block Grant 
funds for state funds. 

Dollar Amount and 
Fiscal Impact 

Annual funding varies and is determined by the Oregon Department of 
Transportation. The annual funding allocated to the County has typically been 
between $900,000 and $1 million. Unused funding accumulates and remains 
available to the County. The Current total amount available to the County is 
$4,071,006.53. 

Funding Source Federal Surface Transportation Block Grant funds exchanged for State 
Highway funds. 

Duration Upon execution through September 30, 2024. 
Previous Board 
Action 

6/15/2021: Discussion item at issues. 

Strategic Plan 
Alignment 

1. How does this item align with your department’s Strategic Business Plan 
goals?  This item supports the DTD Strategic Focus on Safe Roads and 
Strategic Result of “Travelers on Clackamas County roads will experience safe 
roads in good condition.” 
2. How does this item align with the County’s Performance Clackamas goals?  
This item aligns with “Ensure safe, healthy and secure communities”. 

Counsel Review Date of Counsel review: 06/01/21, NB 
Procurement 
Review 

1. Was the item processed through Procurement? yes ☐ no ☑ 
2. This is an agreement. 

Contact Person Joel Howie, Civil Engineering Supervisor 503-742-4658 
 
BACKGROUND: 
Clackamas County receives an annual allocation of federal Surface Transportation Block Grant 
(STBG) funds. The Fund Exchange program allows local agencies a flexible funding option for 
delivering transportation improvements without having to meet federal regulation requirements 
or having the oversight of the Oregon Department of Transportation (ODOT). ODOT determines 
the annual amount of state funds available to the County. If the County chooses not to request 
some or all state funds in a calendar year, the state funds will accumulate for the County’s 
future use. Currently, the total amount available to the County is $4,071,006.53. 
 
The funds may only be used for transportation projects that are State Highway Trust Fund 
eligible and the funds may be used for all phases of a project including preliminary engineering, 
right of way, and construction. To receive a distribution of state funds, a funding request letter is 
required to be submitted to ODOT prior to ODOT disbursing the funds to the County via 



electronic funds transfer. The Department of Transportation and Development expects the funds 
will be used on pavement preservation projects, ADA Ramp Improvement Projects, and other 
projects in the County’s 5-year Capital Improvement Program. Currently the county plans to 
spend these funds on existing projects such as Kelso/Richey Paving Package, Sunnyside Road 
ADA Improvements: 122nd to 132nd, Sunnyside Road Pavement Preservation: 122nd to 162nd, 
and Webster Road Paving Package. 
 
With this agreement, ODOT will exchange Clackamas County’s annual allocation of STBG 
funds for state funds at $0.94 in state funds for $1.00 of STBG funds until December 31, 2021 
and then $0.90 in state funds for $1.00 of STBG funds until the agreement terminates on 
September 30, 2024. STBG funds can be used on other federally funded projects as a match or 
over match without a reduction in the exchange rate. 
 
 
RECOMMENDATION: 
Staff respectfully recommends that the Board of County Commissioners approve the attached 
Master Grant Agreement with ODOT for the Fund Exchange Program. 
 
Respectfully submitted, 
 
Joel Howie 
 
Joel Howie, 
Civil Engineering Supervisor 
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MASTER GRANT AGREEMENT 

OREGON DEPARTMENT OF TRANSPORTATION 

FUND EXCHANGE PROGRAM (FEX) 
 

This Master Grant Agreement (“Agreement”) is made and entered into by and between the State of 

Oregon, acting by and through its Department of Transportation (“ODOT”), and Clackamas County, 

acting by and through its Governing Body, (“Recipient”), both referred to individually or collectively 

as “Party” or “Parties.” 

1. Effective Date.  This Agreement shall become effective on the date this Agreement is fully executed 

and approved as required by applicable law (the “Effective Date”).  The availability of Grant Funds 

(as defined in Section 3) shall be from January 1, 2021 to September 30, 2024 (the “Term”). 

2. Agreement Documents.  This Agreement consists of this document and the following documents 

attached to this Agreement: 

Exhibit A: Recipient Requirements 

Exhibit B: Subagreement Insurance Requirements 

Exhibit C: Direct Deposit/ACH Credit Authorization 

Exhibit D: Funding Request Letter template 

 

In the event of a conflict between two or more of the documents comprising this Agreement, the 

language in the document with the highest precedence shall control.  The precedence of each of the 

documents comprising this Agreement is as follows, listed from highest precedence to lowest 

precedence:  this Agreement without Exhibits; Exhibit A; Exhibit B; Exhibit C; Exhibit D.  

3. Grant Funds.  Pursuant to the Federal-Aid Project Guidelines and Working Agreement among 

ODOT, the Association of Oregon Counties and the League of Oregon Cities No. 32588 dated 

August 23, 2018, ODOT will annually make state funds available for which Recipient may exchange 

Recipient’s annual allocation of federal Surface Transportation Block Grant funds (“STBG Funds”). 

The state funds that ODOT annually makes available for exchange are referred to in this Agreement 

as the “Grant Funds.”  ODOT will annually determine the amount of STBG Funds, and hence Grant 

Funds, available to the Recipient and announce the STBG Funds amount via ODOT’s website in 

January of each year.  

 

4. Exchange Rate. During the Term, ODOT will exchange Recipient’s annual allocation of STBG 

Funds for Grant Funds at the following rates:  

 

a. Ninety-four cents ($0.94) in Grant Funds for one dollar ($1.00) of STBG Funds until December 

31, 2021. 

b. Ninety cents ($0.90) in Grant Funds for one dollar ($1.00) of STBG Funds January 1, 2022 and 

after. 
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5. Eligible Projects and Costs. 

a. Use of Grant Funds.  Grant Funds may only be used for transportation projects that are State 

Highway Trust Fund eligible, that is, those that are consistent with Article IX, Section 3a, of the 

Oregon Constitution (each such State Highway Trust Fund eligible transportation project is 

referred to in this Agreement as a “Project”). Grant Funds may be used for all phases of a Project, 

including, but not limited to, preliminary engineering, right of way, utility relocation, and 

construction.   

b. Eligible Costs. Recipient shall use Grant Funds only for its actual costs to deliver Projects 

consistent with the terms of this Agreement (“Eligible Costs”).    

i. Eligible Costs are actual costs of Recipient to the extent those costs are: 

A. reasonable, necessary and directly used for a Project;   

B. permitted by generally accepted accounting principles established by the Governmental 

Accounting Standards Board, as reasonably interpreted by the State, to be capitalized to 

an asset that is part of a Project; and 

C. eligible or permitted uses of the Grant Funds under the Oregon Constitution, the statutes 

and laws of the state of Oregon, and this Agreement. 

ii. Eligible Costs can include the purchase of aggregate or equipment, provided that: 

A. purchases or production of aggregate must be roadway-related and exclusively used for 

roadway work; and 

B. purchased equipment must be used exclusively for roadway purposes for the useful life 

of the equipment.  Recipient shall clearly describe in the Funding Request, as that 

capitalized term is defined in Section 6.a., how it plans to use said equipment on 

roadways and for roadway purposes.  In the event that the equipment is not used for 

roadway purposes, Recipient shall pay to ODOT the fair market rental value for 

Recipient’s non-roadway use of the equipment.  The useful life and the fair market rental 

value of the equipment shall be determined by ODOT, based on the type and condition 

of equipment.    

iii. Eligible Costs do NOT include: 

A. loans or grants to be made to third parties; or 

B. any expenditures incurred before the Effective Date or after the Availability Termination 

Date. 

6. Grant Funds Distribution Process  

a. To receive a distribution of Grant Funds during the Term, Recipient shall submit a funding 

request letter to the ODOT Contact for approval (a “Funding Request”).  The Funding Request 
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must be on Recipient letterhead and include all information set forth in the letter template 

attached as Exhibit D.  If Recipient chooses not to request Grant Funds in a calendar year, the 

year’s Grant Funds amount will accumulate (“bank”) for Recipient’s future use. ODOT’s 

distribution of Grant Funds will be limited to Recipient’s cumulative amount of Grant Funds 

available at the time a Funding Request is submitted. ODOT will not advance any Grant Funds 

based on anticipated future allocations of STBG Funds. 

 

b. Upon approving a Funding Request, ODOT will disburse the requested Grant Funds amount to 

Recipient via electronic funds transfer to the deposit account designated in Exhibit C.  

c. ODOT’s obligation to disburse Grant Funds to Recipient is subject to the satisfaction, with 

respect to each disbursement, of each of the following conditions precedent: 

 

i. ODOT has received funding, appropriations, limitations, allotments, or other expenditure 

authority sufficient to allow ODOT, in the exercise of its reasonable administrative 

discretion, to make the disbursement. 

ii. Recipient is in compliance with the terms of this Agreement. 

iii. Recipient’s representations and warranties set forth in Section 7 are true and correct on the 

date of disbursement with the same effect as though made on the date of disbursement. 

 

d. Recovery of Grant Funds.  Any Grant Funds disbursed to Recipient under this Agreement that 

are expended in violation of one or more of the provisions of this Agreement (“Misspent Funds”) 

must be returned to ODOT.  Recipient shall return all Misspent Funds to ODOT promptly after 

ODOT’s written demand and no later than fifteen (15) days after ODOT’s written demand. 

 

7. Representations and Warranties of Recipient.  Recipient represents and warrants to ODOT as 

follows: 

a. Organization and Authority.  Recipient is duly organized and validly existing under the laws 

of the State of Oregon and is eligible to receive the Grant Funds.  Recipient has full power, 

authority and legal right to make this Agreement and to incur and perform its obligations 

hereunder, and the making and performance by Recipient of this Agreement (1) have been duly 

authorized by all necessary action of Recipient and (2) do not and will not violate any provision 

of any applicable law, rule, regulation, or order of any court, regulatory commission, board, or 

other administrative agency or any provision of Recipient’s Articles of Incorporation or Bylaws, 

if applicable, (3) do not and will not result in the breach of, or constitute a default or require any 

consent under any other agreement or instrument to which Recipient is a party or by which 

Recipient or any of its properties may be bound or affected.  No authorization, consent, license, 

approval of, filing or registration with or notification to any governmental body or regulatory or 

supervisory authority is required for the execution, delivery or performance by Recipient of this 

Agreement. 

b. Binding Obligation.  This Agreement has been duly executed and delivered by Recipient and 

constitutes a legal, valid and binding obligation of Recipient, enforceable in accordance with its 
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terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the 

enforcement of creditors’ rights generally. 

c. No Solicitation.  Recipient’s officers, employees, and agents shall neither solicit nor accept 

gratuities, favors, or any item of monetary value from contractors, potential contractors, or 

parties to subagreements. No member or delegate to the Congress of the United States or State 

of Oregon employee shall be admitted to any share or part of this Agreement or any benefit 

arising therefrom. 

d. No Debarment.  Neither Recipient nor its principals is presently debarred, suspended, or 

voluntarily excluded from any federally-assisted transaction, or proposed for debarment, 

declared ineligible or voluntarily excluded from participating in this Agreement by any state or 

federal agency. Recipient agrees to notify ODOT immediately if it is debarred, suspended or 

otherwise excluded from any federally assisted transaction for any reason or if circumstances 

change that may affect this status, including without limitation upon any relevant indictments or 

convictions of crimes. 

e. Compliance with Oregon Taxes, Fees and Assessments. Recipient is, to the best of the 

undersigned(s) knowledge, and for the useful life of this Agreement will remain, current on all 

applicable state and local taxes, fees and assessments. 

8. Records Maintenance and Access; Audit. 

a. Records, Access to Records and Facilities.  Recipient shall make and retain proper and 

complete books of record and account and maintain all fiscal records related to this Agreement 

in accordance with all applicable generally accepted accounting principles, generally accepted 

governmental auditing standards and state minimum standards for audits of municipal 

corporations. Recipient shall ensure that each of its subrecipients and subcontractors complies 

with these requirements. ODOT, the Secretary of State of the State of Oregon (the “Secretary”) 

and their duly authorized representatives shall have access to the books, documents, papers and 

records of Recipient that are directly related to this Agreement, the Grant Funds, or any Project 

funded by this Agreement, for the purpose of making audits and examinations.  In addition, 

ODOT, the Secretary and their duly authorized representatives may make and retain excerpts, 

copies, and transcriptions of the foregoing books, documents, papers, and records.  Recipient 

shall permit authorized representatives of ODOT and the Secretary to perform site reviews, and 

to inspect all vehicles, real property, facilities and equipment purchased by Recipient as part of 

this Agreement, and any transportation services rendered by Recipient.  Without limiting the 

foregoing, ODOT may request, and Recipient shall provide, documentation of expenditures to 

confirm that Recipient uses Grant Funds only for State Highway Trust Fund eligible purposes.  

ODOT may also conduct on-site inspections of any Project funded under this Agreement to 

ensure that the Project is State Highway Trust Fund eligible.   

b. Retention of Records.  Recipient shall retain and keep accessible all books, documents, papers, 

and records that are directly related to this Agreement, the Grant Funds or any Project funded by 

this Agreement for a period of six (6) years after final payment.  If there are unresolved audit 

questions at the end of the period described in this section, Recipient shall retain the records until 

the questions are resolved.  
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c. Expenditure Records.  Recipient shall document the expenditure of all Grant Funds disbursed 

by ODOT under this Agreement.  Recipient shall create and maintain all expenditure records in 

accordance with generally accepted accounting principles and in sufficient detail to permit 

ODOT to verify how the Grant Funds were expended. 

This Section 8 shall survive any expiration or termination of this Agreement. 

9. Recipient Subagreements and Procurements 

a. Subagreements.  Recipient may enter into agreements with sub-recipients, contractors or 

subcontractors (collectively, “subagreements”) for performance of this Agreement. 

i. All subagreements must be in writing, executed by Recipient and must incorporate and pass 

through all of the applicable requirements of this Agreement to the other party or parties to 

the subagreement(s). Use of a subagreement does not relieve Recipient of its responsibilities 

under this Agreement.  

ii. Recipient shall require all of its contractors performing work under this Agreement to name 

ODOT as a third party beneficiary of Recipient’s subagreement with the Contractor and to 

name ODOT as an additional or “dual” obligee on contractors’ payment and performance 

bonds. 

iii. Recipient shall provide ODOT with a copy of any signed subagreement, as well as any other 

purchasing or contracting documentation, upon ODOT’s request at any time.  Recipient must 

report to ODOT any material breach of a term or condition of a subagreement within ten (10) 

days of Recipient discovering the breach. 

b. Subagreement indemnity; insurance.  

Recipient’s subagreement(s) shall require the other party to such subagreements(s) that is not 

a unit of local government as defined in ORS 190.003, if any, to indemnify, defend, save and 

hold harmless State of Oregon, the Oregon Transportation Commission and its members, the 

Department of Transportation, their officers, agents and employees from and against any and 

all claims, actions, liabilities, damages, losses, or expenses, including attorneys’ fees, arising 

from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged to be caused, in 

whole or in part, by the negligent or willful acts or omissions of the other party to Recipient’s 

subagreement or any of such party’s officers, agents, employees or subcontractors (“Claims”). 

It is the specific intention of the Parties that ODOT shall, in all instances, except for Claims 

arising solely from the negligent or willful acts or omissions of ODOT, be indemnified by the 

other party to Recipient’s subagreement(s) from and against any and all Claims. 

i. Any such indemnification shall also provide that neither Recipient’s subrecipient(s), 

contractor(s) nor subcontractor(s), nor any attorney engaged by Recipient’s subrecipient(s), 

contractor(s) nor subcontractor(s) shall defend any claim in the name of ODOT or any 

agency of the State of Oregon, nor purport to act as legal representative of the State of Oregon 

or any of its agencies, without the prior written consent of the Oregon Attorney General. The 

State may, at any time at its election, assume its own defense and settlement in the event that 

it determines that Recipient’s subrecipient is prohibited from defending the State, or that 
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Recipient’s subrecipient is not adequately defending the State’s interests, or that an important 

governmental principle is at issue or that it is in the best interests of the State to do so. The 

State reserves all rights to pursue claims it may have against Recipient’s subrecipient if the 

State of Oregon elects to assume its own defense. 

ii. For Projects that are on or along a state highway, Recipient shall require its contractor(s) to 

meet the minimum insurance requirements provided in Exhibit B. Recipient may specify 

insurance requirements of its contractor(s) above the minimum insurance requirements 

specified in Exhibit B. Recipient shall verify its contractor(s) meet the insurance 

requirements in Exhibit B. 

iii. Recipient shall determine insurance requirements, insurance types and amounts, as deemed 

appropriate based on the risk of the work outlined within the subagreement. Recipient shall 

specify insurance requirements and require its contractor(s) to meet the insurance 

requirements. Recipient shall obtain proof of the required insurance coverages, as applicable, 

from any contractor providing services related to the subagreement.  

 

iv. Recipient shall require its contractor(s) to require and verify that all subcontractors carry 

insurance coverage that the contractor(s) deems appropriate based on the risks of the 

subcontracted work. 

 

c. Procurements.  Recipient shall make purchases of any equipment, materials, or services comply 

with Oregon law, including all applicable provisions of the Oregon Public Contracting Code, 

Oregon Revised Statute (ORS) 279 A, B, and C, and rules, ensuring that: 

i. All applicable clauses required by federal statute, executive orders and their implementing 

regulations are included in each competitive procurement; and 

i. All procurement transactions are conducted in a manner providing full and open competition. 

d. Conflicts of Interest. Recipient’s public officials shall comply with Oregon’s government ethics 

laws, ORS 244.010 et seq., as those laws may be subsequently amended.  

10. Termination 

a. Mutual Termination.  This Agreement may be terminated by mutual written consent of the 

Parties. 

b. Termination by ODOT.  ODOT may terminate this Agreement effective upon delivery of 

written notice of termination to Recipient, or at such later date as may be established by ODOT 

in such written notice, under any of the following circumstances: 

i. If Recipient takes any action pertaining to this Agreement without the approval of ODOT 

and which under the provisions of this Agreement would have required ODOT’s approval; 

ii. If Recipient fails to perform any of its other obligations under this Agreement, and that failure 

continues for a period of 10 calendar days after the date ODOT delivers Recipient written 
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notice specifying such failure. ODOT may agree in writing to an extension of time if it 

determines Recipient instituted and has diligently pursued corrective action; 

iii. If ODOT fails to receive funding, appropriations, limitations or other expenditure authority 

sufficient to allow ODOT, in the exercise of its reasonable administrative discretion, to 

continue to make payments for performance of this Agreement;  

iv. If Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a 

way that is no longer allowable or no longer eligible for funding under this Agreement; or 

v. If a Project funded under this Agreement would not produce results commensurate with the 

further expenditure of funds. 

c. Termination by Either Party.  Either Party may terminate this Grant Agreement upon at least 

ten (10) days’ notice to the other Party and failure of the other Party to cure within the period 

provided in the notice, if the other Party fails to comply with any of the terms of this Grant 

Agreement. 

d. Rights upon Termination; Remedies. Any termination of this Grant Agreement shall not 

prejudice any rights or obligations accrued before termination. The remedies set forth in this 

Grant Agreement are cumulative and are in addition to any other rights or remedies available at 

law or in equity.  

11. GENERAL PROVISIONS 

a. Indemnity.  RECIPIENT SHALL INDEMNIFY AND DEFEND ODOT AND ITS 

OFFICERS, EMPLOYEES AND AGENTS FROM AND AGAINST ALL CLAIMS, 

SUITS, ACTIONS, LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES OF 

ANY NATURE WHATSOEVER ARISING OUT OF, OR RELATING TO THE 

INTENTIONAL MISCONDUCT, OR RECKLESS OR NEGLIGENT ACTS OR 

OMISSIONS OF RECIPIENT OR ITS OFFICERS, EMPLOYEES, 

SUBCONTRACTORS, OR AGENTS UNDER THIS AGREEMENT. 

ODOT shall reasonably cooperate in good faith, at Recipient’s reasonable expense, in the 

defense of a covered claim.  Recipient shall select counsel reasonably acceptable to the Oregon 

Attorney General to defend such claim and all costs of such counsel shall be borne by Recipient. 

Counsel must accept appointment as a Special Assistant Attorney General under ORS Chapter 

180 before such counsel may act in the name of, or represent the interests of, ODOT, its officers, 

employees or agents.  ODOT may elect to assume its own defense with an attorney of its own 

choice and its own expense at any time ODOT determines important governmental interests are 

at stake.  ODOT agrees to promptly provide Recipient with notice of any claim that may result 

in an indemnification obligation hereunder.  Subject to the limitations noted above, Recipient 

may defend such claim with counsel of its own choosing provided that no settlement or 

compromise of any such claim shall occur without the consent of ODOT, which consent shall 

not be unreasonably withheld, conditioned or delayed. 

b. Contribution. 
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i. If any third party makes any claim or brings any action, suit or proceeding alleging a tort as 

now or hereafter defined in ORS 30.260 (“Third Party Claim”) against ODOT or Recipient 

with respect to which the other Party may have liability, the notified Party must promptly 

notify the other Party in writing of the Third Party Claim and deliver to the other Party a 

copy of the claim, process, and all legal pleadings with respect to the Third Party Claim. 

Each Party is entitled to participate in the defense of a Third Party Claim, and to defend a 

Third Party Claim with counsel of its own choosing. Receipt by a Party of the notice and 

copies required in this paragraph and meaningful opportunity for the Party to participate in 

the investigation, defense and settlement of the Third Party Claim with counsel of its own 

choosing are conditions precedent to that Party’s liability with respect to the Third Party 

Claim. 

ii. With respect to a Third Party Claim for which ODOT is jointly liable with Recipient (or 

would be if joined in the Third Party Claim), ODOT shall contribute to the amount of 

expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement 

actually and reasonably incurred and paid or payable by Recipient in such proportion as is 

appropriate to reflect the relative fault of ODOT on the one hand and of the Recipient on the 

other hand in connection with the events which resulted in such expenses, judgments, fines 

or settlement amounts, as well as any other relevant equitable considerations. The relative 

fault of ODOT on the one hand and of Recipient on the other hand shall be determined by 

reference to, among other things, the Parties’ relative intent, knowledge, access to 

information and opportunity to correct or prevent the circumstances resulting in such 

expenses, judgments, fines or settlement amounts. ODOT’s contribution amount in any 

instance is capped to the same extent it would have been capped under Oregon law, including 

the Oregon Tort Claims Act, ORS 30.260 to 30.300, if ODOT had sole liability in the 

proceeding. 

iii. With respect to a Third Party Claim for which Recipient is jointly liable with ODOT (or 

would be if joined in the Third Party Claim), Recipient shall contribute to the amount of 

expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement 

actually and reasonably incurred and paid or payable by ODOT in such proportion as is 

appropriate to reflect the relative fault of Recipient on the one hand and of ODOT on the 

other hand in connection with the events which resulted in such expenses, judgments, fines 

or settlement amounts, as well as any other relevant equitable considerations. The relative 

fault of Recipient on the one hand and of ODOT on the other hand shall be determined by 

reference to, among other things, the Parties’ relative intent, knowledge, access to 

information and opportunity to correct or prevent the circumstances resulting in such 

expenses, judgments, fines or settlement amounts. Recipient’s contribution amount in any 

instance is capped to the same extent it would have been capped under Oregon law, including 

the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding. 

c. Dispute Resolution.  The Parties shall attempt in good faith to resolve any dispute arising out 

of this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 

arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. 

d. Amendments.  This Agreement may be amended or extended only by a written instrument 

signed by both Parties and approved as required by applicable law. 
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e. Duplicate Payment.  Recipient is not entitled to compensation or any other form of duplicate, 

overlapping or multiple payments for the same work performed under this Agreement from any 

agency of the State of Oregon or the United States of America or any other party, organization 

or individual. 

f. No Third Party Beneficiaries.   ODOT and Recipient are the only Parties to this Agreement 

and are the only Parties entitled to enforce its terms.  Nothing in this Agreement gives, is intended 

to give, or shall be construed to give or provide any benefit or right, whether directly or 

indirectly, to a third person unless such a third person is individually identified by name herein 

and expressly described as an intended beneficiary of the terms of this Agreement. 

g. Notices.  Except as otherwise expressly provided in this Agreement, any communications 

between the Parties hereto or notices to be given hereunder shall be given in writing by personal 

delivery, email or mailing the same, postage prepaid, to Recipient Contact or ODOT Contact at 

the address or number set forth on the signature page of this Agreement, or to such other 

addresses or numbers as either Party may hereafter indicate pursuant to this Section 10(g). Any 

communication or notice personally delivered shall be deemed to be given when actually 

delivered. Any communication or notice delivered by facsimile shall be deemed to be given 

when receipt of the transmission is generated by the transmitting machine, and to be effective 

against ODOT, such facsimile transmission must be confirmed by telephone notice to ODOT 

Contact. Any communication by email shall be deemed to be given when the recipient of the 

email acknowledges receipt of the email. Any communication or notice mailed shall be deemed 

to be given when received.  

h. Governing Law, Consent to Jurisdiction.  This Agreement shall be governed by and construed 

in accordance with the laws of the State of Oregon without regard to principles of conflicts of 

law.  Any claim, action, suit or proceeding (collectively, “Claim”) between ODOT (or any other 

agency or department of the State of Oregon) and Recipient that arises from or relates to this 

Agreement shall be brought and conducted solely and exclusively within the Circuit Court of 

Marion County in the State of Oregon.  In no event shall this section be construed as a waiver 

by the State of Oregon of any form of defense or immunity, whether sovereign immunity, 

governmental immunity, immunity based on the eleventh amendment to the Constitution of the 

United States or otherwise, from any Claim or from the jurisdiction of any court.  Each party 

hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, and 

waives any claim that such forum is an inconvenient forum. 

i. Compliance with Law.  Recipient shall comply with all federal, state and local laws, 

regulations, executive orders and ordinances applicable to this Agreement or to implementation 

of Projects funded by this Agreement, including without limitation as described in Exhibit A.  

Without limiting the generality of the foregoing, Recipient expressly agrees to comply with (i) 

Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 

1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations 

and administrative rules established pursuant to the foregoing laws; and (v) all other applicable 

requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.  

Recipient agrees to comply with the requirements of ORS 366.514, Use of Highway Fund for 

footpaths and bicycle trails. 
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j. Insurance; Workers’ Compensation.   All employers, including Recipient, that employ subject 

workers who provide services in the State of Oregon shall comply with ORS 656.017 and 

provide the required Workers’ Compensation coverage, unless such employers are exempt under 

ORS 656.126.  Employer’s liability insurance with coverage limits of not less than $500,000 

must be included. Recipient shall ensure that each of its subrecipient(s), contractor(s), and 

subcontractor(s) complies with these requirements.  

k. Independent Contractor.  Recipient shall perform as an independent contractor and not as an 

agent or employee of ODOT.  Recipient has no right or authority to incur or create any obligation 

for or legally bind ODOT in any way.  ODOT cannot and will not control the means or manner 

by which Recipient performs the work, except as specifically set forth in this Agreement.  

Recipient is responsible for determining the appropriate means and manner of performing its 

work.  Recipient acknowledges and agrees that Recipient is not an “officer”, “employee”, or 

“agent” of ODOT, as those terms are used in ORS 30.265, and shall not make representations to 

third parties to the contrary. 

l. Severability.  If any term or provision of this Agreement is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 

provisions shall not be affected, and the rights and obligations of the Parties shall be construed 

and enforced as if this Agreement did not contain the particular term or provision held to be 

invalid. 

m. Counterparts.  This Agreement may be executed in two or more counterparts, each of which is 

an original and all of which together are deemed one agreement binding on all Parties, 

notwithstanding that all Parties are not signatories to the same counterpart. 

n. Integration and Waiver.  This Agreement, including all Exhibits, constitutes the entire 

agreement between the parties on the subject matter hereof.  There are no understandings, 

agreements, or representations, oral or written, not specified herein regarding this Agreement.  

The delay or failure of either party to enforce any provision of this Agreement shall not constitute 

a waiver by that party of that or any other provision.  Recipient, by the signature below of its 

authorized representative, acknowledges that it has read this Agreement, understands it, and 

agrees to be bound by its terms and conditions. 

 

SIGNATURE PAGE TO FOLLOW 
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THE PARTIES, by execution of this Agreement, acknowledge that their signing representatives have 

read this Agreement, understand it, and agree to be bound by its terms and conditions. 

 

 

Recipient Name, by and through its elected 

officials 

By____________________________ 

(Legally designated representative) 

 

Name__________________________ 

(printed)  

Date___________________________ 

By____________________________ 

Name__________________________ 

(printed)  

Date___________________________ 

LEGAL REVIEW APPROVAL  

(If required in Recipient’s process) 

By____________________________ 

Recipient’s Legal Counsel  

Date___________________________ 

Recipient Contact: 

Vince Hall 

902 Abernathy Rd 

Oregon City, 97045 

503-650-3210  

VinceHal@clackamas.us 

 

STATE OF OREGON, by and through its 

Department of Transportation 

 

By____________________________ 

Statewide Investment Management Section 

Manager 

 

Name__________________________ 

(printed)  

Date___________________________ 

APPROVAL RECOMMENDED 

By____________________________ 

Program & Funding Services Manager 

 

Name__________________________ 

(printed)  

Date _________________________ 

ODOT Contact:  

Shelley Bokor 

555 13th Street NE 

Salem, OR  97301 

503-986-3621 

shelley.a.bokor@odot.state.or.us 
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EXHIBIT A 

Recipient Requirements 

 

1. Recipient shall comply with all applicable provisions of ORS 279C.800 to 279C.870 pertaining 

to prevailing wage rates and including, without limitation, that workers shall be paid not less than rates 

in accordance with ORS 279C.838 and 279C.840 pertaining to wage rates and ORS 279C.836 pertaining 

to having a public works bond filed with the Construction Contractors’ Board. 

 

2. Recipient shall notify ODOT’s Contact in writing when any contact information changes during 

the Agreement. 

 

3. Recipient shall, at its own expense, maintain and operate all roadways and equipment funded by 

this Agreement upon completion and throughout the useful life at a minimum level that is consistent 

with normal depreciation or service demand or both. The Parties agree that the useful life of any roadway 

work is defined as seven (7) years from its completion date (the “Project Useful Life”).   

 

4. Recipient shall maintain insurance policies with responsible insurers or self-insurance programs, 

insuring against liability and risk of direct physical loss, damage or destruction, at least to the extent that 

similar insurance is customarily carried by governmental units constructing, operating and maintaining 

similar facilities or equipment.   

 

5. Americans with Disabilities Act Compliance 

a. State Highway: For portions of a Project located on or along the State Highway System or a 

State-owned facility (“state highway”):  

i. Recipient shall utilize ODOT standards to assess and ensure Project compliance with 

Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act 

of 1990 as amended (together, “ADA”), including ensuring that all sidewalks, curb 

ramps, pedestrian-activated signals, shared use path, transit stop, park-and-ride, on-street 

parking, or any other feature that might need to be accessible meet current ODOT 

Highway Design Manual standards; 

ii. Recipient shall follow ODOT’s processes for design, construction, or alteration of 

sidewalks, curb ramps, pedestrian-activated signals, shared use path, transit stop, park-

and-ride, on-street parking, or any other feature that might need to be accessible including 

using the ODOT Highway Design Manual, ODOT Design Exception process, ODOT 

Standard Drawings, ODOT Construction Specifications, providing a temporary 

pedestrian accessible route plan and current ODOT Curb Ramp Inspection form; 

iii. At completion of a Project funded by this Agreement,  Recipient shall send a completed 

ODOT Curb Ramp Inspection Form 734-5020 to the address on the form and to State’s 

Project Manager for each curb ramp constructed or altered as part of the Project. The 

completed form is the documentation required to show that each curb ramp meets ODOT 

standards and is ADA compliant. ODOT’s fillable Curb Ramp Inspection Form and 

instructions are available at the following address: 
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https://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.aspx 

iv. Recipient shall promptly notify ODOT of a Project’s completion and allow ODOT to 

inspect Project sidewalks, curb ramps, pedestrian-activated signals shared use path, 

transit stop, park-and-ride, on-street parking, or any other feature that might need to be 

accessible located on or along a state highway prior to release of any Recipient 

contractor. 

v. Recipient shall ensure that temporary pedestrian routes are provided through or around 

any Project work zone.  Any such temporary pedestrian route shall include directional 

and informational signs, comply with ODOT standards, and include accessibility features 

equal to or better than the features present in the existing pedestrian facility.  Recipient 

shall also ensure that advance notice of any temporary pedestrian route is provided in 

accessible format to the public, people with disabilities, disability organizations, and 

ODOT at least 10 days prior to the start of construction.   

b. Local Roads: For portions of a Project located on Recipient roads or facilities that are not 

on or along a state highway: 

i. Recipient shall ensure that the Project is designed, constructed and maintained in 

compliance with the ADA.  

ii. Recipient may follow its own processes or may use ODOT’s processes for design, 

construction, or alteration of sidewalks, curb ramps, and pedestrian-activated signals, 

including using the ODOT Highway Design Manual, ODOT Design Exception process, 

ODOT Standard Drawings, ODOT Construction Specifications, providing a temporary 

pedestrian accessible route plan  and current Curb Ramp Inspection form, available at:  

https://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.aspx;  

Additional ODOT resources are available at the above-identified link. ODOT has made 

its forms, processes, and resources available for Recipient’s use and convenience.   

iii. Recipient assumes sole responsibility for ensuring compliance with the ADA, including 

when Recipient uses ODOT forms and processes.  Recipient acknowledges and agrees 

that ODOT is under no obligation to review or approve Project plans or inspect 

completed Projects to confirm ADA compliance.      

iv. Recipient shall ensure that temporary pedestrian routes are provided through or around 

any Project work zone.  Any such temporary pedestrian route shall include directional 

and informational signs and include accessibility features equal to or better than the 

features present in the existing pedestrian route.  Recipient shall also ensure that advance 

notice of any temporary pedestrian route is provided in accessible format to the public, 

people with disabilities, and disability organizations prior to the start of construction. 

c. Recipient shall ensure that any portions under Recipient’s maintenance jurisdiction are 

maintained in compliance with the ADA throughout the useful life of Projects funded by this 

Agreement. This includes, but is not limited to, Recipient ensuring that:  
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i. Pedestrian access is maintained as required by the ADA, 

ii. Any complaints received by Recipient identifying sidewalk, curb ramp, or pedestrian-

activated signal safety or access issues are promptly evaluated and addressed,  

iii. Recipient, or abutting property owner, pursuant to local code provisions, performs any repair 

or removal of obstructions needed to maintain the Project in compliance with the ADA 

requirements that were in effect at the time the Project was constructed or altered,  

iv. Any future alteration work on Project or Project features during the useful life of the Project 

complies with the ADA requirements in effect at the time the future alteration work is 

performed, and 

v. Applicable permitting and regulatory actions are consistent with ADA requirements. 

d. Maintenance obligations in this Section 5 shall survive termination of this Agreement. 

6. Work Performed within ODOT’s Right of Way 

a. Prior to the commencement of work, Recipient shall obtain, or require its contractor to obtain, 

permission from the appropriate ODOT District Office to work on or along the state highway. 

This Agreement does not provide permission to work on or along the state highway. 

b. If a Project includes traffic control devices (see ODOT’s Traffic Manual, Chapter 5, for a 

description of traffic control devices) on or along a state highway, Recipient shall, pursuant to 

Oregon Administrative Rule (OAR) 734-020-0430, obtain the approval of the State Traffic 

Engineer prior to design or construction of any traffic control device being installed. 

c. Recipient shall enter into a separate traffic signal agreement with ODOT to cover obligations for 

any traffic signal being installed on a state highway. 

d. Recipient shall ensure that its electrical inspectors possess a current State Certified Traffic Signal 

Inspector certificate before the inspectors inspect electrical installations on state highways. The 

ODOT’s District Office shall verify compliance with this requirement before construction. The 

permit fee should also cover the State electrician's supplemental inspection.  

7. General Standards 

All Projects funded by this Agreement shall be completed within industry standards and best 

practices to ensure that the functionality and serviceability of the program’s investment meets 

the intent of the application and the program.  
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EXHIBIT B 

Subagreement Insurance Requirements 
1. GENERAL.  

 

a. If the Project is on or along a state highway, Recipient shall require in its first tier subagreements 

with entities that are not units of local government as defined in ORS 190.003, if any, to: i) 

obtain insurance specified under TYPES AND AMOUNTS and meeting the requirements under 

ADDITIONAL INSURED, “TAIL” COVERAGE, NOTICE OF CANCELLATION OR 

CHANGE, and CERTIFICATES OF INSURANCE before performance under the subagreement 

commences, and ii) maintain the insurance in full force throughout the duration of the 

subagreement.  The insurance must be provided by insurance companies or entities that are 

authorized to transact the business of insurance and issue coverage in the State of Oregon and 

that are acceptable to ODOT.  Recipient shall not authorize work to begin under subagreements 

until the insurance is in full force. Thereafter, Recipient shall monitor continued compliance with 

the insurance requirements on an annual or more frequent basis. Recipient shall incorporate 

appropriate provisions in the subagreement permitting it to enforce compliance with the 

insurance requirements and shall take all reasonable steps to enforce such compliance.  In no 

event shall Recipient permit work under a subagreement when Recipient is aware that the 

contractor is not in compliance with the insurance requirements. As used in this section, “first 

tier” means a subagreement in which the Recipient is a Party. 

 

b. The insurance specified below is a minimum requirement that the contractor within the 

subagreement shall meet. Recipient may determine insurance types and amounts in excess to the 

minimum requirement as deemed appropriate based on the risks of the work outlined within the 

subagreement. 

 

c. Recipient shall require the contractor(s) to require that all of its subcontractors carry insurance 

coverage that the contractor deems appropriate based on the risks of the subcontracted work. 

Contractor shall obtain proof of the required insurance coverages, as applicable, from any 

subcontractor providing Services related to the Contract. 

 

2. TYPES AND AMOUNTS. 

 

a. WORKERS COMPENSATION.  
All employers, including Contractor, that employ subject workers, as defined in ORS 656.027, 

shall comply with ORS 656.017 and shall provide Workers' Compensation Insurance 

coverage for those workers, unless they meet the requirement for an exemption under ORS 

656.126(2).  The coverage shall include Employer’s Liability Insurance with limits not less than 

$500,000 each accident.  Contractor shall require compliance with these requirements in 

each of its subcontractor contracts. 

 

b. COMMERCIAL GENERAL LIABILITY.  
Commercial General Liability Insurance shall be issued on an occurrence basis covering bodily 

injury and property damage and shall include personal and advertising injury liability, products 

and completed operations, and contractual liability coverage. When work to be performed 

includes operations or activity within 50 feet of any railroad property, bridge, trestle, track, 
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roadbed, tunnel, underpass or crossing, the Contractor shall provide the Contractual Liability – 

Railroads CG 24 17 endorsement, or equivalent, on the Commercial General Liability policy. 

Amounts below are a minimum requirement as determined by ODOT: 

 

Coverage shall be written on an occurrence basis in an amount of not less than $1,000,000 per 

occurrence. Annual aggregate limit shall not be less than $2,000,000. 

c. AUTOMOBILE Liability Insurance: Automobile Liability.  

Automobile Liability Insurance covering Contractor’s business-related automobile use covering all 

owned, non-owned, or hired vehicles for bodily injury and property. This coverage may be written 

in combination with the Commercial General Liability Insurance (with separate limits for 

Commercial General Liability and Automobile Liability). Amount below is a minimum 

requirement as determined by ODOT: 

 

Coverage shall be written with a combined single limit of not less than $1,000,000.  

 

d. ADDITIONAL INSURED.   
The Commercial General Liability Insurance and Automobile Liability Insurance must include 

the “State of Oregon, the Oregon Transportation Commission and the Department of 

Transportation, and their respective officers, members, agents and employees” as an 

endorsed Additional Insured but only with respect to the contractor’s activities to be performed 

under the Subcontract. Coverage shall be primary and non-contributory with any other insurance 

and self-insurance. 

 

Additional Insured Endorsements on the Commercial General Liability shall be written on ISO 

Form CG 20 10 07 04, or equivalent, with respect to liability arising out of ongoing operations 

and ISO Form CG 20 37 07 04, or equivalent, with respect to liability arising out of completed 

operations. Additional Insured Endorsements shall be submitted with the Certificate(s) of 

Insurance and must be acceptable to the Recipient. 

 

e. “TAIL” COVERAGE.   
If any of the required insurance policies is on a “claims made” basis, such as professional liability 

insurance or pollution liability insurance,  the contractor shall maintain either “tail” coverage or 

continuous “claims made” liability coverage, provided the effective date of the continuous 

“claims made” coverage is on or before the effective date of the Subcontract, for a minimum of 

twenty-four (24) months following the later of : (i) the contractor’s completion and Recipient’s 

acceptance of all Services required under the Subcontract or, (ii) the expiration of all warranty 

periods provided under the Subcontract. Notwithstanding the foregoing twenty-four (24) month 

requirement, if the contractor elects to maintain “tail” coverage and if the maximum time period 

“tail” coverage reasonably available in the marketplace is less than the twenty-four (24) month 

period described above, then the contractor may request and ODOT may grant approval of  the 

maximum “tail “ coverage period reasonably available in the marketplace.  If ODOT approval 

is granted, the contractor shall maintain “tail” coverage for the maximum time period that “tail” 

coverage is reasonably available in the marketplace.  
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f. NOTICE OF CANCELLATION OR CHANGE.  
The contractor or its insurer must provide thirty (30) days’ written notice to Recipient before 

cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal 

of the required insurance coverage(s). 

 

g. CERTIFICATE(S) OF INSURANCE.  
Recipient shall obtain from the contractor a certificate(s) of insurance for all required insurance 

before the contractor performs under the Subcontract. The certificate(s) or an attached 

endorsement must specify: i) “State of Oregon, the Oregon Transportation Commission and 

the Department of Transportation, and their respective officers, members, agents and 

employees” as an endorsed Additional Insured in regards to the Commercial General Liability 

and Automobile Liability policies and ii) that all liability insurance coverages shall be primary 

and non-contributory with any other insurance and self-insurance, with exception of Workers’ 

Compensation.. 

The Recipient shall immediately notify ODOT of any change in insurance coverage. 
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EXHIBIT C 

 
DIRECT DEPOSIT/ACH CREDIT AUTHORIZATION 

  
  

Type of Action:   NEW ENROLLMENT   CHANGE     CANCEL  
By selecting the Change box and completing the form with new account information, or by selecting the Cancel 
box, you revoke your previous authorization for direct deposit.  

Payee Information:  

LEGAL NAME OF PAYEE (used for tax reporting):________________________________________________   

BUSINESS NAME (DBA name if different from above): ____________________________________________   

TAXPAYER IDENTIFICATION NUMBER (EIN OR SSN): __________________________________________   

MAILING ADDRESS:  ______________________________________________________________________   

CITY: ________________________________ STATE: ___________ ZIP: ____________________________   

Type of Bank Account:  

   Checking account     Savings account  

Financial Institution Information (attach voided check or a letter from the bank confirming the account name, 
routing number, and account number):  
FINANCIAL INSTITUTION NAME: ____________________________________________________________   

NAME(S) ON ACCOUNT: ___________________________________________________________________  

 ACCOUNT NUMBER: _____________________________________________________________________   

ROUTING NUMBER: ______________________________________________________________________   

FINANCIAL INSTITUTION ADDRESS: _________________________________________________________   

CITY: _____________________________________ STATE: _________ ZIP: _________________________   

Authorization:  

I authorize the Oregon Department of Transportation (ODOT) to initiate electronic credits and, if necessary, 
adjusting debit entries to reverse erroneous electronic payments, to the account designated on this form. I 
certify that I am authorized to enter into this agreement as the account holder or on behalf of the account 
holder. I acknowledge that the origination of ACH transactions to the authorized account must comply with the 
provisions of the law of the State of Oregon and the United States.  

International transaction certification – I certify that the entire amount of my direct deposit is NOT ultimately 
deposited into a financial institution outside the United States.  
This authorization will remain in effect until ODOT receives written notification from Payee of its termination in 
such time and in such manner as to afford ODOT and the depository financial institution a reasonable 
opportunity to act on it. If Financial Institution information changes, Payee agrees to promptly submit to ODOT 
an updated Direct Deposit/ACH Credit Authorization.  
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AUTHORIZED NAME: ____________________________________________________________________   
TITLE (if company account): _________________________________________________________________   
AUTHORIZED SIGNATURE:  ________________________________________________________________   
DATE: ____________________________________ TELEPHONE NUMBER: _________________________   

  
Mail the completed form and voided check or bank letter to:  
  ODOT Financial Services, MS #21  
  TEAMS Table Maintenance  

355 Capitol St NE      
Salem, OR 97301-3871 or 
FAX to (503) 986-3907  

 

If you have questions, please call us at (503) 986-4385.  

731-0781 (11/2016)      
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EXHIBIT D 

<LETTERHEAD WITH CITY/COUNTY, ADDRESS> 

<DATE> 

Oregon Department of Transportation 
Program & Funding Services 
ODOT Mill Creek Building 
555 13th Street NE 
Salem, OR 97301 
 

To Whom it May Concern: 

Pursuant to its Master Grant Agreement no. <IGA #> with ODOT, <CITY/COUNTY> requests its allocation of 

federal Surface Transportation Block Grant (STBG) funds to finance the following transportation project(s) 

eligible under Oregon Constitution Article IX, Section 3a (the “Project”): 

<DESCRIPTION OF GAS TAX ELIGIBLE ACTIVITIES/LOCATION> 

<CITY/COUNTY> hereby exchanges $<FEDERAL AMOUNT> in STBG funds for state funds at a ratio of 94 or 90 

cents in state funds for each dollar of STBG funds exchanged.  Accordingly, we request ODOT to disburse to 

<CITY/COUNTY> a total of $<.94 or .90 x FEDERAL AMOUNT> in state funds that <CITY/COUNTY> will use to 

finance the Project.  <CITY/COUNTY>’s Vendor Number is <VENDOR #>. 

By signing below, I certify that I am authorized to sign on behalf of the <CITY/COUNTY> and that the 

<CITY/COUNTY> will use the state funds received in accordance with the limitations of Oregon Constitution 

Article IX, Section 3a. 

Please contact <NAME> at <PHONE NUMBER>, <EMAIL> if you have any questions or concerns regarding this 

request. 

Sincerely, 

 

<SIGNATURE> 

 

<NAME> 
<TITLE> 
<EMAIL>
 

https://www.fhwa.dot.gov/specialfunding/stp/160307.cfm


 

 
 

D A N  J O H N S O N  
 
 
 
 
 
 
 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Contract with Brown Contracting, Inc. for the  
Sunnyside Road ADA Ramp Improvements (132nd -162nd) 

 
Purpose/Outcome The contract will retrofit 24 signalized intersection corners and 6 non-signalized 

intersection corners for ADA compliance along Sunnyside Road.  

Dollar Amount and 
Fiscal Impact 

Contract Value $1,477,774.00, budgeted in DTD CIP Project #22280. 

Funding Source  County Road Funds.  

Duration Contract Execution through June 30, 2022. 

Previous Board 
Action/Review 

04/11/2019: BCC Approval of a Contract with Murraysmith Inc. for Design 
Services for ADA Improvements. 
08/20/2020: BCC Approval of an Amendment No. 2 with Murraysmith, Inc. for 
Design Services for ADA Improvements 
06/15/2021: Discussion item at issues  

Strategic Plan 
Alignment  

1. How does this item align with your department’s Strategic Business Plan goals?  
This item supports the DTD Strategic Focus on “The public’s increasing 
expectation that the transportation system will be safer and support a healthier 
community.” 
2. How does this item align with the County’s Performance Clackamas goals?  
This item aligns with “Build a strong infrastructure” and “Ensure safe, healthy and 
secure communities” by providing ADA compliant curb ramps and traffic signals 
ensuring safer pedestrian travel. 

Counsel Review Counsel Date: June 07, 2021 
Counsel Initials: AN 

Procurement 
Review 

Was this project processed through Procurement? Yes.  

Contact Person Joel Howie, Civil Engineering Supervisor 503-742-4658 

Contract No. 4034 
 
Background:  
The contract will retrofit 24 signalized intersection corners and six non-signalized intersection corners 
for ADA compliance. This work is in advance of an asphalt concrete overlay scheduled for the summer 
of 2022. Work consists of furnishing, installing and removing temporary traffic control devices and 
temporary erosion control measures, constructing concrete curb ramp retrofits, constructing 
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pedestrian push button retrofits, installing or reinstalling new permanent signing and pavement 
markings, and other incidental work as called by the special provisions and plans. 
 
The project work is anticipated to begin in the summer of 2021 following contract signing. Substantial 
completion will be not later than November 5, 2021, with final completion no later than June 30, 2022. 
The engineer’s estimate was $1,527,000. 
 
Procurement Process: 
This project was advertised in accordance with ORS and LCRB Rules on February 22, 2021. Bids 
were publicly opened on May 20, 2021. The County received four (4) bids: D&D Concrete and 
Utilities, Inc., $1,890,740.00; Moore Excavation, Inc., $1,524,606.00; Brown Contracting, Inc., 
$1,477,774.00; and Lee Contractors Estimating, LLC, $1,638,800.00. After review of the bids, Brown 
Contracting, Inc., was determined to be the lowest responsive bidder. 
  
Recommendation: 
Staff respectfully recommends that the Board approve and sign this public improvements contract 
with Brown Contracting, Inc. for the Sunnyside Road ADA Ramp Improvements project.  
 
 
Sincerely, 
 

Joel Howie 
 
Joel Howie,  
Civil Engineering Supervisor 
Department of Transportation and Development  
 
 
 
 

Placed on the BCC Agenda __ ______________________ by Procurement 
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CLACKAMAS COUNTY 
PUBLIC IMPROVEMENT CONTRACT 

Contract #4034 
    
This Public Improvement Contract (the “Contract”), is made by and between the Clackamas County, a political 
subdivision of the State of Oregon, hereinafter called “Owner,” and Brown Contracting, Inc., hereinafter called 
the “Contractor” (collectively the “Parties”), shall become effective on the date this Contract has been signed 
by all the Parties and all County approvals have been obtained, whichever is later. 
 
Project Name: #2021-37 Sunnyside Road ADA Ramp Improvements (132nd -162nd) 
 
1.  Contract Price, Contract Documents and Work. 
The Contractor, in consideration of the sum of one million four hundred seventy-seven thousand seven 
hundred seventy-four dollars ($1,477,774.00) (the "Contract Price"), to be paid to the Contractor by Owner 
in the manner and at the time hereinafter provided, and subject to the terms and conditions provided for in the 
Instructions to Bidders and other Contract Documents (as defined in the project specifications) referenced 
within the Instructions to Bidders), all of which are incorporated herein by reference, hereby agrees to perform 
all Work described and reasonably inferred from the Contract Documents. The Contract Price is the amount 
contemplated by the Base Bid as indicated in the accepted Bid.   

 
Also, the following documents are incorporated by reference in this Contract and made a part hereof: 
 
• Notice of Contract Opportunity   • Instructions to Bidders 
• Supplemental Instructions to Bidders  • Bid Bond 
• Bid Form     • Public Improvement Contract Form       
• Performance Bond and Payment Bond              • Prevailing Wage Rates        
• Payroll and Certified Statement Form                  • Plans, Specifications and Drawings        
 
The Plans, Specifications and Drawings expressly incorporated by reference into this Contract includes, but is 
not limited to, the Special Provisions for Highway Construction (the “Specifications”), together with the 
provisions of the Oregon Standard Specifications for Construction (2018) referenced therein. 
 
The Contractor shall comply with the prohibitions set forth in ORS 652.220, compliance of which is a material 
element of this Contract and failure to comply is a material breach that entitles County to exercise any rights and 
remedies available under this Contract including, but not limited to, termination for default 
 
2.   Representatives.   
Contractor has named Sean Emrick as its Authorized Representative to act on its behalf.  Owner designates, 
or shall designate, its Authorized Representative as indicted below (check one): 
 

  Unless otherwise specified in the Contract Documents, the Owner designates Joel Howie as its 
Authorized Representative in the administration of this Contract.  The above-named individual shall be the 
initial point of contact for matters related to Contract performance, payment, authorization, and to carry out 
the responsibilities of the Owner. 
  

    Name of Owner’s Authorized Representative shall be submitted by Owner in a separate writing. 
 
3.  Key Persons. 
The Contractor’s personnel identified below shall be considered Key Persons and shall not be replaced during 
the project without the written permission of Owner, which shall not be unreasonably withheld.  If the 
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Contractor intends to substitute personnel, a request must be given to Owner at least 30 days prior to the 
intended time of substitution.  When replacements have been approved by Owner, the Contractor shall provide 
a transition period of at least 10 working days during which the original and replacement personnel shall be 
working on the project concurrently.  Once a replacement for any of these staff members is authorized, further 
replacement shall not occur without the written permission of Owner.  The Contractor’s project staff shall 
consist of the following personnel: 
 

Project Executive:  Kaleb Nen shall be the Contractor’s project executive, and will provide 
oversight and guidance throughout the project term. 

 
Project Manager: Kaleb Nen shall be the Contractor’s project manager and will participate in all 
meetings throughout the project term.   

 
Job Superintendent:  Will Lighty shall be the Contractor’s on-site job superintendent throughout 
the project term.   

 
Project Engineer: Kaleb Nen shall be the Contractor’s project engineer, providing assistance to the 
project manager, and subcontractor and supplier coordination throughout the project term. 

 
4.  Contract Dates. 
 COMMENCEMENT DATE: Upon Issuance of Notice to Proceed (“NTP”)                                         
 SUBSTANTIAL COMPLETION DATE:  November 5, 2021 
 FINAL COMPLETION DATE:   June 30, 2022 
 
Time is of the essence for this Contract. It is imperative that the Work in this Contract reach Substantial 
Completion and Final Completion by the above specified dates.   
 
5. Insurance Certificates and Required Performance and Payment Bonds.  

5.1 In accordance with Section 00170.70 of the Specifications, Contractor shall furnish proof of the 
required insurance naming Clackamas County as an additional insured. Insurance certificates may 
be returned with the signed Contract or may be emailed to Procurement@clackamas.us. 
 
5.2 Primary Coverage: Insurance carried by Contractor under the Contract shall be the primary 
coverage. The coverages indicated are minimums unless otherwise specified in the Contract 
Documents. 
 

5.2.1 Workers' Compensation: All employers, including Contractor, that employ subject workers 
who work under the Contract in the State of Oregon shall comply with ORS 656.017 and provide 
the required Workers’ Compensation coverage, unless such employers are exempt under ORS 
656.126. This shall include Employer’s Liability Insurance with coverage limits of not less than 
the minimum amount required by statute for each accident. Contractors who perform the Work 
without the assistance or labor of any employee need not obtain such coverage if the Contractor 
certifies so in writing. Contractor shall ensure that each of its Subcontractors complies with these 
requirements. The Contractor shall require proof of such Workers’ Compensation coverage by 
receiving and keeping on file a certificate of insurance from each Subcontractor or anyone else 
directly employed by either the Contractor or its Subcontractors. 

 
5.3 Builder's Risk Insurance: During the term of the Contract, for new construction the Contractor 
shall obtain and keep in effect Builder's Risk insurance on an all risk forms, including earthquake and 
flood, for an amount equal to the full amount of the Contract, plus any changes in values due to 
modifications, Change Orders and loss of materials added. Such Builder's Risk shall include, in 

mailto:Procurement@clackamas.us
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addition to earthquake and flood, theft, vandalism, mischief, collapse, transit, debris removal, and 
architect's fees “soft costs” associated with delay of Project due to insured peril. Any deductible shall 
not exceed $50,000 for each loss, except the earthquake and flood deductible which shall not exceed 
2 percent of each loss or $50,000, whichever is greater. The deductible shall be paid by Contractor. 
The policy will include as loss payees Owner, the Contractor and its Subcontractors as their interests 
may appear. 
 
5.4 Builder's Risk Installation Floater: For Work other than new construction, Contractor shall obtain 
and keep in effect during the term of the Contract, a Builder's Risk Installation Floater for coverage 
of the Contractor's labor, materials and equipment to be used for completion of the Work performed 
under the Contract. The minimum amount of coverage to be carried shall be equal to the full amount 
of the Contract. The policy will include as loss payees Owner, the Contractor and its Subcontractors 
as their interests may appear. Owner may waive this requirement at its sole and absolute discretion. 
 

5.4.1 Such insurance shall be maintained until Owner has occupied the facility.  
 

5.4.2 A loss insured under the Builder’s Risk insurance shall be adjusted by the Owner and made 
payable to the Owner as loss payee. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where 
legally required for validity, shall require Subcontractors to make payments to their Sub-
subcontractors in similar manner. The Owner shall have power to adjust and settle a loss with 
insurers. 

 
5.5 "Tail" Coverage: If any of the required liability insurance is arranged on a "claims made" basis, 
"tail" coverage will be required at the completion of the Contract for a duration of 36 months or the 
maximum time period available in the marketplace if less than 36 months. Contractor shall furnish 
certification of "tail" coverage as described or continuous "claims made" liability coverage for 36 
months following Final Completion. Continuous "claims made" coverage will be acceptable in lieu 
of "tail" coverage, provided its retroactive date is on or before the effective date of the Contract. 
Owner’s receipt of the policy endorsement evidencing such coverage shall be a condition precedent 
to Owner’s obligation to make final payment and to Owner’s final acceptance of Work or services 
and related warranty (if any). 
 
5.6 Notice of Cancellation or Change: If the Contractor receives a non-renewal or cancellation notice 
from an insurance carrier affording coverage required herein, or receives notice that coverage no 
longer complies with the insurance requirements herein, Contractor agrees to notify Owner by fax 
within five (5) business days with a copy of the non-renewal or cancellation notice, or written specifics 
as to which coverage is no longer in compliance. When notified by Owner, the Contractor agrees to 
stop Work pursuant to the Contract at Contractor’s expense, unless all required insurance remain in 
effect. Any failure to comply with the reporting provisions of this insurance, except for the potential 
exhaustion of aggregate limits, shall not affect the coverages provided to the Owner and its 
institutions, divisions, officers, and employees. 
Owner shall have the right, but not the obligation, of prohibiting Contractor from entering the Project 
Site until a new certificate(s) of insurance is provided to Owner evidencing the replacement coverage. 
The Contractor agrees that Owner reserves the right to withhold payment to Contractor until evidence 
of reinstated or replacement coverage is provided to Owner. 
 
5.7 Before execution of the Contract, the Contractor shall file with the Construction Contractors 
Board, and maintain in full force and effect, the separate public works bond required by Oregon 
Revised Statutes, Chapter 279C.830 and 279C.836, unless otherwise exempt under those provisions. 
The Contractor shall also include in every subcontract a provision requiring the Subcontractor to have 
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a public works bond filed with the Construction Contractors Board before starting Work, unless 
otherwise exempt, and shall verify that the Subcontractor has filed a public works bond before 
permitting any Subcontractor to start Work. 
 
5.8   When the Contract Price is $50,000 or more, the Contractor shall furnish and maintain in effect 
at all times during the Contract Period a performance bond in a sum equal to the Contract Price and 
a separate payment bond also in a sum equal to the Contract Price. Contractor shall furnish such 
bonds even if the Contract Price is less than the above thresholds if otherwise required by the 
Contract Documents.  
 
5.9   Bond forms furnished by the Owner and notarized by Contractor's surety company authorized 
to do business in Oregon are the only acceptable forms of performance and payment security, unless 
otherwise specified in the Contract Documents.  
 

6. Responsibility for Damages/Indemnity. 
6.1 Contractor shall be responsible for all damage to property, injury to persons, and loss, expense, 
inconvenience, and delay that may be caused by, or result from, the carrying out of the Work to be done under 
the Contract, or from any act, omission or neglect of the Contractor, its Subcontractors, employees, guests, 
visitors, invitees and agents. 
 
6.2 To the fullest extent permitted by law, Contractor shall indemnify, defend (with counsel approved by 
Owner) and hold harmless the Owner and its elected officials, officers, directors, agents, and employees 
(collectively "Indemnitees") from and against all liabilities, damages, losses, claims, expenses, demands and 
actions of any nature whatsoever which arise out of, result from or are related to: (a) any damage, injury, loss, 
expense, inconvenience or delay described in this Section 6.1; (b) any accident or occurrence which happens 
or is alleged to have happened in or about the Project Site or any place where the Work is being performed, 
or in the vicinity of either, at any time prior to the time the Work is fully completed in all respects; (c) any 
failure of the Contractor to observe or perform any duty or obligation under the Contract Documents which is 
to be observed or performed by the Contractor, or any breach of any agreement, representation or warranty of 
the Contractor contained in the Contract Documents or in any subcontract; (d) the negligent acts or omissions 
of the Contractor, a Subcontractor or anyone directly or indirectly employed by them or any one of them or 
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense 
is caused in part by a party indemnified hereunder (except to the extent otherwise void under ORS 30.140); 
and (e) any lien filed upon the Project or bond claim in connection with the Work. Such obligation shall not 
be construed to negate, abridge, or reduce other rights or obligations of indemnity which would otherwise 
exist as to a party or person described in this Section 6.2. 
 
6.3 In claims against any person or entity indemnified under Section 6.2 by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, 
the indemnification obligation under Section 6.2 shall not be limited on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation 
acts, disability benefit acts or other employee benefit acts. 
 
7.  Tax Compliance. 
Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this 
state and all applicable tax laws of any political subdivision of this state. Any violation of this section shall 
constitute a material breach of this Contract.  Further, any violation of Contractor’s warranty in this Contract 
that Contractor has complied with the tax laws of this state and the applicable tax laws of any political 
subdivision of this state also shall constitute a material breach of this Contract.  Any violation shall entitle 
County to terminate this Contract, to pursue and recover any and all damages that arise from the breach and the 
termination of this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in 
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equity, including but not limited to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the 
right of setoff, and withholding of amounts otherwise due and owing to Contractor, in an amount equal to 
County’s setoff right, without penalty; and (C) Initiation of an action or proceeding for damages, specific 
performance, declaratory or injunctive relief.  County shall be entitled to recover any and all damages 
suffered as the result of Contractor’s breach of this Contract, including but not limited to direct, indirect, 
incidental and consequential damages, costs of cure, and costs incurred in securing replacement 
performance. These remedies are cumulative to the extent the remedies are not inconsistent, and County 
may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 
 
The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the 
effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not 
limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political 
subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, 
or to Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax 
provisions imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or 
property, whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 
provisions, or ordinances that implemented or enforced any of the foregoing tax laws or provisions. 
 
8. Confidential Information.  
Contractor acknowledges that it and its employees or agents may, in the course of performing their 
responsibilities under this Contract, be exposed to or acquire information that is confidential to Owner. Any 
and all information of any form obtained by Contractor or its employees or agents in the performance of this 
Contract shall be deemed confidential information of Owner (“Confidential Information”). Contractor agrees 
to hold Confidential Information in strict confidence, using at least the same degree of care that Contractor 
uses in maintaining the confidentiality of its own confidential information, and not to copy, reproduce, sell, 
assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third 
parties or use Confidential Information for any purpose unless specifically authorized in writing under this 
Contract.  
 
9. Counterparts.  
This Contract may be executed in several counterparts, all of which when taken together shall constitute an 
agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart. 
Each copy of the Contract so executed shall constitute an original. 
 
10.  Integration. 
All provisions of state law required to be part of this Contract, whether listed in the General or Special 
Conditions or otherwise, are hereby integrated and adopted herein. Contractor acknowledges the obligations 
thereunder and that failure to comply with such terms is a material breach of this Contract. 
 
The Contract Documents constitute the entire agreement between the parties. There are no other 
understandings, agreements or representations, oral or written, not specified herein regarding this Contract.  
Contractor, by the signature below of its authorized representative, hereby acknowledges that it has read this 
Contract, understands it, and agrees to be bound by its terms and conditions.   
 
11.  Liquidated Damages   
The Contractor acknowledges that the Owner will sustain damages as a result of the Contractor’s failure to 
substantially complete the Project in accordance with the Contract Documents. These damages may include, 
but are not limited to delays in completion, use of the Project, and costs associated with Contract 
administration and use of temporary facilities.  
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11.1  Liquidated Damages shall be as follows if the actual Substantial Completion exceeds the 
required date of Substantial Completion:  
11.1.1. $ 700.00 per Calendar day past the Substantial Completion date as identified in 

section 00180.85 (b) and 00180.85 (c). 
 
12. Compliance with Applicable Law. Contractor shall comply with all federal, state, county, and local laws, 
ordinances, and regulations applicable to the Work to be done under this Contract including, but not limited 
to, compliance with the prohibitions set forth in ORS 652.220, compliance of which is a material element of 
this Contract and failure to comply is a material breach that entitles County to exercise any rights and remedies 
available under this Contract including, but not limited to, termination for default. 
 
13. Responsibility for Taxes. Contractor is solely responsible for payment of any federal, state, or local taxes 
required as a result of the Contract or the Work including, but not limited, to payment of the corporate activity 
tax imposed under enrolled HB 3427 (2019 Oregon regular legislative session). Contractor may not include 
its federal, state, or local tax obligations as part of the cost to perform the Work. 
 
14. Escrow and Retainage. If retainage is withheld, unless the Contractor requests and the Owner accepts a 
form of retainage permitted under ORS 279C.560, the Owner will deposit the retainage in an interest-bearing 
escrow account as required by ORS 279C.570(2). The Contractor shall execute such documentation and 
instructions respecting the interest-bearing escrow account as the Owner may require to protect its interests, 
including but not limited to a provision that no funds may be paid from the account to anyone without the 
Owner’s advance written authorization.   
 
15. No Attorney Fees. In the event any arbitration, action or proceeding, including any bankruptcy 
proceeding, is instituted to enforce any term of this Contract, each party shall be responsible for its own 
attorneys’ fees and expenses.   
 
 
 
 
 
 
Signature page to follow. 
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In witness whereof, Clackamas County executes this Contract and the Contractor does execute the same as 
of the day and year first above written. 
 
Contractor DATA: 
Brown Contracting, Inc. 
P.O. Box 26439 
Eugene, Oregon 97402 
 
Contractor CCB # 114260    Expiration Date: 5/30/2023 
Oregon Business Registry # 514118-83    Entity Type: DBC  State of Formation: Oregon 
 
Payment information will be reported to the IRS under the name and taxpayer ID# provided by the Contractor.  
Information must be provided prior to contract approval.  Information not matching IRS records could subject 
Contractor to 28 percent backup withholding. 
 
 
Brown Contracting, Inc.  
 
 
_________________________________________ 
Authorized Signature    Date 
 
_________________________________________ 
Name / Title Printed 

Clackamas County Board of County Commissioners  
 
 
_________________________________________ 
Chair     Date 
 
_________________________________________ 
Recording Secretary 
 
 
APPROVED AS TO FORM 
 
_________________________________________ 
County Counsel    Date 

 

6/4/2021

Sean Emrick,  Vice President

06/07/2021
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CLACKAMAS COUNTY 

NOTICE OF PUBLIC IMPROVEMENT CONTRACT OPPORTUNITY 
 

INVITATION TO BID #2021-37 
 Sunnyside Road ADA Ramp Improvements (132nd -162nd) 

 April 22, 2021 
 
Clackamas County (“County”) through its Board of County Commissioners is accepting sealed bids for 
the Sunnyside Road ADA Ramp Improvements Project until May 20, 2021, 2:00 PM, Pacific Time, 
(“Bid Closing”) at the following location: 
 
DELIVER BIDS TO:  Clackamas County Procurement Division via email to 
procurement@clackamas.us.  
 
Bidding Documents can be downloaded from ORPIN at the following address: 
http://orpin.oregon.gov/open.dll/welcome, Document No.C01010-2021-37-21.  
Prospective Bidders will need to sign in to download the information and that information will be 
accumulated for a Plan Holder's List. Prospective Bidders are responsible for obtaining any Addenda 
from Website listed above. 
 
Engineers Estimate: $1,500,000.00 
 
Contact Information  
Procurement Process and Technical Questions: Ryan Rice, rrice@clackamas.us   
   
Bids will be opened and publicly read aloud at the above Delivery address after the Bid Closing. Bid 
results will also be posted to the ORPIN listing shortly after the opening.   
 
To be eligible for award under this Invitation to Bid, bidders (prime contractors) must submit a 
prequalification application (either ODOT or County) to the County at least two business days prior to the 
Bid Closing.  County will reject bids from bidders who are not prequalified for the class of work indicated 
prior to the Bid Closing.   Bidders must prequalified in Miscellaneous Highway Appurtenances 
(MHA).  

State Prevailing Wage 
Prevailing Wage Rates requirements apply to this Project because the maximum compensation 
for all Owner-contracted Work is more than $50,000. Contractor and all subcontractors shall 
comply with the provisions of ORS 279C.800 through 279C.870, relative to Prevailing Wage 
Rates. The Bureau of Labor and Industries (BOLI) wage rates and requirements set forth in the 
following BOLI booklet (and any listed amendments to that booklet), which are incorporated 
herein by reference, apply to the Work authorized under this Agreement: 

PREVAILING WAGE RATES for Public Works Contracts in Oregon, January 1, 2021, which 
can be downloaded at the following web address: 
http://www.oregon.gov/boli/WHD/PWR/Pages/pwr_state.aspx The Work will take place in 
Clackamas County, Oregon. 

Clackamas County encourages bids from Minority, Women, and Emerging Small Businesses. 
 

mailto:procurement@clackamas.us
mailto:rrice@clackamas.us
http://www.oregon.gov/boli/WHD/PWR/Pages/pwr_state.aspx
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CLACKAMAS COUNTY 

PUBLIC IMPROVEMENT CONTRACT 
 

INSTRUCTIONS TO BIDDERS 
 

Clackamas County Local Contract Review Board 
Rules (“LCRB Rules”) govern this procurement 
process. LCRB Rules may be found at: 
http://www.clackamas.us/code/documents/appendi
xc.pdf. The Instructions to Bidders is applicable to 
the procurement process for Clackamas County, or 
any component unit thereof identified on the 
Notice of Public Improvement Contract 
Opportunity, herein after referred to as the 
“Owner.”   
 
Article 1. Scope of Work 
 
The work contemplated under this contract with the 
Owner, includes all labor, materials, transportation, 
equipment and services necessary for, and 
reasonably incidental to, the completion of all 
construction work in connection with the project 
described in the Project Manual which includes, but 
is not necessarily limited to, the Notice of Public 
Improvement Contract Opportunity, Instructions to 
Bidders, Supplemental Instructions to Bidders, Bid 
Form, Bid Bond, Public Improvement Contract 
Form, Performance Bond, Payment Bond, and 
Plans, Specifications and Drawings. 
 
Article 2. Examination of Site and Conditions 
 
Before making a Bid, the Bidder shall examine the 
site of the work and ascertain all the physical 
conditions in relation thereto.  The Bidder shall also 
make a careful examination of the Project Manual 
including the plans, specifications, and drawings 
and other contract documents, and shall be fully 
informed as to the quality and quantity of materials 
and the sources of supply of the materials.  Failure 
to take these steps will not release the successful 
Bidder from entering into the contract nor excuse 
the Bidder from performing the work in strict 
accordance with the terms of the contract at the 
price established by the Bid. 
 
The Owner will not be responsible for any loss or 
for any unanticipated costs, which may be suffered 
by the successful Bidder, as a result of such 

Bidder's failure to be fully informed in advance 
with regard to all conditions pertaining to the work 
and the character of the work required, including 
site conditions.  No statement made by an elected 
official, officer, agent, or employee of the Owner in 
relation to the physical or other conditions 
pertaining to the site of the work will be binding on 
the Owner, unless covered by the Project Manual or 
an Addendum. 
 
Article 3. Interpretation of Project Manual and 

Approval of Materials Equal to Those 
Provided in the Specifications 

 
If any Bidder contemplating submitting a Bid for 
the proposed contract is in doubt as to the true 
meaning of any part of the plans, specifications or 
forms of contract documents, or detects 
discrepancies or omissions, such Bidder may 
submit to the Architect (read "Engineer" throughout 
in lieu of Architect as appropriate) a written request 
for an interpretation thereof at least ten (10) 
calendar days prior to the date set for the Bid 
Closing. 
 
When a prospective Bidder seeks approval of a 
particular manufacturer's material, process or item 
of equal value, utility or merit other than that 
designated by the Architect in the Project Manual, 
the Bidder may submit to the Architect a written 
request for approval of such substitute at least ten 
(10) calendar days prior to the date set for the Bid 
Closing.  The prospective Bidder submitting the 
request will be responsible for its prompt delivery. 
 
Requests of approval for a substitution from that 
specified shall be accompanied by samples, records 
of performance, certified copies of tests by 
impartial and recognized laboratories, and such 
other information as the Architect may request. 
 
To establish a basis of quality, certain processes, 
types of machinery and equipment or kinds of 
materials may be specified in the Project Manual 
either by description of process or by designating a 

http://www.clackamas.us/code/documents/appendixc.pdf
http://www.clackamas.us/code/documents/appendixc.pdf
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manufacturer by name and referring to a brand or 
product designation or by specifying a kind of 
material.  Whenever a process is designated or a 
manufacturer's name, brand or item designation is 
given, or whenever a process or material covered 
by patent is designated or described, it shall be 
understood that the words "or approved equal" 
follow such name, designation or description, 
whether in fact they do so or not. 
 
Any interpretation of the Project Manual or 
approval of manufacturer's material will be made 
only by an Addendum duly issued.  All Addenda 
will be posted to the ORPIN listing and will 
become a part of the Project Manual.  The Owner 
will not be responsible for any other explanation or 
interpretation of the Project Manual nor for any 
other approval of a particular manufacturer's 
process or item for any Bidder. 
 
When the Architect approves a substitution by 
Addendum, it is with the understanding that the 
Contractor guarantees the substituted article or 
material to be equal or better than the one specified. 
 
Article 4.  Security to Be Furnished by Each        

 Bidder 
 
Each Bid must be accompanied by either 1) a 
cashier's check or a certified check drawn on a bank 
authorized to do business in the State of Oregon, or 
2) a Bid bond described hereinafter, executed in 
favor of the Owner, for an amount equal to ten 
percent (10%) of the total amount Bid as a 
guarantee that, if awarded the contract, the Bidder 
will execute the contract and provide a performance 
bond and payment bond as required.  The 
successful Bidder's check or Bid bond will be 
retained until the Bidder has entered into a contract 
satisfactory to Owner and furnished a one hundred 
percent (100%) performance bond and one hundred 
percent (100%) payment bond.  The Owner 
reserves the right to hold the Bid security as 
described in Article 10 hereof.  Should the 
successful Bidder fail to execute and deliver the 
contract as provided for in Article 12 hereof, 
including a satisfactory performance bond and 
payment bond within twenty (20) calendar days 
after the Bid has been accepted by the Owner, then 
the contract award made to such Bidder may be 
considered canceled and the Bid security may be 

forfeited as liquidated damages at the option of the 
Owner.  The date of the acceptance of the Bid and 
the award of the contract as contemplated by the 
Project Manual shall mean the date of acceptance 
specified in the Notice of Intent to Award. 
 
Article 5. Execution of Bid Bond 
 
Should the Bidder elect to utilize a Bid bond as 
described in Article 4 in order to satisfy the Bid 
security requirements, such form must be 
completed in the following manner: 
 
A. Bid bonds must be executed on the County 

forms, which will be provided to all prospective 
Bidders by the Owner. 

 
B. The Bid bond shall be executed on behalf of a 

bonding company licensed to do business in the 
State of Oregon. 

 
C. In the case of a sole individual, the bond need 

only be executed as principal by the sole 
individual.  In the case of a partnership, the 
bond must be executed by at least one of the 
partners.  In the case of a corporation, the bond 
must be executed by stating the official name of 
the corporation under which is placed the 
signature of an officer authorized to sign on 
behalf of the corporation followed by such 
person's official capacity, such as president, etc.  
The corporation seal should then be affixed to 
the bond. 

 
D. The name of the surety must be stated in the 

execution over the signature of its duly 
authorized attorney-in-fact and accompanied by 
the seal of the surety corporation. 

 
Article 6.  Execution of the Bid Form 
 
Each Bid shall be made in accordance with: (i) the 
sample Bid Form accompanying these instructions; 
(ii) the appropriate signatures for a sole individual, 
partnership, corporation or limited liability 
corporation shall be added as noted in Article 5C 
above; (iii) numbers pertaining to base Bids shall be 
stated both in writing and in figures; and (iv) the 
Bidder's address shall be typed or printed. 
 
The Bid Form relates to Bids on a specific Project 
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Manual.  Only the amounts and information asked 
for on the Bid Form furnished will be considered as 
the Bid.  Each Bidder shall Bid upon the work 
exactly as specified and provided in the Bid Form.  
The Bidder shall include in the Bid a sum to cover 
the cost of all items contemplated by the Contract.  
The Bidder shall Bid upon all alternates that may be 
indicated on the Bid Form.  When Bidding on an 
alternate for which there is no charge, the Bidder 
shall write the words "No Charge" in the space 
provided on the Bid Form.  If one or more 
alternates are shown on the Bid Form, the Bidder 
shall indicate whether each is "add" or "deduct." 
 
Article 7.  Prohibition of Alterations to Bid 
 
Bids that are incomplete, or contain ambiguities or 
have differing conditions required by the Bidder, 
including requested changes or exceptions to the 
Public Improvement Contract form or other 
portions of the Project Manual, may be rejected in 
Owner’s sole and absolute discretion. 
 
Article 8.  Submission of Bid 
 
Each Bid shall be sealed in an envelope, properly 
addressed to the Owner, showing on the outside of 
the envelope the name of the Bidder and the name 
of the project.  Bids will be received at the time and 
place stated in the Notice of Public Improvement 
Contract Opportunity. 
 
Article 9.  Bid Closing and Opening of Bids 
 
All Bids must be received by the Owner at the 
place and time set for the Bid Closing. Any Bids 
received after the scheduled Bid Closing time for 
receipt of Bids will be rejected. 
 
At the time of opening and reading of Bids, each 
Bid received will be publicly opened and read 
aloud, irrespective of any irregularities or 
informalities in such Bids. 
 
Generally, Bid results will be posted to the 
Procurement Website within a couple hours of the 
opening. 
 
 
 
 

Article 10. Acceptance or Rejection of Bids by 
Owner 
 
Unless all Bids are rejected, the Owner will award a 
contract based on the lowest responsive Bid from a 
responsible Bidder.  If that Bidder does not execute 
the contract, it will be awarded to the next lowest 
responsible Bidder or Bidders in succession. 
 
The Owner reserves the right to reject all Bids and 
to waive minor informalities.  The procedures for 
contract awards shall be in compliance with the 
provisions of the LCRB Rules in effect at that time. 
 
The Owner reserves the right to hold the Bid and 
Bid security of the three lowest Bidders for a period 
of thirty (30) calendar days from and after the time 
of Bid opening pending award of the contract.  
Following award of the contract the Bid security of 
the three lowest Bidders may be held twenty (20) 
calendar days pending execution of the contract.  
All other Bids will be rejected and Bid security will 
be returned. 
 
In determining the lowest Bidder, the Owner 
reserves the right to take into consideration any or 
all authorized base Bids as well as alternates or 
combinations indicated in the Bid Form. 
 
If no Bid has been accepted within thirty (30) 
calendar days after the opening of the Bids, each of 
the three lowest Bidders may withdraw the Bid 
submitted and request the return of the Bid security. 
 
Article 11. Withdrawal of Bid 
 
At any time prior to the Bid Closing, a Bidder may 
withdraw its Bid.  This will not preclude the 
submission of another Bid by such Bidder prior to 
the time set for the Bid Closing. 
 
After the time set for the Bid Closing, no Bidder 
will be permitted to withdraw its Bid within the 
time frames specified in Article 10 for award and 
execution, except as provided for in that Article. 
 
Article 12.  Execution of Contract, Performance 
Bond and Payment Bond 
 
The Owner will provide the successful Bidder with 
contract forms within seven (7) calendar days after 



 

Clackamas Contract Form B-2 (5/2019)   
 

the completion of the award protest period.  The 
Bidder is required to execute the contract forms as 
provided, including a performance bond and a 
payment bond from a surety company licensed to 
do surety business in the State of Oregon, within 
seven (7) calendar days after receipt of the contract 
forms.  The contract forms shall be delivered to the 
Owner in the number called for and to the location 
as instructed by the Owner. 
 
Article 13. Recyclable Products 
 
Contractors will use recyclable products to the 
maximum extent economically feasible in the 
performance of the Contract.   
 
Article 14. Clarification or Protest of the 
Solicitation Document or Specifications 
 
Any request for clarification or protest of the 
solicitation document or specifications must be 
submitted in the manner provided for in the 
applicable section of the LCRB Rules to the 
Procurement Representative referenced in the 
Notice of Public Improvement Contract 
Opportunity.  
 
A protest of the Solicitation Document must be 
received within seven (7) business days of the 
issuance of the Bid or within three (3) business 
days of issuance of an addendum.   
 
Requests for clarification may be submitted no less 
than five (5) business days prior to the Bid Closing 
Date.   
 
Article 15. Protest of Intent to Award 
 
Owner will name the apparent successful Bidder 
in a “Notice of Intent to Award” letter.  
Identification of the apparent successful Bidder is 
procedural only and creates no right in the named 
Bidder to the award of the contract. Competing 
Bidders will be notified by publication of the 
Notice of Intent to Award on the Clackamas 
County Procurement Website of the selection of 
the apparent successful Bidder(s) and Bidders 
shall be given seven (7) calendar days from the 
date on the “Notice of Intent to Award” letter to 
review the file at the Procurement Division office 
and file a written protest of award, pursuant to C-

049-0450.  Any award protest must be in writing 
and must be delivered by hand delivery or mail to 
the Procurement Division Director at: 
Procurement Division, 2051 Kaen Road, Oregon 
City, OR 97045.   
 
Article 16. Disclosure of First-Tier 
Subcontractors 
 
Within two (2) working hours after the Bid 
Closing, all Bidders shall submit to the County a 
disclosure form identifying any first-tier 
subcontractors (those entities that would be 
contracting directly with the prime contractor) that 
will be furnishing labor and materials on the 
contract, if awarded, whose subcontract value 
would be equal to or greater than: (a) Five percent 
(5%) of the total contract price, but at least 
$15,000; or (b) $350,000, regardless of the 
percentage of the total contract price.  
 
Disclosures may be submitted with the Bid or may 
be hand delivered to the Bid Closing address or 
emailed to procurement@clackamas.us.   

mailto:procurement@clackamas.us
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CLACKAMAS COUNTY 

  PUBLIC IMPROVEMENT CONTRACT 
 

SUPPLEMENTAL INSTRUCTIONS TO BIDDERS 
 

Project Name: # 2021-37 
 
The following modify the Clackamas County “Instructions to Bidders” for this 
Project.  Where a portion of the Instructions to Bidders has been modified by these 
Supplemental Instructions to Bidders, the unaltered portions shall remain in effect. 
 
 

1. To be eligible for award under this Invitation to Bid, bidders (prime contractors) 
must submit a prequalification application (either ODOT or County) to the 
County at least two business days prior to the Bid Closing. County will reject bids 
from bidders who are not prequalified for the class of work indicated prior to the 
Bid Closing. Bidders must be prequalified in Miscellaneous Highway 
Appurtenances (MHA). 

 
2. The County is requiring all bids for this project be electronically submitted. 

Complete Bids (including all attachments) must be received by the closing time 
and date 2:00 p.m. Pacific Time, May 20, 2021. The Bid must be emailed to the 
following address: Procurement@clackamas.us. The email subject line must 
read “Bid for #2021-37 Sunnyside Road ADA Ramp.” Upon receiving of the 
bid, the County will send bidders an email confirmation acknowledging receipt. 
Bids delayed or lost by email system filtering or failures may be considered at 
Clackamas County’s sole and absolute discretion. 
Bids will be publicly read aloud via the computer application, Zoom. Bidders will 
be allowed to video conference or listen by phone to the bid results. The projects 
Zoom meeting can be accessed via the information below:  
 
https://clackamascounty.zoom.us/j/83789089777?pwd=dG14RUlmcWZZWnIvW
StuWm5HMWY4Zz09    
Meeting ID: 837 8908 9777  
Passcode: 703899  
One tap mobile  
+16699006833,,83789089777# US (San Jose)  
+12532158782,,83789089777# US (Tacoma)  
Dial by your location  
        +1 669 900 6833 US (San Jose)  
        +1 253 215 8782 US (Tacoma)  
        +1 346 248 7799 US (Houston)  
        +1 408 638 0968 US (San Jose)  
        +1 646 876 9923 US (New York)  
        +1 301 715 8592 US (Washington DC)  

mailto:Procurement@clackamas.us
https://clackamascounty.zoom.us/j/83789089777?pwd=dG14RUlmcWZZWnIvWStuWm5HMWY4Zz09
https://clackamascounty.zoom.us/j/83789089777?pwd=dG14RUlmcWZZWnIvWStuWm5HMWY4Zz09
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        +1 312 626 6799 US (Chicago)  
Meeting ID: 837 8908 9777 
 
**The Apparent Low bid results will be posted to the projects OPRIN listing 
as soon as possible following the bid opening. 
 

3. Good Faith Effort: Clackamas County encourages participation in contracts by 
Historically Underrepresented Businesses.  “Historically Underrepresented 
Businesses” are State of Oregon-certified and self-identified minority, women and 
emerging small business as well as firms that are certified federally or by another 
state or entity with substantially similar requirements as the State of Oregon.   

 
Bidders must perform Good Faith Effort (defined below) and submit Form 1 and 
Form 2 for the Bidders Bid to be considered responsive.  Form 1 and Form 2 
must be submitted within two (2) hours after the Closing Date and Time.  Form 1 
and Form 2 may be submitted by hand delivery to the location the Bid was due or 
may email the completed Forms to Procurement@clackamas.us. “Good Faith 
Effort” is a requirement of a prime contractor to reach out to at least three 
Historically Underrepresented Business Subcontractors for each division of work 
that will be subcontracted out and to complete the required forms. If fewer than 
three Historically Underrepresented Business Subcontractors are reasonably 
available for a particular division of work, the Bidder must specifically note the 
reason for there being fewer than three contacts. The outreach should be 
performed with sufficient time to give the subcontractors at least 5 calendar days 
to respond to the opportunity.  Form 3, which documents the actual amount of 
subcontractors on the project, must be submitted with the project final pay 
application. Compliance with the Good Faith Effort and submission of Forms 1, 2 
and 3 is a contractual requirement for final payment. 

 
The sufficiency of the documentation or the performance of Good Faith Effort 
shall be in the sole and absolute determination of Clackamas County.  Only those 
Bidders that Clackamas County has determined have not sufficiently performed 
Good Faith Effort shall have protest rights of the determination for such Bidder.  
No Bidder shall have protest rights of the sufficiency of any other Bidder 
completing Good Faith Effort. 

 
 

 

mailto:Procurement@clackamas.us
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CLACKAMAS COUNTY 
GOOD FAITH EFFORT 

PROJECT COMPLETION REPORT 
(FORM 3) 

Prime Contractor Name:           Total Contract Amount:       
Project Name: #2021-37 Sunnyside Road ADA Ramp Improvements (132nd -162nd) 
       
Complete this form and submit with your request for final payment upon the project completion.  Please list all subcontractors used for 
the project.  Use additional sheets as necessary.  

 
LIST ALL SUBCONTRACTORS BELOW 
Use correct legal name of Subcontractor 

(No Assumed Business Names) 

 
Division of Work 
(Painting, electrical, 
landscaping, etc.) 

List ALL DOW performed 
by Subcontractors 

 
FINAL DOLLAR 

AMOUNT OF 
SUBCONTRACT 

 
If Certified or  
self-reported 

MBE/WBE/ESB 
Subcontractor 

Check box  
 

MBE 
 

WBE 
 

ESB 
Name      
Address      
City/St/Zip      
Phone#                 
OCCB#             

 

 
             

 
 

 
 

 

Name      
Address      
City/St/Zip      
Phone#                
OCCB#            

 

 
             

 
 

 
 

 

Name      
Address      
City/St/Zip      
Phone#                 
OCCB#           

 

 
             

 
 

 
 

 

Name      
Address      
City/St/Zip      
Phone#               
OCCB#             

 

 
             

 
 

 
 

 

Name      
Address      
City/St/Zip      
Phone#                
OCCB#            

 

 
             

 
 

 
 

 

Name      
Address      
City/St/Zip      
Phone#                 
OCCB#              

 

 
             

 
 

 
 

 

 
BY SIGNING BELOW, I HEREBY CERTIFY THAT THE ABOVE LISTED FIRMS HAVE BEEN UTILIZED BY OUR COMPANY IN THE AMOUNTS REPRESENTED ABOVE AND THAT 
THE INFORMATION CONTAINED HEREIN IS COMPLETE AND ACCURATE. . 
 
 
              
Authorized Signature of Contractor Representative      Date 
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CLACKAMAS COUNTY 

PUBLIC IMPROVEMENT CONTRACT 
PROJECT INFORMATION, PLANS, SPECIFICATIONS AND DRAWINGS 

 
PROJECT: #2021-37 Sunnyside Road ADA Ramp Improvements (132nd -162nd)  

 
Project Background:  
The contract will retrofit 24 signalized intersection corners and 6 non-signalized intersection corners for 
ADA compliance. This work in in advance of an asphalt concrete overlay scheduled for the summer of 
2022. Work consists of furnishing, installing and removing temporary traffic control devices and 
temporary erosion control measures, constructing concrete curb ramp retrofits, constructing pedestrian 
push button retrofits, installing or reinstalling new permanent signing and pavement markings, and other 
incidental work as called by the special provisions and plans. 
 
 
Engineers Estimate:  $1,500,000.00 
 
Key Dates:  
All Basic Bid Work may begin as soon as the Notice to Proceed (“NTP”) is issued 
Substantial Completion: November 5, 2021 
Final Completion: June 30, 2022 
 
Time is of the essence for this Project. Note the Liquidated Damages requirements as described in the 
project Specifications. 
 
The Scope further includes the following Plans, Specifications and Drawings:  
 
SPECIAL PROVISIONS FOR SUNNYSIDE ROAD ADA IMPROVEMENTS: 132ND – 162ND, 
dated March 2021 
 
Drawing Set, Sheets No. 1;  
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SPECIAL PROVISIONS 
 

FOR  
 

SUNNYSIDE ROAD ADA IMPROVEMENTS: 132ND – 162ND  

 

 

CLACKAMAS COUNTY DEPARTMENT OF 

TRANSPORTATION AND DEVELOPMENT 

 

 

CLACKAMAS COUNTY, OREGON 

 

   
 

Earthwork and Drainage, Electrical, and Miscellaneous 

 
March 2021 
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SPECIAL PROVISIONS 

 

WORK TO BE DONE 

 
SUNNYSIDE ROAD ADA IMPROVEMETNS: 132ND-162ND, CLACKAMAS COUNTY, 
OREGON  
 
The Sunnyside Road ADA Improvements:132nd – 162nd Project is a curb ramp retrofit 
contract.  This contract will retrofit 24 signalized intersection corners and 6 non-signalized 
intersection corners for ADA compliance. Sunnyside Rd is classified as a major arterial, and 
has an average daily traffic of 36,055 vehicles per day east of 132nd Ave and 23,595 
vehicles per day west of 162nd Ave.  The project includes: 

1.  Furnish, install and remove temporary traffic control devices and temporary erosion control  
     measures. 
2.  Construct concrete curb ramp retrofits. 
3.  Construct pedestrian push button retrofits. 
3.  Reinstall or install new permanent signing and pavement markings. 
4.  Perform additional and incidental Work as called for by the Specifications and Plans. 
 

APPLICABLE SPECIFICATIONS 

The Specification that is applicable to the Work on this Project is the 2018 edition of the 
"Oregon Standard Specifications for Construction" produced by the Oregon Department of 
Transportation and the Oregon Chapter or the APWA.  
 
All number references in these Special Provisions shall be understood to refer to the 
Sections and subsections of the Standard Specifications and Supplemental Specifications 
bearing like numbers and to Sections and subsections contained in these Special 
Provisions in their entirety. 
 

CLASS OF PROJECT 

 
This is a Clackamas County Project and it is not federally funded. 
 

CLASS OF WORK 

 
Earthwork and Drainage (EART) 
Electrical (ELEC) 
Miscellaneous (MHA) 
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TABLE OF CONTENTS FOR SPECIAL PROVISIONS 
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Section 00110 – Organization, Conventions, Abbreviations and Definitions 

 
Comply with Section 00110 of the Standard Specifications modified as follows: 
 
00110.05(a)  Grammar - Add the following bullet to the bullet list: 
 

• For the purposes of this Contract, the terms "sidewalk ramp" and "sidewalk ramps" 
shall respectively refer to and shall be read to mean "curb ramp" and "curb ramps". 

 
00110.05(e)  Reference to Websites - Add the following bullet list to the end of this 
subsection: 
 

• Clackamas County 

https://www.clackamas.us/transportation 

 
• ODOT Construction Section 

 www.oregon.gov/odot/construction/pages/index.aspx 
 

• ODOT Construction Section - Qualified Products List (QPL) 
 www.oregon.gov/ODOT/Construction/Pages/Qualified-Products.aspx 
 

• ODOT Traffic Control Plans Unit 

 www.oregon.gov/ODOT/Engineering/Pages/Work-Zone.aspx 
 

• ODOT Traffic Standards 

 www.oregon.gov/ODOT/Engineering/Pages/Signals.aspx 
 
00110.05(d) References to Laws, Acts, Regulations, Rules, Ordinances, Statutes, 
Orders, and Permits 
 
Add the following to the first bullet (Statutes and Rules): 
 
 Clackamas County’s Local Contract Review Board (LCRB) Rules are accessible online 

on the County’s website (https://dochub.clackamas.us/documents/drupal/ef976bc9-14f4-
495b-9bd8-c69ee7334685). 

 
00110.10 Abbreviations 
 
Add the following: 
 
 CCDA - Clackamas County Development Agency 

DTD - Clackamas County Department of Transportation and Development 
LCRB - Local Contract Review Board 

 ODFW - Oregon Department of Fish and Wildlife 
 UNS - Utility Notification System 
 WES - Water Environment Services of Clackamas County 
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00110.20 Definitions 
 
Add or modify definitions as follows: 
 

Agreement Form – The written agreement between the Owner and Contractor 
covering the work to be performed under the contract. 
 
Amendment – A contract modification for Additional Work, Changed Work, Extra 
Work, Field Directives, or other changes.  An Amendment changes the contract value, 
scope, and/or time.  Amendments require formal approval by the Board of County 
Commissioners, pursuant to LCRB Rule Division C-049-160, prior to approval of such 
work. 
 
Approved Equal - Materials or services proposed by the Contractor and approved 
by the County as equal substitutes for those materials or services specified. 
 
Award – Same as “Notice to Intent to Award”. 
 
BCC – The Clackamas County Board of County Commissioners 
 
Bid - A written offer by a bidder on forms furnished by the County to do work stated 
in the bid documents at the prices quoted. "Bid" is synonymous with "proposal" in 
these bid documents. 
 
Bid Closing - The date and time for Bid Closing is the same as the date and time for 
Bid Opening. 
 
Bid Documents- The following documents together comprise the Bid Documents: 

 
 Invitation to Bid, Instructions to Bidders, Bid Form, Bid Proposal, Schedule of 

Prices, Bid 
 
 Bond, Performance Bond 

 
 Certificate of Insurance, Prevailing Wage Rates 

 
 The "Oregon Standard Specifications for Construction" by ODOT and APWA, 

2018 edition. 
 

 Plans and drawings 
 
 Other bid documents included or referenced in the bid documents 

 
 Addenda, if any 
 
 The Agreement Form and Special Provisions 

 
Bonds - The bond or surety bond is a written document given by the surety and 
principal to the obligee to guarantee a specific obligation. 
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Change Order - A price agreement for Extra Work, Changed Work, field directives, 
or other changes.  A Change Order does not change the contract value, scope, or 
time until it is incorporated into an Amendment.  Change Orders will be agreed 
upon, in writing, by the County Project Manager and the Contractor’s designated 
representative. 
 
Contract - The written contract agreement, including amendments, signed by the 
Contractor and Clackamas County, which describes the work to be done, the 
contract amount, and defines the relationships and obligations of the Contractor and 
the County. 

 
Contract Documents -  The Invitation to Bid, the Instructions to Bidders, the 
accepted Bid Proposal and Schedule of Prices, the Subcontractor List, the Bid Bond, 
the Performance and Payment Bond, the Certificate of Insurance, the Prevailing 
Wage Rates, the Standard Specifications and Special Provisions, Amendments, the 
Plans and Drawings, the Agreement, as well as all documents incorporated by 
reference therein, and any and all addenda prepared by or at the direction of and 
adopted by the County and further identified by the signature of the parties and all 
modifications thereof incorporated in the documents before their execution. 
 
County - The term "County" shall mean Clackamas County, including the Board of 
County Commissioners, employees and agents of the County authorized to 
administer the conditions of these contract documents. 
 
Department – A subdivision of the Agency. 
 
Engineer - The County's Project Manager either acting directly or through an 
authorized representative(s).  When referring to approval of extra work or other 
Contract modifications, “Engineer” also refers to the County’s legal authority 
according to the LCRB rules. 
 
Invitation to Bid - The public announcement (Notice to Contractors) inviting bids for 
work to be performed or materials to be furnished. 
 
Legal Holiday - As defined in ORS 279C.540. 
 
Lump Sum - A method of payment providing for one all-inclusive cost for the work 
or for a particular portion of the work. 

 
Notice of Intent to Award - A written notice from the County notifying bidders that 
the County intends to award to the responsible bidder submitting lowest responsive 
bid. 
 
ODOT Procurement Office – Clackamas County Purchasing Department. 
 
Owner – Synonymous with Agency. 

 
Plan Holder’s List – A list of contractor’s names, contact names, phone and fax 
numbers that the County’s Purchasing Department creates during bidding of the 
Project. 
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Project Manager – The Owner’s representative who directly supervises the 
engineering and administration of the contract. 
 
Shop Drawings – Synonymous with Working Drawings. 
 
Solicitation Document – Synonymous with Bid Documents. 
 
Standard Drawings – The Agency-prepared detailed drawings for Work or methods 
of construction that normally do not change from project to project.  The Standard 
Drawings include the ODOT Standard Drawings. 
 
Standard Specifications - "Oregon Standard Specifications for Construction", 
current edition, published by the Oregon Department of Transportation and as 
amended by the Agency. 
 
State - Where the term “State” or “State of Oregon” or “ODOT” appears in the 
contract documents it shall mean “Clackamas County”, “State of Oregon”, or 
“ODOT” as applicable because of context. 
 
Work Day - Any and every calendar day from January 1 to December 31 of every 
year, excluding Saturdays, Sundays and Legal Holidays. 

 
 

END OF SECTION 
 
 

Section 00120 – Bidding Requirements and Procedures 
 
Comply with Section 00120 of the Standard Specifications modified as follows: 
 
00120.00   Prequalification of Bidders -  Delete and replace with the following: 
 
See Instructions to Bidders. 
 
00120.01   General Bidding Requirements – Delete and replace with the following: 
 
See Clackamas County Public Improvement Contract: Instructions to Bidders. 
 
00120.05   Request for Plans, Special Provisions, and Bid Booklets: – Delete and 
replace with the following: 
 
Bid documents may be obtained from the Clackamas County Procurement Division as 
indicated in Notice of Public Improvement Contract Opportunity. 
 
Copies of the 2018 Oregon Standard Specifications for Construction and Supplements might 
be found on the Oregon Department of Transportation website at: 
 
http://www.oregon.gov/ODOT/Business/Pages/Standard_Specifications.aspx 
 
00120.15 Examination of Work Site and Solicitation Documents; Consideration of 
Conditions to be Encountered – Delete the third paragraph. 
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00120.30 Changes to Plans, Specifications, or Quantities before Opening of Bids - 
Delete and replace with the following: 
 
See Instructions to Bidders. 
 
00120.40 Preparation of Bids – Delete and replace this section with the following: 
 
See Instructions to Bidders. 
 
00120.45 Submittal of Bids - Delete and replace with: 
 
See Instructions to Bidders. 
 
00120.50 Submitting Bids for More than One Contract – Delete this subsection. 
 
00120.60 Revision or Withdrawal of Bids - Delete and replace with the following: 
 
See Instructions to Bidders. 
 
00120.68 Mistakes in Bids – Delete and replace with the following: 
 
See Instructions to Bidders. 
 
00120.70 Rejection of Nonresponsive Bids – Delete and replace with the following: 
 
See Instructions to Bidders. 
 
00120.95 Opportunity for Cooperative Arrangement – Delete this section. 
 

 
END OF SECTION 

 
 

Section 00130 – Award and Execution of Contract 
 
Comply with Section 00130 of the Standard Specifications modified as follows: 
 
00130.00 Consideration of Bids -  Delete third paragraph. 
 
00130.10 Award of Contract -  Delete and replace with the following: 
 
See Instructions to Bidders. 
 
00130.15   Right to Protest Award – Delete and replace with the following: 
 
See Instructions to Bidders. 
 
00130.30   Contract Booklet – Add the following: 
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Other documents are part of the contract documents by reference.  These include, but 
are not limited to: 

 
 The "Oregon Standard Specifications for Construction", 2018 Edition, as 

published by the Oregon Department of Transportation (ODOT). 
 
 “Oregon Standard Drawings” latest edition, as published by ODOT. 

 
 Clackamas County Service District No. 1 "Surface Water Standard 

Specifications", latest edition. 
 
00130.40   Contract Submittals - Delete and replace with the following:   
 
See Instructions to Bidders. 
 
00130.70   Release of Bid Guaranties – Delete and replace with the following: 
 
See Instructions to Bidders. 
 
00130.80 Project Site Restriction- Replace the paragraph that begins "Until the Agency 
sends...", with the following paragraph: 
 
Until the Agency sends the Contractor written Notice to Proceed with the Work, and the 
Contractor has filed the public works bonds required in 00170.20, the Contractor shall not go 
onto the Project Site on which the Work is to be done, nor move Materials, Equipment or 
workers onto the Project Site. 
 
 

END OF SECTION 
 
 

Section 00140 – Scope of Work 
 
Comply with Section 00140 of the Standard Specifications modified as follows: 
 
00140.30   Agency-Required Changes in the Work – Replace the last paragraph with 
the following: 
 
Upon receipt of an Engineer’s written order modifying the Work, the Contractor shall perform 
the Work as modified via Change Order, which may be subject to approval as an Amendment. 
 
If an Amendment incorporating changes to the Work increases the Contract amount, the 
Contractor shall notify its Surety of the increase and shall provide the Agency with a copy of 
any resulting modification to bond documents.  The Contractor’s performance of Work 
pursuant to Amendments shall neither invalidate the Contract nor release the Surety.  
Payment for changes in the Work shall be made in accordance with 00195.20.  Contract Time 
adjustments shall be made in accordance with 00180.80. 
 
00140.31       "As-Built" Records - Add the following section: 
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Maintain a current and accurate record of the work completed during the course of this 
contract. This may be in the form of "as-built" drawings kept by accurately marking a 
designated set of the contract plans with the specified information as the Work proceeds. 
Accurate, complete and current "as-built" drawings are a specified requirement for full partial 
payment of the work completed. At project completion and as a condition of final payment, 
the Contractor shall deliver to the Project Manager a complete and legible set of "as-built" 
drawings. 
 
The "as-built" drawings must show the information listed below. Where the term "locate" or 
"location" is used, it shall mean record of position with respect to both the construction vertical 
datum and either construction horizontal datum or a nearby permanent improvement. 
 

1) Record location of underground services and utilities as installed. 
 
2) Record location of existing underground utilities and services that are to remain and 

that are encountered during the course of the work. 
 

3) Record changes in dimension, location, grade or detail to that shown on the plans. 
 

4) Record changes made by change order. 
 

5) Record details not in the original plans. 
 

6) Provide fully completed shop drawings reflecting all revisions. 
 
 

END OF SECTION 
 
 

Section 00150 – Control of Work 
 
 
Comply with Section 00150 of the Standard Specifications modified as follows: 
 
00150.00 Authority of the Engineer – Delete and replace the first sentence with the 
following: 
 
Except as indicated elsewhere in the Contract (e.g. Amendment approval by the BCC), the 
Engineer has full authority over the Work and its suspension. 

 
00150.05 Cooperative Arrangements – Delete this section. 
 
00150.10 Coordination of Contract Documents 
 

(a)  Order of Precedence – Delete this section and replace with the following: 
 
The Engineer will resolve any discrepancies between these documents in the following 
order of precedence: 

 Approved Amendments; 

 Approved Change Orders 
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 Bid Schedule with Schedule of Prices; 

 Permits from governmental agencies 

 Special Provisions; 

 Agency-prepared drawings specifically applicable to the Project and bearing the 
Project title; 

 Reviewed and accepted, stamped Working Drawings; 

 Agreement Form; 

 Standard Drawings;  

 Approved Unstamped Working Drawings; 

 Standard Specifications; 

 All other Contract Documents not listed above. 
 
Notes on a drawing shall take precedence over drawing details. 
 
Dimensions shown on the drawings, or that can be computed, shall take precedence over 
scaled dimensions. 

 
 
00150.15(a) General – Delete this subsection. 
 
00150.15(b)  Agency Responsibilities - Replace this subsection, except for the subsection 
number and title, with the following: 
 
The Engineer will: 
 

• Provide copies of plans and specifications. 
• Perform measurements and calculations for pay quantities. 
• Perform final "as constructed" measurements. 
 

00150.15(c)  Contractor Responsibilities - Replace this subsection, except for the 
subsection number and title, with the following: 
 

The Contractor shall be responsible to furnish all field controls for setting principal lines, 
grades, and measurements as needed to construct the Work as indicated in the Contract 
Documents. 
 
00150.50 Cooperation with Utilities:  Add the following to the end of Paragraph (a): 
 
There may be other utility servers who are not specifically listed in these Special Provisions 
or on the Plans that may be adjusting or inspecting their facilities within the project limits. 
 
00150.50(c)  Contractor Responsibilities – Add the following to the bulleted list: 
 

• Hold a utility scheduling meeting and monthly utility coordination meetings (see 
also 00180.42); 
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• Maintain and re-establish utility location marks according to 
OAR 952-001-0090(2)(a).  Coordinate re-establishment of the location marks with 
the associated Utility;  

• Determine the exact location before excavating within the reasonable accuracy 
zone according to OAR 952-001-0090(2)(c); 

• Backfill any exposed utilities as recommended and approved by the Utility 
representative.  Obtain utility locate warning tape from the Utility and replace 
damaged or removed warning tape.  Utility locate warning tape may not be present 
at all existing utilities; 

• Stake, place warning tape, and maintain no work limits around critical Utility 
facilities as shown or directed by the Engineer and the Utility; and 

• In addition to the notification required in OAR 952-001-0090(5), notify the Engineer 
and the Utility as soon as the Contractor discovers any previously unknown Utility 
conflicts or issues.  Contrary to the OAR, stop excavating until directed by the 
Engineer and allow the Utility a minimum of two weeks to relocate or resolve the 
previously unknown utility issues. 

 
The existing underground utilities shown on the Plans have been determined by as-built 
records and field surveys, but are not guaranteed to be complete or accurate. The Contractor 
shall be responsible for contacting the individual utility companies to mark locations, and 
arranging with them for any relocation work that should be required. 
 
The Contractor shall make excavations and borings ahead of the work where necessary to 
determine the exact location of underground pipes or other features, which might interfere 
with construction.  The Contractor shall support and protect pipes or other services where 
they cross the trench and shall be responsible for all damages incidental in interruptions of 
service that may be caused by Contractor operations.  Where a new utility line crosses an 
existing pipeline or other conduit, the trench backfill shall be well compacted in a manner that 
provides for the required backfill and compaction standards while protecting the utility in 
question. 

 
 
00150.50  Cooperation with Utilities - Add the following subsection: 
 

(f)  Utility Information: 
 
There are no anticipated conflicts with the Utilities listed below.  Contact those Utilities 
having buried facilities and request that they locate and mark them for their protection prior 
to construction. 
 

 Utility Contact Person's 
  Name and Phone Number 

 
1. Comcast            Brent Christiansen 
                Brent_Christiansen@comcast.com 
                503-347-0854 
 
2. Portland General Electric       Jim McLean 
                jim.mclean@pgn.com 
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                503-971-202-9112 
 
3. Clackamas Broadband Exchange    Duke Dexter 
                Ddexter@Clackamas.us 
                971-219-3339 
  
4. Ziply Fiber            John Bielec 
                John.bielec@ziply.com 
                503-367-5106 
 
5. Lumen             David Dodd 
                David.Dodd@centurylink.com 
                503-616-6291 
 
6. MCI/Verizon           Reed Hjort 
                Reed.hjort@one.verizon.com 
                503-758-5183 
 
7. Williams             Vince Rodriguez 
                vince.rodriguez@williams.com 
                541-255-8086 
 
The following organizations may be adjusting Utilities within the limits of the Project during 
the period of the Contract with relocation Work estimated to be completed by the following 
dates (times): 
 

 Utility Estimated Completion Date (Time) 
 
1. Northwest Natural (NWN) - "Gas Company"       
 Jeremy Lorence, East Metro Engineer 
 220 NW 2nd Ave, Portland, OR 97209 
 Jeremy.Lorence@nwnatural.com 
 503-781-4467 
 

NWN to adjust existing gas valve boxes to finish grade. The Contractor shall notify 
NWN, in writing, 14 Calendar Days before proposed surface removal work.  14 
Calendar Days after notice, the Contractor shall allow NWN 1 Calendar Day to adjust 
existing gas valve boxes to proposed finish grade.  

 
2. Sunrise Water Authority (SWA) - "Water Company"       
 Tim Jannsen, Engineering Manager 
 10602 SE 129th Ave, Happy Valley, OR 97086 
 tjannsen@sunrisewater.com 
 503-761-0220 
 

SWA to adjust existing water valve boxes to finish grade. The Contractor shall notify 
SWA, in writing, 14 Calendar Days before proposed surface removal work.  14 
Calendar Days after notice, the Contractor shall allow SWA 1 Calendar Day to adjust 
existing water valve boxes to proposed finish grade.  
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00150.55  Cooperation with Other Contractors - Add the following: 
 
The following contract work will be ongoing on or near the project site: 
 

1) Sunnyside Road ADA Improvements: 122nd – 162nd 
(Clackamas County) 
 

2) ARTS East Systemic Signals and Illumination  
(Clackamas County) 

 
00150.70 Detrimental Operations – Add the following: 
 
Portions of this project might be constructed in close proximity to existing private 
improvements.  All private improvements disturbed by the Contractor’s operations shall be 
repaired or replaced to equal or better condition at the Contractor’s expense. The Engineer 
may withhold from future payments to the Contractor, an amount equal to the costs 
reasonably estimated by the Engineer to repair or replace, as the case may be, those private 
improvements disturbed by the Contractor’s operations. Engineer shall release the retained 
amount once Engineer has determined that the Contractor has completed the repair 
consistent with the requirements of this provision.  In addition, prior to construction, the 
Contractor shall provide to the Engineer videotape showing private property, if any, which 
may be disturbed during construction. 
 
 

END OF SECTION 
 
 

Section 00160 – Source of Materials 
 
Comply with Section 00160 of the Standard Specifications supplemented and/or modified as 
follows: 
 
00160.05  Qualified Products List (QPL) - Replace this subsection, except for the 
subsection number and title, with the following: 
 
The QPL is a listing of manufactured products available on the market (shelf items) that 
ODOT has evaluated and found suitable for a specified use in highway construction.  The 
QPL is available from ODOT's Construction Section website at: 
 
http://www.oregon.gov/ODOT/Construction/Pages/Qualified-Products.aspx 
 
The most current published PDF version of the QPL on ODOT's Construction Section website 
at the time of Advertisement is the version in effect for the Project.  The Engineer may 
approve for use a conditionally qualified product, or a product qualified for inclusion in a later 
edition of the QPL, if the Engineer finds the product acceptable for use on the Project. 
 
Use of listed products shall be restricted to the category of use for which they are listed.  The 
Contractor shall install all products as recommended by the manufacturer.  The Contractor 
shall replace qualified products not conforming to Specifications or not properly handled or 
installed at no additional cost to the Agency. 
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00160.20(a) Buy America – Delete this section and replace with the following: Federal 
highway funds are NOT involved on this Project. 
 
 

END OF SECTION 
 
 

Section 00165 – Quality of Materials 
 
Comply with Section 00165 of the Standard Specifications modified as follows: 
 
00165.04  Costs of Testing – Replace this section with the following sentence: All testing 
required to be performed by the Contractor will be at the Contractor’s expense. 
 
00165.10(a)  Field-Tested Materials – Add the following sentence: The County follows the 
MFTP on its projects: 
 
00165.10(b)  Nonfield-Tested Materials - Add the following sentence: 
 
The County follows the NTMAG on its projects. 
 
00165.91  Fabrication Inspection Expense - In the paragraph that begins "Fabrication of 
certain items…", replace the sentence that begins "Therefore, each time that…" with the 
following sentence: 
 

Therefore, each time that inspection by or on behalf of the Agency is necessary, payment 
to the Contractor will be reduced by an amount computed at the following rates: 

 
In the paragraph that begins "This Subsection applies to all...", replace the first sentence, but 
not the bullet list, with the following sentence: 
 

This Subsection applies to all fabricated items or manufactured Materials that are 
inspected by or on behalf of the Agency, which include, but are not limited to: 

 
 

END OF SECTION 
 
 

Section 00170 – Legal Relations and Responsibilities 
 
Comply with Section 00170 of the Standard Specifications modified as follows: 
 
00170.00  General - Add the following two paragraphs after the paragraph that begins "In 
any litigation, the entire…": 
 
The characterization of provisions of the Contract as material provisions or the failure to 
comply with certain provisions as a material breach of the Contract shall in no way be 
construed to mean that any other provisions of the Contract are not material or that failure to 
comply with any other provisions is not a material breach of the Contract. 
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All rights and remedies available to the Agency under applicable Laws are incorporated 
herein by reference and are cumulative with all rights and remedies under the Contract. 
 
00170.01(a)  Federal Agencies - Add the following to the list of Federal Agencies: 
 
National Oceanic and Atmospheric Administration 
 
00170.02 Permits, Licenses, and Taxes – Add the following: 
 
The Contractor shall obtain and pay for a City of Happy Valley, Oregon Right of Way Permit 
to occupy any portion of City streets, including installing traffic control measures, and placing 
advance traffic control devices. 
 
00170.61(a) Workers' Compensation - In the paragraph, replace "00170.70(d)" with "the 
Agreement". 
 
00170.65(a)  General - Add the following paragraph to the end of this subsection: 
 
As required by ORS 279C.520, compliance by the Contractor with the prohibitions in 
ORS 652.220 is a material element of the Contract and failure to comply is a material breach 
that entitles the Agency to exercise any remedies available under the Contract, including but 
not limited to termination for default.  The Contractor shall not prohibit any of the Contractor's 
employees from, or retaliate against an employee for, discussing the employee's rate of 
wage, salary, benefits or other compensation with another employee or another person. 
 
Add the following subsection: 
 
00170.67  Fees - The fee required by ORS 279C.825(1) will be paid by the Agency to the 
Commissioner of the Oregon Bureau of Labor and Industries under the administrative rules 
of the Commissioner. 

  
00170.70 Insurance - Replace with the following:   

  
00170.70 Insurance - See Clackamas County Public Improvement Contract. 

 
00170.70(c)  Additional Insured - Add the following paragraph and bullets to the end of this 
subsection: 
 

• Clackamas County and its officers, agents, and employees 
• Clackamas County Board of Commissioners 
• Murraysmith, Inc. 

 
00170.72  Indemnity/Hold Harmless – Delete and replace with the following: 
 
Clackamas County Public Improvement Contract. 
Extend indemnity and hold harmless to the Agency and the following: 
 

 Clackamas County and its officers, agents, and employees 
 Clackamas County Board of Commissioners 
 Murraysmith, Inc. 
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00170.85(b-1)  Contractor Warranty for Specific Items – This subsection does not apply: 
 
 

END OF SECTION 
 
 

Section 00180 – Prosecution and Progress 
 
Comply with Section 00180 of the Standard Specifications modified as follows: 
 
00180.06         Assignment of Funds Due Under the Contract - Delete first bulleted item. 
 
00180.21         Subcontracting - Add the following to subsection (a): 
 
All contracts with subcontractors or suppliers shall have provisions making the contract 
assignable to the County, at the option of the County, if the Contractor terminates, goes out 
of business, declares bankruptcy, or otherwise is unable to perform provided that the County 
gives the subcontractor notice of assignment within fourteen (14) days of learning of the 
inability of the Contractor to perform. 
 
The Engineer may revoke consent to subcontract.  If the Engineer revokes consent to 
subcontract, the subcontractor shall be immediately removed from the Project Site. 
 
00180.22  Payments to Subcontractors and Agents of the Contractor - Replace the 
paragraph that begins "To the extent practicable…" with the following paragraph: 
 
To the extent practicable, the Contractor shall pay in the same units and on the same basis 
of measurement as listed in the Schedule of Items for subcontracted Work or other Work not 
done by the Contractor's own organization.  The Agency will not be responsible for any 
overpayment or losses resulting from overpayment by the Contractor to subcontractors and 
to its other agents, work providers, service providers, and trucking services providers. 
 
00180.40 Limitation of Operations - Add the following to subsection (a): 
 
The Contractor must provide, at a minimum, a 48-hour notice to the Clackamas County 
Project Manager in order to perform any work on Saturdays.  
 
00180.40(b)  On-Site Work – Add the following bulleted item: 
 

 Conduct a Traffic Control Meeting per Section 00225.07; 
 
Add the following paragraph to the end of the subsection: 
 
The Contractor shall not begin On-Site Work before June 18, 2021, unless approved by the 
Engineer. 
 
Add the following subsection: 
 
00180.40(c)  Specific Limitations - Limitations of operations specified in these Special 
Provisions include, but are not limited to, the following: 
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 Limitations Subsection 
 
 Cooperation with Utilities  ..........................................  00150.50 
 Cooperation with Other Contractors  .........................  00150.55 
 On-Site Work ........................................................  00180.40(b) 
 Contract Completion Time ....................................  00180.50(h) 
 Traffic Lane Restrictions  ......................................  00220.40(e) 
 Special Events  .....................................................  00220.40(e) 
 Noise Control  ...........................................................  00290.32 
 Maintenance Under Traffic  .......................................  00620.43 
 Opening Sections to Traffic .......................................  00744.51 
 
Be aware of and subject to schedule limitations in the Standard Specifications that are not 
listed in this Subsection. 
 
00180.41 Project Work Schedules – Add the following: 
 
A Type “B” schedule as detailed in the Supplemental Specifications is required on this 
Contract.  In addition, a three-week look ahead schedule shall be prepared by the Contractor 
on a weekly basis and submitted to the Engineer.  It shall include all construction activities 
planned for the following three-week period.  The three-week look ahead schedule can be 
hand-written and shall be in a format agreed upon by the Contractor and the Engineer. 
 
00180.42 Preconstruction Conference - Add the following: 
 
Before beginning On-Site Work and before meeting with the Engineer for the preconstruction 
conference, hold a group utilities scheduling meeting with representatives from the utility companies 
involved with this project.  Incorporate the utilities time needs into the Contractor's schedule 
submitted prior to the preconstruction conference. 
 
Submit the following during the preconstruction conference unless otherwise directed: 
 

 The names, addresses, and telephone numbers of two or more persons employed by 
the Contractor who can be reached day or night to handle emergency matters. 

 
 Subcontractor's list including contact list for each subcontractor with phone numbers 

and addresses and work to be performed. 
 
 List of personnel authorized to sign change orders and receive progress payment 

warrants. 
 
 Video recording of private properties affected by construction per 00150.70. 

 
A representative of each subcontractor shall be required to attend the pre-construction 
conference. 
 
00180.43       Commencement and Performance of Work - Add the following bullet item: 
 

 Conduct the work at all times in a manner and sequence that will insure minimal 
interference with traffic. The Contractor shall not begin work that will interfere with 
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work already started. If it is in the County's best interest to do so, the County may 
require the Contractor to finish a portion or unit of the project on which work is in 
progress or to finish a construction operation before work is started on an additional 
portion or unit of the project. 
 

 The Contractor shall notify the County 2 weeks before the first substantial work 
activity commences on the project site. 
 

 Portable Changeable Message Signs shall be in place 2 weeks before the first 
substantial work activity commences on the project site.  

 
Add the following subsection: 
 
00180.50(h)  Contract Time - Complete all Work to be done under the Contract not later 
than November 5, 2021. 
 
00180.70 Suspension of Work - Add the following to the first bullet item: 
 
If the Inspector has reason to believe that any safety provisions are not being adhered to, the 
Inspector will immediately notify the Contractor’s site foreman and/or the appropriate person 
and the County Project Manager.  The purpose of this discussion is to determine the validity 
of the alleged violation.  This will also allow the Contractor a reasonable amount of time to 
correct or improve any of the provisions for the safety on this project.  If the County Project 
Manager finds the problem still unresolved or uncorrected, they will notify the Contractor’s 
Project Manager and the County’s Risk Management Safety Analyst.  If the County’s Risk 
Management Safety Analyst finds that the job site contains any unresolved safety issues they 
will take appropriate action up to and including suspension of the Contractor’s operations on 
all or part of the Work. 
 
00180.85(b)  Liquidated Damages - Add the following paragraph: 
 
The liquidated damages for failure to complete the Work on time required by 00180.50(h) will 
be $700 per Calendar Day *. 
 

* Calendar Day amounts are applicable when the Contract time is expressed on the 
Calendar Day or fixed date basis. 

 
Add the following subsection: 
 
00180.85(c) Lane Closures and Road Closures - Lane closures and road closures beyond 
the limits specified will inconvenience the traveling public and will be a cost to the Agency. 
 
(1) Lane Closures - It is impractical to determine the actual damages the Agency will 

sustain in the event traffic lanes are closed beyond the limits listed in 00220.40(e). 
Therefore, the Contractor shall pay to the Agency, not as a penalty, but as liquidated 
damages, $500 per 10 minutes, or for a portion of 10 minutes, per lane, for any lane 
closure beyond the limits listed in 00220.40(e). In addition to the liquidated damages, all 
added cost for traffic control measures, including flagging, required to maintain the lane 
closures beyond the allowed time limits, will be at no additional cost to the Agency. The 
required traffic control measures will be as determined by the Engineer. 
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The Engineer will determine when it is safe to reopen lanes to traffic.  Assessment of 
liquidated damages will stop when all lanes have been safely reopened.  Any liquidated 
damages assessed under these provisions will be in addition to those listed 
in 00180.85(b). 

 
 

END OF SECTION 
 
 

Section 00190 – Measurement of Pay Quantities 
 
Comply with Section 00190 of the Standard Specifications modified as follows: 
 
00190.20(g) Agency-Provided Weigh Technician:  Delete and replace subsection (g) with 
the following: 
 
The Contractor must provide a weigh technician.  The Agency will not provide one for the 
Contractor. 
 

END OF SECTION 
 
 

Section 00195 – Payment 
 
Comply with Section 00195 of the Standard Specifications modified as follows: 
 
00195.10     Payment for Changes in Material Costs - Delete and replace with the following: 
 
No asphalt cement cost adjustment shall be used on this project. 
 
00195.12     Steel Material Price Escalation/De-Escalation Clause – Add the following 
sentence: 
 
No steel material price escalation/de-escalations shall be used on this project.  There is no 
option for Contractor participation. 
 
00195.20(b)  Significant Changed Work - Replace the paragraph that begins “Any such 
adjustments…” with the following paragraph: 
 
Any adjustments may be less than, but will not be more than the amount justified by the 
Engineer on the basis of the established procedures set out in Section 00197 for determining 
rates.  This does not limit the application of Section 00199. 

 
Significant is defined as: 
 

a) An increase or decrease of more than 25 percent of the total cost of the Work 
calculated from the original proposal quantities and the unit contract prices; or, 

b) An increase or decrease of more than 25 percent in the quantity of any one major 
contract item. 
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For condition b) above, a major item is defined as any item that amounts to 10 percent or 
more of the original total contract price. 

 
00195.50      Progress Payments and Retained Amounts - Modify as follows: 
 
00195.50(a)  Progress Payments - Modify as follows: 
 
(1) Progress Estimates - Delete the first sentence and replace with the following: 
 
At a regular period each month to be determined at the Preconstruction Conference, the 
Contractor will make an estimate of the amount and value of pay item work completed and 
in place.  This estimate will be submitted to the Project Manager for review and approval. 
 
(2) Value of Material on Hand - Delete the section and replace with the following: 
 
(2) Value of Material on Hand - The Contractor will make an estimate of the amount and 
value of acceptable material to be incorporated in the completed work which has been 
delivered and stored as given in 00195.60(a) for review and approval. 
 
(4) Limitations on Value of Work Accomplished - In the first sentence, change "Engineer's 
estimate" to “Contractor’s reviewed estimate”. 
 
00195.50  (b) Retainage - Delete the first paragraph and replace with: 
 
The amount to be retained from progress payments will be 5.0% of the value of payments 
made, and will be retained in one of the forms specified in Subsection (c) below.  The County 
will withhold Retainage from all force account and change order work. 
 
00195.50(c) Forms of Retainage – Delete first paragraph and replace with: 
 
Forms of acceptable retainage are set forth below in Subsections (1) through (3).  “Cash, 
Alternate A” or “Cash, Alternate B” (Retainage Surety Bond) are the Agency-preferred forms 
of retainage.  Unless the Contractor notifies the County otherwise in writing, the County will 
automatically hold retainage per paragraph (2) “Cash, Alternate B (No Interest Earned).  If 
the Agency incurs additional costs as a result of the Contractor’s election to use “Bonds and 
Securities”, the Agency may recover such costs from the Contractor by a reduction of the 
final payment. 
 
Delete and replace paragraph (2) with the following: 
 

(2)  Cash, Alternate B (No Interest Earned) – Retainage will be deducted from 
progress payments and held by the Agency until final payment is made in accordance 
with 00195.90, unless otherwise specified in the Contract. 

 
00195.50(d) Release of Retainage – Delete this section and replace with the following: 
 

(d)  Release of Retainage -  As the Work progresses, release of the amounts to be 
retained under (b) of this Subsection will only be considered for Pay Items that have been 
satisfactorily completed. For purposes of this Subsection, a Pay Item will be considered 
satisfactorily completed only if all of the Work for the Pay Item is complete and all 
contractual requirements pertaining to the Pay Item and Work have been satisfied. Work 
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not included in a Pay Item, or which constitutes part of an uncompleted Pay Item, will not 
be regarded as satisfactorily completed Work for the purposes of this Subsection. 
 
When the Work is 50% completed and upon written application of the Contractor and 
written approval of the Surety, the Engineer or Project Manager may reduce or eliminate 
retainage on remaining progress payments if the Work is progressing satisfactorily. 
 
A determination of satisfactory completion of Pay Items or Work or release of retainage 
shall not be construed as acceptance or approval of the Work and shall not relieve the 
Contractor of responsibility for defective Materials or workmanship or for latent defects 
and warranty obligations. 

 
 

END OF SECTION 
 
 

Section 00196 – Payment for Extra Work 
 
Comply with Section 00196 of the Standard Specifications modified as follows: 
 
00196.91  Extra Work Allowance – Add the following new section: 
 

The Bid schedule of prices contains a bid item for a pre-determined amount of Engineer 
ordered extra work.  All Bidders shall reflect this same amount in their total Bid.  No 
Bidder shall presume in the preparation of the bid or in the course of contract work that 
there will be a certain payment under that item or a certain order for extra work. 

 
 

END OF SECTION 
 
 

Section 00197 – Payment for Force Account Work 
 
 
Comply with Section 00197 of the Standard Specifications modified as follows: 
 
00197.20(a)  General - Replace the paragraph that begins "Except as modified by these…" 
with the following paragraph: 
 
Except as modified by these provisions, Equipment use approved by the Engineer will be 
paid at the rental rates given in the most current edition of the EquipmentWatch Cost 
Recovery (Blue Book) published by EquipmentWatch, a division of Penton Business Media, 
Inc., and available from EquipmentWatch (phone 1-800-669-3282) 
(http://equipmentwatch.com). 
 
00197.20(c-3)  Rate Adjustment Factor - Replace this subsection, except for the 
subsection number and title, with the following: 
 
The rate adjustment factor used above will be determined by applying only the Model Year 
Adjustment to the Blue Book Rates.  The Regional and User Defined Ownership/Operating 
Adjustments shall not apply. 
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00197.20(c-5)  Limitations - Delete the paragraph that begins "The Blue Book..." 
 
 

END OF SECTION 
 
 

Section 00199 – Disagreements, Protests and Claims 
 
Comply with Section 00199 of the Standard Specifications supplemented and/or modified as 
follows: 
 
00199.40 Claim Decision; Review; Exhaustion of Administrative Remedies - Delete 
the entire section and replace with the following: 
 
 The Contractor must properly submit a claim as detailed in 00199.30. 
 

(a) Engineer Claim Review - The Engineer or Project Manager will, as soon as 
practicable, consider and investigate a Contractor's properly submitted claim for additional 
compensation, Contract Time, or for a combination of additional compensation and 
Contract Time. Once the Engineer or Project Manager determines the Agency is in receipt 
of a properly submitted claim, the Engineer or Project Manager will arrange a meeting, 
within 28 Calendar Days, or as otherwise agreed by the parties, with the Contractor in order 
to present the claim for formal review and discussion. A person authorized by the 
Contractor to execute Change Orders on behalf of the Contractor must be present and 
attend all claim meetings.   
 
If the Engineer or Project Manager determines that the Contractor must furnish additional 
information, records, or documentation to allow proper evaluation of the claim, the 
Engineer will schedule a second meeting, to be held within 14 calendar days, or as 
otherwise agreed by the parties, at which the Contractor shall present the requested 
information, records and documentation. 
 
The Engineer or Project Manager will advise the Contractor of the decision to accept or 
reject the claim. If the Engineer or Project Manager finds the claim has merit, an equitable 
adjustment will be offered. If the Engineer or Project Manager finds the claim has no merit, 
no offer of adjustment will be made and the claim will be denied. The County intends to 
resolve claims at the lowest possible level. 

 
If, at any step in the claim decision or review process, the Contractor fails to promptly 
submit requested information or documentation that the Agency deems necessary to 
analyze the claim, the Contractor is deemed to have waived its right to further review, and 
the claim will not be considered properly filed and preserved. 
 

If the Engineer or Project Manager has denied a claim, in full or in part, for Contract Time 
only according to 00180.80, or has denied a claim, in full or in part, for correction of final 
compensation according to 00195.95, those disputed claims may then be resolved, in full 
or in part, at either of the two progressive steps of claim review procedure as specified in 
this Subsection. For all claims, all of the actions and review under each step of the review 
process shall occur before the review can be advanced to the next higher step. 
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(b) Director Claim Review - Upon request by the Contractor, the Department Director will 
review the Engineer or Project Manager’s decision on the claim and advise the Contractor 
of the decision in writing. If the Director finds the claim has merit, and equitable adjustment 
will be offered. If the Director finds the claim has no merit, no offer of adjustment will be 
made and the claim will be denied. 
 
Once the Engineer determines the Agency is in receipt of a properly submitted claim, the 
Engineer will arrange a meeting, within 21 Calendar Days or as otherwise agreed by the 
parties, with the Contractor in order to present the claim for formal review and discussion. 
 
If the Engineer determines that the Contractor must furnish additional information, records 
or documentation to allow proper evaluation of the claim, the Engineer will schedule a 
second meeting, to be held within 14 Calendar Days or as otherwise agreed by the parties, 
at which the Contractor shall present the requested information, records and 
documentation. 

 
The Director shall evaluate the claim based on the information provided by the Contractor 
to the Engineer or Project Manager. However, if the Department Director (or designee) 
determines that the Contractor must furnish additional information, records or 
documentation to allow proper evaluation of the claim, the Department Director (or 
designee) will schedule a meeting, to be held within 14 Calendar Days, or as otherwise 
agreed by the parties, at which the Contractor shall present the requested information, 
records and documentation. 
 
The claim is subject to records review, if not all of the records requested by the Department 
Director (or designee) were furnished. If applicable, advancement of the claim is subject 
to the provisions regarding waiver and dismissal of the claim or portions of the claim. 
 
The decision of the Department Director shall be the final decision of the Agency. 
 
(c)  Commencement of Litigation - If the Contractor does not accept the Director’s 
decision, then the Contractor shall commence any suit or action to collect or enforce any 
claim filed in accordance with 00199.30 within a period of one (1) year following the mailing 
of the  decision or within one (1) year following the date of "Second Notification", whichever 
is later. If said suit or action is not commenced in said one (1) year period, the Contractor 
expressly waives any and all claims for additional compensation and any and all causes 
of suit or action for the enforcement thereof that he might have had. 
 
The Contractor must follow each step in order, and exhaust all available administrative 
remedies before resorting to litigation.  Litigation of a claim that cannot be resolved through 
the process described above shall be initiated by filing a complaint in the Clackamas 
County Circuit Court for the State of Oregon. 
 
In any litigation, the entire text of any order or permit issued by the County or any other 
governmental or regulatory authority, as well as any documents referenced or 
incorporated therein by reference, shall be admissible for purposes of Contract 
interpretation. 
 
The Contract shall not be construed against either party regardless of which party drafted 
it.  Other than as modified by the Contract, the applicable rules of contract construction 
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and evidence shall apply.  This Contract shall be governed by and construed according to 
the laws of the State of Oregon without regard to principles of conflict of laws. 

 
The Contractor shall comply with 00170.00. 

 
00199.50 Mediation - Delete the entire section. 
 
00199.60 Review of Determination Regarding Records - Delete the entire section. 
 
 

END OF SECTION 
 

SECTION 00210 - MOBILIZATION 

 
Comply with Section 00210 of the Standard Specifications.  
 
 

END OF SECTION 
 

SECTION 00220 - ACCOMMODATIONS FOR PUBLIC TRAFFIC 

 
Comply with Section 00220 of the Standard Specifications modified as follows: 
 
Add the following subsection: 
 
00220.01(d)  Terminology - According to 00110.05(a), for the purposes of this Contract, the 
terms "sidewalk ramp" and "sidewalk ramps" shall respectively refer to and shall be read to 
mean "curb ramp" and "curb ramps". 
 
00220.02(a)  General Requirements – Replace the bullet that begins, “Do not stop or hold 
vehicles…” with the following bullet: 
 

• Do not stop or hold vehicles for more than 10 minutes. Do not block driveways, 
intersections, or approaches. Provide reasonable access to driveways, intersections 
and approaches at no additional cost to the Agency. 

 
Add the following bullets to the end of the bullet list: 
 

• Do not stop or hold traffic in any one direction more than 10 minutes.  

• Do not block driveways, intersections, or approaches. Provide reasonable access 
to driveways, intersections and approaches at no additional cost to the Agency. 

• Limit intersection work to one side (north or south) of Sunnyside Road per 
intersection at a time, unless otherwise shown or approved by the Engineer. 

• The maximum closure time for any single intersection corner shall be one week.   

• Down time for vehicle detection for signals shall not exceed 4 weeks per location. 
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• Do not stop or hold pedestrians on the sidewalk or temporary pedestrian route for 
more than 5 minutes. 

• Delineate all business accesses with blue tubular markers on 10-foot maximum 
spacing. Mark the access with 36-by-24-inch "BUSINESS ACCESS" (CG20-11) 
signs. Locate and install these signs as directed. 

• When an abrupt edge is created by excavation, protect traffic according to the 
"Excavation Abrupt Edge" and the "Typical Abrupt Edge Delineation" 
configurations shown on the Standard Drawings. 

• When workers or construction equipment are operating in a closed traffic lane or 
shoulder, are exposed to public traffic, and are not located behind a rigid, 
longitudinal barrier system, use a truck mounted impact attenuator (TMA). Place 
the TMA in advance of the exposed workers or equipment, located as shown in 
the TMA Support Vehicle Placement tables, or as directed. If the TMA is not 
available when the work requires its use, postpone the work until the TMA is 
available. 

 
TMA SUPPORT VEHICLE PLACEMENT (Stationary Operations)1 

 Posted Speed:3 TMA Support Vehicle Weight 

  9,900 - 22,000 lb.  > 22,000 lb. 
  (for TL-2 rated TMA)  (for TL-3 rated TMA) 

 < 45 mph 100 ft.  75 ft. 
 45 - 55 mph *  100 ft. 
 > 55 mph *  150 ft.  
 

TMA SUPPORT VEHICLE PLACEMENT (Mobile Operations)2 

 Posted Speed:3 TMA Support Vehicle Weight 

  9,900 - 22,000 lb.  > 22,000 lb. 
  (for TL-2 rated TMA)  (for TL-3 rated TMA) 

 < 45 mph 100 ft.  100 ft. 
 45 - 55 mph *  150 ft. 
 > 55 mph *  175 ft. 
 

* A TL-2 TMA is not rated for these speeds. Use a TL-3 rated TMA. 
 
1 Distances shown are between front of the TMA support vehicle and the 

beginning of the area or equipment being shielded by the TMA. 
2 Distances shown for mobile operations are appropriate for support vehicle 

speeds up to 15.5 mph. 
3 Posted Speed refers to the pre-construction posted speed of the facility on which 

the TMA is being used. 
 
00220.02(b)  Temporary Pedestrian Accessible Route Plan – Add the following to the end 
of this subsection: 
 

• Meet project specific routing requirements as described in the plans. 

• Maintain access to bus stops and private pedestrian facilities. 
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• Keep existing pedestrian accessible route, including sidewalks, sidewalk ramps, 
crosswalks fully accessible, operational, and open for pedestrian use until 
construction of temporary accessible routes have been completed. 

• Maintain access to active pedestrian pushbuttons at all times.  Do not set 
pedestrian signal to automatic recall.  When pushbuttons are not accessible, 
provide flagger to operate the pushbutton. 

• Utilize existing pedestrian pushbuttons to be removed for temporary pushbutton 
installation as shown on the plans 

  
00220.03(b)  Closures - Add the following bullet to the end of the bullet list: 
 

• On Street Parking - A minimum of 14 calendar days before closing on-street 
parking.  After receiving written approval, provide 48 hours' public notification 
before limiting the on-street parking. 

 
• Bus Stops - A minimum of 14 calendar days before closing, relocating or 

modifying a TriMet bus stop.  Also notify the TriMet Field Operations Coordinator 
by e-mail at: foc@trimet.org. 

 
Add the following subsection: 
 
0022.03 (c) Traffic Signals –  

• Provide a minimum 48-business hours notification before any signal shutoff. 
Contact Rich Gandy, Lead Signal Electrician at 503-758-2065 
and rgandy@clackamas.us. 

• Provide a minimum two-week notification before any temporary traffic control 
requiring signal operational changes. Contact Carl Olson, Traffic Engineer at 503-
742-4684 and colson@clackamas.us. 

• Existing vehicle detection shall be operational to the fullest extent possible at all 
times during construction. No more than one intersection shall be without active 
detection at any time unless approved by County Traffic Engineering. Vehicle 
detection downtime is limited to maximum 48 hours per one intersection at a time 
unless otherwise approved. Contact Carl Olson, Traffic Engineer at 503-742-4684 
and colson@clackamas.us a minimum of two-weeks prior to any traffic signal 
impacts requiring vehicle detection downtime. 

• Provide minimum two weeks notification before any disruption to any existing fiber 
optic communications systems. Contact Carl Olson, Traffic Engineer at 503-742-
4684 and colson@clackamas.us for disruptions to the existing Clackamas County 
network. Contact Duke Dexter, 503-722-6663 and ddexter@clackamas.us for 
disruptions to the existing Clackamas Broadband Exchange (CBX) network. Fiber 
optic systems downtime is limited to a maximum of 8 hours unless otherwise 
approved.  

• Provide minimum two weeks notification before any disruption to any pan-tilt-zoom 
camera and associated equipment. Contact Carl Olson, Traffic Engineer at 503-
742-4684 and colson@clackamas.us, and Rich Gandy, rgandy@clackamas.us, at 
least two weeks prior to starting any work that impacts existing pan-tilt-zoom 
cameras and associated equipment.  
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• Provide minimum two weeks notification before any disruption to any existing 
roadway illumination systems. Contact Wendi Coryell, 503-742-4657 and 
wendicor@clackamas.us prior to starting any work impacting existing roadway 
illumination systems. 

 
00220.40(e)(1)  Closed Lanes - Replace this subsection, except for the subsection number 
and title, with the following: 
 
One Traffic Lane may be closed on SE Sunnyside Road and intersecting side streets when 
allowed, shown, or directed during the following periods of time except as indicated in 
00220.40(e)(2): 
 

a) SE Sunnyside Road 
 
• Maximum of six consecutive days per intersection corner, Monday morning 7:00 

a.m. through Saturday afternoon 5:00 p.m.  

• Daily, Monday through Friday, between 9:00 a.m. and 3:00 p.m. 
 

For placing and finishing concrete sidewalk and curb ramps, lane closures may be 
extended daily, Monday through Friday between 6:00 a.m. and 3:00 p.m., as 
approved by the Engineer. 

• Saturday between 8:00 a.m. and 5:00 p.m. 
 

b) SE 132nd Avenue, SE 142nd Avenue, SE 147th Avenue, SE Misty Drive, SE 152nd 
Avenue, SE 157th Avenue and SE 162nd Avenue  
 
• Maximum of six consecutive days per intersection corner, Monday morning 7:00 

a.m. through Saturday afternoon 5:00 p.m.  
• Daily, Monday through Friday, between 9 a.m. and 3:00 p.m. 

 
For placing and finishing concrete sidewalk and curb ramps, lane closures may be 
extended daily, Monday through Friday between 6:00 a.m. and 3:00 p.m., as 
approved by the Engineer. 

• Saturday between 8:00 a.m. and 5:00 p.m. 
 

c) SE 139th Avenue, SE 140th Avenue and SE 145th Avenue 
 
• Streets may be closed to all traffic, maximum of six consecutive days per street, 

Monday morning 7:00 a.m. through Saturday afternoon 5:00 p.m.  
• Daily, Monday through Friday, between 9 a.m. and 3:00 p.m. 

 
For placing and finishing concrete sidewalk and curb ramps, lane closures may be 
extended daily, Monday through Friday between 6:00 a.m. and 3:00 p.m., as 
approved by the Engineer. 

• Saturday between 8:00 a.m. and 5:00 p.m. 
 

 
00220.40(e)(2)(b)  Special Events - Add the following to the end of this subsection: 
 
The following special events will occur during this Project: 
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• No special events have been identified. 

 
 

END OF SECTION 
 

SECTION 00225 - WORK ZONE TRAFFIC CONTROL 

 
Comply with Section 00225 of the Standard Specifications modified as follows: 
 
00225.01(b)  Definitions – Add the following to the end of the subsection: 
 
Temporary Walk – Temporary Surfacing for a sidewalk or Multi-Use Path designated to be 
used by pedestrians, bicyclists, or other non-motorized users. 
 
Add the following subsection: 
 
00225.01(d)  Terminology - According to 00110.05(a), for the purposes of this Contract, the 
terms "sidewalk ramp" and "sidewalk ramps" shall respectively refer to and shall be read to 
mean "curb ramp" and "curb ramps". 
 
00225.02(a)  Temporary Signs - Add the following to the end of the bullet list: 
 

• Ten Calendar Days before closing a pedestrian pathway or sidewalk, place a 
“SIDEWALK CLOSED, Full Time” (CW11-4) sign in advance of each future closure 
point. Locate the sign so it is legible from the nearest alternate pedestrian pathway 
facing incoming pedestrian traffic. The sign may be mounted between the panels 
of a Type II barricade or on a single-post TSS. Do not place the sign or sign support 
such that it narrows the pedestrian pathway to a width of less than 4 feet. 

 

• Before opening the TPAR, place TPAR signing and other TCM as shown, or as 
directed. Maintain the “SIDEWALK CLOSED, Full Time” (CW11-4) signs while the 
TPAR is open to pedestrian traffic. 

• Install "ROAD WORK AHEAD" (W20-1-48) signs with a 36 by 24-inch "FINES 
DOUBLE" (R2-6aP) rider on SE Sunnyside Road and intersecting side streets, 
according to the "TCD Spacing Table" shown on the Standard Drawings. 

• Install beyond each end of the Project, facing outgoing traffic on SE Sunnyside 
Road and intersecting side streets, an "END ROAD WORK" (CG20-2A-24) sign a 
distance of (A ÷ 2) according to the "TCD Spacing Table" shown on the Standard 
Drawings or as modified by the Plans. 

• Install an 18 by 24-inch "NO PARKING" (R8-3a) signs in every block where on-
street parking is prohibited, facing incoming traffic. 

• When construction requires bicycles to use the Traffic Lanes, install a "Bicycle ON 
ROADWAY" (CW11-1) symbol signs as part of the TCP for each affected 
intersection corner. Keep the signs in place until completion of the Shoulder or 
bikeway final surface. 
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00225.05  Traffic Control Plan – Replace the first paragraph with the following: 
 
The Agency may provide a conceptual TCP.  The Contractor is required to submit a site-
specific traffic control plan with additional detail meeting the project requirements for review 
5 Calendar Days before the preconstruction conference. 
 

Add the following subsection: 

 
00225.07  Traffic Control Meeting - All personnel who will directly supervise the traffic 
control must attend the traffic control meeting per Section 00180.40(b). Contractor to produce 
and distribute meeting minutes within seven (7) days following the meeting.  
 
00225.12(d)  Impact Attenuators - Add the following to the end of this subsection: 
 
Furnish appropriate TMAs from the QPL, based on the pre-construction posted speed, as 
follows: 
 
 Pre-Construction Posted Speed: TMA 
 
 < 45 mph TL-2 Rated TMA 

 45 - 70 mph TL-3 Rated TMA 

 
The support vehicle for a TL-2 rated TMA shall have a minimum weight of 9,900 pounds.  The 
support vehicle for a TL-3 rated TMA shall have a minimum weight of 22,000 pounds. 
 
When a TMA is in place, set the parking brake and transmission on the support vehicle as 
recommended by the TMA manufacturer. 
 
If used in a mobile operation, the TMA support vehicle shall maintain a consistent distance 
from the mobile operation, as shown in the TMA Support Vehicle Placement tables. 

 
00225.13(a)  Tubular Markers - Add the following two paragraphs to the end of this 
subsection: 
 
Use blue plastic markers for temporary business accesses only. Use orange plastic markers 
for all other applications of Work Zone traffic control. 
 
Blue plastic tubular markers shall be reflectorized with at least two blue, flexible reflective 
bands at least 3 inches wide, securely attached no more than 2 inches from the top with no 
more than 6 inches but not less than 1 inch between the bands. 
 
00225.17  Temporary Sidewalk Ramps - Replace the title of this subsection with 
“Temporary Curb Ramps and Temporary Walks” 
 
Add the following paragraph to the end of this subsection: 
 
Use a Temporary Walk from the QPL or use ACP, PCC, or other approved Materials for on-
site constructed Temporary Walks. 
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Add the following subsection: 
 
00225.19  Pole Base Excavation Covers - Use pole base excavation covers meeting the 
following requirements: 
 

• Utility grade plywood 

• 3/4-inch minimum thickness 

• New or in like new condition 
 
00225.32(b)  Traffic Control Inspection Without TCS - Add the following bullet(s) to the 
end of the bullet list: 
 

• Shall report to the Project Site within 1 hour after being notified in the event of a Work 
Zone incident during non-work periods. 

 
00225.41(d)  Roll-up Signs - Add the following paragraphs to the end of this subsection: 
 
Place roll-up signs within the active Work Area on portable roll-up sign supports. 
 
Remove all inappropriate roll-up signs at the end of each shift. 
 
00225.43(i)  Pavement Marking Removal – Add the following items to the end of the bullet 
list: 
 

• Removal of pavement markings may be performed using a combination of 
methods, but grinding, if utilized, shall not remove road surfacing. 

• If grinding is utilized it shall be followed by hydro-blasting to remove remaining 
markings, which shall be followed by an application of a seal coat with an approved 
asphalt emulsion such as CSS-1. 

 
00225.46(b)  Portable Changeable Message Signs (PCMS) - Add the following bullets to 
the end of the bullet list: 
 

• Type B, Mini PCMS use is limited to locations where the preconstruction posted 
speed is 40 mph or less. 

• Furnish and operate two (2) PCMS for work on Sunnyside Road, and six (6) PCMS 
for work on signalized intersecting side streets.  Install PCMS fourteen Calendar 
Days prior to lane closures.  Place PCMS at an approved location and displaying 
an approved message, or as directed. 

 
00225.47  Temporary Sidewalk Ramps - Replace the title of this subsection with 
“Temporary Curb Ramps and Temporary Walks” 
 
Add the following paragraph to the end of this subsection. 
 
Construct Temporary Walks as shown or directed. Repair or reconstruct unacceptable 
Temporary Walks before opening to pedestrian traffic. 
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00225.67  Temporary Sidewalk Ramps - Replace this subsection with the following 
subsection: 
 
00225.67  Temporary Curb Ramps and Temporary Walks - Inspect and maintain 
temporary curb ramps and Temporary Walks for: 
 

• Any damaged curb ramp or walk surfaces. 

• Ramp and walk alignment or connections to existing sidewalks or Roadway 
surfaces. 

• Compliance with the dimensions and grades in the Standard Drawings or 
requirements approved by the Engineer. 

• Items identified by the manufacturer’s recommendations. 

• Other ramp or walk quality or performance issues, as directed. 

• Keep ramps and walks unobstructed. Maintain a firm, stable, and slip resistant 
surface free of debris. 

 

After completion of the Work, restore the area on which the temporary curb ramp or 
Temporary Walk occupied as directed. 

 
 
00225.90(a)(2)  Temporary Protection and Direction of Traffic – Replace the bullet that 
begins “Providing, Surfacing, maintaining, removing…” with the following bullet: 
 

• Providing, Surfacing, maintaining, removing, and restoring the TPAR.  
 
Add the following bullet to the end of the bullet list: 
 

• Furnishing, placing, maintaining, moving, and removing pole base excavation 
covers. 

  
00225.90(b)  Method “B” – Lump Sum Basis – Replace this section except for the heading 
and title with the following:  
  
Work zone traffic control will be paid for at the Contract lump sum amounts for the items 
“Temporary Work Zone Traffic Control, Complete”. 
  
Payment will be payment in full for furnishing, installing, moving, operating, maintaining, 
inspecting, and removing Materials and TCD, and for furnishing all Equipment, labor, and 
Incidentals necessary to complete the work as specified. 
 
No separate or additional payment will made for any temporary traffic control costs including 
but not limited to temporary walks, curb ramps, pedestrian push buttons, pavement markings, 
signs, sequential arrow signs, portable changeable message signs, delineation, barricades, 
impact attenuators, other traffic control devices and flaggers. Payment shall also include the 
necessary coordination with Clackamas County Traffic for temporary signal timing 
modifications. 
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Any additional costs incurred from the completion of temporary traffic control work outside of 
daylight hours as required on the Contract Plans will be considered incidental to these bid 
items. 
 
 

END SECTION 
 

SECTION 00280 - EROSION AND SEDIMENT CONTROL 

 
Comply with Section 00280 of the Standard Specifications modified as follows: 
 
00280.00  Scope - Add the following paragraph to the end of this subsection: 
 
The Agency's NPDES 1200-CA Permit is applicable to the Project. 
 
00280.06  Erosion and Sediment Control Manager - Delete this subsection. 
 
00280.42(c)  Permanent Stabilization – Add the following to the end of this section:  
  
All vegetated areas disturbed by the Contractor’s operations shall be permanently restored 
with like materials to existing or better conditions per Section 01030. 
 
00280.48  Emergency Materials - Add the following paragraphs after the paragraph that 
begins "Provide, stockpile, and protect...": 
 
Provide and stockpile the following emergency materials on the Project site: 
 
 Item Quantity 
 
  Inlet Protection, Type 4 ............................................ 10 EA 
  Inlet Protection, Type 7 ............................................ 10 EA 
  Sediment Fence ...................................................... 600 FT 
 

 
END SECTION 

 

SECTION 00290 - ENVIRONMENTAL PROTECTION 

 
Comply with Section 00290 of the Standard Specifications, modified as follows.  
 
00290.32  Noise Control - Add the following paragraphs to the end of this subsection: 
 
The Contractor's attention is directed to City of Happy Valley Ordinance No. 8.08.310 which 
describes noise control regulations. Comply with the applicable noise control requirements 
of the ordinance for project work. 
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Copies of the ordinance and noise control code are available at the office of the Project 
Manager. 
 
 

END SECTION 
 

 

SECTION 00305 - CONSTRUCTION SURVEY WORK 

 
Section 00305, which is not a Standard Specification, is included for this Project by Special 
Provision. 
 

Description 
 
00305.00  Scope - Provide construction survey work according to the current edition on the 
date of Advertisement, of the ODOT "Construction Surveying Manual for Contractors". This 
manual is available on the web at: 
 

http://www.oregon.gov/ODOT/ETA/Documents_Geometronics/Construction-Survey-
Manual-Contractors.pdf 

 
Project documents were created using Autodesk AutoCAD 2019 and AutoCAD Civil 3D 2019.  
Any reference to MicroStation and InRoads should be understood to refer to the above 
mentioned Autodesk products.   
 
The Agency will not establish control stations, perform measurements and calculations for 
pay quantities, or perform final “as constructed” measurements, contrary to Section 1.5 of the 
above referenced manual. The Contractor’s surveyor will be responsible to complete this 
work. 
 
Make all supporting computations and field notes required for control of the work and as 
necessary to establish the exact position, orientation, and elevation of the work from control 
stations, including furnishing and setting construction stakes and marks, reference marks, 
and additional control stations. 

 
The Engineer will not be responsible for any data translations. An electronic copy of the base 
drawing, in autocad.dwg format may be delivered to the Contractor’s surveyor. The electronic 
drawings may be used by the Contactor’s surveyor as a reference, and it shall be the 
responsibility of the Contractor to confirm that all data contained within the electronic 
drawings is consistent with the Contract Documents. 
 

Measurement 
 
00305.80  Measurement - No measurement of quantities will be made for construction 
survey work. 
 

Payment 
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00305.90  Payment - The accepted quantities of construction survey work will be paid for at 
the Contract lump sum amount for the item "Construction Survey Work". 
 
Payment will be payment in full for furnishing all material, equipment, labor, and incidentals 
necessary to complete the work as specified. 
 
No separate or additional payment will be made for any temporary protection and direction 
of traffic measures including flaggers and signing necessary for the performance of the 
construction survey work. 
 
No separate or additional payment will be made for preparing surveying documents including 
but not limited to office time, preparing and checking survey notes, and all other related 
preparation work. 
 
Costs incurred caused by survey errors will be at no additional cost to the Agency. Repair 
any damage to the Work caused by Contractor's survey errors at no additional cost to the 
Agency. The Engineer may make an equitable adjustment, which may decrease the Contract 
Amount, if the required survey work is not performed. 
 
 

END SECTION 
 

SECTION 00310 - REMOVAL OF STRUCTURES AND OBSTRUCTIONS 

 
Comply with Section 00310 of the Standard Specifications modified as follows: 
 
Subsection 00310.45  Removal of Existing Surfaces - This subsection is added:  
  
00310.45  Removal of Existing Surfaces – Remove sidewalk and surfacings as shown on 
the Plans.  Sidewalk and surfacings to be removed shall be cut in neat, straight lines with 
vertical edges along the limits of removal.  The cut lines for removal of asphaltic or cement 
concrete pavement shall be reviewed and approved by the Engineer in the field before 
cutting.  Demolish and remove concrete curbs, islands and other surfacings as directed by 
the Engineer or as shown.  Make a vertical saw cut between any existing curb that is to 
remain and portion that is to be removed.  Remove roadway pavement and aggregate base 
in the street adjacent to curbs and islands as shown on the Plan or as directed by the 
Engineer. Remove vegetation, paved and hardscape areas adjacent to the back of walk as 
shown on the Plan or as directed by the Engineer.  
 
00310.92  Separate Item Basis – Replace the sentence that begins “Item (d) includes…” 
with the following: 
 
Item (d) includes but is not limited to saw cutting, removal of existing asphalt concrete 
pavement, curbs, curb ramps, sidewalks, driveway and driveway connections, barricades, 
aggregate base material, landscaping, hardscaping and other surfacings to the limits and 
grades necessary to construct surfacings indicated in the plans.  Backfill for voids left by 
surfacing removal work will be considered incidental to this bid item.  No separate or 
additional payment will be made for removal of other feature inside the removal of surfacings 
limits as this work is considered incidental. 
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END SECTION 
 
 

SECTION 00440 - COMMERCIAL GRADE CONCRETE 

 
Comply with Section 00440 of the Standard Specifications modified as follows: 
 
Add the following subsection: 
 
00440.01  Terminology - According to 00110.05(a), for the purposes of this Contract, the 
terms "sidewalk ramp" and "sidewalk ramps" shall respectively refer to and shall be read to 
mean "curb ramp" and "curb ramps". 
 
Add the following subsection: 
 
00440.02  Abbreviations and Definitions: 
 
ASTV – Actual Strength Test Value – See 02001.02 for definition. 
 
00440.12  Properties of Commercial Grade Concrete - Replace the bullet that begins 
"Compressive strength…" with the following bullet: 
 

• Compressive Strength - ASTV minimum of 3,000 psi at 28 days 
 

00440.14(d)  Hardened CGC - Add the following to the end of this subsection: 
 
The ASTV at 28 Days is the average compressive strength of the three cylinders tested. 
Discard all specimens that show definite evidence, other than low strength, of improper 
sampling, molding, handling, curing, or testing. The average strength of the remaining 
cylinders shall then be considered the test result. 
 
 

END SECTION 
 

SECTION 00490 - WORK ON EXISTING SEWERS AND STRUCTURES 

 
Comply with Section 00490 of the Standard Specifications modified as follows: 
 
00490.10  Materials - Replace the "Precast Concrete Sections" line with the following line: 
 
 Precast Concrete Sections ........................................ 02450 
 
Replace the "Metal Frames, Covers, Grates, and Ladders" line with the following line: 
 
 Metal Frames, Covers, Grates, and Steps ........... 02450.30 
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END SECTION 
 
 

SECTION 00640 - AGGREGATE SUBBASE, BASE, AND SHOULDERS 

 
Comply with Section 00640 of the Standard Specifications. 
 
 

END SECTION 
  

SECTION 00730 - EMULSIFIED ASPHALT TACK COAT 

 
Comply with Section 00730 of the Standard Specifications modified as follows: 
 
00730.90  Payment - Replace this subsection, except for the subsection number and title, 
with the following: 
 
No separate or additional payment will be made for Emulsified Asphalt tack coat.  
 
 

END SECTION 
  

SECTION 00744 - ASPHALT CONCRETE PAVEMENT 

 
Comply with Section 00744 of the Standard Specifications modified as follows: 
 
00744.11(a)  Asphalt Cement - Add the following to the end of this subsection: 
 
Provide PG 64-22 grade asphalt cement for this Project. 
 
00744.43(c)  Placing - Add the following: 
 
Place final asphalt lift and finishing at each corner within two weeks of completion of curb 
ramp construction at that corner. 
 
 

END SECTION 
 

SECTION 00749 - MISCELLANEOUS ASPHALT CONCRETE STRUCTURES 

 
Comply with Section 00749 of the Standard Specifications modified as follows: 
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00490.90  Payment – Add the following pay items:  
  
 Pay Item Unit of Measurement  
  
(k)  Extra for Asphalt Plug…………...….................................................. SF   
 
Item (k) includes areas of ACP within the roadway adjacent to street curbs.  
 
 

END SECTION 
 

SECTION 00759 - MISCELLANEOUS PORTLAND CEMENT CONCRETE STRUCTURES 

 
Comply with Section 00759 of the Standard Specifications modified as follows: 
 
00759.00  Scope - Replace this subsection, except for the subsection number and title, with 
the following: 
 
This Work consists of furnishing, placing and finishing Commercial Grade Concrete curbs, 
concrete curb ramps with curbs, islands, traffic separators, driveways, sidewalks, monolithic 
curb and sidewalks, miscellaneous surfaces, and stairs and furnishing and installing metal 
handrail in close conformity to the lines, grades and dimensions shown or established. 
 
This Work consists of furnishing, placing and finishing concrete bus pads according to 
Section 00756. 
 
The Commercial Grade Concrete items in this Section will be collectively referred to as 
"Structures". 
 
Add the following subsection: 
 
00759.01  Terminology - According to 00110.05(a), for the purposes of this Contract, the 
terms "sidewalk ramp" and "sidewalk ramps" shall respectively refer to and shall be read to 
mean "curb ramp" and "curb ramps". 
 
00759.02  Required Submittals – Replace this subsection with the following subsection: 
 
00759.02  Definitions: 
 
Pedestrian Access Routes - An area for the use of pedestrians to navigate along  
sidewalks, driveways, curb ramps, crossings, and pedestrian facilities.  
 
00759.03  Placement Conference - Replace this subsection with the following subsection: 
 
00759.03  Required Submittals - Do not begin any curb ramp Work before the plan for 
completing the Work has been approved. Material ordered or Work done before the Engineer 
reviews and returns the documents will be at the Contractor's risk. 
 
Before the preplacement conference, submit the following: 
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(a)  Working Drawings - At least 10 Calendar Days before the preplacement conference, 
submit six copies of unstamped Working Drawings according to 00150.35 for all curb ramp 
Work. Include field verification of each ramp location, and all dimensions and grades 
necessary to demonstrate compliance with the Standard Drawings and Plans. Notify the 
Engineer of any deficiencies or non compliance with the Standard Drawings or Plans. The 
Engineer will provide additional or modified Plans as needed. 
 
(b)   Curb Ramp Plan - At least 21 Calendar Days before the curb ramp Work is 
scheduled to begin, submit a plan for accomplishing all phases of the curb ramp Work, 
including but not limited to the following: 

 
• Surface preparation 

• Compliance with Working Drawings and details submitted under 00759.02 

• Compliance with current Standard Drawings and Plans 

• Waste handling and disposal 
 

(c)  ADA Certification for Contractors - For all supervisory personnel who directly 
supervise the curb ramp Work, submit the names, telephone numbers, and copies of the 
ODOT ADA Certification for Contractors at least 10 Calendar Days before the 
preconstruction conference. 

 
Add the following subsection: 
 
00759.04  Preplacement Conference -  Before beginning any curb ramp Work, meet with 
the Contractor's supervisory personnel and quality control manager, any curb ramp 
Subcontractors' supervisory personnel, and the Engineer at a mutually agreed upon time. 
 
If the Contractor's personnel change, or if the Contractor proposes a significant revision to 
the plan for accomplishing the curb ramp Work, the Engineer may require additional 
preplacement conferences. 
 
All supervisory personnel who have an active ODOT ADA Certification for Contractors and 
directly supervise the curb ramp Work are required to attend the preplacement conference. 
 
 
Add the following subsection: 
 
00759.02(c)  ADA Certification for Contractors - For all supervisory personnel who will 
directly supervise the curb ramp Work, submit the names, telephone numbers, and copies of 
the ODOT ADA Certification for Contractors 10 Calendar Days before the preconstruction 
conference. 

 
00759.03  Preplacement Conference - Add the following paragraph after the first 
paragraph: 
 
Topics covered at the Preplacement Conference will include: 

 Ramp Styles / Configurations 
 Slope and Width Requirements 
 Turning Space 
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 Push Button Requirements 
 Construction Tolerances 
 Temporary Pedestrian Accessible Route (TPAR) 
 Ramp Inspection 
 Other Project-Specific Issues / Requirements 

 
Add the following to the end of this subsection: 
 
All supervisory personnel who have an active ODOT ADA Certification for Contractors and 
will directly supervise the curb ramp Work must attend the preplacement conference. 
 
00759.12  Sidewalk Ramp Treatment – Replace the title of this subsection with “Curb 
Ramp Treatment” 
 
Replace the paragraph that begins “Furnish truncated dome detectable warning…” with the 
following paragraph: 
 
Furnish truncated dome detectable warning surfaces for curb ramps and accessible route 
islands from the QPL. Furnish truncated dome detectable warning surfaces that are safety 
yellow in color on or along County roads. 
 
Unless otherwise noted on the Plans, use cast-in-place installation at all ramp locations. 

 
Add the following subsection: 
 
00759.22  Smart Level - Slopes will be verified with the use of a 24-inch SmartTool level 
model 92379 or model 92500, and a 6-inch SmartTool level model 92346. The 6-inch level 
will only be used to measure curb running slope, counter slope when there is a concrete 
gutter, and at locations where a 24-inch level will not fit and/or accurately measure the 
surface. All other locations will use a 24-inch level to measure slopes. 
 
Add the following subsection: 
 
00759.31  Qualifications - Use supervisory personnel who have an active ODOT ADA 
Certification for Contractors to directly supervise the curb ramp Work. 
 
00759.41  Earthwork - Add the following paragraph to the end of this subsection: 
 
Remove and dispose of existing concrete sidewalks, curbs, and curb ramps that are 
scheduled for removal according to Section 00310. 
 
00759.46 Concrete – Add the following to the end of this subsection: 
 
Curb ramps will be inspected and accepted in accordance with the Clackamas County Curb 
Ramp Inspection Form current as of the bid opening date available on the County’s website. 
 
00759.48(b)  Driveways, Walks, Monolithic Curbs and Sidewalks, and 
Surfacings - Replace this subsection, except for the subsection number and title, with the 
following: 
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Do not provide expansion joints within the curb ramp, and between separate concrete pours 
on the same project. 
 
Provide expansion joints: 
 

• Between driveways and concrete Pavement. 

• Transversely in walks opposite expansion joints in adjoining curbs and elsewhere so 
the distance between joints does not exceed 45 feet. 

• Transversely in walks at a distance of 16 feet to 8 feet from ends of walks which abut 
curbs. 

• Around poles, posts, boxes, and other fixtures which protrude through or against the 
Structures. 

 
00759.50(c)  Driveways, Walks, and Surfacing – Add the following to the end of this 
subsection: 
 
The 24-inch smart level will be used to measure driveway and sidewalk cross slopes on the 
pedestrian access route. 
 
Add the following subsection: 
 
00759.50(d)  Curb Ramps - The 6 inch smart level will be used to measure curb running 
slope. The 6 inch smart level will be used to measure slopes on portions of the curb ramp, 
gutter pan, or adjacent surfaces that cannot accommodate a 24 inch smart level. All other 
curb ramp locations will use a 24 inch smart level to measure slopes. 
 
00759.80  Measurement - Replace this subsection, except for the subsection number and 
title, with the following: 
 
The quantities of Structures constructed under this Section will be measured according to the 
following: 
 

• Volume Basis - Measurement will be limited to the Neat Lines of the finished 
Structure as shown or directed. 

 
• Area Basis - Measurement will be the finished surface, limited to the Neat Lines 

shown or directed. 
 

Measurement of concrete walks will include the total area of concrete walk, 
including the area of concrete curb ramps within the footprint of the concrete walk. 
 
When monolithic curb and sidewalks are measured on the area basis, 
measurement will include the total area of monolithic curb and sidewalk, including 
the area of concrete curb ramps within the footprint of the monolithic curb and 
sidewalk. 
 
Measurement of concrete islands will include the total area of concrete islands, 
including the area of concrete curb ramps within the footprint of the concrete 
islands. 
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When concrete curb ramp construction is not adjacent to concrete walk, monolithic 
curb and sidewalk, or concrete island Work, the area of the concrete curb ramp 
Work will be included in the measurement of concrete walks. 

 
• Length Basis - Measurement of concrete items will be along the face of the 

Structure, from end to end including curb tapers or depressed lengths at driveways 
and ramps. Measurement of metal handrail will be along the top rail member, from 
center of end post to center of end post. 

 
• Each Basis - Measurement will be by actual count.  

 
Extra for Curb Ramps will be counted for each instance of where a curb ramp 
crosses a curb at the transition between a pedestrian facility and a roadway.   
 
Truncated Domes on New Surfaces will be counted per each ramp which truncated 
domes are installed. 

 
 
00759.90  Payment -  
 
Replace pay items (m) and (n) with the following pay item: 
 
 (n) Extra for Curb Ramps ................................................... Each 
 
Replace pay item (o) and (p) with the following pay item: 
 
 (o) Truncated Domes on New Surfaces ............................. Each 
  
Add the following after the sentence that begins “In item (a)”; 
 
Item (a) includes the curb runs constructed adjacent to the curb ramps.  
 
Delete the paragraph that begins "Item (m) includes…". 
 
Replace the paragraph that begins "Item (n) includes the…" with the following paragraph: 
 
Item (n) includes the additional Work required to construct a curb ramp or replace an existing 
curb ramp. Surface removal is included as a separate Pay Item. 
 
Add the following to the end of this subsection: 
 
No separate or additional payment will be made for providing supervisory personnel who 
have an active ODOT ADA Certification for Contractors to directly supervise the curb ramp 
Work. 
 
 

END SECTION 
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SECTION 00850 - COMMON PROVISIONS FOR PAVEMENT MARKINGS 

 
Comply with Section 00850 of the Standard Specifications modified as follows: 
 
00850.30  Manufacturer’s Representative - Replace this subsection, except for the 
subsection number and title, with the following: 
 
For Sections referencing 00850.30, the services of a manufacturer’s representative are not 
required. Place pavement markings only when the pavement is ready for the pavement 
marking material according to the manufacturer’s installation instructions. 
 
00850.45  Installation - Add the following bullet before the bullet that begins “Place material 
according to…”: 
 

• Place material between May 1 and October 15. 
 
Replace the bullet that begins “Place material according to…” with the following bullet: 
 

• Place material according to the manufacturer’s installation instructions. 
 
 

END SECTION 
 

SECTION 00860 - LONGITUDINAL PAVEMENT MARKINGS - PAINT 

 
Comply with Section 00860 of the Standard Specifications. 
 
 

END SECTION 
 

SECTION 00867 - TRANSVERSE PAVEMENT MARKINGS - LEGENDS AND BARS 

 
Comply with Section 00867 of the Standard Specifications. 
 
 

END SECTION 
 

SECTION 00902 - CROSSWALK CLOSURE SUPPORTS 

 
Section 00902, which is not a Standard Specification, is included in this Project by Special 
Provision. 
 

Description 
 
00902.00  Scope - This work consists of constructing crosswalk closure supports as shown. 
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Materials 

 
00902.10  Materials - Furnish materials meeting the following requirements: 
 
 Commercial Grade Concrete ....................................  00440 
 Steel .............................................  01070.10 and 01070.12 
 Signs ........................................................................  00940 
 

Construction 
 
00902.40  General - Construct crosswalk closure supports as shown or directed. 
 

Measurement 
 
00902.80  Measurement - The quantities of crosswalk closure supports will be measured on 
the unit basis. 
 

Payment 
 
00902.90  Payment - The accepted quantities of work done under this Section will be paid 
for at the Contract unit price, per each, for the item "Crosswalk Closure Supports". 
 
Payment will be payment in full for furnishing and placing all Materials, and for furnishing all 
Equipment, labor, and Incidentals necessary to complete the Work as specified. 
 

SECTION 00905 - REMOVAL AND REINSTALLATION OF EXISTING SIGNS 

 
Comply with Section 00905 of the Standard Specifications, modified as follows: 
 
00905.00  Scope - Add the following to the end of this subsection: 
 

• Removing existing signs and existing posts, storing, and reinstalling existing signs and 
existing posts with new PSST anchor bases and foundations as shown or directed. 

 
Add the following subsection:  
 
00905.10  Materials - Furnish materials meeting the following requirements: 
 
 Commercial Grade Concrete ....................................  00440 
 Sign Support Footings ..............................................  00920 
 Metal Sign Supports .................................................  00930 

 
00905.90  Payment – Add the following pay items:  
  
Pay Item Unit of Measurement  
  
(c)  Remove and Reinstall Existing Signs and Existing Supports...........................Lump Sum   
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Replace the paragraph with the sentence that begins with “Payment will be payment in full…” 
with the following paragraph: 
 
Payment will be payment in full for furnishing and placing all materials, and for furnishing all 
equipment, labor, and incidentals necessary to complete the work as shown and as specified. 
Payment includes removal, storage, and reinstallation of existing signage and posts, and 
hardware, and new anchors as necessary. Payment also includes all work necessary to 
coordinate with Tri-met, remove, store, and reinstall existing transit stop signage (as 
applicable).   
 
 

END SECTION 
 

SECTION 00920 - SIGN SUPPORT FOOTINGS 

 
Comply with Section 00920 of the Standard Specifications modified as follows: 
 
00920.80  Measurement – Delete the paragraph that begins with “Estimated quantities of 
concrete…”. 
 
00920.90  Payment – Replace this subsection, except for the subsection number and title, 
with the following: 
 
No payment for perforated steel square tube sign support footings will be made.  Sign support 
footings are considered incidental to Section 00905. 
 
 

END SECTION 
 

SECTION 00930 - METAL SIGN SUPPORTS 

 
Comply with Section 00930 of the Standard Specifications modified as follows: 
 
 
00930.10  Materials - Replace the paragraph that begins “Furnish structural steel 
materials…” with the following paragraph: 
 
Furnish perforated steel square tube slip base sign supports and perforated steel square tube 
anchor sign supports from the QPL. Furnish other structural steel materials meeting the 
applicable portions of Section 02530, with weights and sizes as shown or specified. 
 
00930.80  Measurement - – Delete the paragraph that begins with “Estimated quantities of 
structural steel…”. 
 
00920.90  Payment – Replace this subsection, except for the subsection number and title, 
with the following: 
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No payment for perforated steel square tube sign support footings will be made.  Metal sign 
supports are considered incidental to Section 00905. 
 
 

END SECTION 
 

SECTION 00940 - SIGNS 

 
Comply with Section 00940 of the Standard Specifications. 
 
 

END SECTION 
 
 

SECTION 00950 - REMOVAL OF ELECTRICAL SYSTEMS 

 
Comply with Section 00950 of the Standard Specifications modified as follows: 
 
 
00950.02  Definitions - Add the following after the electrical systems definition: 
 
The electrical systems to be removed under this Contract include: 
 
Pedestrian signal poles, pedestrian signals, pushbuttons, conduit, junction boxes and wiring  
at the following six intersections: 
 

 SE Sunnyside Rd/SE 132nd Ave 
 SE Sunnyside Rd/SE 142nd Ave 
 SE Sunnyside Rd/SE 147th Ave / SE Misty Dr 
 SE Sunnyside Rd/SE 152nd Ave 
 SE Sunnyside Rd/SE 157th Ave 
 SE Sunnyside Rd/SE 162nd Ave 

 
   
 

END SECTION 
 
 

SECTION 00960 - COMMON PROVISIONS FOR ELECTRICAL SYSTEMS 

 
 
Comply with Section 00960 of the Standard Specifications modified as follows: 
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00960.01  Regulations, Standards, and Codes - Replace the paragraph that begins 
"Wherever reference is made…" with the following paragraph: 
 
Use the code, order, or standard in effect on the date the Project is advertised unless 
otherwise shown. 
 
Replace the paragraph that begins "Do not begin installations…" with the following 
paragraph: 
 
Safe wiring labels normally required by the Department of Consumer and Business Services, 
Building Codes Division will not be required for traffic management systems listed on the Red 
Sheets (see 00160.00) as allowed by ORS 479.540 and OAR 918-261-0037. The Red 
Sheets may be viewed on ODOT's web site. 
 
00960.02  Equipment List and Drawings - Replace this subsection with the following 
subsection: 
 
00960.02  Equipment List and Drawing Submittals - Within 30 Calendar Days after 
execution of the Contract, submit the Blue Sheets (see 00160.00 and 00160.07) and two 
copies of the Green Sheets (see 00160.00 and 00160.07) according to 00150.37 for all 
materials the Contractor proposes to install. Blue Sheets and Green Sheets contain submittal 
instructions and will be made available to the Contractor by the Engineer. 
 
Within 14 Calendar Days after receipt of submittals, the Engineer will review the submittals 
and designate them in writing as "approved", "approved as noted", or "returned for 
correction". Do not proceed with the Work before receiving written approval of the submittals 
from the Engineer. 
 
00960.10  Materials - Replace this subsection, except for the subsection number and title, 
with the following: 
 
Furnish Materials meeting the following requirements: 
 
 Commercial Grade Concrete .................................... 00440 
 Controlled Low Strength Materials ............................ 00442 
 Delineators..................................... 00840.10 and 00840.11 
 Metal Illumination and Traffic Signal Supports .......... 00962 
 Selected General Backfill ..................................... 00330.13 
 Selected Granular Backfill .................................... 00330.14 
 Reinforcement .......................................................... 02510 
 
Furnish electrical Materials that have been approved through the Blue Sheet and Green 
Sheet submittal process in 00960.02. 
 
Anchor rods shall conform to 02560.30 and to the types and sizes shown. 
 
Use commercially available 30 pound nonperforated asphalt-saturated felt where shown. 
 
Use commercially available No. 10 - 0 sand when sand blanket is required. 
 
Use commercially available UL listed insulating vinyl plastic tape where shown. 
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Use commercially available UL listed silicon bronze (or copper alloy) split bolt where shown. 
 
Use commercially available galvanized steel weatherproof compression fittings where 
shown. 
   
 
00960.40  General – Replace this subsection with the following subsection: 
 
00960.40  Excavation: 
 
Remove and replace sidewalks, curbs, paved surfaces, and other materials as needed. 
Replace and finish all surfaces to correspond with the existing surfaces. Restore all disturbed 
landscaping and underground systems to original condition. 
 
Excavate trenches, foundations, and junction boxes to locations, Neat Lines, grades and 
Cross Sections as shown or as established or approved. Furnish, place, and remove any 
shoring required to prevent caving of walls. 
 
Dispose of all excavated Materials according to 00290.20. 
 
00960.41  Excavation - Replace this subsection with the following subsection: 
 
00960.41  Horizontal Directional Drilling - Drilling shall not "hump" or deform the 
Pavement and shall be guided. Keep drilling pits at least 2 feet from the edge of Pavement. 
Do not use water to the extent that the Pavement might be undermined or Subgrade softened. 
Sand bedding and marking tape are not required with this method. 
 
If jointed conduit is used, verify the joints have not separated by pulling a mandrel through 
the conduit after installation. 
 
00960.42  Conduit - Replace this subsection, except for the subsection number and title, 
with the following: 
 

(a)  Cleaning New Conduit – Before cable and wire installation, clean all new conduit 
with cylindrical mandrel of the proper size for that conduit and blow out with compressed 
air. Mechanical pulling methods may be used for conduit cleaning. 

 
(b)  Cleaning Existing Conduit - Before installation of new cable(s) or wire(s) in an 
existing conduit, temporarily remove all existing cable(s) and wire(s). Clean existing 
conduit with cylindrical mandrel of the proper size for that conduit and blow out with 
compressed air. Mechanical pulling methods may be used for conduit cleaning. Stop work 
and notify the Engineer immediately if there are any difficulties cleaning the existing 
conduit. Reinstall existing cable(s) and wire(s) in existing conduit unless otherwise shown. 

 
(d)  Connecting Non-Metallic Conduit to Metallic Conduit - Use a nonmetallic female 
threaded connector to connect nonmetallic conduit to metallic conduit. 
required. 

 
00960.43  Foundations – Replace this subsection, except for the subsection number and 
title, with the following: 
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Construct foundations for pedestals, posts, and cabinets according to Section 00440 and the 
applicable portions of 00540.48(a). Place concrete: 
 

• Directly against the sides of the excavation in undisturbed or well-compacted material 
or place in forms. 

• With a continuous pour. 

• To the elevation shown or directed. 

• With conduit ends and anchor rods held securely in proper vertical position, to proper 
height, using a manufacturer's recommended template until the concrete sets. 

 
Maintain rebar clearances during concrete pour. 

 
Make no adjustments of anchor rods after concrete has set. 

 
Set forms square and true to line and grade. Construct forms of rigid materials that remain in 
position until removed. 

 
Remove forms and place subsequent loading according to Table 00540-1. 

 
Finish tops of foundations to Roadway, sidewalk or curb grade, or as directed. 

 
Finish exposed concrete foundations to present a smooth, neat appearance. Fill all holes. 
 
00960.44  Junction Boxes - Delete this subsection. 
 
00960.45  Cable and Wire - Delete this subsection. 
 
00960.46  Wiring Practices - Replace this subsection with the following subsection: 
 
00960.46  Service Cabinet and Electrical Energy - Install service cabinet and associated 
equipment early on to allow the Utility to schedule its Work before project completion. Have 
the service cabinet inspected by the Utility providing power. Arrange for the Utility to make 
the electrical hookup. 
 
00960.47  Wood Poles - Delete this subsection. 
 
00960.48  Coating - Delete this subsection. 
 
00960.49  Electrical Service - Delete this subsection. 
 
00960.50  Grounding and Bonding - Replace this subsection, except for the subsection 
number and title, with the following: 
 

(a)  General - Make all ground rods, metal conduit, metal poles, grounding wire, metallic 
junction boxes, metallic junction box covers, and cabinets mechanically and electrically 
secure to form a continuous, effectively grounded and bonded system. 
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(b)  Grounding/Bonding Wire - Use a THWN No. 6 AWG stranded copper 
grounding/bonding wire in conduit or as shown. Use an un-insulated No. 4 AWG stranded 
copper grounding/bonding wire outside of conduit or as shown. 
 
(c)  Ground Rods - Ground each above ground metallic Structure with a separate ground 
rod. 
 

(1)  Located in Junction Box - Install ground rod in a junction box if shown. Drive 
ground rods into the ground with the top of the ground rod 2 inches to 3 inches above 
the bottom of the junction box to allow for an accessible clamp. 
 
(2)  Located in Foundation - Install ground rod in a foundation if shown, with the 
ground rod 2 inches to 3 inches above the top of the foundation to allow for an 
accessible clamp. 

 
(d)  Services and Cabinets - Bond the neutral conductor, the control cabinets, and the 
metal base to the grounding electrode system. 
 
(g)  Nonmetallic Conduit - In all nonmetallic conduit, run a ground/bond wire 
continuously between all poles, pedestals, posts, and cabinets. Bond wires are not 
required in conduit that only contains circuits that operate at less than 25 volts. 
 

Add the following subsection: 
 
00960.60  Maintenance, Operation and Power Costs - The Agency will continue normal 
maintenance and operations of the existing systems including the furnishing of electrical 
energy. Do not use for construction purposes electrical energy billed to the Agency or other 
agencies. 
 
00960.70  Electrical Energy – Replace this subsection with the following: 
 
00960.70 Electrical Energy and Permits - Electrical permits are required before any 
electrical installation is begun in conformance with ORS 479.550.  Inspections are required 
for all segments of the traffic signal, traffic signal detection, illumination, and communication 
system installations, including all underground conduits and other underground work in 
conformance with OAR 918-271-0040(1).  Inspections shall be scheduled as directed on the 
Electrical Permit forms and the Contractor shall also notify the Project Manager.  Electrical 
Permits must consist of the following components and cover all related work required in the 
traffic signal, video monitoring system, and communications systems installation: 
 

 Service (for the meter pedestal) 
 Feeder (for the feeder to traffic signal control cabinet) 
 Branch Circuits (for field wiring) 
 Limited Energy – Non Residential (for detection and fiber optic installation) 

 
The electrical Contractor shall provide a copy of the applicable Electrical Permit and a listing 
of the persons expected to perform the electrical work and otherwise staff the traffic signal, 
system monitoring video system, and communications systems installation projects to the 
Project Manager with the project schedule at the arranged contract pre-construction meeting.  
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Electrical license may be checked periodically in the course of the electrical work.  Any 
necessary fees for electrical permits will be at cost to the Contractor. 
 
After obtaining the required permits, have the power service inspected by the utility providing 
the power.  Arrange for the utility to make the electrical hookup. 
 
Electrical energy costs will be billed to the Agency or those named in the construction 
agreement for permanent installations.  Do not use for construction purposes electrical 
energy billed to the Agency or other agencies. 
 
Add the following subsection: 
 
00960.71  As-Built Plans - Upon completion of the installation, submit a red-lined copy of 
the original Plans noting all changes made. The information furnished shall include all 
modifications made and shall represent the material installed and in operation. It shall be 
sufficiently detailed to enable maintenance forces to replace or repair any part of the Project 
under routine or emergency maintenance by direct reference. 
 
 

END SECTION 
 

SECTION 00962 - METAL ILLUMINATION AND TRAFFIC SIGNAL SUPPORTS 

 
 
Comply with Section 00962 of the Standard Specifications modified as follows: 
 
00962.46(j)(2)(d)  Final Tightening - In the table, replace the words "ASTM A325" with the 
words "ASTM F3125, Grade A325" 
 
00962.46(j)(3)  Bolt Inspection - Replace the sentence that begins “The installation will be 
rejected if…” with the following sentence: 
 
The installation will be rejected if the geometry does not satisfy the requirements of 02560.05. 
  
 

END SECTION 
  

SECTION 00990 - TRAFFIC SIGNALS 

Comply with Section 00990 of the Standard Specifications modified as follows: 
 
00990.00  Scope - Replace this subsection, except for the subsection number and title,  with 
the following: 
 
In addition to the requirements of Section 00960 and Section 00962, install traffic signals 
according to the following Specifications. 
 
Add the following subsection: 
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00990.02  Electrical Materials - Submit all electrical materials the Contractor proposes to 
install according to 00960.02. 
 
00990.10  Backer Rod and Loop Sealant - Replace this subsection with the following 
subsection: 
 
00990.10  Materials - Furnish Materials meeting the following requirements: 
 
 Backer Rod .......................................................... 02440.14 
 
Furnish the following Materials from the QPL: 
 

• Hot-Melt Loop Sealant 
 
Add the following subsection: 
 
00990.11  Traffic Signal Control Devices - The traffic signal controllers and related 
Equipment shall conform to requirements of the current edition of the ODOT Standard 
Specification for Microcomputer Signal Controller and errata. 
 
The most current published version of the ODOT Standard Specification for Microcomputer 
Signal Controller, including all published errata, on ODOT's Traffic Standards website 
(see 00110.05(e)) at the time of Advertisement is the version in effect for the Project. 
 
Add the following subsection: 
 
00990.30  Video/Radar Detector Manufacturer’s Representative - Provide the services of 
a manufacturer’s representative on-site within 1 week in advance of the anticipated signal 
completion date to set up devices with Agency electrical crew present. 
 
00990.40  Cable and Wire : Delete this subsection. 
 
00990.41  Cabinet : Replace this subsection with the following subsection: 
 
00990.41  Inductive Loop Detectors: 
 

(a)  General - Do not begin saw cutting until the loop layout has been inspected by the 
Engineer. 
 
Do not place wire in saw cuts until the cuts have been inspected by the Engineer. 
 
(b)  Saw Cut and Wire Installation - Saw cut in a manner that is the most practicable, 
direct line between loops and junction boxes. 
 
Immediately after saw cutting and before the cuttings dry, thoroughly flush each cut with 
a high-pressure water stream. Before the cuts dry, blow cuts free of water, debris, rock, 
and grit with compressed air. Slots may also be cleaned by means of a high-pressure 
water injection/vacuum extraction system. Remove rocks or other material that may be 
wedged in the cut. Remove and dispose of all cuttings according to 00290.20. 
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Dry cuts before placing wire. 
 
After the saw cut is cleaned of debris, place the loop wire by pushing it into the slot with a 
blunt nonmetallic object. Use care to avoid damaging the insulation. 
 
(c)  Sealant - Install the sealant in slots according to the manufacturer's instructions. 
Furnish a copy of the manufacturer's specifications including application procedures. The 
Engineer may order a test run of any application method or material before filling saw cuts. 
 
In order to prevent heat damage to the insulation, do not allow the temperature of the 
sealant to exceed 410 F during application. Install hot-melt sealants in layers to prevent 
damage to wire insulation. Allow each layer to cool before the next layer is installed. Do 
not use water to accelerate cooling. 
 
Sealants that crack or pull away from the saw cuts after curing will be rejected. 
 
(d)  Resistance and Continuity Testing - The resistance to ground of the loop and loop 
feeder combinations, shall be 500 M or greater when checked at the following conditions: 
 

• Before splicing and sealing - continuity test 

• Before splicing after sealing - resistance test 

• After splicing and sealing - resistance test 
 

Furnish a report of the resistance and continuity results for each loop at each testing 
condition. 

 
00990.42  Indication Equipment : Replace this subsection with the following subsection: 
 
00990.42  Controller Cabinet Terminations: 
 

(a)  General - Terminate all field wiring to the terminal blocks physically attached to the 
controller cabinet 
 
(b)  Loop Feeder Cables – When terminating loop feeder cable inside the controller 
cabinet, do not remove the outside jacket and shield more than 6 inches from the end of 
the cable. Crimp lugs used for loop wire field terminals may be insulated or non-insulated. 
Terminate loop feeder shield drain wire to the cabinet input panel grounding bus nearest 
the feeder wire termination point. 

 
00990.43  Traffic Signal Detection Devices : Replace this subsection with the following 
subsection: 
 
00990.43  Traffic Control Signs - The type of sign and method of mounting will be as 
shown. Signs shall conform to the applicable portions of Section 00940. 
 
00990.44  Traffic Control Signs - Replace this subsection with the following subsection: 
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00990.44  Illumination on Traffic Signal Poles - Install illumination and associated 
appurtenances on traffic signal poles as shown and according to applicable portions of 
Section 00970. 
 
Add the following subsection: 
 
00990.45  Signal Covers - Cover mounted vehicle signals and pedestrian signals at all times 
until the signal installation is ready for continuous operation. 
 
00990.46  Fire Preemption – Replace this subsection with the following subsection: 
 
00990.46  Pushbutton Covers - Cover mounted pushbuttons at all times until the 
pushbuttons are operational. 
 
Add the following subsection: 
 
00990.60  Cabinet Protection - Keep interiors of all cabinets clean and free of dust, dirt, 
moisture, and other foreign matter. 
 
00990.70(b) Control Equipment Testing – Replace the sentence that reads “Control 
equipment will be tested at no cost to the Contractor” with the following: 
 

Any cost associated with testing the control equipment will be the responsibility of the 
contractor. 

 
Add the following subsection: 
 
00990.70(f)  Control Equipment Installation - Add the following paragraph to the end of 
this subsection: 
 
The Agency will be responsible for providing signal timing software and timing parameters. 
 
00990.70(i)  Interconnect System Testing - Replace the title of this subsection with 
"Interconnect System Testing for Copper Twisted Pair". 
 
00990.80  Measurement - Add the following paragraph to the end of this subsection: 
 
Signs shown on the traffic signal poles, mast arms, or span wires that are shown on the sign 
and post data table will be measured according to 00930.80 and 00940.80. 
 
00990.90  Payment - Add the following paragraph to the end of this subsection: 
 
Signs shown on traffic signal poles, mast arms, or span wires that are shown on the sign and 
post data table will be paid for according to 00930.90 and 00940.90. 
 
Replace the sentence beginning with “No separate or additional payment will…” with the 
following paragraph: 
 
No separate or additional payment will be made for: 
 

• Replacement of disturbed earthwork, Base and Surfacing 
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• Illumination and associated appurtenances shown on traffic signal poles. 

• Steel Reinforcement 
 
 
 

END SECTION 
 

SECTION 01030 - SEEDING 

 
Comply with Section 01030 of the Standard Specifications modified as follows: 
 
01030.00  Scope – Supplement this section with the following:  
  
This work also consists of all work necessary to restore existing surfacing, including grass, 
topsoil, gravel materials, mulch and other landscaping or hardscaping, including concrete or 
pavers, located in areas between the edge of proposed walks and existing landscaped or 
hardscaped areas. Construct topsoil and grass seeding in areas where existing surfacing is 
to be removed and replaced with grass or bark mulch. Reinstall existing hardscape surfacings 
in areas where existing surfacing is to be removed and reinstalled. 
  
01030.80  Measurement – Supplement this section with the following item:  
  

• Lump Sum Basis – All roadside restoration work will be measured on the lump sum 
basis. 
 

01030.90  Payment – Supplement this section with the following item:  
  
  Pay Item     Unit of Measurement  
 

(n) Roadside Restoration .................................... Lump Sum  
  
No separate or additional payment will be made for relocating, adjusting and/or reconnecting 
existing irrigation or landscape lighting necessary to construct the proposed Work. 
 
 

END SECTION 
 
 

SECTION 02001 – CONCRETE 
 

  
Comply with Section 02001 of the Standard Specification.  
 
 

END SECTION 
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SECTION 02020 - WATER 
  
Comply with Section 02020 of the Standard Specification.  
 
 

END SECTION 
 

SECTION 02030 - MODIFIERS 

 
Replace Section 02030 of the Standard Specifications with the following Section 02030: 
 
 

END SECTION 
 

SECTION 02040 – CHEMICAL ADMIXTURES 

 
Comply with Section 02040 of the Standard Specifications modified as follows: 
 
02040.10  Materials - Replace this subsection, except for the subsection number and title, 
with the following: 
 
Furnish admixtures from the QPL. 
 
 

END SECTION 
 

SECTION 02050 – CURING MATERIALS 

 
Comply with Section 02050 of the Standard Specifications modified as follows: 
 
02050.10  Liquid Compounds - Delete the paragraph that begins “Furnish liquid 
membrane-forming curing…“ with the following paragraph:  
 
Furnish liquid membrane-forming curing compounds from the QPL and meeting the 
requirements of ASTM C309. 
 
Delete the paragraph that begins “Before using liquid compounds, submit…”.  
 
02050.20  Polyethylene Films - Delete the paragraph that begins “Furnish clear or white…“ 
with the following paragraph:  
 
Furnish clear or white polyethylene films for curing concrete meeting the requirements of 
ASTM C171. 
 

END SECTION 
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SECTION 02080 – GROUT 

 
Comply with Section 02080 of the Standard Specifications modified as follows: 
 
002080.00  Scope - Replace this subsection, except for the subsection number and title, with 
the following: 
 
This Section includes the requirements for grout. 
 
02080.30  Keyway Grout – Replace the sentence that begins “Furnish keyway grout from 
the QPL…” with the following sentence: 
 
Furnish keyway grout from the QPL. 
 
02080.60  Structural Grout - Replace the sentence that begins “Furnish structural grout 
from the QPL…” with the following sentence: 
 
Furnish structural grout from the QPL. 
 
Add the following subsection: 
 
02080.70  UHPC Grout - Furnish Ultra-High Performance Concrete (UHPC) grout used in 
the keyways of precast prestressed concrete members or other applications when shown. 
Furnish UHPC grout from the QPL. 
 

END SECTION 
 

SECTION 02440 - JOINT MATERIALS 

 
Comply with Section 02440 of the Standard Specifications modified as follows: 
 
02440.19  Steel Bridging Plate - Replace this subsection, except for the subsection number 
and title, with the following: 
 
Furnish ASTM A36 steel bridging plate with a minimum thickness of 1/4 inch and a width of 
8 inches, cut in lengths of 4 to 8 feet. Drill spike holes at 12 inch centers along the centerline 
of the plate. 
 
02440.20  Preformed Joint Seal - Replace this subsection, except for the subsection 
number, with the following: 
 
02440.20  Strip Seal - Furnish strip seals from the QPL and conforming to ASTM D5973.  
 
Add the following subsection: 
 
02440.22  Preformed Compression Joint Seal - Furnish preformed compression joint 
seals from the QPL and conforming to the requirements of AASHTO M 297. 
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02440.30  Hot Poured Joint Filler - Replace this subsection with the following subsection: 
 
02440.30  Hot Applied Joint Sealant - Furnish hot applied joint sealant from the QPL and 
conforming to the requirements of ASTM D6690, Type II. 
 
02440.40  Gaskets for Concrete Pipe and Precast Manhole Section Joints - Replace this 
subsection, except for the subsection number and title, with the following: 
 

(a)  Preformed Flexible Joint Sealant - Furnish Materials for tongue and groove or key 
lock manhole joints conforming to the requirements of ASTM C990. 
 
(b)  Rubber Gaskets - Furnish Materials for O-ring manhole and concrete pipe joints 
conforming to ASTM C443. 

 
02440.70(b)  Rubber - Replace this subsection, except for the subsection number and title, 
with the following: 
 
Provide rubber water stops to the dimension shown and conforming to the requirements of 
ASTM C923, ASTM C1478, or ASTM F2510 as appropriate for the specific structure and pipe 
types. 
 
 

END SECTION 
 

SECTION 02450 – MANHOLE AND INLET MATERIALS 

 
Comply with Section 02450 of the Standard Specifications modified as follows: 
 
02450.30  Metal Frames, Covers, Grates, and Ladders - Replace this subsection with the 
following subsection: 
 
02450.30  Metal Frames, Covers, Grates, and Steps – Comply with the following: 
 

Projects on State Highways 

 Item AASHTO (ASTM) Designation Grade 
 

 Manhole frames and covers M 306 Class 35 B 
 

 Inlet frames and grates M 306 Class 35 B 
  M 227 (A663) 65 
  M 270 (A709) (A36) 36 
  M 103 (A27) 65 - 35 
 

All Other Projects 

 Item AASHTO (ASTM) Designation Grade  
 

 Manhole frames and covers M 105 Class 30 B 
 

 Inlet frames and grates M 227 (A663) 65 
  M 270 (A709) (A36) 36 
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  M 103 (A27) 65 - 35 
 
Fabricate steps for manholes from structural steel having a minimum yield strength of 28,000 
psi and galvanized according to AASHTO M 111 (ASTM A123). 
 

Steps for manholes shall be steel-reinforced plastic conforming to AASHTO M 199 
(ASTM C478) and AASHTO T 280 (ASTM C497). The steel shall be deformed reinforcing 
bar conforming to AASHTO M 31 (ASTM A615) Grade 60, No. 4 minimum. The plastic 
material surrounding the reinforcing steel bar shall be injection molded, with a textured, non-
slip surface and a minimum thickness over the steel of 1/16 inch. Voids in the plastic will be 
cause for rejection of the step. 
 

Welding shall conform to AWS D1.1. Frames, covers and grates for use one with another 
shall have even and uniform bearings. Miscellaneous metal items and hardware shall 
conform to the appropriate requirements of Section 00560. 
 
 

END SECTION 
 

SECTION 02510 - REINFORCEMENT 

 
Comply with Section 02510 of the Standard Specifications modified as follows: 
 
02510.10  Deformed Bar Reinforcement - Replace this subsection, except for the 
subsection number and title, with the following: 
 
Furnish deformed bar reinforcement from the QPL and conforming to the requirements of 
ASTM A 706, AASHTO M31 (ASTM A615), or AASHTO M334 (ASTM A1035 CS). Unless 
otherwise specified or shown, all reinforcing bars shall be Grade 60. 
 
02510.20  Mechanical Splices - Replace this subsection, except for the subsection number 
and title, with the following: 
 
Furnish mechanical splices from the QPL. Where bars of different sizes or strengths are 
connected, the governing strength shall be the strength of the smaller or weaker bar. 
 

• Type 1 Mechanical Splices - Furnish Type 1 Mechanical Splices that develop at least 
125 percent of the specified minimum yield strength of the reinforcing bars. Type 1 
Mechanical Splices are not allowed for column bars. 

• Type 2 Mechanical Splices - Furnish Type 2 Mechanical Splices that develop at least 
125 percent of the specified minimum yield strength of the reinforcing bars and 
100 percent of the specified tensile strength of the reinforcing bars. 

• Total slip displacement - Measure displacement after loading in tension to 30.0 ksi and 
relaxing to 3.0 ksi. The displacement for bars up to No. 14 shall not exceed 0.01 inches. 
The displacement for No. 18 bar shall not exceed 0.03 inches. 

 
 
02510.25  Headed Bar Reinforcement - Replace this subsection, except for the subsection 
number and title, with the following: 
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Furnish Class HA headed steel bar from the QPL for concrete reinforcement. The headed 
steel bar shall develop the specified minimum tensile strength of the reinforcing bars, 
according to ASTM A970. Ferrous-filler coupling sleeves and welded headed steel bars are 
not allowed for concrete reinforcement. 
 

END SECTION 
 

SECTION 02530 - STRUCTURAL STEEL 

 
Comply with Section 02530 of the Standard Specifications modified as follows: 
 
02530.70  Galvanizing - Replace the paragraph that begins "Steel that will be finished by 
hot-dip galvanizing…" with the following paragraph: 
 
Steel that will be finished by hot-dip galvanizing for use as sign bridges, illumination poles, 
traffic signal poles, sign supports, bridge rail and items designated on the Plans as "Galvanize 
- Control Silicon" shall have controlled silicon content. The silicon content shall be in either 
of the ranges 0 - 0.06 percent or 0.13 - 0.25 percent. Before galvanizing, submit mill test 
certificates verifying silicon content to the Engineer and the galvanizer. 
 
 

END SECTION 
 

SECTION 02560 - FASTENERS 

 
Comply with Section 02560 of the Standard Specifications modified as follows: 
 
Add the following subsection: 
 
02560.05  Geometry - Bolt or rod length used shall be such that the end of the bolt or rod 
extends beyond or is at least flush with the outer face of the nut when properly installed. 
 
02560.10(b)  Nuts– Replace this subsection, except for the subsection number and title, with 
following: 

 
Nuts for carbon steel bolts shall conform to the requirements of the following, or equivalent: 

 
Plain (Noncoated) Bolts: 

 
• 1/4" - 1 1/2" -  ASTM A563, Grade A, hex 

• Over 1 1/2" - 4" -  ASTM A563, Grade A, heavy hex  
 

Galvanized Bolts: 
 
• All -  ASTM A563, Grade A, C, D, or DH, heavy hex 
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02560.20(a)  Bolts – Replace this subsection, except for the subsection number and title, 
with following: 
 
High-strength bolts used in noncoated weathering steel connections shall be Type 3. High-
strength bolts shall conform to the requirements of the following: 
 

Heavy Hex Head: 
 
• ASTM F3125, Grade A325  
 

Twist-Off: 
 
• ASTM F3125, Grade F1852 

 
02560.20(b)  Nuts – Replace this subsection, except for the subsection number and title, 
with following: 
 
Nuts for high-strength bolts shall conform to the requirements of the following, or equivalent:  

 
Type 1 Plain (Noncoated) Bolts: 

 
• All - Heavy hex ASTM A563, Grade C, D, or DH  
 

Type 1 Galvanized Bolts: 
 
• All - Heavy hex ASTM A563, Grade DH 
 

Type 3 Bolts: 
 
• All - Heavy hex ASTM A563, Grade C3 or DH3 

 
02560.20(f)  Lock-Pin and Collar Fasteners - Delete this subsection. 
 
02560.30(c)  Nuts – Replace this subsection, except for the subsection number and title, 
with following: 
 
Nuts for tie rods, anchor bolts, and anchor rods shall conform to the requirements of the 
following, or equivalent: 

 
Plain Steel Tie Rods, Anchor Bolts, and Anchor Rods: 

 
• All - Heavy hex ASTM A563, Grade A 
 

Galvanized Steel Tie Rods, Anchor Bolts, and Anchor Rods: 
 
• All - Heavy hex ASTM A563, Grade A, C, D, or DH 
 

Plain Or Galvanized High-Strength Tie Rods, Anchor Bolts, or Anchor Rods: 
 
• All - Heavy hex ASTM A563, Grade DH 

 



Sunnyside Rd ADA Imps: 132nd – 162nd   Page 65 of 69 
CIP 22280  Special Provisions 
 

02560.40  Galvanizing and Coating - Replace this subsection with the following subsection: 
 
02560.40  Galvanizing and Coating: 
 

(a)  High Strength Fasteners -  When specified, hot-dip galvanize Grade A325 fasteners 
or mechanically deposit zinc to Grade F1852 fasteners according to ASTM F3125. 

 
(b)  Tie Rods, Anchor Bolts, Anchor Rods and Carbon Fasteners - Hot-dip galvanize, 
tie rods, anchor bolts, anchor rods, nuts, washers and carbon fasteners according to 
ASTM F2329 as appropriate to the product. 

 
Overtap nuts for galvanized fasteners, galvanized tie rods, galvanized anchor bolts, and 
galvanized anchor rods according to ASTM A563. 
 
Measure the zinc thickness on the wrench flats or top of bolt head of galvanized bolts and 
on the wrench flats of galvanized nuts. 
 
(c)  Direct Tension Indicators – When specified, apply mechanically deposited zinc 
according to ASTM F959. 
 
(d)  Repair of Hot-Dip Galvanizing - Repair damaged hot-dip galvanizing according to 
ASTM A780. Minimum zinc content for Method A2 is 94 percent on the dry film. 

 
02560.60(b)  Other Test Requirements - In the paragraph that begins "Wedge test all bolts 
according…" replace the words "AASHTO M 164 (ASTM A325)" with the words 
"ASTM F3125, Grade A325 or Grade F1852". 
 
02560.70  Lubricating Fasteners - Replace this subsection, except for the subsection 
number and title, with following: 
 
Furnish all galvanized and coated fasteners with a factory applied commercial water-soluble 
wax that contains a visible dye of a color that contrasts with the color of galvanizing or coating.  
Black fasteners shall be "oily" to the touch when installed. 
 
Field lubricate galvanized bolts in tapped holes, galvanized anchor rods, and galvanized tie 
rods with a lubricant from the QPL. Apply lubricant to threads and to bearing surfaces that 
will turn during installation. 
 
Protect fasteners from dirt and moisture at the Project site. 
 
Retest heavy hex head fasteners that do not pass the field rotational capacity test. Clean and 
relubricate heavy hex head fasteners with a lubricant from the QPL prior to retesting. 
 
Relubrication of Twist-Off fasteners is not permitted. 
 
 

END SECTION 
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SECTION 02910 - SIGN MATERIALS 

 
Comply with Section 02910 of the Standard Specifications modified as follows: 
 
02910.20  Reflective and Retroreflective Sheeting - Replace the title of this subsection 
with “Retroreflective Sheeting” 
 
02910.20(a)  General - Replace the paragraph that begins “Use retroreflective sheeting 
Type…” with the following paragraph: 
 
Use retroreflective sheeting from the QPL and the following: 
 
02910.32(b)  Retroreflective Sheeting Legend – Replace the paragraph that begins “The 
Silver-white or white letters…” with the following paragraph: 
 
Removable legend shall be fabricated with sheeting conforming to 02910.20 that is 
permanently adhered to a flat aluminum frame. 
 
02910.40  Hardware - Replace the paragraph that begins "The bolts, nuts, and washers…" 
with the following paragraph: 
 
The bolts, nuts, and washers used to fabricate and erect signs shall be aluminum alloy, 
stainless steel, or hot-dip galvanized steel. Aluminum for bolts and nuts shall conform to 
ASTM B211, alloys 2024-T4 or 6061-T6 as the Contractor elects. Aluminum washers shall 
conform to ASTM B209, alloy Alclad 2024-T4. Stainless steel for bolts, nuts, and washers 
shall be Type 304 or Type 316. Galvanized steel bolts, nuts and washers shall be medium 
carbon steel. Galvanize steel hardware according to AASHTO M 232 (ASTM A153). 
 
02910.75(a)  Warranty Period – Replace the bullet that begins “For retroreflective Type III 
and Type IV …” with the following paragraph: 
 

• For retroreflective ASTM Type III and Type IV sheeting used for permanent signs, 
the warranty period shall be for 10 years. 

 
Replace the bullet that begins “For retroreflective Type IX sheeting used …” with the following 
paragraph: 
 

• For retroreflective ASTM Type IX and Type XI sheeting used for permanent signs, 
the warranty period shall be for 12 years. 

 
02910.75(b)  Failure – Replace the bullet that begins “70 percent of minimum coefficient…” 
with the following paragraph: 
 

• 70 percent of minimum coefficient of retroreflection for designated sheeting or 
cuttable film according to ASTM D4956 for the remaining 3 years of the warranty 
period for Type III and Type IV sheeting and remaining 5 years of the warranty 
period for Type IX and Type XI sheeting. 
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02910.75(c)  Remedy – Replace the bullet that begins “For the remaining 3 years …” with 
the following paragraph: 
 

• For the remaining 3 years (5 years for ASTM Type IX and Type XI sheeting), 
furnish replacement sheeting required to restore the sign panel to a condition that 
meets the Specifications. 

 
END SECTION 

SECTION 02920 - COMMON ELECTRICAL MATERIALS 

 
Comply with Section 02920 of the Standard Specifications modified as follows: 
 
 
02920.21(a) General – Add the following to the end of this Section: 
 
All high-voltage wiring smaller than #10 AWG shall be IMSA 19-1 cable.  
 
02920.21(c) Traffic Signal Circuits – Replace this Section with the following: 
 
The #14 AWG, multi-conductor cables ran for traffic signal circuits will conform to IMSA 
Specification 19-1.  Color coding of the conductors will be as follows: 
 
 

Traffic Signal Color Code 
Clackamas County, Oregon 

#14 AWG IMSA 19-1 Traffic Signal Cable 
Mast Arms Only 

 

 
Function 
(Phase) 

20 Conductor 
[Feed] 

10 Conductor 
[Branch] 

7 Conductor 
[Branch] 

5 Conductor 
[Branch] 

4 Conductor 
[Branch] 

M
ai

n 
S

tr
ee

t  
Phase Red 

Red Red Red Red Red 

Phase Yellow Orange Orange Orange Orange Orange 
Phase Green Green Green Green Green Green 

S
id

e 
S

tr
ee

t  
Phase Red 

Red/Black Red/Black Red Red Red 

Phase Yellow Orange/Black Orange Orange Orange Black 
Phase Green Green/Black Green/Black Green Green Green 

Le
ft

 T
ur

n  
Phase Red 

Red/Black White/Black White/Black Red Red 

Phase Yellow White/Red Black Black Orange Black 
Phase Green Black/White Blue Green Green Green 

O
ve

rla
p 

 
Phase Red 

Red/Green White/Black White/Black Red Red 

Yellow/Flashing 
Yellow Arrow 

Orange/Red Black Black Orange Black 

Phase Green Blue/Red Blue Blue Green Green 

M
ai

n 
S

tr
ee

t  
Phase Don't 

Walk 
Red/White Red Red Red - 

Phase Walk Green/White Green Green Green  

S
id

e 
S

tr
ee

t  
Phase 

Don't Walk 
Black Red/Black Red Red - 

Phase Walk Blue/White Green/Black Green Green - 
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P
u

sh
-B

ut
to

n  
Common 

White/Black White/Black White/Black Orange - 

Main 
Street Phase 

Blue Blue Blue Black - 

Side 
Street Phase 

Blue/Black Black Black Black - 

Spare White - - - - 

AC Common 
(Branch Only) 

- Spare White   

 
END SECTION 

 
  

SECTION 02925 - TRAFFIC SIGNAL MATERIALS 

 
 
Comply with Section 02925 of the Standard Specifications modified as follows: 
 
Add the following subsection: 
 
02925.40(a)  Power Service Cabinet - Service cabinets shall be the following or an 
approved equal: 
 
Fouch Drwg #0600-0074-00 (NEMA 3-R Metered Base Mount Service Cabinet Clackamas 
County). 
 
Add the following subsection: 
 
02925.46  Fire Preemption Equipment - Fire Preemption systems for installation at traffic 
signals shall be as follows: 
 
Fire Preemption system shall be GTT Opticom. See plan set for additional details. The 
following components make up the fire preemption system. 
 

(a) Fire Preemption Phase Selector (P/N: Opticom 762) - Interface device for 
installation in the cabinet. 
 
(b) Fire Preemption Detector Unit (P/N: Opticom 722) - Field detector for fire 
preemption system. 
 
(b) Fire Preemption Detector Feeder Cable (P/N: Opticom 138) – For installation 
between the cabinet and the field detector at the location shown in the plan set. 

 
 
02925.66 Pedestrian Push Buttons and Mount: - Replace Section 02925.66 with the 
following: 
 
02925.66 Pedestrian Push Buttons and Mount: - Pedestrian pushbuttons for installation 
at traffic signals shall be as follows: 
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Pedestrian push button system shall be a Polara iNavigator 2-Wire (iNS2) Push Button 
Station (P/N: iNS2-3-T-N-0-B) or approved equal.  Pedestrian pushbuttons shall be 
programmed by Clackamas County. Contact Rich Gandy, Traffic Signal Lead Signal, at 503-
758-2065 and rgandy@clackamus.us at least 48 business-hours prior to APS pushbutton 
installation.  See the plan set for additional details.  The following components make up the 
push button system: 
 

(a) Push Button Station (P/N: iNS2 PBS) - The main body with pushbutton for 
installation on the signal or pedestrian pole using 2-Wire push button wired as a 3-Wire 
system. 
 
(b) Ped Head Control Unit (P/N: iPHCU3W) - Interface device for installation in 
pedestrian signal head.  One per Push Button Station. 

 
(c) Pedestrian Push Button Decal - The pedestrian push button sign shall be a Polara 
option T (Hi-Intensity Retroreflective MUTCD R10-3e) 9”x15” sign. 
 
(d) Interconnect Cables (iN3-CABLE-X) - Pre-cut lengths (12’, 25’, or 50’) of 
interconnect cable from Push Button Station to Ped Head Control Unit.  
 
(e)  iNav Bluetooth Dongle (iN-DGL) - Bluetooth dongle to communicate from personal 
computer with Polar iN3 Push Button Station. 

 
 
 

END SECTION 
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you or while performing duties related to
the conduct of your business However,
none of these "employees" or "volunteer
workers" are insureds for:

(1) "Bodily injury" or "personal and ad
vertising injury":

(a) To you, to your partners or
members (if you are a partner
ship or joint venture), to your
members (if you are a limited li
ability company), to a co
"employee" while in the course
of his or her employment or
performing duties related to the
conduct of your business, or to
your other "volunteer workers"
while performing duties related
to the conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co
"employee" or "volunteer
worker" as a consequence of
Paragraph (1)(a) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1)(a)
or (b) above; or

(d) Arising out of his or her provid
ing or failing to provide profes
sional health care services

(2) "Property damage" to property:

(a) Owned, occupied or used by; or

(b) Rented to, in the care, custody
or control of, or over which
physical control is being exer
cised for any purpose by,

you, any of your "employees", "vol
unteer workers", any partner or
member (if you are a partnership or
joint venture), or any member (if you
are a limited liability company)

b Any person (other than your "employee"
or "volunteer worker"), or any organiza
tion while acting as your real estate man
ager

c Any person or organization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of
the maintenance or use of that prop
erty; and

(2) Until your legal representative has
been appointed

d Your legal representative if you die, but
only with respect to duties as such That
representative will have all your rights
and duties under this Coverage Part

3 Any organization you newly acquire or form,
other than a partnership, joint venture or lim
ited liability company, and over which you
maintain ownership or majority interest, will
qualify as a Named Insured if there is no other
similar insurance available to that organiza
tion However:

a Insurance under this provision is afforded
only until the 90th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier;

b COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY does
not apply to "bodily injury" or "property
damage" that occurred before you ac
quired or formed the organization; and

c COVERAGE B PERSONAL AND AD
VERTISING INJURY LIABILITY does not
apply to "personal and advertising injury"
arising out of an offense committed be
fore you acquired or formed the organi
zation

No person or organization is an insured with re
spect to the conduct of any current or past part
nership, joint venture or limited liability company
that is not shown as a Named Insured in the Dec
larations

SECTION III LIMITS OF INSURANCE
1 The Limits of Insurance shown in the Declara

tions and the rules below fix the most we will
pay regardless of the number of:

a Insureds;

b Claims made or "suits" brought; or

c Persons or organizations making claims
or bringing "suits"

2 a The General Aggregate Limit is the most
we will pay for the sum of:

(1) Medical expenses under COVER
AGE C MEDICAL PAYMENTS;

(2) Damages under COVERAGE A
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, except dam
ages because of "bodily injury" or
"property damage" included in the
"products completed operations
hazard"; and

(3) Damages under COVERAGE B
PERSONAL AND ADVERTISING
INJURY LIABILITY

This General Aggregate Limit will not ap
ply if either the Location General Aggre
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gate Limit of Insurance, Paragraph 2 b ,
or the Construction Project General Ag
gregate Limit of Insurance, Paragraph
2 c applies

b A separate Location General Aggregate
Limit of Insurance, equal to the amount of
the General Aggregate Limit shown in the
Declarations, shall apply to each location
owned by, or rented or leased to you and
is the most we will pay for the sum of:

(1) Damages under COVERAGE A
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, except dam
ages because of "bodily injury" or
"property damage" included in the
"products completed operations
hazard"; and

(2) Medical expenses under COVER
AGE C MEDICAL PAYMENTS,

which can be attributed to operations at
only a single location owned by, or rented
or leased to you

c A separate Construction Project General
Aggregate Limit of Insurance, equal to
the amount of the General Aggregate
Limit shown in the Declarations, shall ap
ply to each construction project and is the
most we will pay for the sum of:

(1) Damages under COVERAGE A
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, except dam
ages because of "bodily injury" or
"property damage" included in the
"products completed operations
hazard"; and

(2) Medical expenses under COVER
AGE C MEDICAL PAYMENTS;

which can be attributed only to ongoing
operations and only at a single construc
tion project

d Only for the purpose of determining which
General Aggregate Limit of Insurance,
2 a , 2 b , or 2 c , applies:

(1) Location means premises involving
the same or connecting lots, or
premises, whose connection is inter
rupted only by a street, roadway,
waterway or right of way of a rail
road

(2) Construction project means a loca
tion you do not own, rent or lease
where ongoing improvements, al
terations, installation, demolition or
maintenance work is performed by
you or on your behalf All connected
ongoing improvements, alterations,
installation, demolition or mainte
nance work performed by you or on

your behalf at the same location for
the same persons or organizations,
no matter how often or under how
many different contracts, will be
deemed to be a single construction
project

3 The Products Completed Operations Aggre
gate Limit is the most we will pay under COV
ERAGE A BODILY INJURY AND PROP
ERTY DAMAGE LIABILITY for damages be
cause of "bodily injury" and "property dam
age" included in the "products completed op
erations hazard"

4 Subject to 2 a above, the Personal and Ad
vertising Injury Limit is the most we will pay
under COVERAGE B PERSONAL AND AD
VERTISING INJURY LIABILITY for the sum of
all damages because of all "personal and ad
vertising injury" sustained by any one person
or organization

5 Subject to 2 or 3 above, whichever applies,
the Each Occurrence Limit is the most we will
pay for the sum of:

a Damages under COVERAGE A BODILY
INJURY AND PROPERTY DAMAGE LI
ABILITY; and

b Medical expenses under COVERAGE C
MEDICAL PAYMENTS;

because of all "bodily injury" and "property
damage" arising out of any one "occurrence"

6 Subject to 5 above, the Damage to Premises
Rented to You Limit is the most we will pay
under COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY for dam
ages because of "property damage" to any
one premises, while rented to you, or in the
case of damage by fire or explosion, while
rented to you or temporarily occupied by you
with permission of the owner

7 Subject to 5 above, the Medical Expense
Limit is the most we will pay under COVER
AGE C MEDICAL PAYMENTS for all medical
expenses because of "bodily injury" sustained
by any one person

The Limits of Insurance of this Coverage Part ap
ply separately to each "coverage term"

SECTION IV COMMERCIAL GENERAL LI
ABILITY CONDITIONS
1 Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured’s estate will not relieve us of our
obligations under this Coverage Part

2 Duties in the Event of Occurrence, Offense,
Claim or Suit
a You must see to it that we are notified as

soon as practicable of an "occurrence" or

A separate Construction Project Generalp j
Aggregate Limit of Insurance, equal togg g , q
the amount of the General Aggregategg g
Limit shown in the Declarations, shall ap, p
ply to each construction project and is thep y p j
most we will pay for the sum of:
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ADDITIONAL INSURED - AUTOMATIC STATUS

AND AUTOMATIC WAIVER OF SUBROGATION

WHEN REQUIRED IN WRITTEN CONTRACT, AGREEMENT,

PERMIT OR AUTHORIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Additional Insured - Owners, Lessees Or
Contractors - Automatic Status For Other
Parties When Required In Written Contract 
Or Agreement With You

1. Section II - Who Is An Insured is
amended to include as an additional in-
sured any person or organization you
have agreed in writing in a contract or 
agreement to add as an additional in-
sured on this Coverage Part. Such per-
son(s) or organization(s) is an additional 
insured only with respect to liability for:

a. "Bodily injury", "property damage" or
"personal and advertising injury"
caused, in whole or in part, by the
performance of your ongoing opera-
tions by you or on your behalf, under 
that written contract or written 
agreement. Ongoing operations does 
not apply to "bodily injury" or "proper-
ty damage" occurring after:

(1) All work, including materials,
parts or equipment furnished in
connection with such work, on 
the project (other than service,
maintenance or repairs) to be
performed by or on behalf of the
additional insured(s) at the loca-
tion of the covered operations
has been completed; or

(2) That portion of "your work" out of 
which the injury or damage aris-
es has been put to its intended
use by any person or organiza-
tion other than another contrac-
tor or subcontractor engaged in
performing operations for a prin-
cipal as a part of the same pro-
ject; and

b. "Bodily injury" or "property damage"
caused, in whole or in part, by "your 
work" performed under that written 
contract or written agreement and in-

cluded in the "products-completed
operations hazard", but only if:

(1) The Coverage Part to which this
endorsement is attached pro-
vides coverage for "bodily injury"
or "property damage" included
within the "products-completed
operations hazard"; and

(2) The written contract or written
agreement requires you to pro-
vide additional insured coverage
included within the "products-
completed operations hazard"
for that person or organization.

If the written contract or written
agreement requires you to provide
additional insured coverage included
within the "products-completed oper-
ations hazard" for a specified length
of time for that person or organiza-
tion, the "bodily injury" or "property 
damage" must occur prior to the ex-
piration of that period of time in order 
for this insurance to apply.

If the written contract or written
agreement requires you to provide
additional insured coverage for a
person or organization per only ISO
additional insured endorsement form
number CG 20 10, without specifying 
an edition date, and without specifi-
cally requiring additional insured
coverage included within the “prod-
ucts-completed operations hazard”,
this Paragraph b. does not apply to
that person or organization.

2. If the written contract or written agree-
ment described in Paragraph 1. above 
specifically requires you to provide addi-
tional insured coverage to that person or 
organization:

a. Arising out of your ongoing opera-
tions or arising out of "your work"; or
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b. By way of an edition of an ISO addi-
tional insured endorsement that in-
cludes arising out of your ongoing 
operations or arising out of "your 
work";

then the phrase caused, in whole or in
part, by in Paragraph A.1.a. and/or Para-
graph A.1.b. above, whichever applies, is
replaced by the phrase arising out of.

3. With respect to the insurance afforded to 
the additional insureds described in Para-
graph A.1., the following additional exclu-
sion applies:

This insurance does not apply to "bodily
injury", "property damage" or "personal
and advertising injury" arising out of the 
rendering of, or the failure to render, any 
professional architectural, engineering or 
surveying services, including:

a. The preparing, approving or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw-
ings and specifications; or

b. Supervisory, inspection, architectural 
or engineering activities.

This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, hir-
ing, employment, training or monitoring of
others by that insured, if the "occurrence"
which caused the "bodily injury" or "prop-
erty damage", or the offense which
caused the "personal and advertising inju-
ry", involved the rendering of, or the fail-
ure to render, any professional architec-
tural, engineering or surveying services.

4. This Paragraph A. does not apply to addi-
tional insureds described in Paragraph B.

B. Additional Insured - State Or Governmental 
Agency Or Subdivision Or Political Subdi-
vision - Automatic Status When Required
In Written Permits Or Authorizations

1. Section II - Who Is An Insured is
amended to include as an additional in-
sured any state or governmental agency 
or subdivision or political subdivision you 
have agreed in writing in a permit or au-
thorization to add as an additional insured
on this Coverage Part. Such state or gov-
ernmental agency or subdivision or politi-
cal subdivision is an additional insured 
only with respect to operations performed 
by you or on your behalf for which the 
state or governmental agency or subdivi-
sion or political subdivision has issued, in
writing, a permit or authorization.

2. With respect to the insurance afforded to 
the additional insureds described in Para-
graph B.1., the following additional exclu-
sions apply:

This insurance does not apply to:

a. "Bodily injury", "property damage" or
"personal and advertising injury" aris-
ing out of operations performed for 
the federal government, state or mu-
nicipality; or

b. "Bodily injury" or "property damage"
included within the "products-
completed operations hazard."

C. The insurance afforded to additional insureds
described in Paragraphs A. and B.:

1. Only applies to the extent permitted by 
law; and

2. Will not be broader than that which you
are required by the written contract, writ-
ten agreement, written permit or written
authorization to provide for such addition-
al insured; and

3. Does not apply to any person, organiza-
tion, state, governmental agency or sub-
division or political subdivision specifically 
named as an additional insured for the
same project in the schedule of an en-
dorsement added to this Coverage Part.

D. With respect to the insurance afforded to the 
additional insureds described in Paragraphs 
A. and B., the following is added to Section III
- Limits Of Insurance:

The most we will pay on behalf of the addi-
tional insured is the amount of insurance:

1. Required by the written contract, written 
agreement, written permit or written au-
thorization described in Paragraphs A.
and B. For the purpose of determining the
required amount of insurance only, we will
include the minimum amount of any Um-
brella Liability or Excess Liability cover-
age required for that additional insured in
that written contract, written agreement, 
written permit or written authorization; or

2. Available under the applicable limits of in-
surance;

whichever is less.

This endorsement shall not increase the appli-
cable limits of insurance.

E. Section IV - Commercial General Liability
Conditions is amended to add the following:

Automatic Additional Insured Provision
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This insurance applies only if the "bodily inju-
ry" or "property damage" occurs, or the "per-
sonal and advertising injury" offense is com-
mitted:

1. During the policy period; and

2. Subsequent to your execution of the writ-
ten contract or written agreement, or the
issuance of a written permit or written au-
thorization, described in Paragraphs A.
and B.

F. Except when G. below applies, the following is
added to Section IV - Commercial General
Liability Conditions, Other Insurance, and
supersedes any provision to the contrary:

When Other Additional Insured Coverage 
Applies On An Excess Basis

This insurance is primary to other insurance 
available to the additional insured described in 
Paragraphs A. and B. except:

1. As otherwise provided in Section IV -
Commercial General Liability Condi-
tions, Other Insurance, b. Excess In-
surance; or

2. For any other valid and collectible insur-
ance available to the additional insured as
an additional insured on another insur-
ance policy that is written on an excess
basis. In such case, this insurance is also
excess.

G. The following is added to Section IV - Com-
mercial General Liability Conditions, Other 
Insurance, and supersedes any provision to
the contrary:

Primary Insurance When Required By Writ-
ten Contract, Agreement, Permit Or Au-
thorization

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to any other 
insurance available to the additional insured
described in Paragraphs A. and B. provided
that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract, 
agreement, permit or authorization de-

scribed in Paragraph A. or B. that this in-
surance would be primary to any other in-
surance available to the additional in-
sured.

As used in this endorsement, wrap-up insur-
ance means a centralized insurance program
under which one party has secured either in-
surance or self-insurance covering some or all 
of the contractors or subcontractors perform-
ing work on one or more specific project(s).

Primary And Noncontributory Insurance
When Required By Written Contract, 
Agreement, Permit Or Authorization

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to and will not
seek contribution from any other insurance
available to the additional insured described in 
Paragraphs A. and B. provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-
scribed in Paragraph A. or B. that this in-
surance would be primary and would not 
seek contribution from any other insur-
ance available to the additional insured.

As used in this endorsement, wrap-up insur-
ance means a centralized insurance program
under which one party has secured either in-
surance or self-insurance covering some or all 
of the contractors or subcontractors perform-
ing work on one or more specific project(s).

H. Section IV - Commercial General Liability 
Conditions, Transfer Of Rights Of Recov-
ery Against Others To Us is amended by the
addition of the following:

Waiver of Subrogation

We waive any right of recovery against any 
additional insured under this endorsement, 
because of any payment we make under this
endorsement, to whom the insured has
waived its right of recovery in a written con-
tract, written agreement, written permit or writ-
ten authorization. Such waiver by us applies
only to the extent that the insured has waived 
its right of recovery against such additional in-
sured prior to loss.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CinciPlus®

BUSINESS AUTO XC+®

(EXPANDED COVERAGE PLUS)

ENDORSEMENT

This endorsement modifies insurance provided by the following:

BUSINESS AUTO COVERAGE FORM

With respect to the coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

A. Blanket Waiver of Subrogation

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 5. Transfer of 
Rights of Recovery Against Others to Us is
amended by the addition of the following:

We waive any right of recovery we may have 
against any person or organization because of 
payments we make for "bodily injury" or
"property damage" arising out of the operation
of a covered "auto" when you have assumed 
liability for such "bodily injury" or "property 
damage" under an "insured contract", provid-
ed the "bodily injury" or "property damage" oc-
curs subsequent to the execution or the "in-
sured contract".

B. Noncontributory Insurance

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 5. Other In-
surance c. is deleted in its entirety and re-
placed by the following:

c. Regardless of the provisions of Par-
agraph a. above, this Coverage
Form's Liability Coverage is primary 
and we will not seek contribution
from any other insurance for any lia-
bility assumed under an "insured
contract" that requires liability to be 
assumed on a primary noncontributo-
ry basis.

C. Additional Insured by Contract

SECTION II - LIABILITY COVERAGE, A.
Coverage, 1. Who is an Insured is amended
to include as an insured any person or organi-
zation for whom you have agreed in a valid
written contract to provide insurance as af-
forded by this policy.

This provision is limited to the scope of the
valid written contract.

This provision does not apply unless the valid 
written contract has been:

1. Executed prior to the accident causing
"bodily injury" or "property damage"; and

2. Is still in force at the time of the "accident"
causing "bodily injury" or "property dam-
age".

D. Employee Hired Auto

1. Changes in Liability Coverage

The following is added to the SECTION II 
- LIABILITY COVERAGE, A. Coverage,
1. Who is an Insured:

An "employee" of yours is an "insured"
while operating an "auto" hired or rented 
under a contract or agreement in that 
"employee's" name, with your permission,
while performing duties related to the
conduct of your business.

2. Changes in General Conditions

SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Conditions, 5. 
Other Insurance is deleted in its entirety 
and replaced by the following:

b. For Hired Auto Physical Damage 
Coverage the following are deemed 
to be covered "autos" you own:

(1) Any covered "auto" you lease, 
hire, rent or borrow; and

(2) Any covered "auto" hired or 
rented by your "employee" under
a contract in that individual "em-
ployee's" name, with your per-
mission, while performing duties
related to the conduct of your
business.
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However, any "auto" that is leased, 
hired, rented or borrowed with a driver 
is not a covered "auto".

E. Audio, Visual and Data Electronic Equip-
ment

SECTION III - PHYSICAL DAMAGE COV-
ERAGE, C. Limit of Insurance is amended
by adding the following:

4. The most we will pay for all "loss" to au-
dio, visual or data electronic equipment 
and any accessories used with this
equipment as a result of any one "acci-
dent" is the lesser of:

a. The actual cash value of the dam-
aged or stolen property as of the time 
of the "accident";

b. The cost of repairing or replacing the
damaged or stolen property with oth-
er property of like kind and quality; or

c. $2,500.

Provided the equipment, at the time of the 
"loss" is:

a. Permanently installed in or upon the
covered "auto" in a housing, opening
or other location that is not normally
used by the "auto" manufacturer for 
the installation of such equipment;

b. Removable from a permanently in-
stalled housing unit as described in 
Paragraph 2.a. above; or

c. An integral part of such equipment.

F. Who is an Insured - Amended

SECTION II - LIABILITY COVERAGE, A.
Coverage, 1. Who is an Insured is amended
by adding the following:

The following are "insureds":

1. Any subsidiary which is a legally incorpo-
rated entity of which you own a financial 
interest of more than 50% of the voting
stock on the effective date of this cover-
age form.

However, the insurance afforded by this
provision does not apply to any subsidiary 
that is an "insured" under any other au-
tomobile liability policy or would be an "in-
sured" under such policy but for termina-
tion of such policy or the exhaustion of 
such policy's limits of insurance.

2. Any organization that is newly acquired or 
formed by you and over which you main-
tain majority ownership. The insurance
provided by this provision:

a. Is effective on the date of acquisition 
or formation, and is afforded for 180 
days after such date;

b. Does not apply to "bodily injury" or 
"property damage" resulting from an 
"accident" that occurred before you
acquired or formed the organization;

c. Does not apply to any newly acquired 
or formed organization that is a joint 
venture or partnership; and

d. Does not apply to an insured under 
any other automobile liability policy or
would be an insured under such a 
policy but for the termination of such 
policy or the exhaustion of such poli-
cy's limits of insurance.

3. Any of your "employees" while using a
covered "auto" in your business or your
personal affairs, provided you do not own, 
hire or borrow that "auto".

G. Liability Coverage Extensions - Supple-
mentary Payments - Higher Limits

SECTION II - LIABILITY COVERAGE, A.
Coverage, 2. Coverage Extensions, a. Sup-
plementary Payments is amended by:

1. Replacing the $2,000 Limit of Insurance
for bail bonds with $4,000 in (2); and

2. Replacing the $250 Limit of Insurance for 
reasonable expenses with $500 in (4).

H. Amended Fellow Employee Exclusion

SECTION II - LIABILITY COVERAGE, B. Ex-
clusions, 5. Fellow Employee is modified as
follows:

Exclusion 5. Fellow Employee is deleted.

I. Hired Auto - Physical Damage

If hired "autos" are covered "autos" for Liability 
Coverage, then Comprehensive and Collision 
Physical Damage Coverages as provided un-
der SECTION III - PHYSICAL DAMAGE
COVERAGE of this Coverage Part are ex-
tended to "autos" you hire, subject to the fol-
lowing:

1. The most we will pay for "loss" to any
hired "auto" is $50,000 or the actual cash 
value or cost to repair or replace, which-
ever is the least, minus a deductible.

2. The deductible will be equal to the largest 
deductible applicable to any owned "auto"
for that coverage, or $1,000, whichever is
less.

3. Hired Auto - Physical Damage coverage
is excess over any other collectible insur-
ance.
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4. Subject to the above limit, deductible, and
excess provisions we will provide cover-
age equal to the broadest coverage appli-
cable to any covered "auto" you own in-
sured under this policy.

Coverage includes loss of use of that hired au-
to, provided it results from an "accident" for 
which you are legally liable and as a result of 
which a monetary loss is sustained by the 
leasing or rental concern. The most we will 
pay for any one "accident" is $3,000.

If a limit for Hired Auto - Physical Damage is 
shown in the Schedule, then that limit replac-
es, and is not added to, the $50,000 limit indi-
cated above and the deductibles shown in the
Schedule are applicable.

J. Rental Reimbursement

SECTION III - PHYSICAL DAMAGE COV-
ERAGE is amended by adding the following:

1. We will pay for rental reimbursement ex-
penses incurred by you for the rental of 
an "auto" because of a "loss" to a covered 
"auto". Payment applies in addition to the
otherwise applicable amount of each cov-
erage you have on a covered "auto". No
deductible applies to this coverage.

2. We will pay only for those expenses in-
curred during the policy period beginning
24 hours after the "loss" and ending, re-
gardless of the policy's expiration, with
the lesser of the following number of 
days:

a. The number of days reasonably re-
quired to repair the covered "auto". If
"loss" is caused by theft, this number 
of days is added to the number of 
days it takes to locate the covered
"auto" and return it to you; or

b. 30 days.

3. Our payment is limited to the lesser of the
following amounts:

a. Necessary and actual expenses in-
curred; or

b. $50 per day.

4. This coverage does not apply while there
are spare or reserve "autos" available to
you for your operations.

5. We will pay under this coverage only that 
amount of your rental reimbursement ex-
penses which is not already provided for 
under SECTION III - PHYSICAL DAM-
AGE COVERAGE, A. Coverage, 4. 
Coverage Extensions.

K. Transportation Expense - Higher Limits

SECTION III - PHYSICAL DAMAGE COV-
ERAGE, A. Coverage, 4. Coverage Exten-
sions is amended by replacing $20 per day 
with $50 per day, and $600 maximum with 
$1,500 maximum in Extension a. Transpor-
tation Expenses.

L. Airbag Coverage

SECTION III - PHYSICAL DAMAGE COV-
ERAGE, B. Exclusions, 3.a. is amended by
adding the following:

However, the mechanical and electrical 
breakdown portion of this exclusion does not 
apply to the accidental discharge of an airbag. 
This coverage for airbags is excess over any 
other collectible insurance or warranty.

M. Loan or Lease Gap Coverage

1. SECTION III - PHYSICAL DAMAGE
COVERAGE, C. Limit of Insurance is
deleted in its entirety and replaced by the 
following, but only for private passenger 
type "autos" with an original loan or lease,
and only in the event of a "total loss" to
such a private passenger type "auto":

a. The most we will pay for "loss" in any
one "accident" is the greater of:

(1) The amount due under the terms
of the lease or loan to which
your covered private passenger
type "auto" is subject, but will not
include:

(a) Overdue lease or loan pay-
ments;

(b) Financial penalties imposed
under the lease due to high
mileage, excessive use or 
abnormal wear and tear;

(c) Security deposits not re-
funded by the lessor; 

(d) Costs for extended warran-
ties, Credit Life Insurance,
Health, Accident or Disabil-
ity Insurance purchased
with the loan or lease; and

(e) Carry-over balances from
previous loans or leases, or

(2) Actual cash value of the stolen
or damaged property.

b. An adjustment for depreciation and
physical condition will be made in de-
termining actual cash value at the
time of "loss".
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2. SECTION V - DEFINITIONS is amended
by adding the following, but only for the
purposes of this Loan or Lease Gap 
Coverage:

"Total loss" means a "loss" in which the 
cost of repairs plus the salvage value ex-
ceeds the actual cash value.

N. Glass Repair - Waiver of Deductible

SECTION III - PHYSICAL DAMAGE COV-
ERAGE, D. Deductible is amended by adding
the following:

No deductible applies to glass damage if the 
glass is repaired in a manner acceptable to us 
rather than replaced.

O. Duties in the Event of an Accident, Claim, 
Suit or Loss - Amended

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 2. Duties in the 
Event of Accident, Claim, Suit or Loss, a. is
amended by adding the following:

This condition applies only when the "acci-
dent" or "loss" is known to:

1. You, if you are an individual;

2. A partner, if you are a partnership;

3. An executive officer or insurance manag-
er, if you are a corporation; or

4. A member or manager, if you are a lim-
ited liability company.

P. Unintentional Failure to Disclose Hazards

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 2. Conceal-
ment, Misrepresentation or Fraud is
amended by adding the following:

However, if you unintentionally fail to disclose 
any hazards existing on the effective date of 
this Coverage Form, we will not deny cover-
age under this Coverage Form because of 
such failure.

Q. Mental Anguish Resulting from Bodily Inju-
ry

SECTION V - DEFINITIONS, C. "Bodily inju-
ry" is deleted in its entirety and replaced by 
the following:

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including men-
tal anguish and death sustained by the same 
person that results from such bodily injury, 
sickness or disease. "Bodily injury" does not 
include mental anguish or death that does not 
result from bodily injury, sickness or disease.

R. Coverage for Certain Operations in Con-
nection with Railroads

With respect to the use of a covered "auto" in
operations for or affecting a railroad:

1. SECTION V - DEFINITIONS, H. "Insured
contract", 1.c. is deleted in its entirety and
replaced by the following:

c. An easement or license agreement;

2. SECTION V - DEFINITIONS, H. "Insured
contract", 2.a. is deleted.
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D A N  J O H N S O N  

 
 
 
 
 
 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Contract with Traffic Safety Supply Company, for the 
Purchase of Sign and Safety Materials 

 
Purpose/Outcome Execution of Contract #4145 for safety and sign materials for the 

Department of Transportation and Development. 
Dollar Amount 
and Fiscal Impact 

Total contract value at $800,000 until June 30, 2027 

Funding Source Road Fund 
Duration June 30, 2027 
Previous Board 
Action/Review 

6/15/2021: Discussion item at issues 

Strategic Plan 
Alignment  

1. These materials help create and maintain safer county roads for all 
users, and keeps our sign crews supplied through multiple seasons. 
2. These materials will also help DTD maintain required MUTCD 

standards for our roadways.   

Counsel Review AN, June 2, 2021 
Procurement 
Review 

Was this project processed through Procurement? Yes. 

Contact Person Ryan Hixson, Transportation Maintenance Supervisor 503-650-3205 
Contract No. #4145 

 
Background: 
Clackamas County Department of Transportation and Development applies and maintains road 
signage for the safety of those using County roads. It is vitally important that the County develop 
an agreement and maintain a supply of sign materials. The Clackamas County Road 
Department maintains local roadways which utilize various materials to ensure regulatory 
compliance requirements and road safety. Material consumption varies upon changes in traffic, 
weather, and process control demands. These specifications meet MUTCD standards and QPL 
criteria required by Clackamas County and ODOT. 
 
Procurement Process: 
This project was advertised in accordance with ORS and LCRB Rules on March 25, 2021. 
Proposals were opened on April 27, 2021. The County received one (1) Proposal: Traffic Safety 
Supply Company. An evaluation committee of three DTD personnel scored Traffic Safety Supply 
Company’s proposal confirmed their capability of performance. 
 



 
 

 
 

 

 

Recommendation: 
Staff respectfully recommends that the Board approve and execute the Contract with Traffic 
Safety Supply Company, for the purchase of safety and sign materials. 

Sincerely, 
 
Ryan Hixson 
 
Ryan Hixson 
Transportation Maintenance Supervisor 
 
 
Placed on the BCC Agenda ________________________ by Procurement and Contract Services 
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CLACKAMAS COUNTY 
GOODS AND SERVICES CONTRACT 

Contract #4145 

 
This Goods and Services Contract (this “Contract”) is entered into between Traffic Safety Supply 
Company (“Contractor”), and Clackamas County, a political subdivisions of the State of Oregon 
(“County”) on behalf of its Department of Transportation and Development for the purposes of providing 
on-call sign materials and road safety supplies (“Work”). 
 
I. TERM 
 
This Contract shall become effective upon signature of both parties and shall remain in effect until June 
30, 2027. This Contract and any amendments to this Contract will not be effective until approved in 
writing by an authorized representative of the Board of County Commissioners of Clackamas County. 
This Contract supersedes and cancels any prior contracts between the parties hereto for similar services. 
 
II. SCOPE OF WORK 
 
This Contract covers the Scope of Work described in RFP#2021-26 Sign Materials- Safety, Road and 
Traffic, attached and hereby incorporated by reference as Exhibit “A.”  This Contract consists of the 
following documents which are listed in descending order of precedence and are attached and 
incorporated by reference, this Contract, Exhibit “A,” and the Contractor’s Proposal attached and hereby 
incorporated by reference as Exhibit “B.”  Work shall be performed in accordance with a schedule 
approved by the County.  The Contractor shall meet the highest standards prevalent in the industry or 
business most closely involved in providing the appropriate goods or services. The County’s 
Representative for this contract is: Ryan Hixson. 
 
This Contract is on an “on-call” or “as-needed basis” for Work.   
  
When the County needs the Work performed the County, through its contract administrator, will order the 
desired type and amount of materials or supplies through a County Purchase Order or a County P-Card, at 
the rates set forth in Exhibit B. Contractor may not perform Work until Contractor receives an order for 
materials or supplies through a County Purchase Order or a County P-Card.  
 
No order shall modify or amend the terms and conditions of this Contract.   
 
III. COMPENSATION 
 
1. PAYMENT.  The County agrees to compensate the Contractor on a time and material fee basis as 

detailed in this Contract.  The maximum annual compensation authorized under this Contract shall 
not exceed One Hundred Sixty Thousand Dollars ($160,000.00) and the total Contract 
compensation shall not exceed Eight Hundred Thousand Dollard $800,000.00. The not to exceed 
consideration amounts described herein reflect the maximum Contractor could be paid for performing 
the Work. However, the Work will be performed as needed by, and upon request of, County. 
Contractor shall only be compensated for Work requested by County and actually performed by 
Contractor. Because the actual amount of Work needed is uncertain, County does not promise or 
guarantee any specific amount of Work will be requested from Contractor, nor does County promise 
or guarantee that Contractor will be paid the full not-to-exceed amount described above 

 
2. TRAVEL EXPENSE REIMBURSEMENT. Authorized:    Yes  No 
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If travel expense reimbursement is authorized in this Contract, such expenses shall only be 
reimbursed at the rates in the County Contractor Travel Reimbursement Policy, hereby incorporated 
by reference, in effect at the time of the expense is incurred.    

 
INVOICES.   Invoices submitted for payment in connection with this Contract shall be properly 
documented and shall indicate pertinent County contract and/or purchase order numbers.  All charges 
shall be billed monthly (unless a different payment period is outlined in Exhibit A) and will be paid net 
thirty (30) days from receipt of invoice and shall be subject to Oregon Revised Statute (“ORS”) 293.462.  
If Contractor fails to present invoices in proper form within sixty (60) calendar days after the end of the 
month in which the services were rendered, Contractor waives any rights to present such invoice 
thereafter and to receive payment therefor. Invoices shall be submitted to the County Representative at: 
RHixson@clackamas.us 

 
3. CONTRACTOR AND COUNTY CONTACTS. 

Contractor 
Administrator: Tammy Stonebrink 
Phone: 203-235-8531 
Email: tstonebrink@tssco.com  
 

County 
Administrator: Ryan Hixson 
Phone: 503-650-3205 
Email: RHixson@clackamas.us  
 

 
 
IV.  CONTRACT PROVISIONS   
 
1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other evidence 

and accounting procedures and practices sufficient to reflect properly all costs of whatever nature 
claimed to have been incurred and anticipated to be incurred in the performance of this Contract.  
County and their duly authorized representatives shall have access to the books, documents, papers, 
and records of Contractor which are directly pertinent to this Contract for the purpose of making 
audit, examination, excerpts, and transcripts.  Such books and records shall be maintained by 
Contractor for a minimum of six (6) years, or such longer period as may be required by applicable 
law, following final payment and termination of this Contract, or until the conclusion of any audit, 
controversy or litigation arising out of or related to this Contract, whichever date is later. 

 
2. AVAILABILITY OF FUNDS. County certifies that sufficient funds are available and authorized for 

expenditure to finance costs of this Contract within its current annual appropriation or expenditure 
limitation, provided, however, that continuation of this Contract, or any extension, after the end of the 
fiscal period in which it is written, is contingent on a new appropriation or limitation for each 
succeeding fiscal period sufficient in amount, in the exercise of the County’s reasonable 
administrative discretion, to continue to make payments under this Contract. 

 
3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way 

define, limit, or describe the scope or intent of any provisions of this Contract. 
 
4. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state, 

county, and local laws, ordinances, and regulations applicable to the work to be done under this 
Contract.  Contractor specifically agrees to comply with all applicable requirements of federal and 
state civil rights and rehabilitation statutes, rules, and regulations. Contractor shall also comply with 
the Americans with Disabilities Act of 1990 (Pub. L. No. 101-336), Title VI of the Civil Rights Act 
of 1964, Section V of the Rehabilitation Act of 1973, ORS 659A.142, and all regulations and 
administrative rules established pursuant to those laws.  Contractor further agrees to make payments 
promptly when due, to all persons supplying to such Contractor, labor or materials for the prosecution 

mailto:RHixson@clackamas.us
mailto:tstonebrink@tssco.com
mailto:RHixson@clackamas.us
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of the work provided in this Contract; pay all contributions or amounts due the Industrial Accident 
Funds from such Contractor responsibilities incurred in the performance of this Contract; not permit 
any lien or claim to be filed or prosecuted against the County on account of any labor or material 
furnished; pay to the Department of Revenue all sums withheld from employees pursuant to ORS 
316.167.  If Contractor fails or refuses to make any such payments required herein, the appropriate 
County official may pay such claim.  Any payment of a claim in the manner authorized in this section 
shall not relieve the Contractor or Contractor’s surety from obligation with respect to unpaid claims.  
Contractor shall promptly pay any person or entity that furnishes medical care to Contractor’s 
employees those sums which Contractor agreed to pay for such services and all money Contractor 
collected or deducted from employee’s wages to provide such services. 
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5. EXECUTION AND COUNTERPARTS. This Contract may be executed in several counterparts, 
each of which shall be an original, all of which shall constitute but one and the same instrument. 

 
6. GOVERNING LAW. This Contract shall be governed and construed in accordance with the laws of 

the State of Oregon without regard to principles of conflicts of law.  Any claim, action, or suit 
between County and Contractor that arises out of or relates to the performance of this Contract shall 
be brought and conducted solely and exclusively within the Circuit Court for Clackamas County, for 
the State of Oregon.  Provided, however, that if any such claim, action, or suit may be brought in a 
federal forum, it shall be brought and conducted solely and exclusively within the United States 
District Court for the District of Oregon.  

 
7. HAZARD COMMUNICATION. Contractor shall notify County prior to using products containing 

hazardous chemicals to which County employees may be exposed, which includes any hazardous, 
toxic, or dangerous substance, waste, or material that is the subject of environmental protection legal 
requirements or that becomes regulated under any applicable local, state or federal law, including but 
not limited to the items listed in the United States Department of Transportation Hazardous Materials 
Table (49 CFR §172.101) or designated as hazardous substances by Oregon Administrative Rules, 
Chapter 437, or the United States Environmental Protection Agency (40 CFR Part 302), and any 
amendments thereto. Upon County’s request, Contractor shall immediately provide Safety Data 
Sheets for the products subject to this provision. 

 
8. INDEMNITY, RESPONSIBILITY FOR DAMAGES. Contractor shall be responsible for all 

damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be 
caused by, or result from, the conduct of work, or from any act, omission, or neglect of Contractor, its 
subcontractors, agents, or employees.  The Contractor agrees to indemnify, hold harmless and defend 
the County, and their officers, elected officials, agents and employees from and against all claims and 
actions, and all expenses incidental to the investigation and defense thereof, arising out of or based 
upon damage or injuries to persons or property caused by the errors, omissions, fault or negligence of 
the Contractor or the Contractor's employees, subcontractors, or agents. 

 
9. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract are 

those of an independent contractor.  Although the County reserves the right to determine (and 
modify) the delivery schedule for the Work to be performed and to evaluate the quality of the 
completed performance, County cannot and will not control the means or manner of Contractor’s 
performance.  Contractor is responsible for determining the appropriate means and manner of 
performing the work.  Contractor is not to be considered an agent or employee of County for any 
purpose, including, but not limited to: (A) The Contractor will be solely responsible for payment of 
any Federal or State taxes required as a result of this Contract; (B) This Contract is not intended to 
entitle the Contractor to any benefits generally granted to the County employees, including, but not 
limited to, vacation, holiday and sick leave, other leaves with pay, tenure, medical and dental 
coverage, life and disability insurance, overtime, Social Security, Workers' Compensation, 
unemployment compensation, or retirement; and (C) If the Contractor has the assistance of other 
persons in the performance of this Contract, and the Contractor is a subject employer, the Contractor 
shall qualify and remain qualified for the term of this Contract as an insured employer under ORS 
Chapter 656. 

 
10. INSURANCE. Insurance policies, which cannot be excess to a self-insurance program, are to be 

issued by an insurance company authorized to do business in the State of Oregon. Contractor shall 
provide insurance as indicated below:    

 A.   COMMERCIAL GENERAL LIABILITY 
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The Contractor agrees to furnish the County evidence of commercial general liability insurance 
with a combined single limit of not less than $1,000,000 for each claim, incident, or occurrence, 
with an aggregate limit of $2,000,000 for bodily injury and property damage for the protection of 
the County, its officers, elected officials, agents, and employees against liability for damages 
because of personal injury, bodily injury, death or damage to property, including loss of use 
thereof, in any way related to this Contract.  The general aggregate shall apply separately to this 
project / location. The County, at its option, may require a complete copy of the above policy. 

 B. AUTOMOBILE LIABILITY 
The Contractor agrees to furnish the County evidence of business automobile liability insurance 
with a combined single limit of not less than $1,000,000 for bodily injury and property damage for 
the protection of the County, its officers, elected officials, agents, and employees against liability 
for damages because of bodily injury, death or damage to property, including loss of use thereof in 
any way related to this Contract.  The County, at its option, may require a complete copy of the 
above policy. 
C. Contractor shall provide County a certificate of insurance naming the Clackamas County 
and its officers, elected officials, agents, and employees as an additional insured.  If Contractor’s 
insurance policy does not include a blanket endorsement for additional insured status when/where 
required by written contract (as required in this Contract), the insurance, shall include Clackamas 
County and its officers, elected officials, agents, and employees as expressly scheduled additional 
insured.  Use CG 20 10 or its equivalent.  Such insurance shall provide sixty (60) days written 
notice to the County in the event of a cancellation or material change and include a statement that 
no act on the part of the insured shall affect the coverage afforded to the County under this 
insurance. This policy(s) shall be primary insurance with respect to the County. Any insurance or 
self-insurance maintained by the County shall be excess and shall not contribute to it. 
D. If the Contractor has the assistance of other persons in the performance of this Contract, 
and the Contractor is a subject employer, the Contractor agrees to qualify and remain qualified for 
the term of this Contract as an insured employer under ORS 656. The Contractor shall maintain 
employer’s liability insurance with limits of $100,000 for each accident, $100,000 per disease for 
each employee, and $500,000 each minimum policy limit. 
E. If any other required liability insurance is arranged on a “claims made” basis, “tail” 
coverage will be required at the completion of this Contract for a duration of thirty-six (36) 
months or the maximum time period the Contractor’s insurer will provide “tail” coverage as 
subscribed, whichever is greater, or continuous “claims made” liability coverage for thirty-six 
(36) months following the contract completion.  Continuous “claims made” coverage will be 
acceptable in lieu of “tail” coverage, provided it’s retroactive date is on or before the effective 
date of this Contract. 
F. There shall be no cancellation, material change, exhaustion of aggregate limits or intent 
not to renew insurance coverage without 60 days written notice by the Contractor to the County. 
This policy(s) shall be primary insurance with respect to the County. Any insurance or self-
insurance maintained by the County shall be excess and shall not contribute to it. 
G. Contractor shall require that all of its subcontractors of any tier provide insurance 
coverage (including additional insured provisions) and limits identical to the insurance required 
of the Contractor under this Contract, unless this requirement is expressly modified or waived by 
the County. 

 
11. LIMITATION OF LIABILITIES.  Except for liability arising under or related to Section 14 or 

21(B), neither party shall be liable for (i) any indirect, incidental, consequential or special damages 
under this Contract or (ii) any damages of any sort arising solely from the termination of this Contact 
in accordance with its terms. This Contract is expressly subject to the debt limitation of Oregon 
counties set forth in Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds 
being appropriated therefore.  Any provisions herein which would conflict with law are deemed 
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inoperative to that extent. 
 
12. NOTICES. Except as otherwise provided in this Contract, any required notices between the parties 

shall be given in writing by personal delivery, email, or mailing the same, to the Contract 
Administrators identified in Article II, Section 4. If notice is sent to County, a copy shall also be sent 
to: Clackamas County Procurement, 2051 Kaen Road, Oregon City, OR 97045, or 
procurement@clackamas.us.  Any communication or notice so addressed and mailed shall be deemed 
to be given five (5) days after mailing, and immediately upon personal delivery, or within 2 hours 
after the email is sent during County’s normal business hours (Monday – Thursday, 7:00 a.m. to 6:00 
p.m.) (as recorded on the device from which the sender sent the email), unless the sender receives an 
automated message or other indication that the email has not been delivered. 

 
Except as otherwise expressly provided in this Contract, any communications between the parties 
hereto or notices to be given hereunder shall be given in writing by personal delivery, facsimile, or 
mailing the same, postage prepaid, to Contractor or County at the address or number set forth on the 
signature page of this Contract, or to such other addresses or numbers as either party may hereafter 
indicate.  Any communication or notice so addressed and mailed shall be deemed to be given five (5) 
days after mailing.  Any such communication or notice delivered by facsimile shall be deemed to be 
given when receipt of transmission is generated by the transmitting machine.  To be effective against 
County, such facsimile transmission must be confirmed by telephone notice to County’s supervising 
representative.  Any communication or notice by personal delivery shall be deemed to be given when 
actually delivered. 

 
13. OWNERSHIP OF WORK PRODUCT.  All work product of Contractor that results from this 

Contract (the “Work Product”) is the exclusive property of County.  County and Contractor intend 
that such Work Product be deemed “work made for hire” of which County shall be deemed the 
author.  If for any reason the Work Product is not deemed “work for hire,” Contractor hereby 
irrevocably assigns to County all of its right, title, and interest in and to any and all of the Work 
Product, whether arising from copyright, patent, trademark or trade secret, or any other state or 
federal intellectual property law or doctrine. Contractor shall execute such further documents and 
instruments as County may reasonably request in order to fully vest such rights in County.  
Contractor forever waives any and all rights relating to the Work Product, including without 
limitation, any and all rights arising under 17 USC § 106A or any other rights of identification of 
authorship or rights of approval, restriction or limitation on use or subsequent modifications. 

 
14. REPRESENTATIONS AND WARRANTIES.  Contractor represents and warrants to County that 

(1) Contractor has the power and authority to enter into and perform this Contract; (2) this Contract, 
when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in 
accordance with its terms; (3) the Work under this Contract shall be performed in a good and 
workmanlike manner and in accordance with the highest professional standards; and (4) Contractor 
shall at all times during the term of this Contract, be qualified, professionally competent, and duly 
licensed to perform the Work.  The warranties set forth in this section are in addition to, and not in 
lieu of, any other warranties provided. 

 
a. Performance Warranty. Contractor warrants that the goods provided to the County shall 

consistently perform according to the performance characteristics described in the Scope of 
Work.  
 

b. Service Warranty.  Contractor warrants that the services provided herein to the County, if any, 
will be performed in a workmanlike manner and in accordance with the highest professional 
standards.  Contractor’s liability and County’s remedy under this services warranty are limited to 

mailto:procurement@clackamas.us
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Contractor’s prompt correction of such services, provided that written notice of such alleged 
defective services shall have been given by the County to Contractor.  The County agrees to 
provide Contractor reasonable access to the goods for purposes of repair or replacement under 
this services warranty. Failure of Contractor to promptly correct problems pursuant to this Service 
Warrant shall be deemed a material breach of this Contract.  

 
15. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this Contract, 

except for the rights and obligations set forth in Sections of Section IV: 1, 6, 8, 11, 13, 14, 15, 18, 21, 
22, 23, and 32, and all other terms and conditions which by their context are intended to survive 
termination of this Contract. 

 
16. SEVERABILITY.  If any term or provision of this Contract is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions 
shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if 
the Contract did not contain the particular term or provision held to be invalid. 

 
17. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for any 

of the work required by this Contract, or assign or transfer any of its interest in this Contract by 
operation of law or otherwise, without obtaining prior written approval from the County.  In addition 
to any provisions the County may require, Contractor shall include in any permitted subcontract under 
this Contract a requirement that the subcontractor be bound by this section and Sections 1, 8, 13, 15, 
and 27 as if the subcontractor were the Contractor.  County’s consent to any subcontract shall not 
relieve Contractor of any of its duties or obligations under this Contract. 

 
18. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall 

inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 
 
19. TAX COMPLIANCE CERTIFICATION. Contractor must, throughout the duration of this Contract 

and any extensions, comply with all tax laws of this state and all applicable tax laws of any political 
subdivision of this state. Any violation of this section shall constitute a material breach of this 
Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has complied 
with the tax laws of this state and the applicable tax laws of any political subdivision of this state also 
shall constitute a material breach of this Contract.  Any violation shall entitle County to terminate this 
Contract, to pursue and recover any and all damages that arise from the breach and the termination of 
this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in equity, 
including but not limited to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the 
right of setoff, and withholding of amounts otherwise due and owing to Contractor, in an amount 
equal to County’s setoff right, without penalty; and (C) Initiation of an action or proceeding for 
damages, specific performance, declaratory or injunctive relief.  County shall be entitled to recover 
any and all damages suffered as the result of Contractor’s breach of this Contract, including but not 
limited to direct, indirect, incidental and consequential damages, costs of cure, and costs incurred in 
securing replacement performance. These remedies are cumulative to the extent the remedies are not 
inconsistent, and County may pursue any remedy or remedies singly, collectively, successively, or in 
any order whatsoever. 

 
The Contractor represents and warrants that, for a period of no fewer than six calendar years 
preceding the effective date of this Contract, has faithfully complied with: (A) All tax laws of this 
state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax 
provisions imposed by a political subdivision of this state that applied to Contractor, to Contractor’s 
property, operations, receipts, or income, or to Contractor’s performance of or compensation for any 
work performed by Contractor; (C) Any tax provisions imposed by a political subdivision of this state 
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that applied to Contractor, or to goods, services, or property, whether tangible or intangible, provided 
by Contractor; and (D) Any rules, regulations, charter provisions, or ordinances that implemented or 
enforced any of the foregoing tax laws or provisions. 

 
20. TERMINATION. This Contract may be terminated for the following reasons: (A) This Contract 

may be terminated at any time by mutual consent of the parties, or by the County for convenience 
upon thirty (30) days’ written notice to the Contractor; (B) County may terminate this Contract 
effective upon delivery of notice to Contractor, or at such later date as may be established by the 
County, if (i) federal or state laws, rules, regulations, or guidelines are modified, changed, or 
interpreted in such a way that either the work under this Contract is prohibited or the County are 
prohibited from paying for such work from the planned funding source; or (ii) any license or 
certificate required by law or regulation to be held by the Contractor to provide the services required 
by this Contract is for any reason denied, revoked, or not renewed; (C) This Contract may also be 
immediately terminated by the County for default (including breach of Contract) if (i) Contractor fails 
to provide services or materials called for by this Contract within the time specified herein or any 
extension thereof; or (ii) Contractor fails to perform any of the other provisions of this Contract or so 
fails to pursue the work as to endanger performance of this Contract in accordance with its terms, and 
after receipt of notice from the County, fails to correct such failure within ten (10) business days; or 
(D) If sufficient funds are not provided in future approved budgets of the County (or from applicable 
federal, state, or other sources) to permit the County in the exercise of its reasonable administrative 
discretion to continue this Contract, or if the program for which this Contract was executed is 
abolished, County may terminate this Contract without further liability by giving Contractor not less 
than thirty (30) days’ notice.  

 
21. REMEDIES. (A) In the event of termination pursuant to Section 20(A), (B)(i), or (D), Contractor’s 

sole remedy shall be a claim for the sum designated for accomplishing the work multiplied by the 
percentage of work completed and accepted by the County, less previous amounts paid and any 
claim(s) which the County has against Contractor.  If previous amounts paid to Contractor exceed the 
amount due to Contractor under Section 21(A), Contractor shall pay any excess to County on 
demand.  (B) In the event of termination pursuant to Sections 20(B)(ii) or 20(C), the County shall 
have any remedy available to it in law or equity.  If it is determined for any reason that Contractor 
was not in default under Sections 20(B)(ii) or 20(C), the rights and obligations of the parties shall be 
the same as if the Contract was terminated pursuant to Section 20(A). (C) Upon receiving a notice of 
termination of this Contract, Contractor shall immediately cease all activities under this Contract, 
unless County expressly directs otherwise in such notice of termination.  Upon termination of this 
Contract, Contractor shall deliver to County all documents, information, works-in-progress and other 
property that are or would be deliverables had the Contract work been completed.  Upon County’s 
request, Contractor shall surrender to anyone County designates, all documents, research or objects or 
other tangible things needed to complete the work. 

 
22. NO ATTORNEY FEES. In the event any arbitration, action or proceeding, including any 

bankruptcy proceeding, is instituted to enforce any term of this Contract, each party shall be 
responsible for its own attorneys’ fees and expenses.   

 
23. NO THIRD PARTY BENEFICIARIES. County and Contractor are the only parties to this Contract 

and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is intended to 
give, or shall be construed to give or provide any benefit or right, whether directly, indirectly or 
otherwise, to third persons unless such third persons are individually identified by name herein and 
expressly described as intended beneficiaries of the terms of this Contract. 

 
24. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence under this Contract. 
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25. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in the 

State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the 
Secretary of State, Corporate Division, all information required by those agencies relative to this 
Contract.  The Contractor shall demonstrate its legal capacity to perform these services in the State of 
Oregon prior to entering into this Contract. 

 
26. FORCE MAJEURE.  Neither County nor Contractor shall be held responsible for delay or default 

caused by fire, terrorism, riot, acts of God, or war where such cause was beyond, respectively, 
County’s or Contractor’s reasonable control.  Contractor shall, however, make all reasonable efforts 
to remove or eliminate such a cause of delay or default and shall upon the cessation of the cause, 
diligently pursue performance of its obligations under this Contract. 

 
27. WAIVER.  The failure of County to enforce any provision of this Contract shall not constitute a 

waiver by County of that or any other provision. 
 
28. COMPLIANCE. Pursuant to the requirements of ORS 279B.020 and 279B.220 through 279B.235 

and Article XI, Section 10, of the Oregon Constitution, the following terms and conditions are made a 
part of this Contract: (A) Contractor shall: (i) Make payments promptly, as due, to all persons 
supplying to the Contractor labor or materials for the prosecution of the work provided for in this 
Contract; (ii) Pay all contributions or amounts due the Industrial Accident Fund from such Contractor 
or subcontractor incurred in the performance of this Contract; (iii) Not permit any lien or claim to be 
filed or prosecuted against the County on account of any labor or material furnished. (B) If the 
Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services 
furnished to the Contractor or a subcontractor by any person in connection with this Contract as such 
claim becomes due, the proper officer representing the County may pay such claim to the person 
furnishing the labor or services and charge the amount of the payment against funds due or to become 
due the Contractor by reason of this Contract. (C) The Contractor shall pay employees for work in 
accordance with ORS 279B.020 and ORS 279B.235, which is incorporated herein by this reference. 
All subject employers working under the contract are either employers that will comply with ORS 
656.017 or employers that are exempt under ORS 656.126. The Contractor shall comply with the 
prohibitions set forth in ORS 652.220, compliance of which is a material element of this Contract and 
failure to comply is a material breach that entitles County to exercise any rights and remedies 
available under this Contract including, but not limited to, termination for default. (D) The Contractor 
shall promptly, as due, make payment to any person or copartnership, association or corporation 
furnishing medical, surgical and hospital care or other needed care and attention incident to sickness 
and injury to the employees of the Contractor, of all sums which the Contractor agrees to pay for such 
services and all moneys and sums which the Contractor collected or deducted from the wages of the 
Contractor's employees pursuant to any law, contract or agreement for the purpose of providing or 
paying for such services. 
 

29. DELIVERY. All deliveries shall be F.O.B. destination with all transportation and handing charges 
paid by the Contractor, unless specified otherwise in this Contract. Responsibility and liability for 
loss or damage shall remain with the Contractor until final inspection and acceptance, when 
responsibility shall pass to the County except as to latent defects, fraud and Contractor’s warranty 
obligations. 

 
30. INSPECTIONS. Goods and services furnished under this Contract will be subject to inspection and 

test by the County at times and places determined by the County.  If the County finds goods and 
services furnished to be incomplete or not in compliance with the Contract, the County, at its sole 
discretion, may either reject the goods and services, require Contractor to correct any defects without 
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EXHIBIT A 
RFP#2021-26 Sign Material- Safety, Road, and Traffic 

Issued March 25, 2021 



 
 
 

REQUEST FOR PROPOSALS #2021-26 
 

FOR 
 

SIGN MATERIALS- SAFETY, ROAD, AND TRAFFIC 
 

BOARD OF COUNTY COMMISSIONERS 
TOOTIE SMITH, Chair 

SONYA FISCHER, Commissioner 
PAUL SAVAS, Commissioner 

MARK SHULL, Commissioner 
MARTHA SCHRADER, Commissioner 

 
________________________ 

 
Gary Schmidt 

County Administrator 
 

 
Tralee Whitley 

Contract Analyst 
 

PROPOSAL CLOSING DATE, TIME AND LOCATION 
 
 DATE:  April 27, 2021 

 
TIME:   2:00 PM, Pacific Time 
 
PLACE:   Procurement@clackamas.us 
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SCHEDULE 

 
Request for Proposals Issued…….................................................. March 25, 2021 

Protest of Specifications Deadline..................................................April 1, 2021, 5:00 PM, Pacific Time 

Deadline to Submit Clarifying Questions....................................... April 20, 2021, 5:00 PM, Pacific Time 

Request for Proposals Closing Date and Time……....................... April 27, 2021, 2:00 PM, Pacific Time 

Deadline to Submit Protest of Award............................................. Seven (7) days from the Intent to Award 

Anticipated Contract Start Date……..............................................June 2021 
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SECTION 1 

NOTICE OF REQUEST FOR PROPOSALS 
 
Notice is hereby given that Clackamas County through its Board of County Commissioners will 
receive sealed Proposals per specifications until 2:00 PM, April 27, 2021 (“Closing”), to 
provide Sign Materials. No Proposals will be received or considered after that time. 
 
The resulting contract from this RFP require the contractor to begin work in June 2021.   
 
RFP Documents can be downloaded from the Oregon Procurement Information Network 
(“ORPIN”) at the following address: http://orpin.oregon.gov/open.dll/welcome, Document No. 
C01010-2021-26-20. 
Prospective Proposers will need to sign in to download the information and that information will 
be accumulated for a Plan Holder's List. Prospective Proposers are responsible for obtaining any 
Addenda, clarifying questions, and Notices of Award from ORPIN. Sealed Proposals are to be 
emailed to Clackamas County Procurement Services at procurement@clackamas.us. 
 
Contact Information  
Procurement Process and Technical Questions: Tralee Whitley at twhitley@clackamas.us  
 
The Board of County Commissioners reserves the right to reject any and all Proposals not in 
compliance with all prescribed public bidding procedures and requirements, and may reject for 
good cause any and all Proposals upon the finding that it is in the public interest to do so and to 
waive any and all informalities in the public interest.  In the award of the contract, the Board of 
County Commissioners will consider the element of time, will accept the Proposal or Proposals 
which in their estimation will best serve the interests of Clackamas County and will reserve the 
right to award the contract to the contractor whose Proposal shall be best for the public good. 
 
Clackamas County encourages proposals from Minority, Women, Veteran and Emerging Small 
Businesses.  

            
     

http://orpin.oregon.gov/open.dll/welcome
mailto:procurement@clackamas.us
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SECTION 2 
INSTRUCTIONS TO PROPOSERS 

Clackamas County (“County”) reserves the right to reject any and all Proposals received as a result of this 
RFP. County Local Contract Review Board Rules (“LCRB”) govern the procurement process for the County.  

2.1 Modification or Withdrawal of Proposal: Any Proposal may be modified or withdrawn at any time 
prior to the Closing deadline, provided that a written request is received by the County Procurement Analyst, 
prior to the Closing. The withdrawal of a Proposal will not prejudice the right of a Proposer to submit a new 
Proposal. 
 
2.2 Requests for Clarification and Requests for Change: Proposers may submit questions regarding 
the specifications of the RFP. Questions must be received in writing on or before 5:00 p.m. (Pacific Time), on 
the date indicated in the Schedule, at the Procurement Division address as listed in Section 1 of this RFP. 
Requests for changes must include the reason for the change and any proposed changes to the requirements. 
The purpose of this requirement is to permit County to correct, prior to the opening of Proposals, RFP terms 
or technical requirements that may be unlawful, improvident or which unjustifiably restrict competition. 
County will consider all requested changes and, if appropriate, amend the RFP. No oral or written instructions 
or information concerning this RFP from County managers, employees or agents to prospective Proposers shall 
bind County unless included in an Addendum to the RFP. 
 
2.3 Protests of the RFP/Specifications: Protests must be in accordance with LCRB C-047-0730. 
Protests of Specifications must be received in writing on or before 5:00 p.m. (Pacific Time), on the date 
indicated in the Schedule, or within three (3) business days of issuance of any addendum, at the Procurement 
Division address listed in Section 1 of this RFP. Protests may not be faxed. Protests of the RFP specifications 
must include the reason for the protest and any proposed changes to the requirements. 

 
2.4 Addenda: If any part of this RFP is changed, an addendum will be provided to Proposers that have 
provided an address to the Procurement Division for this procurement. It shall be Proposers responsibility to 
regularly check ORPIN for any notices, published addenda, or response to clarifying questions.  
 
2.5 Submission of Proposals: Proposals must be submitted in accordance with Section 5. All Proposals 
shall be legibly written in ink or typed and comply in all regards with the requirements of this RFP. Proposals 
that include orders or qualifications may be rejected as irregular. All Proposals must include a signature that 
affirms the Proposer’s intent to be bound by the Proposal (may be on cover letter, on the Proposal, or the 
Proposal Certification Form) shall be signed.  If a Proposal is submitted by a firm or partnership, the name and 
address of the firm or partnership shall be shown, together with the names and addresses of the members.  If 
the Proposal is submitted by a corporation, it shall be signed in the name of such corporation by an official 
who is authorized to bind the contractor.  The Proposals will be considered by the County to be submitted in 
confidence and are not subject to public disclosure until the notice of intent to award has been issued. 
 
No late Proposals will be accepted.  Proposals submitted after the Closing will be considered late and will be 
returned unopened. Proposals may not be submitted by telephone or fax.   
 
2.6 Post-Selection Review and Protest of Award: County will name the apparent successful Proposer in 
a Notice of Intent to Award published on ORPIN. Identification of the apparent successful Proposer is 
procedural only and creates no right of the named Proposer to award of the contract. Competing Proposers shall 
be given seven (7) calendar days from the date on the Notice of Intent to Award to review the file at the 
Procurement Division office and file a written protest of award, pursuant to LCRB C-047-0740. Any award 
protest must be in writing and must be delivered by hand-delivery or mail to the address for the Procurement 
Division as listed in Section 1 of this RFP.  
 
Only actual Proposers may protest if they believe they have been adversely affected because the Proposer would 
be eligible to be awarded the contract in the event the protest is successful.  The basis of the written protest must 
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be in accordance with ORS 279B.410 and shall specify the grounds upon which the protest is based. In order to 
be an adversely affected Proposer with a right to submit a written protest, a Proposer must be next in line for 
award, i.e. the protester must claim that all higher rated Proposers are ineligible for award because they are 
non-responsive or non-responsible. 
 
County will consider any protests received and:  

a. reject all protests and proceed with final evaluation of, and any allowed contract language 
negotiation with, the apparent successful Proposer and, pending the satisfactory outcome of this 
final evaluation and negotiation, enter into a contract with the named Proposer; OR 

b. sustain a meritorious protest(s) and reject the apparent successful Proposer as nonresponsive, if 
such Proposer is unable to demonstrate that its Proposal complied with all material requirements 
of the solicitation and Oregon public procurement law; thereafter, County may name a new 
apparent successful Proposer; OR 

c. reject all Proposals and cancel the procurement. 
 
2.7 Acceptance of Contractual Requirements: Failure of the selected Proposer to execute a contract and 
deliver required insurance certificates within ten (10) calendar days after notification of an award may result in 
cancellation of the award. This time period may be extended at the option of County. 
 
2.8 Public Records: Proposals are deemed confidential until the “Notice of Intent to Award” letter is issued. 
This RFP and one copy of each original Proposal received in response to it, together with copies of all documents 
pertaining to the award of a contract, will be kept and made a part of a file or record which will be open to public 
inspection. If a Proposal contains any information that is considered a TRADE SECRET under ORS 192.345(2), 
SUCH INFORMATION MUST BE LISTED ON A SEPARATE SHEET CAPABLE OF SEPARATION 
FROM THE REMAINING PROPOSAL AND MUST BE CLEARLY MARKED WITH THE 
FOLLOWING LEGEND:  
 
“This information constitutes a trade secret under ORS 192.345(2), and shall not be disclosed except in 
accordance with the Oregon Public Records Law, ORS Chapter 192.” 
 
The Oregon Public Records Law exempts from disclosure only bona fide trade secrets, and the exemption from 
disclosure applies only “unless the public interest requires disclosure in the particular instance” (ORS 192.345). 
Therefore, non-disclosure of documents, or any portion of a document submitted as part of a Proposal, may 
depend upon official or judicial determinations made pursuant to the Public Records Law. 
 
2.9 Investigation of References: County reserves the right to investigate all references in addition to those 
supplied references and investigate past performance of any Proposer with respect to its successful performance 
of similar services, its compliance with specifications and contractual obligations, its completion or delivery of 
a project on schedule, its lawful payment of subcontractors and workers, and any other factor relevant to this 
RFP. County may postpone the award or the execution of the contract after the announcement of the apparent 
successful Proposer in order to complete its investigation. 
 
2.10 RFP Proposal Preparation Costs and Other Costs: Proposer costs of developing the Proposal, cost 
of attendance at an interview (if requested by County), or any other costs are entirely the responsibility of the 
Proposer, and will not be reimbursed in any manner by County. 
 
2.11    Clarification and Clarity: County reserves the right to seek clarification of each Proposal, or to make 
an award without further discussion of Proposals received. Therefore, it is important that each Proposal be 
submitted initially in the most complete, clear, and favorable manner possible. 
 
2.12 Right to Reject Proposals: County reserves the right to reject any or all Proposals or to withdraw any 
item from the award, if such rejection or withdrawal would be in the public interest, as determined by County. 
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2.13 Cancellation: County reserves the right to cancel or postpone this RFP at any time or to award no 
contract. 
 
2.14 Proposal Terms: All Proposals, including any price quotations, will be valid and firm through a 
period of one hundred and eighty (180) calendar days following the Closing date. County may require an 
extension of this firm offer period. Proposers will be required to agree to the longer time frame in order to be 
further considered in the procurement process. 
 
2.15 Oral Presentations: At County’s sole option, Proposers may be required to give an oral presentation of 
their Proposals to County, a process which would provide an opportunity for the Proposer to clarify or elaborate 
on the Proposal but will in no material way change Proposer’s original Proposal. If the evaluating committee 
requests presentations, the Procurement Division will schedule the time and location for said presentation. Any 
costs of participating in such presentations will be borne solely by Proposer and will not be reimbursed by 
County. Note: Oral presentations are at the discretion of the evaluating committee and may not be conducted; 
therefore, written Proposals should be complete. 
 
2.16 Usage: It is the intention of County to utilize the services of the successful Proposer(s) to provide 
services as outlined in the below Scope of Work. 
 
2.17 Review for Responsiveness: Upon receipt of all Proposals, the Procurement Division or designee 
will determine the responsiveness of all Proposals before submitting them to the evaluation committee. If a 
Proposal is incomplete or non-responsive in significant part or in whole, it will be rejected and will not be 
submitted to the evaluation committee. County reserves the right to determine if an inadvertent error is solely 
clerical or is a minor informality which may be waived, and then to determine if an error is grounds for 
disqualifying a Proposal. The Proposer’s contact person identified on the Proposal will be notified, identifying 
the reason(s) the Proposal is non-responsive. One copy of the Proposal will be archived and all others 
discarded. 
 
2.18 RFP Incorporated into Contract: This RFP will become part of the Contract between County and 
the selected contractor(s). The contractor(s) will be bound to perform according to the terms of this RFP, their 
Proposal(s), and the terms of the Sample Contract. 
 
2.19 Communication Blackout Period: Except as called for in this RFP, Proposers may not communicate 
with members of the Evaluation Committee or other County employees or representatives about the RFP during 
the procurement process until the apparent successful Proposer is selected, and all protests, if any, have been 
resolved.  Communication in violation of this restriction may result in rejection of a Proposer.  
 
2.20 Prohibition on Commissions and Subcontractors: County will contract directly with 
persons/entities capable of performing the requirements of this RFP. Contractors must be represented directly. 
Participation by brokers or commissioned agents will not be allowed during the Proposal process. Contractor 
shall not use subcontractors to perform the Work unless specifically pre-authorized in writing to do so by the 
County.  Contractor represents that any employees assigned to perform the Work, and any authorized 
subcontractors performing the Work, are fully qualified to perform the tasks assigned to them, and shall 
perform the Work in a competent and professional manner. Contractor shall not be permitted to add on any fee 
or charge for subcontractor Work.  Contractor shall provide, if requested, any documents relating to 
subcontractor’s qualifications to perform required Work. 
 
2.21 Ownership of Proposals: All Proposals in response to this RFP are the sole property of County, and 
subject to the provisions of ORS 192.410-192.505 (Public Records Act). 
 
2.22 Clerical Errors in Awards: County reserves the right to correct inaccurate awards resulting from its 
clerical errors. 
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2.23 Rejection of Qualified Proposals: Proposals may be rejected in whole or in part if they attempt to 
limit or modify any of the terms, conditions, or specifications of the RFP or the Sample Contract. 
 
2.24 Collusion: By responding, the Proposer states that the Proposal is not made in connection with any 
competing Proposer submitting a separate response to the RFP, and is in all aspects fair and without collusion 
or fraud. Proposer also certifies that no officer, agent, elected official, or employee of County has a pecuniary 
interest in this Proposal. 
 
2.25 Evaluation Committee: Proposals will be evaluated by a committee consisting of representatives 
from County and potentially external representatives. County reserves the right to modify the Evaluation 
Committee make-up in its sole discretion.  
 
2.26 Commencement of Work: The contractor shall commence no work until all insurance requirements 
have been met, the Protest of Awards deadline has been passed, any protest have been decided, a contract has 
been fully executed, and a Notice to Proceed has been issued by County. 
 
2.27 Best and Final Offer: County may request best and final offers from those Proposers determined by 
County to be reasonably viable for contract award. However, County reserves the right to award a contract on 
the basis of initial Proposal received. Therefore, each Proposal should contain the Proposer’s best terms from 
a price and technical standpoint. Following evaluation of the best and final offers, County may select for final 
contract negotiations/execution the offers that are most advantageous to County, considering cost and the 
evaluation criteria in this RFP. 
 
2.28 Nondiscrimination: The successful Proposer agrees that, in performing the work called for by this 
RFP and in securing and supplying materials, contractor will not discriminate against any person on the basis 
of race, color, religious creed, political ideas, sex, age, marital status, sexual orientation, gender identity, 
veteran status, physical or mental handicap, national origin or ancestry, or any other class protected by 
applicable law. 
 
2.29 Intergovernmental Cooperative Procurement Statement: Pursuant to ORS 279A and LCRB, other 
public agencies shall have the ability to purchase the awarded goods and services from the awarded 
contractor(s) under terms and conditions of the resultant contract. Any such purchases shall be between the 
contractor and the participating public agency and shall not impact the contactor’s obligation to the County. 
Any estimated purchase volumes listed herein do not include other public agencies and County makes no 
guarantee as to their participation. Any Proposer, by written notification included with their Proposal, may 
decline to extend the prices and terms of this solicitation to any and/or all other public agencies. County grants 
to any and all public serving governmental agencies, authorization to purchase equivalent services or products 
described herein at the same submitted unit bid price, but only with the consent of the contractor awarded the 
contract by the County. 
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SECTION 3 
SCOPE OF WORK 

 
3.1. INTRODUCTION 
 
Clackamas County is seeking Proposals from vendors to provide the supply of sign materials and their 
delivery on an as-needed basis to the road department. 
 
Please direct all Technical/Specifications or Procurement Process Questions to the indicated 
representative referenced in the Notice of Request for Proposals and note the communication 
restriction outlined in Section 2.19.    
 
3.2 BACKGROUND 
 
Clackamas County Department of Transportation and Development (“DTD”) applies and maintains street 
signage for the safety of those using Clackamas County roads. It is vitally important that we develop an 
agreement and maintain a supply of sign materials. 
 
3.3. SCOPE OF WORK 
The Clackamas County Road Department maintains local roadways which utilize various materials to 
ensure regulatory compliance requirements and road safety. Material consumption varies upon changes in 
traffic, weather, and process control demands. This specification covers Manual on Uniform Traffic 
Devices (“MUTCD”) approved materials that meet safety specifications. 
 
 3.3.1. 
A. General Requirements 

• Ordering will occur on an On-Call basis (or as needed). Orders will be placed against an assigned 
County Purchase Order or may be ordered with County P-Card.  

• Marking: Each shipment material shall be identified. Identifications shall include but are not 
limited to style, size, and quantity.  

• All signs will be new and must include a standard warranty for the product. 
• The quantities listed on the Fee Schedule (attachment A) represent an estimated annual usage for 

bidding purposes only and do not constitute a commitment by the Clackamas County to purchase 
the amounts indicated. 

• Removal of Unsatisfactory Materials: If the material does not meet the requirements of the 
appropriate County Standard, or is not satisfactory to the department staff (or appointed 
representative) the vendor shall remove the material from the premises at the purchaser’s request 
and replace it with a like amount of satisfactory material, or a price adjustment may be agreed 
upon between the purchaser and the vendor.  

• Vendors and chemicals shall comply with all applicable rules and regulations of the State of 
Oregon and all other authorities having jurisdiction. Deliveries will be within a reasonable time, 
relative to the placement of an order. Expected response from date of order is fourteen (14) days 

• Delivery times shall be coordinated with Clackamas County, or a Clackamas County 
representative, at the time of placing an order. 

• Supplier can only submit one invoice for payment after all materials are received. 
 

B. Delivery and Response Time 
Delivery will typically be Monday – Thursday between the hours of 7:00AM- 4:00PM PST, with 
volumes indicated at the time of order.  
 
Expected delivery from date of order is fourteen (14) days. 
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C. Delivery Location 
Clackamas County Roads Traffic Department 
920 Abernethy Rd. 
Oregon City, OR 97045 
 
D. Trucking and Offloading  
Sign materials must come able to be offloaded by forklift. Offloading of materials may be made via 
vendor supplied forklift or co-op offload with County staff and County forklift. The preference of the 
County is for the awarded contractor to have in-house trucking methods with minimal subcontractor 
trucking. 
 
E. Warranties  
The products supplied shall be warranted to be in complete compliance with the specifications and 
completely satisfactory for their intended use. Unsatisfactory items will be replaced, at no cost, or 
satisfactory adjustment made. 
 
F. Price Adjustments 
Proposer(s) may request pricing changes (increase or decrease) once a year, between March 1-10 of each 
year of the contract. A request may not be submitted prior to March 2022. The County will not consider 
requests not received during the above referenced request periods. The Districts intent is to ensure that it 
is paying competitive market rates for products. All agreed upon price adjustments will be incorporated 
via an amendment to the awarded contract.  
 
3.3.3. Term of Contract: 
The term of the contract shall be from the effective date through June 30, 2023, with the option for two 
(2) additional two (2) year renewals thereafter subject to the mutual agreement of the parties.  
 
3.3.4 Sample Contract: Submission of a Proposal in response to this RFP indicates Proposer’s 
willingness to enter into a contract containing substantially the same terms (including insurance 
requirements) of the sample contract identified below. No action or response to the sample contract is 
required under this RFP. Any objections to the sample contract terms should be raised in accordance with 
Paragraphs 2.2 or 2.3 of this RFP, pertaining to requests for clarification or change or protest of the 
RFP/specifications, and as otherwise provided for in this RFP. This RFP and all supplemental information 
in response to this RFP will be a binding part of the final contract. 
 
The applicable Sample Goods & Services Contract for this RFP can be found at 
https://www.clackamas.us/finance/terms.html.  
 
The following insurance requirements will be applicable. 

 Professional Liability: combined single limit, or the equivalent, of not less than $1,000,000 per 
occurrence, with an annual aggregate limit of $2,000,000 for damages caused by error, omission or 
negligent acts. 

 Commercial General Liability: combined single limit, or the equivalent, of not less than $1,000,000 
per occurrence, with an annual aggregate limit of $2,000,000 for Bodily Injury and Property Damage. 

 Automobile Liability: combined single limit, or the equivalent, of not less than $500,000 per 
occurrence for Bodily Injury and Property Damage. 

 
 

 
 
 

https://www.clackamas.us/finance/terms.html
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SECTION 4 
EVALUATION PROCEDURE   

 
4.1 An evaluation committee will review all Proposals that are initially deemed responsive and they shall 

rank the Proposals in accordance with the below criteria. The evaluation committee may recommend an 
award based solely on the written responses or may request Proposal interviews/presentations.  
Interviews/presentations, if deemed beneficial by the evaluation committee, will consist of the highest 
scoring Proposers.  The invited Proposers will be notified of the time, place, and format of the 
interview/presentation.  Based on the interview/presentation, the evaluation committee may revise their 
scoring.   

 
 Written Proposals must be complete and no additions, deletions, or substitutions will be permitted 

during the interview/presentation (if any).  The evaluation committee will recommend award of a 
contract to the final County decision maker based on the highest scoring Proposal. The County decision 
maker reserves the right to accept the recommendation, award to a different Proposer, or reject all 
Proposals and cancel the RFP.  

 
 Proposers are not permitted to directly communicate with any member of the evaluation committee 

during the evaluation process.  All communication will be facilitated through the Procurement 
representative.   

 
4.2 Evaluation Criteria   

Category       Points available: 
 

Proposer’s General Background and Qualifications  0-25 
Ability to meet delivery timeline      0-20 
Material Pricing                                                                               0-50 
References       0-5 

 Available points           0-100 
 
4.3 Once a selection has been made, the County will enter into contract negotiations.  During negotiation, 

the County may require any additional information it deems necessary to clarify the approach and 
understanding of the requested services.  Any changes agreed upon during contract negotiations will 
become part of the final contract.  The negotiations will identify a level of work and associated fee that 
best represents the efforts required.  If the County is unable to come to terms with the highest scoring 
Proposer, discussions shall be terminated and negotiations will begin with the next highest scoring 
Proposer.  If the resulting contract contemplates multiple phases and the County deems it is in its 
interest to not authorize any particular phase, it reserves the right to return to this solicitation and 
commence negotiations with the next highest ranked Proposer to complete the remaining phases.   
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SECTION 5 
PROPOSAL CONTENTS 

 
5.1. Vendors must observe submission instructions and be advised as follows: 
 
5.1.1. Complete Proposals must be mailed to the below address or emailed to Procurement@clackamas.us.  
The subject line of the email must identify the RFP title.  Proposers are encouraged to contact Procurement to 
confirm receipt of the Proposal.   
 
5.1.3. County reserves the right to solicit additional information or Proposal clarification from the vendors, or 
any one vendor, should the County deem such information necessary. 
 
 

Provide the following information in the order in which it appears below: 
 
5.2.  Proposer’s General Background and Qualifications: 

• Description of the firm. 
• Description of providing similar services to public entities of similar size within the past five (5) years.  
• Description of the firm’s ability to meet the requirements in Section 3. 
• Description of what distinguishes the firm from other firms performing a similar service.   

 
5.3.  Ability to Meet Delivery Timelines 
Ability to deliver to site Freight on Board (“FOB”) non-custom and stocked items within 7 days. Custom 
signage within 14 days. 
 
5.4.  Material Pricing- Complete the attached Fee Schedule (Attachment A)     
Material pricing should be sufficiently descriptive to facilitate acceptance of a Proposal. Prices should be fully 
loaded, inclusive of all fees, delivery, or otherwise. 
 
5.5.  References  
Provide at least three (3) references from clients your firm has served similar to the County in the past three (3) 
years, including one client that has newly engaged the firm in the past thirty-six (36) months and one (1) long-
term client. Provide the name, address, email, and phone number of the references. Please note the required 
three references may not be from County staff, but additional references may be supplied. Points awarded for 
this criteria are based on both the providing of references as well as information gleaned from the provided 
contacts. Evaluation Committee members may contact references at their sole discretion. 
 
5.6 Completed Proposal Certification (see the below form) 
 
  

mailto:Procurement@clackamas.us
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Attachment A- Fee Schedule 
#2021-26 Sign Materials- Safety, Road, and Traffic  



MUTCD Code Sign/Blank/Material Qty Gauge Size Color Price 

N/A 12x18 Blank 200 0.063 12"x18" N/A
N/A 18x18 Blank 200 0.08 18"x18" N/A
N/A 18x24 Blank 200 0.063 18"x24" N/A
N/A 24x24 Blank 200 0.063 24"x24" N/A
N/A 24x36 Blank 200 0.08 24"x36" N/A
N/A 12x36 Blank 200 0.08 12"x36" N/A
N/A 36x36 Blank 200 0.08 36"x36" N/A

W3-1A Stop Ahead w/Symbol 30x30 100 0.08 30"x30"
Black on yellow w/ 
stop sign symbol

R1-1 Stop 30" 300 0.08 30"x30" Red with white
R1-2 Yield 18" 60 0.063 18" Red with white
R1-2 Yield 36" 60 0.08 36" Red with white
R1-4 All Ways 60 0.063 18"x6" Red with white
R2-1 Speed Limit 20 200 0.08 24"x30" White with black
R2-1 Speed Limit 25 200 0.08 24"x30" White with black
R2-1 Speed Limit 30 200 0.08 30"x36" White with black
R2-1 Speed Limit 35 200 0.08 30"x36" White with black
R2-1 Speed Limit 40 200 0.08 30"x36" White with black
R2-1 Speed Limit 45 200 0.08 30"x36" White with black
R4-7 Keep Right 50 0.08 24"x30" White with black
R5-1 Do Not Enter 60 0.08 30"x30" Red on white
R5-9 Wrong Way 50 0.08 36"x24" Red w/ White
R6-1L One way LEFT 50 0.063 12"x36" White/Black
R6-1R One way RIGHT 50 0.063 12"x36" White/Black
R7-2 No Parking w/Symbol (no arrows) 100 0.063 18"x24" Red w/ White
W1-1L 90 Degree Left Turn 200 0.08 30"x30" Yellow w/ black
W1-1R 90 Degree Right Turn 200 0.08 30"x30" Yellow w/ black
W1-2L 45 Degree Left Turn 200 0.08 30"x30" Yellow w/ black
W1-2R 45 Degree Right Turn 200 0.08 30"x30" Yellow w/ black
W1-3L Left Reverse Turn 90 Degree 150 0.08 30"x30" Yellow w/ black
W1-3R Right Reverse Turn 90 Degree 150 0.08 30"x30" Yellow w/ black
W1-5L Winding Road LEFT 200 0.08 30"x30" Yellow w/ black
W1-5R Winding Road RIGHT 200 0.08 30"x30" Yellow w/ black
W1-6 Large Arrows 150 0.1 48"x24" Yellow w/ black
W1-8LR Chevrons 200 0.08 24"x30" Yellow w/ black
W10-1 Rail Road Advance 50 0.08 36"x36" Yellow w/ black
W13-1 MPH 500 0.063 18"x18" Yellow w/ black
W14-2 No Outlet 50 0.08 30"x30" Yellow w/ black
W2-4 T-Intersection 100 0.08 30"x30" Yellow w/ black

W3-1A Stop Ahead w/Symbol 36x36 50 0.08 36"x36"
Black on yellow w/ 
stop sign symbol

W3-3 Signal Ahead (Symbol) 36x36 50 0.08 36"x36" Yellow w/ black
W7-1 Hill 50 0.8 30"x30" Yellow w/ black

S1-1 School (Symbol) (Type IX VIP) 30x30 100 0.08 30"x30"
Yellow/green w/ 
black

S1-1 School (Symbol) (Type IX VIP) 36x36 100 0.08 36"x36"
Yellow/green w/ 
black

S5-1 School Speed 20 School Days 7AM to 5PM 60 0.1 24"x48"
White w/ black & 
yellow/green

R1-1 Stop 36" 300 0.08 36" Red with white

W3-2 Yield Ahead 30" 50 0.08 30"x30"
yellow w/red 
w/black w/white

W11-1 Bike (Symbol) (Type IX VIP) 60 0.08 30"x30" Yellow/Green

W16-9PR 45 Degree Down Arrow (Type IX VIP) 50 0.063 24"x12"
Yellow/green/blac
k

W1-7 Double Arrow 100 0.1 48"x24" Yellow w/ black
W3-2 Yield Ahead 36" 50 0.08 36"x36" Red with white

N/A 36x36 Yellow sign with black border - HIP grade 150 0.08 36"x36"
Yellow w/black 
border

N/A 30x30 Yellow sign with black border - HIP grade 150 0.08 30"x30"
Yellow w/black 
border

W3-3 Signal Ahead (Symbol) 30x30 50 0.08 30"x30" Yellow w/ black

W16-9P Ahead (Type IX VIP) 60 0.063 24"x12"
Yellow/green/blac
k

W16-9PL 45 Degree Down Arrow (Type IX VIP) 80 0.063 24"x12"
Yellow/green/blac
k

W11-2 Pedestrian (symbol) (Type IX VIP) 100 0.08 36"x36"
Yellow/green w/ 
black

W11-2 Pedestrian (symbol) (Type IX VIP) 50 0.063 18"x18" Yellow/green
N/A 2.5" square tube 10' 200
N/A 2" Square tube 10' 600
N/A Snow Poles 50

Prices should be inclusive of all fees, delivery, or otherwise.
Firm: _____________________________________________________________
Authorized Signature: ________________________________________________
Date

FEE SCHEDULE
RFP#2021-26 Sign Materials

TOTAL : 
____________________________________________
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EXHIBIT B 
CONTRACTOR’S PROPOSAL 
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