CLACKAMAS

COUNTY BOARD OF COuNTY COMMISSIONERS

PuBLiC SERVICES BuIlLDING
2051 KaeN Roap | OreconN City, OR 97045

AGENDA

Thursday January 31, 2019 - 6:00 PM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2019-05

CALL TO ORDER
F Roll Call
E Pledge of Allegiance

I. NORTH CLACKAMAS PARKS & RECREATION DISTRICT PRESENTATION (Following
are items of interest to the citizens of the County)

1. Presentation on the Milwaukie Bay Park Final Design (Heather Koch, Business &
Community Services)

II. NORTH CLACKAMAS PARKS & RECREATION DISTRICT CITIZEN COMMUNICATION
(The Board, sitting as the North Clackamas Parks & Recreation District will call for statements from
citizens regarding issues relating to North Clackamas Parks & Recreation District. Persons wishing to
speak shall be allowed to do so after registering on the blue card provided on the table outside of the
hearing room prior to the beginning of the meeting. Testimony is limited to three (3) minutes.
Comments shall be respectful and courteous to all.)

lll. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

IV. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not
be allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Work Sessions. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)

A. Health, Housing & Human Services

1. Approval of the Section 108 Loan Pool Contract to the U.S. Department of Housing and
Urban Development (HUD) — Housing & Community Development

2. Approval of a Contract Amendment with American Medical Response Northwest, Inc.
for Ambulance Services — public Health

3.  Approval of a Professional Services Contract with Folk Time, Inc. for Peer Support
Services for the Clackamas County Sheriff’'s Office Behavioral Health Unit — procurement

4.  Approval of Professional Services Contract with NAMI Clackamas County for Peer
Mental Health Education & Support - Procurement



Page 2 — Business Meeting Agenda — January 31, 2019

5.  Approval of Professional Services Contract with Stay Clean, Inc. for Peer Support
Services — Procurement

6.  Approval of a Contract with RoJoy, LLC for the Operations of the Mt. Hood Express
Bus Service in the Mt. Hood Area — Procurement

B. Department of Transportation & Development

1. Board Order No. Vacating a Portion of SE Laurie Avenue, County Road No.
2276 Right of Way

C. Elected Officials

Approval of Previous Business Meeting Minutes — Bcc

D. Community Corrections

1. Approval of an Intergovernmental Agreement between Clackamas County Community
Corrections and the State of Oregon, Department of Corrections for Creation of an
Application Program Interface

E. Human Resources

1.  Approval of Contract with Origami Risk LLC. to Provide and Implement a Risk
Management Information System - Procurement

V. NORTH CLACKAMAS PARKS & RECREATION DISTRICT

=

Approval of a Grant Agreement with Special Districts Insurance Services (SDIS) for
Safety and Security at the North Clackamas Aquatic Park

VI. DEVELOPMENT AGENCY

1. Approval of the License Agreement with Patrick Murphy and Dyan Murphy for
Temporary Access to Accommodate Development of the CIAO Site

2. Approval of the First Amendment to the Disposition Agreement with Clackamas
Crossing, LLC

VII. WATER ENVIRONMENT SERVICES

1. Approval of Contract with ADS LLC, to conduct flow metering within the sewer system
for the County’s monitoring stations - Procurement

VIIl. COUNTY ADMINISTRATOR UPDATE

IX. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove. You may also order copies from any library in Clackamas
County or the Clackamas County Government Channel. https://www.clackamas.us/meetings/bcc/business
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Previous Project Updates

to Board of County Commissioners

* Oct 2017 Board Update: NCPRD kicked off collaboration
with City for design and engineering

* June 2018 Board Approval: Contract with 2.ink Studio
design team to test and revise previous 2010 plan
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Today’s Update

“During schematic design, the
selected design team will refine the
project components, identify project
cost, and engage the community.”

Summer/Fall Progress
Winter 18/19:

« Draft Alternative & Review
 Concept Cost Estimates
Funding

Schedule

Next Steps

Discussion
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Summer/Fall 2018 Progress

October

July

Technical
Investigation

Programming &

Design Principles

Steering Advisory
Committee

August

Public
celebration
and input
event;
online
survey

September

Review

& Design
Direction

Project
Management
Group

SAC

Technical
Advisory Group

PMG

November

Refine and Present
Alternatives

Workshop &
online survey

Public

Small Group
Outreach




Where we are

December/January January/February March

Draft Preferred

Alternative and Final Design

(Schematic)

PRESENTATION AND REVIEW

Cost Estimate * Board of County Commissioners
with Options * Milwaukie City Council _
+ City and NCPRD Staff e/ public ang
\ ) ) planning review; to
For internal e Steering Advisory Committee (SAC) support funding
presentation and & Technical Advisory Group (TAG) plan

review




Draft Preferred Alternative

Amphitheater

QChiIdren’s nature play

Lawn/Amphitheater
Playground

Interactive Water Feature
Restroom Building
Trolley Trail

DRAFT
PREFERRED ALTERNATIVE

' ‘Monroe St. Entry Plaza
. Picnic and Lounge Overlook

Nature Walk (Upland Habitat)
Pedestrian Bridge over Bioswale
River View Seating

Light Watercraft Staging Area
Picnic Area

Natural Area (Lowland Habitat)
Stormwater Facility

Planting Area

"SR

Event Stage

Winter Solstice Fire Pit w/Cover
River Overlook w/Seating
Existing Parking Lot

Existing Boat Ramp

OV, s sinkl e 050 N

\

Existing Light Watercraft Launch
Existing Klein Point

Existing Restroom

Existing ADA Parking Space
Existing Large Redwood Tree




Concept Cost Estimates

Estimates based on preferred alternative

> $__ * million (construction costs)
» Includes contingencies & escalation ~25%
= Does not include soft costs (estimatedat$ _ *m)

-

City estimates going in to project
> $3 million estimated in Milwaukie’s CIP 2017-22

(construction costs 2013, based on 2010 plan)

> $3.8 million included for Project Budget in RFP

(construction costs, with escalation from 2013)

Accounting for difference
» Economy: 2010-2019 escalation

» Differences in estimating and past assumptions

*Cost estimates available 1/29/19 prior to board meeting



Funding

NCPRD-City Development of Funding Strategy in 2018/19

NCPRD SDC Zone 1 funds Up to 1,600,000
City funds 250,000
Metro Local Share (potential from pending bond measure) 500,000
Competitive Grants (parks, rec, state, regional, utility, etc.) Up to 1,000,000
NCPRD General Obligation Bond TBD
Other or private TBD
Estimated Total Funds $ 3,350,000 |
Estimated Cost (including soft costs) s %
Estimate Gap in Funding S ¥

*Cost estimates available 1/29/19 prior to board meeting



Review phase

Full
Program of
UsesS  *

Reduced

Necs 2 Confirm

, Analyze Summarize Assess Recommend Fundin
Value Engin. . . . g
* Estimated Opportunities | Feasibility Strategy
Costs and hat cal

* Funding Challenges

Scenarios Sefefels

Phased Uses e Schedule plan

*Cost estimates available 1/29/19 prior to board meeting




Challenges

Balancing goals

 Quality design: service and longevity
* Funding availability
 Feasibility of bond

* Timing of project



Timeline for Project Completion

|:> Design & Review ongoing — March 2019

|:> Funding Strategy ongoing — Jan 2020

Construction Docs April 2019 — November 2019
Permits/Approvals August 2019 — December 2019
Bidding 3 months; TBD per funding plan

Construction 12 months; TBD per funding plan




Next Steps

Continue District & City
reviews

Continue planning strategy for
full funding

Spring Public Meeting #3

Design Development and
Construction Documents




Questions & comments?

For more information:
\ Heather Koch, Senior Planner ’ o)

HKoch@ncprd.com / 503.742.4354

A
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Health, Housin
&Human Serv1cges t

CLACKAMAS COUNTY

Richard Swift
Director

COPY

January 31, 2019

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of the Section 108 Loan Pool Contract to the
U.S. Department of Housing and Urban Development (HUD)

Purpose/Outcomes

Board approval of the Section 108 Contract with U.S. Department of Housing
and Urban Development (HUD).

Dollar Amount and
Fiscal Impact

$11,100,000 Section 108 Loan Guarantee funds to establish a loan pool for
eligible community development projects.

Funding Source

U.S. Department of Housing and Urban Development
Community Development Block Grant (CDBG) Section 108 program
No County General Funds are involved.

Duration

NA

Previous Board
Action

BCC Public Hearing on June 21, 2018,
BCC Policy Session on January 29, 2019.

Strategic Plan

1. Build a strong infrastructure

Alignment 2. Ensure safe, healthy and secure communities

Contact Person Chuck Robbins, Community Development Director - (503) 655-8591

N/A

Contract No.

BACKGROUND:

The Housing and Community Development Division of the Health, Housing and Human Services
Department requests that the Board approve the Section 108 Contract documents to establish a loan
pool. The BCC approved the Section 108 application to HUD in a Public Hearing on June 21, 2018.
On October 25, 2018 HUD sent the County Section 108 contract documents for review and signature.
These contract documents do not include a request for any project loan funds at this time.

The U.S Department of Housing and Urban Development (HUD) Section 108 Loan Guarantee Program
provides communities with a source of financing for large economic development, housing
rehabilitation, public facility, and physical development projects. The funds can be used by a
designated public entity to undertake eligible projects, or, alternatively, can be loaned to third party
developers to undertake the projects.

The Housing and Community Development Division (HCD) Section 108 Loan Pool funds will be for:
e Acquiring property for affordable housing
e Rehabilitating publicly owned affordable housing projects
¢ Developing public facilities such as health centers, service centers and foodbanks

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



Section 108 follows the same regulatory and project eligibility requirements of the CDBG Program
which can be found at this website: https://www.hudexchange.info/programs/section-108/

The Section 108 Loan documents will be submitted to HUD to establish a capital loan pool. No
individual project applications are being submitted at-this time. Individual project applications will be
reviewed by HCD staff and submitted for review and approval by the Board prior to being submitted to
HUD for approval. Projects will be required to demonstrate sufficient capacity to repay the Section 108
project loan, including interest and associated fees.

Each project loan would have a 20-year term with an initial interest rate that is variable based on the
London Inter Bank Offered Rate (LIBOR) until the loan becomes permanent with fixed interest rates
based on U.S Treasury Yields with a current interest rate of approximately 2.56%.

RECOMMENDATION:
Staff recommends that the Board of County Commissioners take the following actions:

1) Place the Section 108 Contract documents on the Consent Agenda for approval, and,;

2) Direct HCD staff to have all Section 108 contract documents executed and submitted to HUD;

3) Authorize the Director of the Department of Health, Housing and Human Services to sign on
behalf of Clackamas County any additional documents necessary for submitting contracts,
receiving funds, and submitting reports to HUD.

ully submitted,

Attachments:

¢ HUD Contract for the Loan Guarantee - contract

Variable Fixed Rate Note — initial note to be adjusted with each new project loan
Fiscal Agency Custodial Agreement — U.S. Bank accounts

Signature Card — to be signed by persons approving loans and requesting funds
Legal Opinion — to be signed by county counsel.
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AMENDMENT #1

TO THE AMBULANCE CONTRACT BETWEEN CLACKAMAS COUNTY AND AMERICAN
MEDICAL RESPONSE NORTHWEST, INC.

This Amendment #1 is entered into by and between Clackamas County, a political subdivision of the
State of Oregon (“County”), and American Medical Response Northwest, Inc. (“Contractor”) and shall
become part of the Contract entered into between both parties on May 1, 2014 (“Contract™).

The Purpose of the Amendment #1 is to make the following changes to the Contract:

1. Section 1, Services and Term, Subsection B, Contract Extensions, is hereby deleted and
replaced with the following:

B. Contract Extensions. The Board of County Commissioners will consider staff
recommendations and, at the Board’s discretion, may extend the Contract term for an additional
five (5) years. Contractor must be in substantial compliance with the terms of the Contract in
order to be considered for a possible extension.

2. Exercise of Extension. By execution of this Amendment #1, the parties agree to exercise the
extension set forth in amended Section 1, Subsection B. The Contract is hereby extended for an
additional five (5) years and shall terminate at midnight on May 1, 2024.

3. Section 6, Medical First Responders — Integration and Support, Subsection B, Cost Savings,
is hereby deleted and replaced with the following:

B. Cost Savings. Contractor’s proposal identifies the cost savings associated with the reduction
of staffed ambulance units based on a reduction in response time requirements (see table in
section 5. E.) as $363,737.00 per annum (“Cost Savings”). Contractor shall pay to the County the
Cost Savings amount, as adjusted, on or before May 1 of each year.

Beginning May 1, 2019, the Cost Savings will increase annually by two percent (2%) of the prior
year’s Cost Savings amount. In no event shall the Cost Savings exceed $400,000.00 per annum
by the end of the 5-year extended contract term.

In accordance with applicable laws and regulatory guidance, the Cost Savings will be used solely
for various EMS-related programs including, but not limited to, reimbursement to first responders
for extending the transport response time and patient care, a hardship relief program for
customers unable to pay ambulance service bills, or other permissible EMS-related programs. The
specific allocation of Cost Savings funds for EMS-related programs shall be made by the County
in its sole reasonable administrative discretion for EMS related programs in accordance with
EMS industry standards and practice. Contractor will submit invoices to County documenting
requests for hardship relief which the County may pay from the Cost Savings funds within 90
days of the end of each County fiscal year.

Amendment #1 1
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4. Section 6, Medical First Responders — Integration and Support, Subsection J,
Reimbursement for Supplies and Medications. is hereby deleted and replaced with the
following :

Contractor must reimburse first responders for medical supplies and medication utilized by first
responders in direct patient care on a one-for-one basis when the patient is transported by
Contractor. Reimbursement shall be based on Contractor’s cost to replace those supplies and
medications, but will not apply to supplies lost due to expiration, waste, damage or other loss not
related to direct patient treatment.

5. Section 12, Patient Fees (Rates), Subsection D, Rate Adjustment, Section 2, Annual Rate
Adjustment, is hereby amended as follows:

The use of the “[T]he Portland-Salem — All Items index” for annual rate adjustments is hereby
deleted and replaced with the “West Urban — All Items index.”

As of the date of this Amendment #1, the approved patient fee rates are as follows:

APPROVED
RATE

BLS Non-emergency $1,212.20
BLS Emergency $1,212.20
ALS-1 Non-emergency $1,212.20
ALS-1 Emergency $1,212.20
ALS-2 $1,212.20
Mileage (per patient-loaded mile) $25.39

By execution of this Amendment #1, all previous adjustments made to the annual rate using the
West Urban — All Items Index are hereby approved and ratified.

6. Section 17, Quality Control, Subsection B, Patient Care, Section 3, Quality Improvement
Staff, is hereby deleted and replaced with the following:

Contractor shall assign a minimum average of 10 hours of dedicated staff time a month to
function as the Contractor’s liaison to the Medical Director and to participate in activities that
support the advancement of quality improvement /assurance activities in Clackamas County.

7. Section 22, Insurance and Proof of Insurance, Subsection A, Insurance, Section 4, is hereby
deleted and replaced with the following:

If the Contractor has assistance of other persons in the performance of this Contract, the
Contractor agrees to qualify and remain qualified for the terms of this Contract as an insured
employer under ORS 656.407. Contractor shall maintain employer’s liability insurance with
limits of $1,000,000 each accident, $1,000,000 disease each employee, and $1,000,000 each
policy limit.

Amendment #1
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8. The Contract is hereby amended to add the following new sections:

46. Additional Terms and Conditions.

Amendment #1

A. Termination. This Contract may be terminated for the following reasons: (A) This

Contract may be terminated at any time by mutual consent of the parties; (B) County
may terminate this Contract effective upon delivery of notice to Contractor, or at
such later date as may be established by the County, if federal, state, or local laws,
rules, regulations, or guidelines are modified, changed, or interpreted in such a way
that either the Work under this Contract is prohibited or the County is prohibited
from paying for such Work from the planned funding source; and (C) This Contract
may be terminated for breach of contract pursuant to Section 33 of the Contract.

. Compliance with Oregon law. Contractor shall comply with all federal, state,

county, and local laws, ordinances, and regulations applicable to the Work to be done
under this Contract. Contractor specifically agrees to comply with all applicable
requirements of federal and state civil rights and rehabilitation statutes, rules, and
regulations. Contractor shall also comply with the Americans with Disabilities Act of
1990 (Pub. L. No. 101-336), Title VI of the Civil Rights Act of 1964, Section V of
the Rehabilitation Act of 1973, ORS 659A.142, and all regulations and
administrative rules established pursuant to those laws.

. Tax Compliance Certification. Contractor must, throughout the duration of this

Contract and any extensions, comply with all applicable tax laws of this state and all
applicable tax laws of any political subdivision of this state. Any violation of this
section shall constitute a material breach of this Contract. Further, any violation of
Contractor’s warranty in this Contract that Contractor has complied with the tax laws
of this state and the applicable tax laws of any political subdivision of this state also
shall constitute a material breach of this Contract. Any violation shall entitle County
to terminate this Contract, to pursue and recover any and all damages that arise from
the breach and the termination of this Contract, and to pursue any or all of the
remedies available under this Contract, at law, or in equity, including but not limited
to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the right of
setoff, and withholding of amounts otherwise due and owing to Contractor, in an
amount equal to County’s setoff right, without penalty; and (C) Initiation of an action
or proceeding for damages, specific performance, declaratory or injunctive

relief. County shall be entitled to recover any and all damages suffered as the result
of Contractor’s breach of this Contract, including but not limited to direct, indirect,
incidental and consequential damages, costs of cure, and costs incurred in securing
replacement performance. These remedies are cumulative to the extent the remedies
are not inconsistent, and County may pursue any remedy or remedies singly,
collectively, successively, or in any order whatsoever.

Contractor represents and warrants that, for a period of no fewer than six calendar
years preceding the effective date of this Contract, Contractor has faithfully complied
with: (A) All applicable tax laws of this state, including but not limited to ORS
305.620 and ORS Chapters 316, 317, and 318; (B) Any applicable tax provisions
imposed by a political subdivision of this state that applied to Contractor, to
Contractor’s property, operations, receipts, or income, or to Contractor’s performance
of or compensation for any Work performed by Contractor; (C) Any applicable tax
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provisions imposed by a political subdivision of this state that applied to Contractor,
or to goods, services, or property, whether tangible or intangible, provided by
Contractor; and (D) Any applicable rules, regulations, charter provisions, or
ordinances that implemented or enforced any of the foregoing tax laws or provisions.

. Workers’ Compensation and House of Labor. Contractor represents its employees

are exempt from the requirements of ORS 279B.235. All subject employers working
under the contract are either employers that will comply with ORS 656.017 or
employers that are exempt under ORS 656.126.

Conditions concerning payment, contributions, liens and withholding. Contractor
shall: (i) make payments promptly, as due, to all persons supplying to the Contractor
labor or materials for the prosecution of the Work provided for in this Contract (ii)
pay all contributions or amounts due the Industrial Accident Fund from the
Contractor or subcontractor incurred in the performance of the Contract; (iii) not
permit any lien or claim to be filed or prosecuted against the County on account of
any labor or material furnished; (iv) pay to the Department of Revenue all sums
withheld from employees under ORS 316.167. If the Contractor fails, neglects or
refuses to make prompt payment of any claim for labor or services furnished to the
Contractor or a subcontractor by any person in connection with this Contract as such
claim becomes due, the proper officer representing the County may pay such claim to
the person furnishing the labor or services and charge the amount of the payment
against funds due or to become due to the Contractor by reason of this Contract.

Conditions Concerning Payment for Medical Care. The Contractor shall
promptly, as due and as applicable, make payment to any person or co-partnership,
association or corporation furnishing medical, surgical and hospital care, or other
needed care and attention incident to sickness and injury to the employees of the
Contractor, of all sums which the Contractor has agreed to pay for such services and
all moneys and sums which the Contractor collected or deducted from the wages of
the Contractor's employees pursuant to any law, contract or agreement for the
purpose of providing or paying for such services.

47. Confidentiality. Contractor acknowledges that it and its employees and agents may, in the

course of performing their obligations under this Contract, be exposed to or acquire information
that the County desires or is required to maintain as confidential. Any and all information of any
form obtained by Contractor or its employees or agents in the performance of this Contract,
including but not limited to Personal Information (as “Personal Information” is defined in ORS
646A.602(11)), shall be deemed to be confidential information of the County (“Confidential
Information”). Any reports or other documents or items (including software) which result from
the use of the Confidential Information by Contractor shall be treated with respect to
confidentiality in the same manner as the Confidential Information.

Contractor agrees to hold Confidential Information in strict confidence, using at least the

same degree of care that Contractor uses in maintaining the confidentiality of its own

Amendment #1

confidential information, and not to copy, reproduce, sell, assign, license, market, transfer or
otherwise dispose of, give or disclose Confidential Information to third parties or use
Confidential Information for any purposes whatsoever (other than in the performance of this
Contract), and to advise each of its employees and agents of their obligations to keep
Confidential Information confidential.
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48.

Amendment #1

Contractor agrees that, except as directed by the County, Contractor will not at any time
during or after the term of this Contract, disclose, directly or indirectly, any Confidential
Information to any person, and that upon termination or expiration of this Contract or the
County’s request, Contractor will turn over to the County all documents, papers, records and
other materials in Contractor's possession which embody Confidential Information.
Contractor acknowledges that breach of this Contract, including disclosure of any
Confidential Information, or disclosure of other information that, at law or in good
conscience or equity, ought to remain confidential, will give rise to irreparable injury to the
County that cannot adequately be compensated in damages. Accordingly, the County may
seek and obtain injunctive relief against the breach or threatened breach of the foregoing
undertakings, in addition to any other legal remedies that may be available. Contractor
acknowledges and agrees that the covenants contained herein are necessary for the protection
of the legitimate business interests of the County and are reasonable in scope and content.

Contractor agrees to comply with all reasonable requests by the County to ensure the
confidentiality and nondisclosure of the Confidential Information, including if requested and
without limitation: (a) obtaining nondisclosure agreements, in a form approved by the
County, from each of Contractor’s employees and agents who are performing services, and
providing copies of such agreements to the County; and (b) performing criminal background
checks on each of Contractor’s employees and agents who are performing services, and
providing a copy of the results to the County.

Contractor shall report, either orally or in writing, to the County any use or disclosure of
Confidential Information not authorized by this Contract or in writing by the County,
including any reasonable belief that an unauthorized individual has accessed Confidential
Information. Contractor shall make the report to the County immediately upon discovery of
the unauthorized disclosure, but in no event more than two (2) business days after Contractor
reasonably believes there has been such unauthorized use or disclosure. Contractor’s report
shall identify: (i) the nature of the unauthorized use or disclosure, (ii) the Confidential
Information used or disclosed, (iii) who made the unauthorized use or received the
unauthorized disclosure, (iv) what Contractor has done or shall do to mitigate any deleterious
effect of the unauthorized use or disclosure, and (v) what corrective action Contractor has
taken or shall take to prevent future similar unauthorized use or disclosure. Contractor shall
provide such other information, including a written report, as reasonably requested by the
County.

Notwithstanding any other provision in this Contract, Contractor will be responsible for all
damages, fines, and corrective actions (including credit monitoring and identity restoration
services) arising from disclosure of such Confidential Information caused by a data breach or
a breach of Contractor’s confidentiality obligations hereunder.

The provisions in this Section shall operate in addition to, and not as limitation of, the
confidentiality and similar requirements set forth in the rest of the Contract, as it may
otherwise be amended. Contractor’s obligations under this Contract shall survive the
expiration or termination of the Contract, as amended, and shall be perpetual.

Strategic Plan. The Clackamas County Emergency Medical Services Council is in the
process of developing the Clackamas County Emergency Medical Services Strategic Plan
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(“Plan”). Contractor agrees to negotiate in good faith towards the drafting and
implementation of the Plan.

Except as expressly amended above, all other terms and conditions of the Contract shall remain in full
force and effect. By signature below, the parties agree to this Amendment #1, effective upon the date of
the last signature below.

CLACKAMAS COUNTY AMERICAN MEDICAL RESPONSE
BOARD OF COUNTY COMMISSIONERS NORTHWEST, INC.

»~——DocuSigned by:

Edward Van orme
N—— D74 64D T ECAGF 2 —
James Bernard, Chair Edward B. Van Horne, President & CEO
1/29/2019
Date
Date
ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

County Counsel

Amendment #1



Amendment #1

performance of this Contract, including but not limited to Personal Information (as “Personal
Information” is defined in ORS 646A.602(11), shall be deemed to be confidential
information of the County (“Confidential Information”). Any reports or other documents or
items (including software) which result from the use of the Confidential Information by
Contractor shall be treated with respect to confidentiality in the same manner as the
Confidential Information.

Contractor agrees to hold Confidential Information in strict confidence, using at least the
same degree of care that Contractor uses in maintaining the confidentiality of its own
confidential information, and not to copy, reproduce, sell, assign, license, market, transfer or
otherwise dispose of, give or disclose Confidential Information to third parties or use
Confidential Information for any purposes whatsoever (other than in the performance of this
Contract), and to advise each of its employees and agents of their obligations to keep
Confidential Information confidential.

Contractor agrees that, except as directed by the County, Contractor will not at any time
during or after the term of this Contract, disclose, directly or indirectly, any Confidential
Information to any person, and that upon termination or expiration of this Contract or the
County’s request, Contractor will turn over to the County all documents, papers, records and
other materials in Contractor's possession which embody Confidential Information.
Contractor acknowledges that breach of this Contract, including disclosure of any
Confidential Information, or disclosure of other information that, at law or in good
conscience or equity, ought to remain confidential, will give rise to irreparable injury to the
County that cannot adequately be compensated in damages. Accordingly, the County may
seek and obtain injunctive relief against the breach or threatened breach of the foregoing
undertakings, in addition to any other legal remedies that may be available. Contractor
acknowledges and agrees that the covenants contained herein are necessary for the protection
of the legitimate business interests of the County and are reasonable in scope and content.

Contractor agrees to comply with all reasonable requests by the County to ensure the
confidentiality and nondisclosure of the Confidential Information, including if requested and
without limitation: (a) obtaining nondisclosure agreements, in a form approved by the
County, from each of Contractor’s employees and agents who are performing services, and
providing copies of such agreements to the County; and (b) performing criminal background
checks on each of Contractor’s employees and agents who are performing services, and
providing a copy of the results to the County.

Contractor shall report, either orally or in writing, to the County any use or disclosure of
Confidential Information not authorized by this Contract or in writing by the County,
including any reasonable belief that an unauthorized individual has accessed Confidential
Information. Contractor shall make the report to the County immediately upon discovery of
the unauthorized disclosure, but in no event more than two (2) business days after Contractor
reasonably believes there has been such unauthorized use or disclosure. Contractor’s report
shall identify: (i) the nature of the unauthorized use or disclosure, (ii) the Confidential
Information used or disclosed, (iii) who made the unauthorized use or received the
unauthorized disclosure, (iv) what Contractor has done or shall do to mitigate any deleterious
effect of the unauthorized use or disclosure, and (v) what corrective action Contractor has
taken or shall take to prevent future similar unauthorized use or disclosure. Contractor shall
provide such other information, including a written report, as reasonably requested by the
County.



Notwithstanding any other provision in this Contract, Contractor will be responsible for all
damages, fines, and corrective actions (including credit monitoring and identity restoration
services) arising from disclosure of such Confidential Information caused by a data breach or
a breach of Contractor’s confidentiality obligations hereunder.

The provisions in this Section shall operate in addition to, and not as limitation of, the
confidentiality and similar requirements set forth in the rest of the Contract, as it may
otherwise be amended. Contractor’s obligations under this Contract shall survive the
expiration or termination of the Contract, as amended, and shall be perpetual.

49, Strategic Plan. The Clackamas County Emergency Medical Services Council is in the
process of developing the Clackamas County Emergency Medical Services Strategic Plan
(“Plan”). Contractor agrees to negotiate in good faith towards the drafting and

implementation of the Plan.

Except as expressly amended above, all other terms and conditions of the Contract shall remain in full
force and effect. By signature below, the parties agree to this Amendment #1, effective upon the date of

the last signature below.

CLACKAMAS COUNTY
BOARD OF COUNTY COMMISSIONERS

James Bernard, Chair

Date

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

County Counsel

AMERICAN MEDICAL RESPONSE
NORTHWEST, INC.

Thomas Wagner
President, AMR West Region

Date

Amendment #1




AMENDMENT #1

TO THE AMBULANCE CONTRACT BETWEEN CLACKAMAS COUNTY AND AMERICAN
MEDICAL RESPONSE NORTHWEST, INC.

This Amendment #1 is entered into by and between Clackamas County, a political subdivision of the
State of Oregon (“County”), and American Medical Response Northwest, Inc. (“Contractor”) and shall
become part of the Contract entered into between both parties on May 1, 2014 (“Contract™).

The Purpose of the Amendment #1 is to make the following changes to the Contract:

1. Section 1, Services and Term, Subsection B, Contract Extensions, is hereby deleted and
replaced with the following:

B. Contract Extensions. The Board of County Commissioners will consider staff
recommendations and, at the Board’s discretion, may extend the Contract term for an additional
five (5) years. Contractor must be in substantial compliance with the terms of the Contract in
order to be considered for a possible extension.

2. Exercise of Extension. By execution of this Amendment #1, the parties agree to exercise the
extension set forth in amended Section 1, Subsection B. The Contract is hereby extended for an
additional five (5) years and shall terminate at midnight on May 1, 2024.

3. Section 6, Medical First Responders — Integration and Support, Subsection B, Cost Savings,
is hereby deleted and replaced with the following:

B. Cost Savings. Contractor’s proposal identifies the cost savings associated with the reduction
of staffed ambulance units based on a reduction in response time requirements (see table in
section 5. E.) as $363,737.00 per annum (“Cost Savings™). Contractor shall pay to the County the
Cost Savings amount, as adjusted, on or before May 1 of each year.

Beginning May 1, 2019, the Cost Savings will increase annually by two percent (2%) of the prior
year’s Cost Savings amount. In no event shall the Cost Savings exceed $400,000.00 per annum
by the end of the 5-year extended contract term.

In accordance with applicable laws and regulatory guidance, the Cost Savings will be used solely
for various EMS-related programs including, but not limited to, reimbursement to first responders
for extending the transport response time and patient care, a hardship relief program for
customers unable to pay ambulance service bills, or other permissible EMS-related programs. The
specific allocation of Cost Savings funds for EMS-related programs shall be made by the County
in its sole reasonable administrative discretion for EMS related programs in accordance with
EMS industry standards and practice. —Contractor will submit invoices to County documenting
requests for hardship relief which the County may pay from the Cost Savings funds within 90
days of the end of each County fiscal year.

Amendment #1 1



4. Thefirstsentence-of-Section 6, Medical First Responders — Integration and Support,
Subsection J, Reimbursement for Supplies and Medications. is hereby deleted and replaced
with the following :

Contractor must reimburse first responders for medical supplies and medication utilized by first
responders in direct patient care on a one-for-one basis; when the patient is transported by
Contractor. Reimbursement shall be based on AMRsContractor’s cost to replace those supplies
and medications, but will not apply to supplies lost due to expiration, waste, damage or other loss
not related to direct patient treatment.

5. Section 12, Patient Fees (Rates), Subsection D, Rate Adjustment, Section 2, Annual Rate
Adjustment, is hereby amended as follows:

The use of the “[T]he Portland-Salem — All ltems index” for annual rate adjustments is hereby
deleted and replaced with the “West Urban — All ltems index.”

As of the date of this Amendment #1, the approved patient fee rates are as follows:

APPROVED
RATE

BLS Non-emergency $1,212.20
BLS Emergency $1,212.20
ALS-1 Non-emergency $1,212.20
ALS-1 Emergency $1,212.20
ALS-2 $1,212.20
Mileage (per patient-loaded mile) $25.39

By execution of this Amendment #1, all previous adjustments made to the annual rate using the
West Urban — All Items Index are hereby approved and ratified.

6. Section 17, Quality Control, Subsection B, Patient Care, Section 3, Quality Improvement | Formatted: Font: Bold

Staff—ts, is hereby deleted and replaced with the following: ‘ Formatted: Font: Bold

Contractor shall assign a minimum average of 10 hours of dedicated staff time a month to | Formatted: Font: Bold

function as the Contractor’s liaison to the Medical Director and to participate in activities that
support the advancement of quality improvement /assurance activities in Clackamas County.

7. Section 22, Insurance and Proof of Insurance, Subsection A, Insurance, Section 4, is hereby
deleted and replaced with the following:

If the Contractor has assistance of other persons in the performance of this Contract, the
Contractor agrees to qualify and remain qualified for the terms of this Contract as an insured
employer under ORS 656.407. Contractor shall maintain employer’s liability insurance with
limits of $1,000,000 each accident, $1,000,000 disease each employee, and $1,000,000 each
policy limit.

Amendment #1 2



8. The Contract is hereby amended to add the following new sections:

46. Additional Terms and Conditions.

Amendment #1

GB.

. Termination. This Contract may be terminated for the following reasons: (A)

This Contract may be terminated at any time by mutual consent of the parties; (B)
County may terminate this Contract effective upon delivery of notice to Contractor,
or at such later date as may be established by the County, if federal, state, or local
laws, rules, regulations, or guidelines are modified, changed, or interpreted in such a
way that either the Work under this Contract is prohibited or the County is prohibited
from paying for such Work from the planned funding source; and (C) This Contract
may be terminated for breach of contract pursuant to Section 33 of the Contract.

Compliance with Oregon law. Contractor shall comply with all federal, state,

bC.

county, and local laws, ordinances, and regulations applicable to the Work to be done
under this Contract. Contractor specifically agrees to comply with all applicable
requirements of federal and state civil rights and rehabilitation statutes, rules, and
regulations. Contractor shall also comply with the Americans with Disabilities Act of
1990 (Pub. L. No. 101-336), Title VI of the Civil Rights Act of 1964, Section V of
the Rehabilitation Act of 1973, ORS 659A.142, and all regulations and
administrative rules established pursuant to those laws.

Tax Compliance Certification. Contractor must, throughout the duration of this

Contract and any extensions, comply with all applicable tax laws of this state and all
applicable tax laws of any political subdivision of this state. Any violation of this
section shall constitute a material breach of this Contract. Further, any violation of
Contractor’s warranty in this Contract that Contractor has complied with the tax laws
of this state and the applicable tax laws of any political subdivision of this state also
shall constitute a material breach of this Contract. Any violation shall entitle County
to terminate this Contract, to pursue and recover any and all damages that arise from
the breach and the termination of this Contract, and to pursue any or all of the
remedies available under this Contract, at law, or in equity, including but not limited
to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the right of
setoff, and withholding of amounts otherwise due and owing to Contractor, in an
amount equal to County’s setoff right, without penalty; and (C) Initiation of an action
or proceeding for damages, specific performance, declaratory or injunctive

relief. County shall be entitled to recover any and all damages suffered as the result



of Contractor’s breach of this Contract, including but not limited to direct, indirect,
incidental and consequential damages, costs of cure, and costs incurred in securing
replacement performance. These remedies are cumulative to the extent the remedies
are not inconsistent, and County may pursue any remedy or remedies singly,
collectively, successively, or in any order whatsoever.

Contractor represents and warrants that, for a period of no fewer than six calendar
years preceding the effective date of this Contract, Contractor has faithfully complied
with: (A) All applicable tax laws of this state, including but not limited to ORS
305.620 and ORS Chapters 316, 317, and 318; (B) Any applicable tax provisions
imposed by a political subdivision of this state that applied to Contractor, to
Contractor’s property, operations, receipts, or income, or to Contractor’s performance
of or compensation for any Work performed by Contractor; (C) Any applicable tax
provisions imposed by a political subdivision of this state that applied to Contractor,
or to goods, services, or property, whether tangible or intangible, provided by
Contractor; and (D) Any applicable rules, regulations, charter provisions, or
ordinances that implemented or enforced any of the foregoing tax laws or provisions.

ED.  Workers’ Compensation and House of Labor. Contractor represents its
employees are exempt from the requirements of ORS 279B.235. All subject
employers working under the contract are either employers that will comply with
ORS 656.017 or employers that are exempt under ORS 656.126.

FE.  Conditions concerning payment, contributions, liens and withholding.
Contractor shall: (i) make payments promptly, as due, to all persons supplying to the
Contractor labor or materials for the prosecution of the Work provided for in this
Contract (ii) pay all contributions or amounts due the Industrial Accident Fund from
the Contractor or subcontractor incurred in the performance of the Contract; (iii) not
permit any lien or claim to be filed or prosecuted against the County on account of
any labor or material furnished; (iv) pay to the Department of Revenue all sums
withheld from employees under ORS 316.167. If the Contractor fails, neglects or
refuses to make prompt payment of any claim for labor or services furnished to the
Contractor or a subcontractor by any person in connection with this Contract as such
claim becomes due, the proper officer representing the County may pay such claim to
the person furnishing the labor or services and charge the amount of the payment
against funds due or to become due to the Contractor by reason of this Contract.

G-F.__ Conditions Concerning Payment for Medical Care. The Contractor shall
promptly, as due and as applicable, make payment to any person or co-partnership,
association or corporation furnishing medical, surgical and hospital care, or other
needed care and attention incident to sickness and injury to the employees of the
Contractor, of all sums which the Contractor has agreed to pay for such services and
all moneys and sums which the Contractor collected or deducted from the wages of
the Contractor's employees pursuant to any law, contract or agreement for the
purpose of providing or paying for such services.

48 47. Confidentiality. Contractor acknowledges that it and its employees and agents may, < " Formatted: Normal, Indent: Left: 0.5", No bullets or
in the course of performing their obligations under this Contract, be exposed to or acquire numbering

information that the County desires or is required to maintain as confidential. Any and all
information of any form obtained by Contractor or its employees or agents in the performance of
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this
defi

Contract, including but not limited to Personal Information (as “Personal Information” is
ned in ORS 646A.602(11);)), shall be deemed to be confidential information of the County

(“Confidential Information”). Any reports or other documents or items (including software)
which result from the use of the Confidential Information by Contractor shall be treated with
respect to confidentiality in the same manner as the Confidential Information.

Amendment #1

Contractor agrees to hold Confidential Information in strict confidence, using at least the
same degree of care that Contractor uses in maintaining the confidentiality of its own
confidential information, and not to copy, reproduce, sell, assign, license, market, transfer or
otherwise dispose of, give or disclose Confidential Information to third parties or use
Confidential Information for any purposes whatsoever (other than in the performance of this
Contract), and to advise each of its employees and agents of their obligations to keep
Confidential Information confidential.

Contractor agrees that, except as directed by the County, Contractor will not at any time
during or after the term of this Contract, disclose, directly or indirectly, any Confidential
Information to any person, and that upon termination or expiration of this Contract or the
County’s request, Contractor will turn over to the County all documents, papers, records and
other materials in Contractor's possession which embody Confidential Information.
Contractor acknowledges that breach of this Contract, including disclosure of any
Confidential Information, or disclosure of other information that, at law or in good
conscience or equity, ought to remain confidential, will give rise to irreparable injury to the
County that cannot adequately be compensated in damages. Accordingly, the County may
seek and obtain injunctive relief against the breach or threatened breach of the foregoing
undertakings, in addition to any other legal remedies that may be available. Contractor
acknowledges and agrees that the covenants contained herein are necessary for the protection
of the legitimate business interests of the County and are reasonable in scope and content.

Contractor agrees to comply with all reasonable requests by the County to ensure the
confidentiality and nondisclosure of the Confidential Information, including if requested and
without limitation: (a) obtaining nondisclosure agreements, in a form approved by the
County, from each of Contractor’s employees and agents who are performing services, and
providing copies of such agreements to the County; and (b) performing criminal background
checks on each of Contractor’s employees and agents who are performing services, and
providing a copy of the results to the County.

Contractor shall report, either orally or in writing, to the County any use or disclosure of
Confidential Information not authorized by this Contract or in writing by the County,
including any reasonable belief that an unauthorized individual has accessed Confidential
Information. Contractor shall make the report to the County immediately upon discovery of
the unauthorized disclosure, but in no event more than two (2) business days after Contractor
reasonably believes there has been such unauthorized use or disclosure. Contractor’s report
shall identify: (i) the nature of the unauthorized use or disclosure, (ii) the Confidential
Information used or disclosed, (iii) who made the unauthorized use or received the
unauthorized disclosure, (iv) what Contractor has done or shall do to mitigate any deleterious
effect of the unauthorized use or disclosure, and (v) what corrective action Contractor has
taken or shall take to prevent future similar unauthorized use or disclosure. Contractor shall
provide such other information, including a written report, as reasonably requested by the
County.



Notwithstanding any other provision in this Contract, Contractor will be responsible for all
damages, fines, and corrective actions (including credit monitoring and identity restoration
services) arising from disclosure of such Confidential Information caused by a data breach or
a breach of Contractor’s confidentiality obligations hereunder.

The provisions in this Section shall operate in addition to, and not as limitation of, the
confidentiality and similar requirements set forth in the rest of the Contract, as it may
otherwise be amended. Contractor’s obligations under this Contract shall survive the
expiration or termination of the Contract, as amended, and shall be perpetual.

49.48. Strateqgic Plan. The Clackamas County Emergency Medical Services Council is in the
process of developing the Clackamas County Emergency Medical Services Strategic Plan
(“Plan”). Contractor agrees to negotiate in good faith towards the drafting and

implementation of the Plan.

Except as expressly amended above, all other terms and conditions of the Contract shall remain in full
force and effect. By signature below, the parties agree to this Amendment #1, effective upon the date of

the last signature below.

CLACKAMAS COUNTY
BOARD OF COUNTY COMMISSIONERS

James Bernard, Chair

Date

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

County Counsel

AMERICAN MEDICAL RESPONSE
NORTHWEST, INC.

Thomas Wagner
Edward B. Van Horne, President-AMR \West
Region & CEO

Date

Amendment #1




Health, Housing
& Human Services t

CLACKAMAS COUNTY

Board of Commissioners

Clackamas County

Members of the Board:

Richard Swift
Director

Approval of a Professional Services Contract with Folk Time, Inc. for
Peer Support Services for the Clackamas County Sheriff’'s Office Behavioral Health Unit

Purpose/Outcomes

To provide peer support services at the Clackamas Mental Health Center
(Clackamas MHC) for the Clackamas County Sheriff’'s Office/Behavioral
Health Unit (CCSO-BHU).

Dollar Amount and
Fiscal Impact

The maximum contract value is $529,8609.

Funding Source

No County General Funds
State of Oregon, Community Mental Health Plan (CMHP) funds

Duration

Effective January 1, 2019 and through June 30, 2020, with an option to
extend to June 30, 2022.

Previous Board
Action

N/A

Strategic Plan
Alighment

1. Increase self-sufficiency for our clients.
2. Ensure safe, healthy and secure communities.

Contact Person

Mary Rumbaugh, Director, Behavioral Health Division 503-742-5305

Contract No.

#8141

BACKGROUND:

The Behavioral Health Division (BHD) of the Health, Housing & Human Services Department
requests the approval of Professional Services Contract #8141 with Folk-Time, Inc. On September
12, 2018, a Request for Proposals (RFP) for eight peer-delivered services programs. The RFP
closed October 24, 2018, and Folk-Time was selected by the review committee to be awarded a
contract to provide peer support services to consumers served by the Clackamas County Sheriff’s
Office Behavioral Health Unit. Peer support services are provided directly to consumers of County
Behavioral Health services in collaboration with County service teams. BHD has partnered with
Folk Time, Inc. for behavioral health services since 2010.

The contract, effective January 1, 2019 through June 30, 2020, with an option to extend to June 30,
2022, has a maximum value of $529,869. County Counsel reviewed and approved this contract.

RECOMMENDATION:
Staff recommends Board approval of this contract and authorization for Richard Swift, H3S Director to
sign on behalf of Clackamas County.

Respectfully submitted,

Richard Swift, Director
Health, Housing and Human Services

Placed on the Agenda of by the Procurement Division

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



t CLACKAMAS COUNTY
CLACKAMAS PERSONAL/PROFESSIONAL SERVICES CONTRACT
This Personal Services Contract (this “Contract”) is entered into between FolkTime Inc. in Oregon,
(“Contractor”), and Clackamas County, a political subdivision of the State of Oregon (“County”) on
behalf of its Health Housing and Human Services Department (“H3S”).

ARTICLE 1.

1. Effective Date and Duration. This Contract shall become effective on January 1, 2019. Unless earlier
terminated or extended, this Contract shall expire on June 30, 2020. However, such expiration shall not
extinguish or prejudice the County’s right to enforce this Contract with respect to: (a) any breach of a
Contractor warranty; or (b) any default or defect in Contractor performance that has not been cured. This
Contract may be renewed for an additional two (2) year term upon the written agreement of both parties
to this Contract.

2. Scope of Work. This Contract covers the Scope of Work described as Project 3: Adult Peer Delivered
Services — Clackamas County Crisis Clinic as set forth in the RFP #2018-45 Behavioral Health Peer
Delivered Services including all addenda thereto (“RFP”), attached and hereby incorporated by reference
as Attachment “A.” This contract is funded in whole or in part by state or federal funds. As such, this
Contract is subject to the additional terms and conditions described in Exhibits A, C, E, F, J, L, M, N and
P.

3. Consideration. The County agrees to pay Contractor for accomplishing the Work required by this
Contract, from available and authorized funds, a sum not to exceed two hundred twenty-seven
thousand dollars ($227,000.00) for the initial term of this Contract, which expires on June 30, 2020, and
the total Contract value including the two year renewal term shall not exceed five hundred twenty-nine
thousand eight hundred sixty-nine dollars ($529,869.00). If any interim payments to Contractor are
made, such payments shall be made only in accordance with the schedule and requirements in Exhibit A.

4. Travel and Other Expense. Authorized: [ ] Yes X] No

If travel expense reimbursement is authorized in this Contract, such expense shall only be reimbursed at
the rates in the County Contractor Travel Reimbursement Policy, hereby incorporated by reference and
found at: http://www.clackamas.us/bids/terms.html. Travel expense reimbursement is not in excess of the
not to exceed consideration.

6. Contract Documents. This Contract consists of the following documents which are listed in
descending order of precedence and are attached and incorporated by reference, this Contract including
Exhibits A, C, E, F, J, L, M, N, P Attachment “A”, and the Contractor’s Proposal attached and hereby
incorporated by reference as Attachment “B”. Work shall be performed in accordance with a schedule
approved by the County.

5. Contractor Data.

Address: 232 SE 80th Avenue, Portland OR 97215

Contractor Contract Administrator: Shannon Farr

Phone No.: 503-756-0066

Email: sfarr@folktime.org

MWESB Certification: [ | DBE # [ ] MBE # [ | WBE # [ |ESB#

Payment information will be reported to the Internal Revenue Service (“IRS”) under the name and
taxpayer ID number submitted. (See I.R.S. 1099 for additional instructions regarding taxpayer ID
numbers.) Information not matching IRS records could subject Contractor to backup withholding.


http://www.clackamas.us/bids/terms.html
mailto:sfarr@folktime.org

ARTICLE II.

1.

ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other
evidence and accounting procedures and practices sufficient to reflect properly all costs of
whatever nature claimed to have been incurred and anticipated to be incurred in the performance
of this Contract. County and their duly authorized representatives shall have access to the books,
documents, papers, and records of Contractor which are directly pertinent to this Contract for the
purpose of making audit, examination, excerpts, and transcripts. Such books and records shall be
maintained by Contractor for a minimum of three (3) years, or such longer period as may be
required by applicable law, following final payment and termination of this Contract, or until the
conclusion of any audit, controversy or litigation arising out of or related to this Contract,
whichever date is later.

AVAILABILITY OF FUNDS. County certifies that sufficient funds are available and
authorized for expenditure to finance costs of this Contract within its current annual appropriation
or expenditure limitation, provided, however, that continuation of this Contract, or any extension,
after the end of the fiscal period in which it is written, is contingent on a new appropriation or
limitation for each succeeding fiscal period sufficient in amount, in the exercise of the County’s
reasonable administrative discretion, to continue to make payments under this Contract.

CAPTIONS. The captions or headings in this Contract are for convenience only and in no way
define, limit, or describe the scope or intent of any provisions of this Contract.

COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state,
county, and local laws, ordinances, and regulations applicable to the Work to be done under this
Contract. Contractor specifically agrees to comply with all applicable requirements of federal
and state civil rights and rehabilitation statutes, rules, and regulations. Contractor shall also
comply with the Americans with Disabilities Act of 1990 (Pub. L. No. 101-336), Title VI of the
Civil Rights Act of 1964, Section V of the Rehabilitation Act of 1973, ORS 659A.142, and all
regulations and administrative rules established pursuant to those laws. Contractor further agrees
to make payments promptly when due, to all persons supplying to such Contractor, labor or
materials for the prosecution of the Work provided in this Contract; pay all contributions or
amounts due the Industrial Accident Funds from such Contractor responsibilities incurred in the
performance of this Contract; not permit any lien or claim to be filed or prosecuted against the
County on account of any labor or material furnished; pay to the Department of Revenue all sums
withheld from employees pursuant to ORS 316.167. If Contractor fails or refuses to make any
such payments required herein, the appropriate County official may pay such claim. Any
payment of a claim in the manner authorized in this section shall not relieve the Contractor or
Contractor’s surety from obligation with respect to unpaid claims. Contractor shall promptly pay
any person or entity that furnishes medical care to Contractor’s employees those sums which
Contractor agreed to pay for such services and all money Contractor collected or deducted from
employee’s wages to provide such services.

Contractor shall further comply with any and all terms, conditions, and other obligations as may
be required by the applicable State or Federal agencies providing funding for performance under
this Contract, whether or not specifically referenced herein.

EXECUTION AND COUNTERPARTS. This Contract may be executed in several
counterparts, each of which shall be an original, all of which shall constitute but one and the same
instrument.

GOVERNING LAW. This Contract shall be governed and construed in accordance with the
laws of the State of Oregon without regard to principles of conflicts of law. Any claim, action, or
suit between County and Contractor that arises out of or relates to the performance of this
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Contract shall be brought and conducted solely and exclusively within the Circuit Court for
Clackamas County, for the State of Oregon. Provided, however, that if any such claim, action, or
suit may be brought in a federal forum, it shall be brought and conducted solely and exclusively
within the United States District Court for the District of Oregon.

7. HAZARD COMMUNICATION. Contractor shall notify County prior to using products
containing hazardous chemicals to which County employees may be exposed. Products
containing hazardous chemicals are those products defined by Oregon Administrative Rules,
Chapter 437. Upon County’s request, Contractor shall immediately provide Material Safety Data
Sheets for the products subject to this provision.

8. INDEMNITY, RESPONSIBILITY FOR DAMAGES. Contractor shall be responsible for all
damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be
caused by, or result from, the conduct of Work, or from any act, omission, or neglect of
Contractor, its subcontractors, agents, or employees. The Contractor agrees to indemnify, hold
harmless and defend the County, and its officers, elected officials, agents and employees from
and against all claims and actions, and all expenses incidental to the investigation and defense
thereof, arising out of or based upon damage or injuries to persons or property caused by the
errors, omissions, fault or negligence of the Contractor or the Contractor's employees,
subcontractors, or agents.

9. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract
are those of an independent contractor. Although the County reserves the right to determine (and
modify) the delivery schedule for the Work to be performed and to evaluate the quality of the
completed performance, County cannot and will not control the means or manner of Contractor’s
performance. Contractor is responsible for determining the appropriate means and manner of
performing the Work. Contractor is not to be considered an agent or employee of County for any
purpose, including, but not limited to: (A) The Contractor will be solely responsible for payment
of any Federal or State taxes required as a result of this Contract; (B) This Contract is not
intended to entitle the Contractor to any benefits generally granted to County employees,
including, but not limited to, vacation, holiday and sick leave, other leaves with pay, tenure,
medical and dental coverage, life and disability insurance, overtime, Social Security, Workers'
Compensation, unemployment compensation, or retirement benefits; and (C) If the Contractor has
the assistance of other persons in the performance of this Contract, and the Contractor is a subject
employer, the Contractor shall qualify and remain qualified for the term of this Contract as an
insured employer under ORS Chapter 656. (Also see Attachment C)

10. INSURANCE. Contractor shall provide insurance as indicated on Exhibit C, attached hereto and
by this reference made a part hereof. Insurance policies, which cannot be excess to a self-
insurance program, are to be issued by an insurance company authorized to do business in the
State of Oregon.

11. LIMITATION OF LIABILITIES. Except for liability arising under or related to Section 14 or
21(B), neither party shall be liable for (i) any indirect, incidental, consequential or special
damages under this Contract or (ii) any damages of any sort arising solely from the termination of
this Contact in accordance with its terms. This Contract is expressly subject to the debt limitation
of Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution, and is
contingent upon funds being appropriated therefore. Any provisions herein which would conflict
with law are deemed inoperative to that extent.

12. NOTICES. Except as otherwise expressly provided in this Contract, any communications

between the parties hereto or notices to be given hereunder shall be given in writing by personal
delivery, email, or mailing the same, postage prepaid, to the County at: Clackamas County
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Procurement, 2051 Kaen Road, Oregon City, OR 97045, or procurement@clackamas.us, or to
Contractor at the address or number set forth in Section 1 of this Contract, or to such other
addresses or numbers as either party may hereafter indicate. Any communication or notice so
addressed and mailed shall be deemed to be given five (5) days after mailing. Any
communication or notice by personal delivery shall be deemed to be given when actually
delivered.

13. OWNERSHIP OF WORK PRODUCT. All work product of Contractor that results from this
Contract (the “Work Product”) is the exclusive property of County. County and Contractor
intend that such Work Product be deemed “work made for hire” of which County shall be deemed
the author. If for any reason the Work Product is not deemed “work made for hire,” Contractor
hereby irrevocably assigns to County all of its right, title, and interest in and to any and all of the
Work Product, whether arising from copyright, patent, trademark or trade secret, or any other
state or federal intellectual property law or doctrine. Contractor shall execute such further
documents and instruments as County may reasonably request in order to fully vest such rights in
County. Contractor forever waives any and all rights relating to the Work Product, including
without limitation, any and all rights arising under 17 USC § 106A or any other rights of
identification of authorship or rights of approval, restriction or limitation on use or subsequent
modifications.

14. REPRESENTATIONS AND WARRANTIES. Contractor represents and warrants to County
that (A) Contractor has the power and authority to enter into and perform this Contract; (B) this
Contract, when executed and delivered, shall be a valid and binding obligation of Contractor
enforceable in accordance with its terms; (C) the Work under this Contract shall be performed in
a good and workmanlike manner and in accordance with the highest professional standards; and
(D) Contractor shall at all times during the term of this Contract, be qualified, professionally
competent, and duly licensed to perform the Work. The warranties set forth in this section are in
addition to, and not in lieu of, any other warranties provided.

15. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this
Contract, except for the rights and obligations set forth in Article II, Paragraphs 1, 6, 8, 11, 13,
14, 15, and 21.

16. SEVERABILITY. If any term or provision of this Contract is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the parties shall be construed
and enforced as if the Contract did not contain the particular term or provision held to be invalid.

17. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for
any of the Work required by this Contract, or assign or transfer any of its interest in this Contract
by operation of law or otherwise, without obtaining prior written approval from the County. In
addition to any provisions the County may require, Contractor shall include in any permitted
subcontract under this Contract a requirement that the subcontractor be bound by this Article II,
Paragraphs 1, 8, 13, 15, and 27 as if the subcontractor were the Contractor. County’s consent to
any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract.

18. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall
inure to the benefit of the parties hereto, and their respective authorized successors and assigns.

19. TAX COMPLIANCE CERTIFICATION. Contractor must, throughout the duration of this
Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any
political subdivision of this state. Any violation of this section shall constitute a material breach of
this Contract. Further, any violation of Contractor’s warranty in this Contract that Contractor has
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complied with the tax laws of this state and the applicable tax laws of any political subdivision of
this state also shall constitute a material breach of this Contract. Any violation shall entitle County
to terminate this Contract, to pursue and recover any and all damages that arise from the breach and
the termination of this Contract, and to pursue any or all of the remedies available under this
Contract, at law, or in equity, including but not limited to: (A) Termination of this Contract, in
whole or in part; (B) Exercise of the right of setoff, and withholding of amounts otherwise due
and owing to Contractor, in an amount equal to County’s setoff right, without penalty; and (C)
Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive
relief. County shall be entitled to recover any and all damages suffered as the result of
Contractor’s breach of this Contract, including but not limited to direct, indirect, incidental and
consequential damages, costs of cure, and costs incurred in securing replacement performance.
These remedies are cumulative to the extent the remedies are not inconsistent, and County may
pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever.

The Contractor represents and warrants that, for a period of no fewer than six calendar years
preceding the effective date of this Contract, Contractor has faithfully complied with: (A) All tax
laws of this state, including but not limited to ORS 305.620 and ORS Chapters 316, 317, and 318;
(B) Any tax provisions imposed by a political subdivision of this state that applied to Contractor,
to Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or
compensation for any Work performed by Contractor; (C) Any tax provisions imposed by a
political subdivision of this state that applied to Contractor, or to goods, services, or property,
whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter
provisions, or ordinances that implemented or enforced any of the foregoing tax laws or
provisions.

20. TERMINATIONS. This Contract may be terminated for the following reasons: (A) This
Contract may be terminated at any time by mutual consent of the parties, or by the County for
convenience upon thirty (30) days’ written notice to the Contractor; (B) County may terminate
this Contract effective upon delivery of notice to Contractor, or at such later date as may be
established by the County, if (i) federal or state laws, rules, regulations, or guidelines are
modified, changed, or interpreted in such a way that either the Work under this Contract is
prohibited or the County is prohibited from paying for such Work from the planned funding
source; or (ii) any license or certificate required by law or regulation to be held by the Contractor
to provide the services required by this Contract is for any reason denied, revoked, or not
renewed; (C) This Contract may also be immediately terminated by the County for default
(including breach of Contract) if (i) Contractor fails to provide services or materials called for by
this Contract within the time specified herein or any extension thereof; or (ii) Contractor fails to
perform any of the other provisions of this Contract or so fails to pursue the Work as to endanger
performance of this Contract in accordance with its terms, and after receipt of notice from the
County, fails to correct such failure within ten (10) business days; or (D) If sufficient funds are
not provided in future approved budgets of the County (or from applicable federal, state, or other
sources) to permit the County in the exercise of its reasonable administrative discretion to
continue this Contract, or if the program for which this Contract was executed is abolished,
County may terminate this Contract without further liability by giving Contractor not less than
thirty (30) days’ notice.

21. REMEDIES. (A) In the event of termination pursuant to Article II Section 20(A), (B)(i), or (D),
Contractor’s sole remedy shall be a claim for the sum designated for accomplishing the Work
multiplied by the percentage of Work completed and accepted by the County, less previous
amounts paid and any claim(s) which the County has against Contractor. If previous amounts
paid to Contractor exceed the amount due to Contractor under Section 21(A), Contractor shall
pay any excess to County on demand. (B) In the event of termination pursuant to Sections
20(B)(ii) or 20(C), the County shall have any remedy available to it in law or equity. If it is
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determined for any reason that Contractor was not in default under Sections 20(B)(ii) or 20(C),
the rights and obligations of the parties shall be the same as if the Contract was terminated
pursuant to Section 20(A). (C) Upon receiving a notice of termination of this Contract, Contractor
shall immediately cease all activities under this Contract, unless County expressly directs
otherwise in such notice of termination. Upon termination of this Contract, Contractor shall
deliver to County all documents, information, works-in-progress and other property that are or
would be deliverables had the Contract Work been completed. Upon County’s request,
Contractor shall surrender to anyone County designates, all documents, research, objects or other
tangible things needed to complete the Work.

NO THIRD PARTY BENEFICIARIES. County and Contractor are the only parties to this
Contract and are the only parties entitled to enforce its terms. Nothing in this Contract gives, is
intended to give, or shall be construed to give or provide any benefit or right, whether directly,
indirectly or otherwise, to third persons unless such third persons are individually identified by
name herein and expressly described as intended beneficiaries of the terms of this Contract.

TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance
this Contract.

FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in
the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and
the Secretary of State, Corporate Division, all information required by those agencies relative to
this Contract. The Contractor shall demonstrate its legal capacity to perform these services in the
State of Oregon prior to entering into this Contract.

FORCE MAJEURE. Neither County nor Contractor shall be held responsible for delay or
default caused by fire, terrorism, riot, acts of God, or war where such cause was beyond,
respectively, County’s or Contractor’s reasonable control. Contractor shall, however, make all
reasonable efforts to remove or eliminate such a cause of delay or default and shall upon the
cessation of the cause, diligently pursue performance of its obligations under this Contract.

WAIVER. The failure of County to enforce any provision of this Contract shall not constitute a
waiver by County of that or any other provision.

COMPLIANCE. Pursuant to the requirements of ORS 279B.020 and 279B.220 through
279B.235 and Article XI, Section 10, of the Oregon Constitution, the following terms and
conditions are made a part of this Contract:

(A) Contractor shall: (i) Make payments promptly, as due, to all persons supplying to the
Contractor labor or materials for the prosecution of the Work provided for in this Contract; (ii)
Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or
subcontractor incurred in the performance of this Contract; (iii) Not permit any lien or claim to be
filed or prosecuted against the County on account of any labor or material furnished.

(B) If the Contractor fails, neglects or refuses to make prompt payment of any claim for labor or
services furnished to the Contractor or a subcontractor by any person in connection with this
Contract as such claim becomes due, the proper officer representing the County may pay such
claim to the person furnishing the labor or services and charge the amount of the payment against
funds due or to become due to the Contractor by reason of this Contract.

(C) The Con