CLACKAMAS COUNTY BOARD OF COUNTY COMMISSIONERS

Study Session Worksheet
Presentation Date: 10-16-2013 Approx. Start Time: 10:00 a.m. Approx. Length: 1 hour

Presentation Title: Dog Services, Session |l: Barking Dogs (Continuous Annoyance)
Department: Department of Transportation & Development - Dog Services

Presenters: Barbara Cartmill, Acting Director, DTD; Diana Hallmark, Dog Services Manager,
Diedre Landon, Senior Paolicy Analyst, DTD

Other Invitees: Stephen Madkour, County Counsel; Lauren MacNeill, Director, Resolution
Services
WHAT ACTION ARE YOU REQUESTING FROM THE BOARD?

No action is requested at this time. This is the second work session in a three-part series about
Clackamas County Dog Services (CCDS).

» During the first session on June 25, 2013, we provided a basic overview of the
programs and community support and invited the Board to tour the CCDS facility and
operations.

¢ During this second work session, the emphasis will be on options for responding to
citizen complaints relating to continuous annoyance {barking dogs) for a discussion with
the BCC. Staff will also provide a brief overview of the current policy on cats.

» The third session will focus on the CCDS staffing and organizational structure, along
with a review of the different funding models and opportunities. After the third session
staff will request Board direction.

EXECUTIVE SUMMARY:

Clackamas County Dog Services has two formal programs that work in tandem to provide the
community with essential services, through the Animal Adoption and Education Center (the
animal shelter) and our field services team. Education is one of the primary components of the
CCDS program because it has proven to be the most effective method for gaining voluntary
compliance with the Title 5 Animal Code in the community, while also reducing the demand for
law enforcement response.

Barking Dogs (Continuous Annoyance)

tn 2004, the Board of County Commissioners adopted response priorities for Dog Services,
with life health and safety issues at the top of the list. Continuous Annoyance (essentially
barking dogs) is 17th on the list of 17 priorities, and with low staffing levels and a large
response area, CCDS is rarely able to respond to priorities that fall below a four or five.
However, during the 2013-14 budget session, this Board directed staff to revisit barking dogs
as a priority and allocated $200,000 to the CCDS budget to meet additional staffing needs.

Barking dog calls are difficult to respond to and resolve because each interaction is
emotionally charged. Most dog owners are not aware that their animal is barking or that their




neighbors are annoyed. These calls often involve neighbor-to-neighbor issues other than the
barking dog; and all of the issues must be acknowledged to establish the lines of
communication to resolve the barking dog issue. This lack of communication and awareness
can lead to hurt feelings, anger and frustration on both sides, and increase stress levels for
citizens as well as county staff.

For BCC consideration, staff has outlined three possible program options (Attachment A),
which reflect various levels of enforcement in response to barking dog complaints.

All three options recommend enforcement only in unincorporated areas of the County to help
manage the increasing workload and costs while still improving the response to citizens..
Cities with code enforcement programs would have the opportunity to add barking dogs to
local enforcement priorities. Some cities -- including West Linn, Happy Valley and Lake
Oswego -- have already done this.

All three options hold the complainant accountable and would not accept anonymous
complaints. By holding the complainant accountable, complaints are reduced and staff time is
redirected to public safety concerns.

Sample mediation agreements (Attachment B) and enforcement letters (Attachment C) are
provided for the Board's review, along with a brochure CCDS currently uses to help dog
owners identify the reason(s) behind and reduce problems they may have with their dog(s)
barking (Attachment D).

Cats in Clackamas County

Recent inquiries to the Board office have asked about the CCDS palicy on the intake and
placement of cats. CCDS understands and appreciates the value of cats as companion
animals and partners with agencies to help protect and confrol the feline population. CCDS
has never provided shelter services to cats, but works with feline care providers in the area to
manage Clackamas County needs. -

The shelter ran a brief pilot program more than a year ago to accept a limited number of
adoptable cats that were vaccinated, altered and adoptable from local partnering shelters;
unfortunately, that program highlighted the fact that the our shelter does not have adequate
holding facilities or appropriate equipment to add cats to the current program. If the BCC has
an interest in developing a program to shelter cats, upgrades to the current facility would
require an upfront investment of capital funds and ongoing financial support to staff and
administer the program.

FINANCIAL IMPLICATIONS {current year and ohgeing):

+ Developing a program that avoids seizing dogs will reduce costs and encourage resolution
through voluntary compliance.

e During the first study session on June 25, 2013, the BCC requested a list of CCDS fines
(Attachment E). If the BCC directs that the reinstatement of enforcement of a continuous
annoyance provision, staff will develop and recommend a fine structure that captures the
cost of staffing this program. A minimum of one administrative team member and one field
services officer would be added to accommodate the additional complaints if the program is
reinstated.




LEGAL/POLICY REQUIREMENTS:
e Clackamas County Code, Title 5; Oregon Revised Statutes (various Statutes: 433 & 609).

PUBLIC/GOVERNMENTAL PARTICIPATION:

A key component of any enforcement program is public outreach and education, both for dog
owners to be aware of and informed about how to moderate their dogs' barking issues, and for
residents who are annoyed by barking dogs. CCDS has a brochure for dog owners about
reducing barking problems and information on its web site, but could undertake additional
efforts to educate the public on this issue.

OPTIONS:
N/A

RECOMMENDATION:

If the BCC prioritizes the continuous annoyance program, staff will draft a resolution-based
ordinance effective in the unincorporated area. Upon completion of the three-part work
session series, staff will ask the BCC to provide direction on the operating priorities and
organizational model for the future of CCDS, including a possible continuous annoyance
program.

ATTACHMENTS:

Attachment A — Barking Dogs (Continuous Annoyance) Program Options
Attachment B — Example Barking Dog Mediation Agreements
Attachment C — Example Barking Dog Enforcement Letters

Attachment D — Informational Brochure: “Is Barking a Problem?”
Attachment E — Clackamas County Code, Appendix B - Fines

SUBMITTED BY:
Division Director/Head Approval

Department Director/Head Approval /ﬂ ﬁ C/W 5747 3

County Administrator Approval

For information on this issue or copies of attachments, please contact Diedre Landon
@ 503-742-4411.




Attachment A _

Clackamas County Dog Services
Barking Dogs (Continuous Annoyance) Program Options
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Option A - Resolution Based Process

1.

2.

Complaint (1st} - Offer mediation coaching to complainant and dog owner.
a. Accept complaint at face-value.
b. Send letter and brochure to dog owner(s) to educate.

Complaint (2™)

a. Refer all parties to community mediation.

b. Ask complainant to begin keeping a 7-10 day log (dates/times to identify patterns).

¢. Dog owner and complainant attend mediation. Failure to comply with mediation results in sanctions,
including fines adequate to cover mediation costs.

OPTION A varies from OPTION B (Civil Penalty Process) because:

*  No additional complaints are accepted by CCDS if complainant fails to attend mediation.

s If dog owner refuses to attend mediation, process may escalate to the 3rd complaint if additional complaints are received.

3.

4,

Complaint (3rd)

a. Complainant must file notarized affidavit with supperting documentation {activity log, photos, videos, etc).

b. Officer response — attempt resolution through education. Citation and possible pending investigation.

c. First citation written for code violation with an option to pay a fine without a hearing. Consider diversion,
lower fines for dog owners who have attended, or are willing to attend, mediation to resolve the dispute.

Complaint (4th)
a. Second citation written for cade violation -- mandatory hearing and fine doubles.
b. Hearings officer attempts education and orders mitigation through restrictions.

Option B — Civil Penalty Based Process

1.

Complaint {1st)
a. Accept complaint at face-value.
b. Send letter and brochure to dog owner(s) to educate.

Complaint (2nd)
a. Formal warning written for code violation with a warning that future violations may result in civil fines.
b. Ask complainant to begin keeping a 7-10 day log {dates/times to identify patterns).

Complaint (3rd)

a. Complainant must file notarized affidavit with supporting documentation {activity log, photos, videos, etc).
b. Officer response — citation possible pending investigation.

¢. First citation written for code violation with an option to pay a fine without a hearing.




4.

Complaint {4th)
a. Second citation written for code violation - mandatory hearing and fine doubles.
b. Hearings officer attempts to mitigate problem through wide spectrum of restrictions to resolve problem.

Option C ~ Owner Surrender | Seizure Process

1. Complaint (1st)
a. Accept complaint at face-value.
b. Send letter and brochure to dog owner(s) to educate.
2. Complaint (2nd)
a. Ask complainant to begin keeping a 7-10 day log (dates/times to identify patterns).
b. Formal warning written for code violation with a warning that future violations may result in civil fines.
3. Complaint (3rd)
a. Complainant must file notarized affidavit with supporting documentation {activity log, photos, videos, etc).
b. Officer response — citation possible pending investigation.
c. First citation written for code violation with an option to pay a fine without a hearing.
4. Complaint (4th)
a. Second citation written for code violation -- mandatory hearing and fine doubles.
b. Hearings officer attempts to mitigate problem through wide spectrum of restrictions to resolve problem.
5. Complaint (5th)
a. Failure to comply with Hearings Officer decision results in additional fines and a court date is set,
b. Judge can order surrender / seizure of the animal if owner fails to comply with hearings officer decision.
i. If appealed, require owner to provide a bond to pay for care while animal is in CCDS custody.
ii. CCDS must assess the animal for adoptability and behavior modifications during holding.
ili. 1f the court upholds the decision to seize the animal, unadoptable dogs may be euthanized if
behavioral concerns will prevent future adoption.
PROGRAM ASSUMPTIONS:

(1)
()

CCDS assumes that a resolution is achieved if no additional complaints are received.

Non-payment is sent to collections agency and may result in smal! claims court filing to collect citation revenue{s).

(3) Wait a minimum of 8-10 days after sending a letter tc accept another complaint.

PROGRAM CONSIDERATIONS:

(4)

{5)

(6)

(7

(8)

Consider implementing and enforcing the ordinance in unincorporated areas only because incorporated cities can use municipal code

enfarcement services to monitor complaints. (Approximately 50-60% of the barking dog complaints are from city residents.)

When does the ‘restart’ the clock on a viglation? If a new complaint is received within one year of the last action, should that reinstate the

viglation from the previous level?

If an owner voluntarily chooses to surrender the animal to CCDS prior to resolution or court order, should there be a fine in place to cover the

cost of care and adoption services?

When a dog is surrendered as a result of an infraction based order because of a viclation, should there be a mandatory deposit or fine

imposed if a decision is made to turn the animal over rather than work to correct the behavior?

Is it possible for the Hearings Officer to order the animal owner to microchip the dog? (Track animal history | Improve owner accountability)




o 4 Attachment B - Example Barking Dog Mediation Agreements

CLACKAMAS CLUJNTY DISPUTE RESULUTION CENTER

Mediation Agreement Date: /; /2//7
On Lzt A A +the parties named below met with a mediator or med{ators
The foliowmg agreement has been reached with the mediator(s).
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.- CLACKAMAS CUUNTY DISPUTE RESULUTION CENTER

Mediation Agreement Date: |/ /5 /zoo:

On the parties named below met with a mediator or mediators.
The following agreement has been reached with the mediator(s).
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CLACKAMAS COUNTY DISPUTE RESO;UTION CENTER

Mediation Agreement Date: 7, 0+ /5
lon_. 7} he parties named below met with a mediator or mediators. ’
The following agreemen; has been reached with the mediator(s).

Cz{/w_,u, 7M R
/ Vibis 14 L \otrpnd )wziqc Tirnt %ﬂﬁtﬂz@ MMW
Jﬁu—dé’,é VL/M/L.{? Q,//L / He.. /( At - 7/‘z/9‘9ﬂé y
\/(,/Mu,e_. m (77 %@Q/}/M Lz
z . . / ZL/Z—&’A(? j/ﬁ(/ WM’)

— 1

/ ’ ‘ “ /xpcfé)%rfwjjg/
[///Le W/Lfﬂ/@f—ﬁ"

&/ G/M//dm,(//x.yd
4 u// /ﬁ@ M /M‘Z’ W{W OﬂW

Hﬂﬂ/&_

() % W Ffm a [l by Ba g Af L
& 100 I ol 4 ﬁW ;L[fz/

D o aud . gFTA a,MfZ/z ity . q_

7 ‘Zza/l/& bni de 2/ Lt Al
Oﬂc&/yuw O za}ﬂ-ué!/fw Htoig 270l R

,ﬂ‘_e ,Z’/M jC/fUtLAZ?} /af:é* Nirte £rg .

(B YuiTees pasle A&ZZ/,M 15 14 Kea Tt

Lo Wianels 2010 ﬁOMA/,, M (%/éﬂ k0

Mediator:

CLP-MP22 (6/97)




3
”

Attachment C - Example Barking Dog Enforcement Letters

.
L

Date;

Complaint Number

Dear Dog Owner:

r own. Excesswe barking complaints are
:Dog Services. We have received a call

ramas County Dog Services

First Complaint




Date:

Complaint Num i

Dear Dog Owner:

As dog owners we are responsible for the care and well be

your dog(s). Title Five of the Clackamas County De
Continuous Annoyance as “the activities of a dot
prolonged noise that may be heard beyond the.

We strive to resolve such complaints F
information that will help you to identif ‘rea {
some options as to methods that mlght‘heip to- et%m' at

e excessive barking.

Enclosed for your information is our pamphlet. Barkmg Problem?”. This brochure offers some
tried and true suggestions to assist: you in identify ihg when and why your dog may bark and
suggestions as to ways to halp your deg s%ay busy and engaged so they are less likely to continue
barking mappropnately

Should we recelve additional complamts about your dog(s), it may be necessary for an Officer to
meet with you pe!sonally We, as I'm sure you, would rather resolve this matter informally.

s'dog licensing information for Clackamas County. All dogs in
re required by law to be licensed.

Second Complaint - Pre-Mediation




XXX

KXX
KXX
XXX

Dear Animal Owner,

As dog owners, we are responsible for the care and well

excessive barking coming from your dog(s). Title Fiwe the Clackamas County Dog Licensing and
Services Ordinance defines Continuous Annoyance ag ‘the activities of a dog that disturbs any
person by frequent or prolonged noise thai may be heard beyun_c_i the boundary of the dog owner's

property”.

This second compla:nt has been referred to the Clack"' ounty Dispute Resolution Center
(CCDRC) as a means to reagh resolution for altinvolved pa ies. The CCDRC is a volunteer,
community based medlatlon:servme using trained w*gnteers in order to allow citizens to work on
their own neighborhood problems ina non-adversarraT climate and to reach a resolution that works
for each party involved. Mediation alse prowdﬁa aforum to address issues that may not be
governed by Countg Codes or Oﬂimaﬂces that may be causing differences between neighbors.

You will be contacte: ""mthln the next few days by a representative from CCDRC who will provide
'_';}mgram lS voluntary and you are not obligated to participate. If the

‘CEDRC will pursue the mediation process with all parties. If they do
DRC will refer the matter back to this office.

Clackamas County Dog Services

Second Complaint - Mediation
Letter to Dog Owner




XXX

XXX
XXX
XXX

Dear Barbara,

_issues that may not be governed by C
between neighbors.

more information on how they' can help you wit L your concerns and answer any guestions you
may have. Participation in thisl program is voluntary and you are not obligated to participate.

if you choose to partlclpate in the medlatk:n p

] have complaints. If the parties consent to mediation,
cess with all parties. If they do not want to mediate, CCDRC

for whlchf '
mediation

involved in the situ
CCDRC will pursue
will refer the.matter

. tiated, the County's Dog Services Division will not be involved in
d will not communicate directly with any of the parties engaged in

y questions about the mediation program or process, please contact the

te Resolution Center (CCDRC) at (503) 655 - 8850.

s County Dog Services

Second Complaint - Mediation
Complainant
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~ Attachment D - Informational Brochure: “Is Barking a Problem?”
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