CLACKAMAS

COUNTY BoARrRD OofF CoOuUNTY COMMISSIONERS

PugLic SERVICES BuiLpiNG

AGENDA 2051 Kaen Roap | Orecon City, OR 97045

THURSDAY, SEPTEMBER 15, 2011 - 10:00 AM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2011-

I. HOUSING AUTHORITY CONSENT AGENDA

1. In the Matter of Writing off Uncollectable Accounts for the First Quarter of FY2012

1. PUBLIC HEARING (The following items will be individually presented by County staff or other
appropriate individuals. Persons appearing shall clearly identify themselves and the organization they
represent. ' In addition, a synopsis of each item, together with a brief statement of the action being
requested shall be made by those appearing on behalf of an agenda item.)

1.  Approval and Reading of Ordinance No. Repealing and Replacing Chapter 8.03
- (Second Hand Dealers) of the Clackamas County Code, and Declaring an Emergency
(Scott Ciecko, County Counsel, Detective David Kennel)

lil. DISCUSSION ITEMS (The following items will be individually presented by County staff or other
appropriate individuals. Citizens who want to comment on a discussion item may do so when calfed
on by the Chair.)

~NO DISCUSSION ITEMS SCHEDULED

IV. CITIZEN COMMUNICATION (The Chair of the Board will calf for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be lirnited to itermns of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shafl be alfowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the hearing.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

- V. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not be
allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Study Session. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, fo have an item considered at its regular place
on the agenda.)

A. Department of Transportation & Development

1. Approval of an Immediate Opportunity Fund Agreement for Oregon Iron Works —
Highway 212 to Lawnfield Road Connector

B. Department of Emergency Management

1. Approval of the Urban Area Security Initiative Intergovernmental Agreement
Amendment with the City of Portland for FY 2010 Grant Purchases
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C. Elected Officials
1. Approval of Previous Business Meeting Minutes — BCC

2. Approval to Transfer Unclaimed Property (Firearms) to the Oregon State Police
Forensic Lab - CCSO

D. Business & Community Services

1. Approval of Amendment No. 2 to the Contract with Seabold Construction, Inc. for the
Sunnyside Village Public Library Project

VL. NORTH CLACKAMAS PARKS AND RECREATION DISTRICT

1. Approval of an Oregon Parks and Recreation Department Local Government Grant
Agreement for the Renovation of Risley Park

VIL. WATER ENVIRONMENT SERVICES

1. Acceptance of a Conservation Easement on behalf of the Surface Water Agency of
Clackamas County

Vill. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel

http:www. clackamas. us/bee/business/




Health, Housin
& Human Servicges A‘ C © Y Cindy Becker

CLACKAMAS COUNTY Director

September 15, 2011

Board of Commissioners of the

Housing Authority of Clackamas County
Members of the Board:

In The Matter of Writing Off Uncollectible Accounts for the
First Quarter of Fiscal Year 2012

The Housing Authority of Clackamas County (HACC), a Division of the Health, Housing and Human
Services Department, requests the approval to write off uncoliectible rents, late charges and
maintenance expenses for the first quarter of fiscal year 2012 (July 1, 2011 — September 30, 2011).
The uncollectible amounts are detailed on the attached worksheets.

Uncollectible amounts for the first quarter of fiscal year 2012 will be $14,047.85 for Low Rent Public
Housing, $516.87 for Jannsen Road Apts. and $3,371.49 for Local Project Fund. Of the total first
quarter write offs, $5,689.92 was for uncollected rents and $12,246.29 was for maintenance repairs
charged to tenants for repairs required to units before HACC could lease them to a new tenant.

The total amount proposed for transfer from Accounts Receivable to Collection Loss for the first
quarter of fiscal year 2012 will be $17,936.21. Total collection losses for fiscal year 2011 were
$33,058.65.

Recommendation

HACC recommends the approvél to write off uncollectible rents, late charges and maintenance
expenses and for the Executive Director to be authorized to approve the transfer of these accounts
from Accounts Receivable to Collection Loss.

Respectiully submitted,

cg\\r%/éé’

Cindy Becker
Director

For information on this issue or copies of attachments
Please contact Mary-Rain O'Meara at 503-655-8279

Healthy Familles. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 + Phone: 503-650-5697 - Fax: 503-655-8677 + www.clackamas.us
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COUNTY OFFice oF County COUNSEL
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Stephen L. Madkour
County Counsel

David W. Anderson

Kimberley Ybarra-Cole

Kathleen Rastetter

September 15, 2011 Scot A. Sideras

Chris Storey

Board of County Commissioners Scott C, Ciecko
Alexander Gordon

Clackamas County Aseistants
Members of fhe Board:

Approval of an Ordinance Repealing and Replacing Chapter 8.03 of the
Clackamas County Code, and Declaring an Emergency

At a study session on July 26, 2011, the Board of County Commissioners met with
deputies from the Clackamas County Sheriff's Office and staff from County Counsel, to
discuss repealing Chapter 8.03 of the County Code and replacing it with a fully rewritten
and updated version of the chapter,

Chapter 8.03 of the County Code is designed fo regulate secondhand dealer
transactions that occur in Clackamas County. Secondhand dealers include individuals
and businesses who acquire or offer for sale certain regulated property. Regulated
property generally includes used personal property that is frequently the subject of theft,
such as electronics, jewelry, and sporting goods.

The proposed update to Chapter 8.03 is needed to enable closer and more accurate
monitoring of the sale of regulated property. Enhanced monitoring will assist the
Sheriff's Office in recovering stolen property and gathering evidence against those who
sell it. Furthermore, the proposed update to the chapter is necessary to ensure
Clackamas County standards remain consistent with standards in other counties in the
Portland metropolitan area, and that Clackamas County does not become an attractive
destination for individuals selling stolen goods.

Some of the specific changes that will be included in proposed version of Chapter 8.03
include:

o Delegates responsibility for issuing and denying secondhand dealer permits from
the Board to the Sheriff's Office;




+ Adds a number of definitions to clarify the applicability of the chapter;

¢ Requires secondhand dealers to maintain a fixed business location and to notify
the Sheriff's Office ifiwhen a business name is changed;

+ Allows applicants who are denied issuance or renewatl of a license an opportunity
to appeal to County hearings officer;

e Adds a provision enabling the required reporting of all regulated transactions to
be accomplished electronically through the use of interactive database software
known as RAPID,;

e Adds requirements for information that must be recorded when a dealer
purchases regulated property -- specifically:

o Requires a photograph, video, or a photocopy of a photo identification card, to
be taken of all sellers; ,

o Requires thumbprint to be obtained from all sellers;
o Requires sellers to sign a declaration of ownership prior to selling property.
¢ Prohibits dealers from purchasing and reselling medications or gift cards.

It is important to note that the version of the proposed ordinance currently before the
Board is slightly modified from the version presented to the Board on July 26. After that
study session, further review of the proposed ordinance revealed that a change was
necessary to clarify a distinction between reporting requirements for secondhand dealer
transactions, wherein regulated property is bought or sold, and pawn transactions,
wherein property is used as security for a cash loan. The clarification is found in
Section 8.03.080(C), and has no significant impact on the substantive provisions of this
ordinance.

In addition, it is important 10 note that the passage of this proposed ordinance will have
relatively small financial impacts on the County and on secondhand dealers. The
Sheriffs Office will incur an annual cost of approximately $5,500.00 for software
licensing and use required for the new electronic reporting system; however, the
department will also save a significant amount of money on an annual basis by reducing
the staff time that is required to organize and monitor transaction reports that are being
submitted under the current chapter. Secondhand dealers will need to purchase (if they
do not already have them) an electronic fingerprint scanner and an electronic
identification scanner in order to comply with new transaction reporting requirements.
The total costs to a secondhand dealer for both of these items is estimated to be
approximately $500.00.




Finally, as was discussed at the July 26 study session, the proposed ordinance includes
an emergency clause that, if adopted by a unanimous vote of the Board, will allow this
ordinance to be passed at a single business meeting and to take effect immediately
upon its passage. This prompt implementation is necessary so that the County does
not fall behind other counties in the region when it comes to monitoring the sale of
regulated property and tracking down personal property that has been stolen.

Recommendation: Staff respectfully recommends that the Board approve the attached
ordinance by a unanimous vote, after a first and second reading by title only, so that the
ordinance can be adopted at this single meeting and become effective immediately in
light of the emergency declared. [Procedure authorized by ORS 203.045].

Sincerely,

K ac -

Scott Ciecko, Assistant County Counsel

For information on this issue or attachments please contact
Scott Ciecko at (503) 742-8362




ORDINANCE NO.

An Ordinance Repealing and Replacing Chapter 8.03, Secondhand Dealers, of the Clackamas
County Code, and Declaring an Emergency

WHEREAS, the regulation of individuals and businesses that acquire and offer for sale items of
regulated property (personal property that is frequently the subject of theft) is a matter of County
concern; and

WHEREAS, Chapter 8.03 of the Clackamas County Code regulates these individuals and
businesses which are commonly known as secondhand dealers; and

WHEREAS, the existing version of Chapter 8.03 should be significantly updated so that
transactions involving secondhand deaiers and regulated property can be efficiently and effectively
monitored by the Clackamas County Sheriff’'s Office; and

WHEREAS, the improved regulation of secondhand dealers and regulated property as set forth in
this ordinance will ensure that the law in Clackamas County remains consistent with the laws of other
counties in the Portland metropolitan region; and

WHEREAS, the Board of County Commissioners held a study session on July 26, 2011 to
discuss the regulation of secondhand dealers and regulated property, and indicated that. it is in the best
interest of the citizens of Clackamas County to repeal the existing version of Chapter 8.03 and replace it
with a new version as set forth in this ordinance;

WHEREAS, the new version of Chapter 8.03 of the Clackamas County Code as set forth in this
ordinance should be passed on an emergency basis so that it can be adopted at a single business
meeting and will take effect immediately upon its passage; now, therefore

The Board of Commissioners of Clackamas County ordains as follows:

Section 1:  Chapter 8.03 of the Clackamas County Code, Secondhand Dealers, is hereby repealed
and is replaced with a new version of that chapter as provided in Exhibit A hereto.

Section2: Emergency Clause — The Board of Commissioners hereby finds and declares by a
unanimous vote that an emergency exists inasmuch as the immediate effect of this
Ordinance repealing and replacing Chapter 8.02 of the Clackamas County Code is
necessary for the peace, health and welfare of the residents of the County. Accordingly,
this Ordinance shatl be effective upon its adoption.

ADOPTED this 15" day of September, 2011

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary




Exhibit A to ORDINANCE NO.

An Ordinance Repealing and Replacing Chapter 8.03, Secondhand Dealers,
of the Clackamas County Code, and Declaring an Emergency

Chapter 8.03
8.03 SECONDHAND DEALERS AND PAWNBROKERS

8.03.010 Purpose

The purpose of this Chapter is to strictly regulate certain business activities that
present an extraordinary risk of being used by criminals to dispose of stolen
property. This risk is present despite the best effort of legitimate Secondhand
Dealer and Pawnbroker businesses, because these businesses process large
volumes of goods and materials that are frequently the object of theft. This
Chapter is intended {o reduce this type of criminal activity by facilitating timely
police notification of such property transactions, and by regulating the conduct of
persons engaged in this business activity. The need for these regulations
outweighs any anti-competitive effect that may result from their adoption.

8.03.020 Definitions

As used in this Chapter, unless the context requires otherwise:

A.. ACCEPTABLE IDENTIFICATION means either a current driver license, a
State of Oregon ldentification Card issued by the Department of Motor
Vehicles, or one current United States federal, state or local government-
issued identification card which has a photograph of the seller.

B, ACQUIRE means to take or transfer any interest in personal property in a
voluntary transaction, including but not limited to: sales, consignments,
memoranda between a Dealer and a private party seller, leases, trade-ins,
loans, and abandonments. Any acquisitions of regulated property by a
Dealer will be presumed to be an acquisition on behalf of the Secondhand
Dealer business. Notwithstanding the foregoing, “acquire” does not
include:

1. Any loans made in compliance with state laws by persons licensed
as Pawnbrokers by the State of Oregon for the purposes of making
a pawn loan; or

2. Memoranda between a Dealer and a person engaged in the
husiness of selling regulated property.
C. BOARD means the Ciackamas County Board of County Commissioners

or its designee;

D. CRIMINAL CONVICTIONS RELATED TO FRAUD, DECEPTION,
DISHONESTY, OR THEFT means any conviction for a criminal violation
of ORS 162.015 to 162.121; 162.265 to 162.385; 164.005 to 164.235;
164.377: 164.395 to 164.415; Chapter 165, or any similar provision of




previous or later Oregon statutes, or statutes of another state, or of the

United States; '

DEALER or SECONDHAND DEALER

1. Means any sole proprietorship, partnership, limited partnership,
family limited partnership, joint venture, association, cooperative,
trust, estate, corporation, personal holding company, limited liability
company, limited liability partnership or any other form of
organization for doing business and that either:

a. Acquires regulated property on behalf of a business,
regardiess of where the acquisition occurs, for the purpose
of reselling the property; or

b. Offers for sale regulated property in Clackamas County.

2. Notwithstanding Subsection 1 above, DEALER or SECONDHAND

DEALER does not include any of the following:

a. A business whose acquisitions of regulated property consist
exclusively of donated items and/or purchases from
501(c){3) organizations; or

b. An individual or business whose only transactions involving
regulated property in Clackamas County consist of the
acquisition of regulated property for personal use, or the sale
of regulated property that was originally acquired by the
seller for personal use; or

c. A person whose only business transactions with regulated
property in Clackamas County consist of a display space,
booth, or table maintained for displaying or selling
merchandise at any trade show, convention, festival, fair,
circus, market, flea market, swap meet or similar event for
less than 14 days in any calendar year.

HELD PROPERTY means any regulated property that cannot be sold,
dismantled, altered, or otherwise disposed of for a proscribed period of
time as more specifically described in Section 8.03.090.

INVESTMENT PURPOSES means the purchase of personal property by
businesses and the retention of that property, in the same form as
purchased, for resale to persons who are purchasing the property
primarily as an investment.

MEDICATION means any substances or preparation, prescription or over-
the-counter, used in treating or caring for ailments and/or conditions in
humans or animals.

NEW means anything conspicuously not used.

PAWNBROKER has the meaning set forth in ORS 726.010 (2} and
includes any business required by ORS 726.040 to hold an Oregon
Pawnbroker’s license.

PERSON means any natural person, or any partnership, association,
company, organization or corporation.

PRINCIPAL means any person who will be directly engaged or employed
in the management or operation of the Secondhand Dealer business,
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including any owners and any shareholders with a 5% or greater interest
in the company.

M. REGULATED PROPERTY means any property of a type that has been
determined by the Sheriff's Office to be property that is frequently the
subject of theft, including but not limited to the following property, unless
excluded by subsection 3 below, and may be revised as necessary by the
Sheriff's Office after giving appropriate advance notification.

1. Used Items:
a. Precious metals;
b. Precious gems;
C. Watches of any type and jewelry containing precious metals
Or precious gems;
d. Sterling silver including, but not limited to, flatware,

candleholders, salt and pepper shakers, coffee and tea sets
or ornamental objects;
e. Audio equipment;
Video equipment;
Other electronic equipment including, but not limited to:
global positioning. systems (GPS), electronic navigation
devices or radar detectors;
Photographic and optical equipment:
Electrical office equipment;
Power equipment and tools;
Automotive and hand tools;
Telephones or telephone equipment;
Power yard and garden tools;
Musical instrument and related equipment;
Firearms including, but not limited to, rifles, handguns,
shotguns, pellet guns or BB guns;
Sporting equipment;
Outboard motors, and boating accessories;
Household appliances;
Entertainment media such as Blu-ray discs, DVD’s, DVD
boxed sets, Video Game Cartridges, etc.;
t. Property that is not purchased by a bona fide business for
investment purposes, limited to:
I. Gold bullion bars (0.995 or better);
ii. Silver bullion bars (0.995 or better);
iii. All tokens, coins, or money, whether commemorative
or an actual medium of exchange adopted by a
domestic or foreign government as part of its currency
whose intrinsic, market or collector value is greater
than the apparent legal or face value; or
iv. Postage stamps, stamp collections and philatelic
items whose intrinsic market or collector value is
greater than the apparent legal or face value.

@ ™
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u. Computers and computer related software and equipment;
2. New items.

a. New items purchased from a licensed business shall be
exempt from regulation under this Chapter if the Dealer has
a bill of lading, receipt, invoice or the equivalent for the new
items that specifies the seller's business name, physical and
mailing address, date of transaction and description of the
purchased items. The bill of lading shall be held by the
Dealer for one (1) year, or as long as the property is in the
Dealer’s possession, whichever is longer. Upon reasonable
belief that a specific licensed business is dealing in stolen
property, the Sheriff may deem that new items purchased
from that specific licensed business are regulated property.

b. ltems acquired from a manufacturer, manufacturer's
representative or distributor that are discontinued or have
been used for display or demonstration but not previously
sold are new and exempt from regulation under this Chapter
if the Dealer has a bill of lading, receipt, invoice or the
equivalent that includes the information specified in
subsection (2)(a) of this section. The Dealer must hold the
bill of lading, receipt, and invoice or equivalent for one (1)
year or as long as the property is in the Dealer's possession.

3. Regulated property does not include any of the following property:

a. Books and comic books,

b. Sports cards and sports memorabilia;

c. Glassware and objets d'art including, but not limited to,
paintings, prints, sculptures, ceramics, and porcelains;

d. Vehicles required to be registered with the Oregon Motor

Vehicles Division;
e. Boats required to be certified by the Oregon Marine Board,
f. Furniture;
g. Refrigerators, freezers, stoves, ovens, dishwashers,
washers and dryers;
REMANUFACTURED means that an item has been altered to the degree
that that the main components are no longer identifiable as the original
item.
SHERIFF or SHERIFF’S OFFICE means the Sheriff of Clackamas
County, or his or her designee;
SELLER means any person who:

1. Offers items of regulated property in exchange for money or other
property; or as collateral for a loan; or
2. Donates or abandons items of regulated property.

TRANSACTION REPORT means the record of the information required
by Section 8.03.080, transmitted to the Sheriff's Office by means required
in Section 8.03.080.
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S.

TRADE SHOW means an event open to the public, held in a venue other
than a Dealer’s business location, at which vendors of a specific type of
merchandise may exhibit, buy, sell or trade items that may include
regulated property.

USED means anything that has been put into action or service.

8.03.030 Permit Required

A.

B.

No person shall act as a Secondhand Dealer in Clackamas County
without a valid Secondhand Dealer’s Permit issued by the Sheriff's Office.
Any person or business that advertises or otherwise holds him/herself out
to be acquiring or offering for sale regulated property within Clackamas
County will be presumed to be operating as a Secondhand Dealer subject
to the terms of this Chapter.

Any Pawnbroker operating within Clackamas County shall be required to

maintain a valid license pursuant to the Oregon Revised Statutes Chapter

726. If any Pawnbroker also acts as a Secondhand Dealer, that

Pawnbroker shall be required to obtain a Secondhand Dealer permit and

meet all requirements of this chapter. Any Pawnbroker that is not a

Secondhand Dealer shall nonetheless be subject to the following sections

of this chapter:

1. 8.03.080 Reporting requirements (this section shall be used by
Pawnbrokers in order to meet the requirements of ORS 726.280 —
726.285).

8.03.090 Sale Limitations

- 8.03.095 Exceptions to Sale Limitations
8.03.100 Tagging and inspection of Property
8.03.110 Prohibited Acts
8.03.120 Citations

. 8.03.150 Nuisance

The sale of regulated property at events known as “garage sales,” “yard

sales,” “flea markets” or “estate sales,” is exempt from these regulations if

all of the following are present:

NO oA WN

g

1. No sale exceeds a period of seventy-two (72) consecutive hours;
and

2. No more than four (4) sales are held in any twelve- (12) month
period.

8.03.035 Minimum Standards

A.

B.

No person may operate as a Secondhand Dealer within Clackamas
County unless the person maintains a fixed physical business location.
Any Secondhand Dealer who holds a valid permit may not change the
business name of the premises without notifying the Clackamas County
Sheriff's Office at least 30 days prior to the actual effective date of the
name change.

Dealers shall comply with all federal, state and local regulations.
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8.03.040 Application for Permit
A An application for Secondhand Dealer's Permit shall set forth the following
information:

1. The name, business and residential address, business and
residential telephone number, birth date, driver license information,
including state of issue and license number and principal
occupation of the applicant and any person who wil! be directly
engaged or employed in the management or operation of the
business or the proposed business;

2. The name, address, telephone number, and electronic mail address
of the business or proposed business and a description of the exact
nature of the business to be operated;

3. The web address of any and all web pages used to acquire or offer
for sale regulated property on behalf of the Dealer, and any and all
internet auction account names used to acquire or offer for sale
regulated property on behalf of the Dealer;

4. Written proof that the applicant and all principals of the business
are at least 18 years of age;

5. Each principal’s business occupation or employment for the five (5)
years immediately preceding the date of application;

B. The business license and permit history of the applicant in

operating a business identical to or similar to those regulated by

this Chapter.

7. A brief summary of the applicant’s business history in Clackamas

County or in any other city, county or state including:

a. The business license or permit history of the applicant; and

b. Whether the applicant has ever had any such license or
permit revoked or suspended, the reasons therefor, and the
business activity or occupation of the applicant subsequent
to the suspension or revocation;

8. The form of the business or proposed business, whether a sole
proprietorship, partnership or corporation, etc., and

a. if a partnership, the names, birth dates, addresses,
telephone numbers, principal occupations, along with all
other information required of any individual applicant, for
each partner, whether general, limited, or silent, and the
respective ownership shares owned by each,;

b. if a corporation, or limited liability company, the name,
copies of the articles of incorporation and the corporate
bylaws, and the names, addresses, birth dates, telephone
numbers, and principal occupations, along with all other
information required of any individual applicant, for every
officer, director, and every shareholder owning more than
five percent of the outstanding shares, and the number of
shares held by each.
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9. If the applicant does not own the business premises, a true and
complete copy of the executed lease (and the legal description of
the premises to be permitted) must be attached to the application;

10.  All arrests and criminal convictions relating to fraud, deception,
dishonesty or theft, or citations for violation of Secondhand Dealer
ordinance or statutes of any city, county, or state of each principal
and all natural persons enumerated in paragraphs 1 through 7 of
this section; and

New employees of dealers shall complete and submit the Secondhand

Dealer personal history information as required in Section A of this

Subsection. Employees may not acquire regulated property until all

required information has been reviewed by the Sheriff's Office, unless the

Dealer receives permission from the Sheriff's Office while those

employees' background checks are being evaluated. The criteria used to

review a new employee will be the same as those used in the review of an
initial application in Section 8.03.050(B).

8.03.050 Issuance and Renewal of Permit

A.

Applications for Secondhand Dealer's Permit must be notarized, and shall
be filed with the Sheriff and shall include payment of the required fee.
Individual employee history forms containing the required information of
each employee need not be notarized, but must be signed by the specific
individual represented on the form.
The Sheriff's Office shall conduct an investigation of the applicant and all
principals and employees directly engaged in the management or
operation of the business listed according to the requirements in Sections
8.03.040(A) and 8.03.040(B). The Sheriff shall issue such permit if no
cause for denial as noted herein exists.
The Sheriff shall deny an application for a Secondhand Dealer's Permit if:
1. The applicant, or any other person who will be directly engaged in
the management or operation of the business, or any person who
owns a five percent or more interest in the business, has previously
owned or operated a business regulated by this Chapter or a
similar ordinance or law of ancther city, county or state, and
a. - the license and permit for the business has been revoked for
cause which would be grounds for revocation pursuant to
this Chapter; or

b. The business has been found to constitute a public nuisance
and abatement has been ordered; or
2. Any person involved in the business has been convicted of any

criminal offense related to fraud, deception, dishonesty or theft, or
convicted of any violation of this Chapter or taws of any city, county
of state; or

3. The operation as proposed by the applicant would not comply with
all applicable requirements of statutes and local ordinances
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including, but not limited fo: building, heaith, planning, zoning and
fire Chapters; or

4. Any statement in the application is found to be false or any required
information is withheld: or
5. Evidence exists to support a finding that the location of the

business for which the application has been filed has a history of
violations of the provisions of this Chapter; or
6. The operation does not comply with applicable federal or state
licensing requirements.
D. Notwithstanding Section 8.03.050(B), the Sheriff may grant a permit
despite the presence of one or more of the enumerated factors, if the
applicant establishes to the Sheriff's satisfaction that:

1. The behavior evidenced by such factor(s) is not likely to recur;
2. The behavior evidenced by such factor(s) is remote in time; and
3. The behavior evidenced by such factor(s) occurred under

circumstances which diminish the seriousness of the factor as it
relates to the purpose of this Chapter.

E. Secondhand Dealer's Permits shall be for a term of one year and shall
expire on the anniversary of their issuance. The permits shall be
nontransferable and shall be valid only for a single location. When the
business location is to be changed, the permit holder shall provide the
address of the new location in writing to the Sheriff for approval or
disapproval at least 30 days prior to such change.

F. All Secondhand Dealer’'s Permits shall be displayed on the business
premises in a manner readily visible to patrons.

G. The Sheriff's Office will have primary authority conceming the issuance of
a permit. If an applicant for permit is denied, denied applicants will make
their first appeal to the Clackamas County Hearings Officer. If denial of an
application for permit is denied by the Hearings Officer, review shall be by
writ of review as provided in ORS 34.010 to 34.100.

8.03.060 Permit Fees

Every person engaged in conducting, carrying on or controlling a Secondhand

Dealer's business shall:

A. File an application as described in Section 8.03.050 and pay a
nonrefundable fee as required by the Sheriff.

B. For renewal of a Secondhand Dealer's Permit, file an application and pay
a nonrefundable fee as required by the Sheriff.

8.03.070 Additional Locations

A The holder of a valid Secondhand Dealer's Permit shall file with the Sheriff
an application for a permit for each additional location, and shall pay a
nonrefundable fee as required by the Sheriff.

B. Permits issued for additional locations shall be subject to all the
requirements of this Chapter, and the term of any permit issued for an
additional location shall expire on the same date as the initial permit.
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8.03.080 Reporting of Secondhand Dealer Regulated Property

A.

Transactions and Seller Identification

Dealers shall provide to the Sheriff all required information listed for each

regulated property transaction (not inciuding sales). The Sheriff may

designate the format of transfer of this information and may direct that it
be communicated to the Clackamas County Sheriff's Office Pawn Shop

Detail by means of mail, the internet or other computer media.

1. In the event the Sheriff directs that the transaction information be
transmitted via computer media, the Sheriff may also specify the
system that will be utilized in order to ensure conformity among all
dealers

2. If, after establishing the format and requirements for the
transmission of computerized reports of transactions, the Sheriff
alters the required format; Dealers will be given at least sixty (60)
days to comply with the new format requirements. If unable to
implement the reporting system before the deadline, a Dealer must,
prior to the deadline submit a written request to the Sheriff for
additional time.

3. Pawnbrokers are required to report only new transactions. Loan
renewals and redemptions by the original client do not need to be
reported as long as the property involved in the transaction has not
left the store for any period of time.

If paper forms are approved for use by the Sheriff's Office, the Sheriff will

provide all Dealers with transaction report forms at cost until sixty (60)

days after such time that the Sheriff directs a change in the reporting

method. The Sheriff may specify the format {size, shape and color) of the
transaction report form. The Sheriff may require that the transaction
report form include any information relating to the regulations of this

Chapter. Dealers may utilize their own forms, in lieu of those supplied by

the Sheriff's Office, if the Sheriff has approved such forms. The

Declaration of Proof of Ownership is considered to be included in

references in this Chapter to the transaction reports, as appropriate.

Declaration of Proof of Ownership will be retained by the business and

made available to law enforcement.

When receiving regulated property, the Dealer must do all of the following

except that Pawnbroker loan transactions are temporarily exempt from the

requirements regarding copying acceptable identification, obtaining a

thumbprint and completion of the Declaration of Proof of ownership until

an electronic reporting system is implemented by the Sheriff's Office on

October 31, 2011. {f unable to comply before the deadiine, a Pawnbroker

must submit a written request for additional time to the Sheriff before the

deadline. The requirements for a Dealer at the time of a transaction when
receiving any regulated property are:
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The Dealer must obtain acceptable photo identification from the
seller or pledgor and verify that the photograph is a photograph
matches the individual in the transaction.

The Dealer must record the seller's current residential address,

telephone number and thumbprint on the transaction report.

The dealer must write on the transaction report a complete, legible

and accurate description of the regulated property of sufficient

detail to distinguish like objects one from the other. If anitem is
new, the Dealer must include the word “new” in the property
description.

a. The Dealer must complete the transaction report in its
entirety, and the individual completing the report must initial
it.

b. Transaction reports must be compieted in legible printed
English.

The Dealer must require the Seller to legibly complete the

Declaration of Proof of Ownership except that no such Declaration

of Proof of Ownership is required for pawn loans made in

compliance with state law by licensed pawnbrokers.

a. In completing the Declaration of Proof of Ownership the
Seller must, at the time of the transaction, certify in writing
that the seller has the legal right to sell the property that is
the subject of the transaction and is competent to do so, and
that the property is not rented or leased.

b. The Dealer or Dealer's employee must place the identifiable
print of the seller's right thumb (left if right is unavailable} in
the thumbprint box on the Declaration of Proof of Ownership.
Thumbprints and the information on the Declaration of Proof
of Ownership may be produced using a digital format with
prior approval of the process from the Sheriff.

C. When no Declaration of Proof of Ownership is required for
pawn loan transactions, the Dealer or Dealer's employee
shall verbally verify that the seller has the legal right to sell
the property that is the subject of the transaction and is
competent to do so, and that the property is not rented or
leased, and enter that information in the transaction report.

A Dealer may provide a description of any motor vehicle (including

license number) identified as used in the delivery of regulated

propenrty and record the description and license number next to the
seller's thumbprint.

Transaction reports are designed to assist in the investigation of the

theft of property. Therefore, additional reporting for Dealers

includes unregulated property that is identifiable with markings
indicating apparent ownership. ‘

Dealers must take either a photograph or still video of each person

selling or loaning on an item of regulated property or make a copy
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of the acceptable identification presented by the seller. All
information on the copy must be legible and may be made by
photostatic copying, computerized scanning or any other
phatographic, electronic, digital or other process that preserves and
retains an image of the document, and which can be subsequently
produced or reproduced for viewing of the image. If a photograph
is taken, a print of the photograph must be referenced to the
transaction report number. A video photograph (still} must be
referenced by time and date and transaction report number to
correspond to the regulated property accepted. Copied
identification must be kept with the transaction report or shall be
referenced to the transaction report number. The photograph or
videotape or copied identification must be kept by the Dealer for
one year and must be provided to the Sheriff's Office upon request.

D. Dealers must mail or deliver to the Sheriff's Office at the close of each
business day the original of all transaction reports describing articles
received during that business day.

E. Dealers must retain at their business location a copy of all completed and
voided transaction reports for a period of not less than one year from the
date of acquisition. Any unused transaction reports must be available for
inspection by the Sheriff's Office.

8.03.090 Regulated Property Sale Limitations
A Regulated property is subject to the following limitations:

1. Holding Period: Regulated property acquired by any Dealer must
be held for a period of thirty (30) full days from the date of
acquisition. Pawnbroker loan transactions are exempt from the 30-
day hold requirements of this section because of the redeemable
nature of the loans and the holding requirements of ORS 726.
However, if the loan is converted to a buy by the Pawnbroker within
30 days from the date of the pawn transaction, the difference
between the original date of the pawn and the buy will count toward
the 30-day hold requirement. All other provisions of this section
remain in effect.

2. Requirements of held property: All held property must remain in
the same form as when received, must not be sold, dismantled,
altered or otherwise disposed of, and must be kept separate and
apart from all other property during the holding period to prevent
theft or accidental sale, and to allow for identification and
examination by the Sheriff's Office. Held property must be kept at
the business location during this holding period so that it can be
inspected during normal business hours as provided in Section
8.03.100.

3. Held property requirements do not appiy if:

a. the property is received by a Dealer from another Dealer
(regulated by the Sheriff's Office or any other nearby police
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agency approved by the Sheriff) who has already satisfied
the holding requirements of this Chapter, and the receiving
Dealer records the criginal transaction report number on the
transaction report completed for the new transaction.
b. a customer, who originally purchased property from a
Dealer, returns it with the original receipt.
Upon reasonable belief that an item of regulated property is the subject of
a crime, any peace officer may provide notice to any Dealer that a
specifically described item of regulated property must be heid in a
separate Police Hold area for a period not to exceed thirty (30) days from
the date of notification, and is subject to the (30) days upon notice
provided to the Dealer that additional fime is needed to determine whether
a specific item of regulated property is the subject of a crime. The Dealer
shall comply with the hold notice and notify the Sheriff's Office Pawn Shop
Detail of the hold notice not later than five (5) calendar days from the day
the notice was received, either by telephone, fax, email or in person. A
Dealer must notify the Pawn Shop Detail of its intent to dispose of any
item of reguilated property under Police Hold at least ten (10) days prior to
doing so. A Police Hold area must meet the following criteria:

1. Located out of public view and access, and
2. Marked “Police Hold”, and
3..  Contains only items that have been put on Police Hold

Any peace officer or Community Service Officer (unsworn peace officers
employed by law enforcement agencies) who places a police hold on any
property suspected of being the subject of a crime shall provide the Dealer
with a DPSST number and a valid incident number.

Upon probable cause that an item of regulated property is the subject of a
crime, the Sheriff may take physical custody of the item or provide written
notice to any Dealer to hold such property for a period of time to be
determined by the Sheriff, not to exceed the statute of limitations for the
crime being investigated. Any property piaced on hold pursuant to this
subsection is subject to the requirements of subsection (A){2) above, and
will be maintained in the Police Hold area unless seized or released by the
Sheriff. Seizure of property will be carried out in accordance with ORS.

If a Dealer acquires regulated property with serial numbers, personalized
inscriptions or initials, or other identifying marks which have been
destroyed or are illegible due to obvious normal use, the Dealer shall
continue to hold the regulated property at the business location for a
period of ninety (90) full days after acquisition. The Dealer must notify the
Sheriff's Office by writing “90-day hold” next to the item on the transaction
report or by an electronic means approved by the Sheriff's Office. The
held property must conform to all the requirements of this section.

If a peace officer seizes any property from a Dealer, the Dealer must notify
the Sheriff's Office not later than five (5) calendar days from the day the
seizure occurs. The Dealer must provide the name of police agency, the
incident or case number, the name and DPSST number of the peace
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officer, the number of the receipt left for the seizure, and the seized
property information. Notification to the Sheriff's Office may be given by
telephone, fax, email or in person.

8.03.095 Exceptions to Regulated Property Sale Limitations
A. A Dealer is not required to obtain the seller’s identification, photograph the
seller, record the selter’'s thumbprint, or have the seller complete the

Declaration of Proof of Ownership if the Dealer complies with the

remaining requirements in Section 8.03.090 and if:

1. The item is acquired through consignment by a Dealer from a
person who lives more than 150 miles from Clackamas County and
the consigned property is mailed, shipped, or sent by courier to the
Dealer.

2. The item is acquired during a trade show. All items acquired during

a trade show by a Dealer must be reported. At the time of the

‘ transaction, the Dealer must write on the transaction report a

| complete, legible and accurate description of the regulated property

| of sufficient detail to distinguish like objects one from the other. The

Dealer must also record the name and date of the event and the
address of the venue in the name, date, and address fields of the
transaction report form. ltems acquired during a trade show may
be sold or traded during the trade show without being held. Items
stilt in a Dealer's possession at the end of the show will be subject
to the hold period requirement in effect for that Dealer’s acquisitions
of regulated property.

3. The item is acquired from a business whose acquisitions of
regulated property consists exclusively of donated items and/or
purchases from a 501(c)(3) organization. The Dealer must record
the name and location address of the business in the name and
address fields of the transaction report form and the date of
acquisition. _

4, The item is acquired through an internet transaction. The Dealer
must record on the transaction report the seller's email address or
seller’s identification, the name of the internet website that listed the
item, and the date of the acquisition.

5. The item is acquired by the Dealer from a yard sale, garage sale,
estate sale or swap meet. The Dealer must record on the
transaction report the physical address of the sale location and the
date of acquisition.

Items acquired under subsection (A) must be held in compliance with the

hold period requirement in effect for the Dealer’s other acquisitions of

regulated property.

B. A Dealer is not required to obtain the seller’s identification, photograph the
seller, record the seller’s thumbprint, nor have the seller complete the
Declaration of Proof of Ownership if the Dealer complies with the
remaining requirements in Section 8.03.090 and if the item is used,
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regulated property acquired from a licensed business. The Dealer must
keep a receipt for the item from the licensed business that includes the
licensed business’ name and a description of the item. The receipt must
be retained at the Dealer’s business location for one year or until the item
is sold, whichever is longer. The Dealer must record on the transaction
report the name and location address of the business in the name and
address fields of the transaction report form, and the date of the
acquisition. The item does not have to be held.
A Dealer is not required to make a copy of the acceptable identification
obtained from the seller, photograph the seller, or record the seller's
thumbprint if the Dealer complies with the following requirements:
1. Conducts each and every acquisition of regulated property by
either:
a. Not tendering payment to the seller for a minimum of fifteen
(15) days after the regulated property is delivered to the
Dealer; or
b. Offering in-store credit that must be used for merchandise
only and not redeemed for cash; and '
2. Holds each and every item of regulated property for a minimum of
fifteen (15) days from the date of acquisition; and
3. Complies with the remaining requirements set forth in the Section
8.03.080; and
4. Notifies the Sheriff in writing that each and every acquisition of
regulated property will be conducted by not tendering payment to
the seller for a minimum of fifteen (15) days after the regulated
property is delivered to the Dealer.
A Dealer is not required to make a copy of the acceptable identification
obtained from the seller, photograph the seller, or record the seller's
thumbprint when the Dealer acquires an item of regulated property on
consignment if the Dealer complies with the following requirements:

1. Does not tender payment to the consignor for a minimum of fifteen
(15) days after the regulated property is delivered to the Dealer;

2. Holds each and every item of consigned regulated property for a
minimum of fifteen (15) days;

3. Complies with the remaining requirements in Section 8.03.090.

8.03.100 Tagging Regulated Property for Identification, Sheriff's

A.

Inspection
Secondhand Dealer acquiring any regulated property shall affix to such
property a tag upon which shall be written a unique number, in legible
characters, which shall correspond to the number on the transaction report
forms required by Section 8.03.080. After the holding period has expired,
the transaction number must remain identifiable on the property until it is
sold.
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B. After the applicable holding period has expired, hand tools, or items that
are sold with other like items and have no identifiable numbers or
markings need not remain tagged.

C. After the applicable holding period has expired, items that are
remanufactured need not remain tagged.

D. Upon presentation of official identification, the Sheriff may seek
permission to enter onto the business premises of any person with a
Secondhand Dealer’s Permit to ensure compliance with the provisions of
this Chapter. An inspection shall be for the limited purpose of inspecting
any regulated property acquired by the dealer, held by the dealer pursuant
to Section 8.03.090, or the records incident thereto. Such inspections
shall occur only during normal business hours. The failure to grant
permission to the Sheriff for inspection could result in a violation of this

Chapter.

8.03.110 Prohibited Acts

A. It shall be unlawful for any principal, employee or Dealer regulated by this
Chapter to:
1. Receive any property from any person known to the principal,

employee or Dealer to be prohibited from selling by a court order or
is under the age of eighteen (18) years,

2. Receive property prohibited by this Chapter. ltems specifically
prohibited from being acquired by Secondhand Dealers include:

a. Medications,
b. Gift cards, in-store credit cards, or activated phone cards;
C. Property with serial numbers, personalized inscriptions or

initials or other identifying marks which appear to have been
intentionally altered, obliterated, removed, or otherwise
rendered illegible;

d. Any item that cannot be lawfully possessed pursuant to
local, state, or federal law.

3. Act as a Secondhand Dealer within Clackamas County without a
valid Secondhand Dealer's Permit issued by the Sheriff.

4, Fail to obtain acceptable identification from the person selling any
regulated property;

5. Fail to have the person selling any regulated property sign the
transaction report form describing the article acquired;

6. Fail to retain on the business premises a copy of the transaction
report form describing the acquired regulated property for a period
of one {1) year from the date of acquisition;

7. Fail to mail or deliver to the Sheriff at the close of each business
day the original and second copy of all transaction report forms
describing regulated property acquired during that business day;

8. Fail to include on transaction report forms all readily available
information required by the form;
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9. Fail to withhold from sale any regulated property for the required
holding period after acquisition;

10.  Fail, after acquiring regulated property, to retain the property on the
business premises for the required holding period after its
acquisition;

11.  Fail to allow inspection by the Sheriff of any regulated property
being retained pursuant to this Chapter,

12.  Fail to aliow inspection by the Sheriff of any records required by this
Chapter;

13.  Fail to have affixed to any acquired regulated property, during the
required holding period, a tag on which is written a number in
legible characters which corresponds to the number on the
transaction report form required by this Chapter,

14.  Continue activities as a Secondhand Dealer after suspension or
revocation of a permit.

B. Any violation of Section 8.03.110(A) is a County Code violation punishable
by a fine in an amount set by resolution of the Board of County

Commissioners.

8.03.120 Citation

A. The Sheriff, upon learning of a violation of Section 8.03.110(A) may issue
the Secondhand Dealer a citation. Such citation shall be delivered at the
address listed on the permit application during regular business hours to a
person who appears to be in charge.

B. The citation shall list the nature of the violation, and the time and date of
the citation. The citation shall also indicate the fine assessed for said
violation, which is to be paid to the Sheriff, or appealed within ten (10)
days from the date of delivery. Appeal may be taken under the Hearing
Officer procedure outlined in Section 8.63.140.

C. Nothing in this section shall affect the ability of the Sheriff to take any and
all actions otherwise authorized to abate any violation.

8.03.130 Revocation or Suspension of Permit
A. The Sheriff may revoke or suspend any permit issued pursuant to this
Chapter:
1. For any cause which would be grounds for denial of a permit; or
2. Upon a finding that any violation of the provisions of this Chapter,
federal, state or other local law has been committed and the
violation is connected with the operation of the permitted business
location so that the person in charge of the business location knew,
or should reasonably have known, that such violations or offenses
were permitted to occur at the location by the Dealer or any
principal or employee engaged or employed in the management or
operation of the business location; or
3. If lawful inspection has been refused; or
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4. If the Secondhand Dealer's activities cause significant litter, noise,
vandalism, vehicular or pedestrian traffic congestion or other
locational problems in the area around the Dealer’'s premises; or

5. If a fine assessed under this Chapter has not been paid to the
Sheriff or appealed under Section 8.03.140 within ten (10) days
after the date of delivery of a citation; or

6. If any statement contained in the application for the permit is found
to have been false; or
7. If any Secondhand Dealer fails to meet federal or state licensing

requirements.
The Sheriff shall give the permittee written notice of proposed revocation
or suspension of any permit issued pursuant to this Chapter by causing
notice to be served upon the permit holder at the address listed on the
permit application. Service of the notice shall be accomplished by either
mailing the notice by certified mail, return receipt requested, or by service
in the same manner as a summons served in an action at law. Refusal of
the service by the person whose permit is revoked or suspended shall be
prima facie evidence of receipt of the notice. Service of the notice upon
the person in charge of a business, during its hours of operation shall
constitute prima facie evidence of notice to the person holding the permit
to operate the business.
Revocation or suspension shali be effective and final ten (10) days after
the giving of such noiice unless such revocation or suspension is
appealed in accordance with Section 8.03.140.

8.03.140 Appeals

A

- B.

Appeals of violations of this Chapter will be made to the County Hearings
Officer pursuant to Chapter 2.07 of the County Code.
Orders of the Hearings Officer:

1. Every order adverse to a party to the proceeding shall be in writing
or stated in the record and may be accompanied by an opinion.
2. Findings of fact and conclusions of law shall accompany a final

order. The findings of fact shall consist of a concise statement of
the underlying facts supporting the Hearings Officer’s order.

3. The Hearings Cfficer shall notify the appellant and respondent of a
final order by delivering or mailing a copy of the order and any
accompanying findings and conclusions to the appellant and
respondent or, if applicable, their attorney of record. The Hearings
Officer shal! issue a final order within fourteen (14) days from the
conclusion of the hearing.

4, The Hearings Officer shall file all final orders with the Clerk of the
Board of County Commissioners. A final order shall become
effective five (b) days after it is filed unless a party makes
objections to the form of the order within five (5) days of filing and
the Hearings Officer subsequently amends the final order.

Enforcement of Hearings Officer Order:
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1. Fines and costs are payable upon receipt of the final order
declaring the fine and costs. Fines and costs under this Chapter
are a debt owing to the Sheriff's Office and may be collected in the
same manner as any other debt allowed by law.

2. The Sheriff may institute appropriate suit or legal action, in law or
equity, in any court of competent jurisdiction to enforce any order of
the Hearings Officer, including, but not limited to, an action to
obtain judgment for any fine or any assessment for costs imposed
pursuant to Sections 8.03.110(B) or 8.03.140(G}).

D. Judicial Review of the final order of the Hearings Officer under this

Chapter shall be by writ of review as provided in ORS 34.010 — 34.100.

8.03.150 Maintenance of Regulated Business Activity in Violation
Declared a Nuisance, Abatement

Any business maintained in violation of the provisions of this Chapter is hereby

declared to be a public nuisance. The Sheriff is authorized to bring any action or

suit to seek imposition of fines for violation of this Chapter or to abate such

nuisance by seeking injunctive or other appropriate relief to:

A. Cease all unlawful activities;

B. Close the unlawful business establishment;

C. Return property obtained through unlawful activities to the rightful owners;
or

D. Seek such other relief as may be appropriate.
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MANAGER

CLACKAMAS

COUNTY DEVELOPMENT AGENCY

DEVELOPMENT SERVICES Bu:i.nmc
150 Bravercriek Roap | Oregon City, OR 97045

September 15, 2011

Development Agency Board
Clackamas County

Members of the Board:

APPROVING AN IMMEDIATE OPPORTUNITY FUND {IOF) AGREEMENT (Type A) FOR
OREGON IRON WORKS - HIGHWAY 212 TO LAWNFIELD ROAD CONNECTOR

In July of 2010, on behalf of Clackamas County, the Oregon Business Development Department
(OBDD) applied to the Oregon Department of Transportation (ODOT) for a grant from the
Immediate Opportunity Fund to secure funding for the Highway 212/Lawnfield Road Connector

project.

The Highway 212/Lawnfield Road Connector project will provide an alternative connection from
the Clackamas Industrial Area north to Lawnfield Road and surrounding roadways. This project
will not only provide a much needed release valve for the industrial area, allowing easier
movement of goods and services but is also a key component of the proposed Sunrise Corridor
improvements scheduled for construction in 2013. A project prospectus is attached.

The Immediate Opportunity Fund (IOF) was established by the Oregon Transportation
Commission (OTC) on June 15, 1998 with the sole purpose of supporting economic
developrnent in Cregon through the construction and improvement of streets and roads.
Additional guidelines were developed and adopted in 2009 which limited the use of these funds
to projects of one of the following types:

« Type A; specific economic development projects that affirm job retention and job -
creation opportunities;

» Type B; revitalization of business or industrial centers to support economic development
and quality development objectives; or

+ Type C; preparation of Oregon certified project-ready industrial sites.

On September 22, 2010, the OTC awarded a $1,000,000 grant to the Development Agency to
fund the aforementioned Highway 212/L.awnfield Road Connector project. The grant is a Type
A and focuses on key street improvements to aid business development, more directly the
planned growth and expansion at the Oregon Iron Works manufacturing facility, also known as
the United Streetcar expansion.

Attached you will find a copy of the Immediate Opportunity Fund Agreement for your review and
approval. Included in the agreement are a number of exhibits; including the grant request from
OBDD, a copy of the current Memorandum of Understanding between the State of Oregon and
Clackamas County regarding the pending Sunrise Corridor improvements and minutes from the

September 22™ IOF meeting.
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September 15, 2011

Approving an Immediate
Opportunity Fund ([OF) Agreement
Page 2

Key components of the agreement are found on pages 2-86 and include Terms of Agreement,
State of Oregon Obligations, and Development Agency Obligations. As this is a Type A grant
there are a number of specific job creation milestones identified on Page 5 of the agreement.
This is the first of a number of agreements needed to memorialize the commitments made
between the County and Oregon Iron Works to site United Streetcar within Clackamas County.
The intent of the Agency is to pass these job creation provisions an to OIW/United Streetcar as
a part of these future agreements to ensure they are satisfied. The Development Agency and
Business and Economic Development continue to work closely with OIW, United Streetcar, and
the Oregon Business Development Department to ensure these job creation milestones are
met.

RECOMMENDATION

» Staff respectfully recommends that the Board accept the Oregon Department of
Transportation Immediate Opportunity Fund Grant for $1,000,000.

« Delegate authority to the Chair to execute this agreement and any future agreements
related to the Immediate Opportunity Fund on behalf of the Development Agency Board.

* Record the Agreement at no cost tc the Development Agency.

Sincerely,

Dan Johnson
Development Agency Manager

For information on this issue or copies of attachments, please contact
Dan Johnson at (503) 742-4325




Dana S. Robinson

Director

CLACKAMAS
COUNTY DEPARTMENT OF EMERGENCY MANAGEMENT
COMMUNICATIONS AND EMERGENCY OPERATIONS CENTER
September 15, 2011 2200 Kaen Roap | OreconN City, OR 97045

Board of Commissioners
Clackamas County

Members of the Board:

APPROVAL OF THE URBAN AREA SECURITY INITIATIVE (UASI) INTERGOVERNMENTAL AGREEMENT
AMENDMENT BETWEEN CLACKAMAS COUNTY AND CITY OF PORTLAND
FOR FY 2010 GRANT PURCHASES

The Clackamas County Department of Emergency Management requests approval of the Intergovemnmental
Agreement between Clackamas County and the City of Portland regarding purchases and reimbursement made
according to the Urban Area Security Initiative Grants awarded for FY 2010.

The Urban Area Security Initiative (UAS1) is comprised of the City of Portland and the contiguous counties of
Clackamas, Multnomah, Washington, Columbia and Clark County, Washington. In FY 2010, 36,874,736 was
awarded to the UASI region. $473,583 of the total will directly benefit law enforcement, fire, public works and
emergency management within Clackamas County in the form of funding equipment, planning and staffing.

Clackamas County will also benefit from an amount of $1,714,705 from UASI funded regional projects related to
training, exercise, and equipment, as well as the continued support of a regional Intelligence Fusion Center,
Response Concept of Operations and a Regional Sheltering Plan.

On August 5, 2004, the Board entered into an Intergovernmental Agreement with the City of Portland related to
grant administration for the FY 2003 and FY 2004 UASI grants. That agreement was amended an additional five
times to address the FY 2005, 2006, 2007, 2008 and 2009 grant years. This new agreement will continue to
provide the same level grant administration as the previous agreements for years FY 2003 through 2009.

On March 23, 2011 the Portland City Council passed an Ordinance for acceptance of the UASI FY 2010 grant from
the State of Oregon.

| County Counsel has approved this Intergovernmental Agreement as to form.

RECOMMENDATION

Staff respectfully recommends approval of this proposed IGA between the City of Portland and Clackamas County
for submission to the Portland City Councii for their signature and adoption.

Sincerely,

Danza Robinson
Director

For information on this issue or copies of attachments
please contact Nora Yotsov at (503) 650-3386

p. 503.655.8378 | r. 503.655.8531 § WWW.CLACKAMAS.US




Clackamas County Sheriff’s Office

A

7

CRAIG ROBERTS, Sheriff

September 15, 2011

Board of County Commissioners
Clackamas County

Members of the Board

APPROVAL TO TRANSFER UNCLAIMED PROPERTY (FIREARMS)
to THE OREGON STATE POLICE FORENSIC LAB

The Sheriff's Office receives a sizable amount of property throughout the year that is
turned in as found/recovered or seized during an investigation. Property that is not
identified as to ownership or is unclaimed can be transferred to the Department for use or
sold at Auction. We are requesting that the usable firearms and ammunition stored in our
property room be transferred to the Oregon State Police (OSP) Forensic Lab.

Whenever property is found, the Sheriff's Office attempts to locate and contact the rightful
owners to return their property to the owner. Any property that is received is held a
minimum of three months and letters are sent to any known possible owner. Serial
numbers for all unclaimed and abandoned firearms are checked through the Law
Enforcement Data System (LEDS), and are clear as of July 21, 2011.

The OSP Forensic lab plans to use these different firearms in their lab and in their firearms
reference collections. They are also used for training and for presentations of examples,
exhibits and ballistic analysis in courts throughout the state. The property to be transferred
is listed on the aftached documents.

RECOMMENDATION

It is recommended that the Board of County Commissioners approve this request to
transfer these firearms to the OSP Forensic Lab.

o ~—

Dave Kirby, Undersheriff
Clackamas County Sheriff's Office

“Working Together to Make a Difference”

2223 Kaen Road. Oreaon Citv. OR 97045 « Tel 503-655-8218 « Fax 503-655-8549 » www.clackamas us/sheriff




GArRY BaArRTH
DIRECTOR

CLACKAMAS

COUNTY BusiNEsS AND COMMUNITY SERVICES

DEVELOPMENT SERVICES BuiLpiNg
150 Beavercreik Roap | Oregon City, OR 97045

Board of County Commissioners
Clackamas County

} Members of the Board:

Approval of Amendment #2 to the Contract with Seabold Construction Co., Inc. for
Sunnyside Village Public Library Project

The County Library obtained use of the Sunnyside Village Community Center located at 13793 SE Sieben
Parkway from the North Clackamas School District and the County to remodel and expand for library
purposes. The building originally was a joint project between the County and the North Clackamas
School District that began in 1997 with the building completed in 1599.

The Clackamas County Library entered into a contract with Seabold Construction Co., Inc. to remodel
and expand the Sunnyside Village Community Center for the purpose of a public library. The contract
award was based upon the bid of $2,276,744 with the contractor providing pricing for several additive
alternatives at the time of bid. The library selected three: The placement of ceiling acoustic panels at
518,806, mechanical and electrical commissioning to develop maximum efficiencies for the heating and
ventilation systems at $9,085, together with the placement of better sound dampening upper level hand
railings at an added cost of $9,286 bring the total contract to $2,314,021.

Remodeling a building often comes with unexpected challenges including three that have come to light
sg far: poor soil conditions, changes requested by Water Environment Services (WES) after we opened
the bid, and damaged siding and roofing.

During the excavation for the new foundation a layer of brush was found covered by about seven feet of
fill dirt. This unexpected discovery required additional excavation, iron, cement, and pier pad work,
drainage, and rock. There were also additional expenses resulting from changes by WES. This change
order totals $42,533.

Demolition revealed moisture damage to the exterior stucco walls. Professional Roof Cansultants inc.
was hired to evaluate the extent of the damage and found that the siding on the entire building was
installed improperly and the whole building is compromised. The windows were also installed
improperly. The building needs all current siding removed, plywood replaced and any mold treated.
The windows will also need to be removed and new flashing and waterproofing installed. New energy
standards require a higher standard of insulation, vapor barrier and water barrier costing an estimated
5487,533.
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The new occupancy date is December 23, 2011 and bonus and penalties have been removed fream the
contract for finishing early or late.

Poor Soil Conditions/WES changes S 42,533
Re-siding, windows and roof 5487,533
Contingency S 20,000

Total Contract Amendment for Seabold Construction  $550,066

The revenue to fund the amendment to the Seabold Construction contract will come from expense line
212 5530 485180 00004. The revenue is realized from reductions and savings in furniture expenses,
along with contingency dollars set aside for this project.

RECOMMENDATION:

Business and Community Services staft respectfully request that the Board approve and execute the
above-mentioned amendment to the contract with Seabold Construction Co., Inc. for the Sunnyside
Village Public Library Project.

Doris Grolbert

Library Director
Business and Community Services

Placed on the :f;p AT, 15 et Oy Agenda by the Purchasing Division.

For information on this issue please contact Doris Grolbert 503 650-3112
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September 15, 2011

Board of Commuissioners
Clackamas County

Members of the Board:

Approval of an Oregon Parks and Recreation 'Departmen't
Local Government Grant Aereement for the Renovation Qf Risley Park

North Clackamas Parks and Recreation District (NCPRD) has been awarded $60,000 from the Oregon
Parks and Recreation Department (OPRD} Local Government Grant Program for the rehabilitation of
Risley Park. The project includes repairing the half-mile asphalt trail, two basketball courts and tennis
courts, drainage improvements along SE Swain Avenue, installation of new interpretive signage, and
riparian restoration work {please see the attached concept plan that shows the full scope of the project).

Renovation of the popular 5-acre Risley neighborhood park is a priority of the District. This project
benefits from strong community support and when completed will allow for continued public use and
enjoyment of the park. The project also includes a partnership with Oak Lodge Sanitary District and
Clackamas County Soil and Water Conservation District to begin restoration of the riparian area around
the creek that flows along the western boundary of the park.

The total cost of the project covered by this agreement is estimated to be $127,727. Under this
agreement OPRD agrees to pay up to $60,000 of the total project costs. Of the remaining $67,727,
NCRPD is contributing $38,827 in cash and $3,900 of in-kind services. The $25,000 difference 1s being
contributed by the project partnets. NCPRD’s funding is included in the approved 2011-2012 budget.
The attached grant agreement with OPRD assigns roles, responsibilities and financial obligations for the
use of these grant funds. County Counsel’s Office has reviewed and approved the agreement.

RECOI\’[MEN DATION:

Staff respectfully recommends the Board approve and sign the attached Agreement (Project number
LGP0O356) between \TCPRD and OPRD.

Director
For more information on this issue or copies of attachments, please contact
-Katie Dunham at {(503) 742-4358
www.co.clackamas.or.us/ncprd
Administration Office Agquatic & Recreaticn Services Milwaukie Center Parks Maintenance Office -
150 Beavercreek Road 7300 SE Harmony Road 5440 SE Kellogg Creek Drive 9909 SE 40th Avenue f’é f?';’ce d‘scfﬂcf
. . . y ) acham.
Oregon City, OR 97045 Milwaukie, OR 67222 Mitwaukie, OR 97222 Mitwaukie, OR 97222 of tlachamas County
503-742-4348 503-794-8080 503-653-8100 503-794-8030

fax: 503-742-4349 fax: 503-794-8085 : fax: 503-794-8016 fax: 503-794-8087




WATER Water Quality Protection

ENVIRONMENT Surface Water Management
. SERVICES Wastewater Collection & Treatment
Beyond clean water. Michael S. Kuenzi, P.E.

Director

September 15, 2011

Board of Commissioners
Clackamas County

Members of the Board:

ACCEPTANCE OF A CONSERVATION EASEMENT ON BEHALF OF
SURFACE WATER AGENCY OF CLACKAMAS COUNTY

This conservation easement will protect the integrity, viability, conveyance and
water quality functions of the sensitive area and associated buffer located on the
property and are described in the attached Exhibits A and B. If accepted,
Resurrection Catholic Church, the owner, will grant the easement to the District
free of charge.

District counsel has reviewed the proposed Easement as to form.

RECOMMENDATION

We respectfully recommend that the Board of County Commissioners accept the
conservation easement on behalf of the Surface Water Management Agency of

Clackamas County and authorize the Director of Water Environment Services to
sign the easement.

Sincerely,

Michael S. Kuenzi
Director

For information on this issue or copies of attachments
please contact Trista Crase at (503) 742-4566

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn.
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimile: (503) 742-4565
www.clackamas.us/wes/
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