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Scott Archer, Director 
North Clackamas Parks and Recreation District 

150 Beavercreek Road 
Oregon City, OR 97045 

July 12, 2018 
 
Board of County Commissioners 
Clackamas County 
Board of North Clackamas Parks and Recreation District 
 
Members of the Board: 
 

Approval of a Grant Agreement with the Oregon State Marine Board (OSMB) 
as part of the Maintenance Assistance Program (MAP) for FY 2018-19 

 

Purpose/ 
Outcomes 

Allows NCPRD to participate in the OSMB’s Maintenance Assistance 
Program (MAP) for FY 2018-19, which reimburses the District for 
maintenance of boating facilities. 

Dollar Amount 
and Fiscal Impact 

This Grant Agreement represents an additional $4,750 of revenue. 

Funding Source A total of $3,166.67 is required in matching funds, which will come 
from the NCPRD General Fund for the Maintenance Division. 

Duration July 1, 2018 through June 30, 2019 
Previous Board 
Action 

This grant award is reviewed and renewed annually by the Board. 

Strategic Plan 
Alignment 

− Building public trust through good government 
− Ensuring safe, healthy and secure communities 

Contact Person Scott Archer, Director, 503-742-4421 
Kevin Cayson, Park and Facilities Manager, 503-794-8030 

 

BACKGROUND:p 
The North Clackamas Parks and Recreation District requests the approval of a grant agreement 
with the Oregon State Marine Board (OSMB) as part of its Maintenance Assistance Program 
(MAP) for FY 2018-19. The District has been awarded this grant on an annual basis since 1998. 
 
The renewal of this grant allows the Oregon State Marine Board to assist NCPRD with 
maintenance funding at Milwaukie Bay Park (formerly Riverfront Park), which is managed by the 
District.  This grant comes with a maximum value of $4,750 and requires a match of $3,166.67 
from the NCPRD General Fund.
 
RECOMMENDATION: 
Staff recommend the Board approve the grant agreement and authorize the Business and 
Community Services Director or their designee to execute the agreement and any documents 
necessary to effectuate the same. 
 
ATTACHMENTS: 

1. Allocation Certification Agreement Maintenance Assistance Program (MAP) 2018-19 
2. Award Letter from Oregon State Marine Board 
3. Approved Grant Application Lifecycle Form 

 
Respectfully submitted, 
 
 
Scott Archer, Director 
North Clackamas Parks and Recreation District 



NORTH CLACKAMAS PARK DISTRICT

ALLOCATION CERTIFICATION AGREEMENT

MAINTENANCE ASSISTANCE PROGRAM (MAP) FY19

This Maintenance Assistance Program (MAP) Allocation Certification Agreement is entered into by 

and between the State of Oregon, acting by and through the Oregon State Marine Board, hereinafter 

called "OSMB" and North Clackamas Park District, hereinafter called the "Recipient."  In accordance 

with OAR 250-14-004, the parties agree to the following:

I. The Recipient certifies that:

A. A budget has been adopted that includes the MAP allocation amount of $4,750.00 state funds for 

the fiscal year period of July 1, 2018, to June 30, 2019; and

B. The following Site Inventory lists facilities and site elements maintained by the Recipient; and

C. MAP funds will be spent only to maintain improved marine facilities identified in the Site 

Inventory in accordance with MAP procedures and policies; and

D. During the season of use identified on the Site Inventory the facilities will be open and maintained 

for public use; and

E. The amount of any user fee, identified on the Site Inventory, that is presently charged or will be 

charged during the fiscal year, includes the highest of any entrance, day use, launch ramp, parking, 

transient moorage, or other fees paid, excluding annual passes or donations, and no fee will be 

charged for any vessel waste disposal system or floating restroom; and

F. OSMB will have access to all eligible boating facilities and maintenance expenditure and 

performance records upon request and the Recipient will cooperate during any audit; and

G. MAP funds will not exceed sixty-percent of the overall maintenance cost of eligible boating 

facilities; and

H. Matching funds do not include any cash or in-kind activities expended on campgrounds, marinas, 

Site Inventory

Site Name: Milwaukie Riverfront Park

Feature

Seasons 

of Use*

Points 

Possible

Size / 

Quantity

Use Fee: $0.00 Fee Reduction: 0%

Seasonal 

Point Value

Months 

of Use

Fee 

Adjusted 

Funding Source: MAP

Flush Restroom PSO-12 $1,050.009 $1,050.00 

Vegetation Maintenance PSO6 $600.0012 $600.00 

Garbage Can or Dumpster PSO6 $600.0012 $600.00 

Single Car Parking Stalls 019 $0.00 $0.00 

Boat Trailer Stalls PSO1220 $1,200.0012 $1,200.00 

Hard Surface Ramp, 1 Lane PSO6 $600.0012 $600.00 

Boarding Dock, total linear feet PSO7220 $700.0012 $700.00 

MAP Allocation for 7 site elements at Milwaukie Riverfront Park Allocation Subtotal: $4,750.00

$4,750.00

Fee Adjustment: $0.00
*Seasons of Use: P=Peak, S=Shoulder, O=Off; Minus (-) denotes partial season

MAP Grant:

Total Grant for North Clackamas Park District (1 site) Total Allocation: $4,750.00
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fuel stations, trails, picnic shelters, swim areas, or other large day-use components.  The 

percentage of shared use has been documented for areas such as restrooms and parking that serve 

eligible marine facilities and other park uses; and

I. MAP funds are principally targeted for labor, supplies, or contract services that will be expended at 

the eligible marine facilities. Expenditures for program administration, supervision, or other 

general service assessments will be limited to a maximum of fifteen-percent; and

J. MAP funds will not be expended for capital construction projects or used as match to other grants.

B. That the MAP Program is designed to supplement funds expended at eligible marine facilities and 

the intent is to assist in improving the quality of maintenance at the facilities identified on the Site 

Inventory.

C. To immediately notify OSMB of any changes in operation or maintenance practices, fees, season 

of use, or public access. The Recipient agrees to reimburse OSMB any MAP funds deemed an 

overpayment as a result of such changes.

D. To reimburse OSMB any excess MAP funds not expended within the fiscal year that exceed the 

ten-percent maximum carry forward amount.

E. To provide at the end of the fiscal year an expenditure report for maintenance and operations 

outlining labor, supplies, materials, and services for all facilities identified on the Site Inventory.

II. OSMB certifies that:

A. It is authorized by ORS 830.150(2)(a) to provide MAP funds for annual maintenance of improved 

boating facilities.

B. It has sufficient MAP funds available within its current biennial budget and has authorized 

expenditure of MAP funds to the Recipient for the eligible marine facilities identified on the Site 

Inventory.

A. To provide a minimum of $3,166.67 matching resources for state MAP funds.

II. The Recipient agrees:
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(Date)

(Title)

(Printed Name)

(Signature)

(Date)

(Title)

(Printed Name)

(Signature)

The Recipient, by the signature of its authorized representative below, hereby acknowledges that it has 

read the agreement, understands it, and agrees to be bound by its terms and conditions.

OSMB: State of Oregon, acting by and 

through its Oregon State Marine Board

RECIPIENT:

By:	_________________________________

By:	__________Larry Warren____________ By:	_________________________________

By:	_________________________________

By:	____________Director______________ By:	_________________________________

By:	_________________________________ By:	_________________________________

North Clackamas Park District

File: 150
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May 22, 2018 

 

Kevin Cayson, Park Maintenance Supervisor 

North Clackamas Park District 

150 Beavercreek Rd. 

Oregon City, OR 97045 

 

Re: FY19 Maintenance Assistance Program (MAP) grant 

 

Dear Mr. Cayson; 

North Clackamas Park District has been tentatively selected to continue receiving a MAP grant from 

the Oregon State Marine Board. Grant funds are only for supplemental routine maintenance expenses 

at improved public boating facilities from July 1, 2018 through June 30, 2019. The grant would 

require a minimum 40% local match. 

To accept the MAP grant award you must formally agree to participate in this voluntary program. 

You must certify that you agree to comply with program rules. At the end of the year, you must also 

provide a report detailing your maintenance expenses from both local funds and grant funds. 

If you choose to accept the grant award and participate in MAP for FY19, you must sign the attached 

MAP Allocation Certification Agreement and return it via email by August 1, 2018. 

Thank you for continued your support of for Oregon boaters. Please contact me at 

douglas.baer@oregon.gov or 503-378-2603 if you have any questions.  

 

Sincerely, 

 

 

 

Douglas Baer 

Environmental Grant Coordinator 

 

 

Encl.: MAP Allocation Certification Agreement

 

O regon 

Kate Brown, Governor 

State Marine Board 
435 Commercial St. NE, Suite 400 

P.O. Box 14145 
Salem, OR 97309-5065 

(503) 378-8587 
Fax (503) 378-4597 

mailto:douglas.baer@oregon.gov


Note: Th~ processes outlitJcd ;, tills {Otm are nat applicable ta disaster recovery grants. 

Section 1: Funding Opportunity Information- To be completed by Requester 
Application for: 0 Subrecipient funds 

Lead Department: 
r--------------------------, 

NCPRD- Maintenance Division Grant Renewal? 0 Yes 

Name of Funding Opportunity: Oregon2018-19 Maintenance Assistance Program (MAP) Grant 

0 Direct Grant 

0 No 

Funding Source: 0 Federal 0 State 0 Local: ---- - -----

Requestor Information (Name of staff person initiating form): Kevin Cayson 

Requestor Contact Information: 503-794-8030 

Department Fiscal Representative: Laura Zentner, BCS Deputy Director, x4351 

Program Name or Number (please specify): North Clackamas Parks and Recreation District, Maintenance Division (113-5400-07702 

Brief Description of Project: 

North Clackamas Park District has been tentatively selected to receive a MAP grant from the Oregon State Marine Board. Grant 

funds could be used to supplement routine maintenance expenses at improved public boating facilities from July 1, 2017 

through June 30, 2018 (FY18). The allocation calculated by OSMB for FY 17/18 is $4,750 with $3,166.67 in NCPRD matching 

funds. 

Name of Funding (Granting) Agency: 

Agency's Web Address for Grant Guidelines and Contact Information: 

Website : http://www.oregon.gov/OSMB/Pages/Facilities.aspx 

Contact: Douglas Baer, OSMB Environmental Grants Coordinator 

(503) 378 2603; PO Box 14145, Salem OR 97309 

OR 

Oregon State Marine Board 

Application Packet Attached: 0 Yes 0No 

Completed By: N/A 

u NOW• READY FOR SUBMISSION TO DEPARTMENT FISCAL·REPRESEN.TATUIE·•.._ 

Section II: Funding Opportunity Information- To be completed by Department Fiscal Rep 

Ocompetitive Grant 

CFDA(s), if applicable: 

0 Non-Competing Grant/Renewal Dather Notification Date: 

Date 

Announcement Date: N/A Announcement/Opportunity#: - ----------
Grant Category/Title: 

Allows Indirect/Rate: 

Application Deadline: 

Grant Start Date: 

Grant End Date: 

Completed By: 

Maintenance Assistance Program (MAP) Max Award Value: $ 4,750.00 
~----------------~---

N/A Match Requirement: $ 3,166.67 
~------------------~---

Application not required 

7/1/2018 

6/30/2019 

Other Deadlines: 

Other Deadline Description: 

Pre-Application Meeting Schedule: 



Section Ill: Funding Opportunity Information- To be completed at Pre-Application Meeting by Dept Program and Fiscal Staft 

Mission/Purpose: 

1. How does the grant support the Deportment 's Mission/Purpose/Goals? 

This annual grant renewal provides financial assistance to NCPRD in maintaining the boat launch at Milwaukie Riverfront Park, a 

site managed by NCPRD. 

2. How does the grant support the Division's Mission/Purpose/Goals ? (If opplicoble) 

This grant supports NCPRD's mission by promoting access to parks and recreation opportunities, such as boating. The grant 

agreement goes directly to the guiding purpose of the Maintenance Division, allowing the District to better maintain public 

faci lities. 

3. What, if any, are the community partners who might be better suited to perform this work? 

We are the Parks provider for the City of Milwaukie (owner of Milwaukie Riverfront Park). As parks and recreational professionals, 

we are the agency best suited to perform this work. 

4. What are the objectives of this grant? How will we meet these objectives? 

The objectives of the grant are to acquire, improve, and maintain boating facilities that serve recreational boaters. NCPRD plans to 

meet this objective by using the grant funds to maintain the boat dock and launch area at Milwaukie Riverfront Park. 

5. Does the grant proposal fund an existing program? If yes, which program? If no, what should the program be called and what 
is its purpose? 

Yes, the grant contributes to the NCPRD Maintenance program which serves to maintain NCPRD's parks and facilities. 

Organizational Capacity: 
1. Does the organization have adequate and qualified staff? If yes, what types of staff are required? 
If no, can staff be hired within the grant time/rome? 

Yes. The grant requires maintenance staff to perform the required maintenance on the boating facility. NCPRD's Proposed 2018-

19 Budget includes 13.88 program staff {8.88 regular full-time employees and 5.0 temporary or part-time employees) . 

2. is there partnership efforts required? If yes, who are we partnering with, what are their roles and responsibilities, 
and are they committed to the same goo fs 7 

3./f this is a pilot project, what is the plan for sunsetting the program or staff if it does not continue (e.g. making staff 

positions temporary or limited duration, etc.)? 

rA -Not' pilot project. 

4. if funding creates a new program, does the deportment intend that the program continue after initial funding is exhausted? 

if so, how will the deportment ensure funding (e.g. request new funding during the budget process, discontinue or supplant 

a different program, etc.)? 

N/ A · Not a new program or grant agreement. 



Collaboration 

1. List County departments that will collaborate on this award, if any. 

N/A- No collaboration between County departments is necessary in the execution ofthis grant agreement. 

Reporting Requirements 
1. What are the program reporting requirements for this grant? 

NCPRD must immediately notify OSMB of any changes in operation or maintenance practices, fees, season of use, or public access. 

2. What is the plan to evaluate grant performance? Are we using existing data sources? If yes, what are they and where are 
tl1ey housed? If not, is it f easible to develop a data source within the grant timeframe? 

This is an annual grant NCPRD has been awarded for the last 10+ years. It is a successful grant and allows NCPRD to supplement 

funds expended at NCPRD-managed boating facilities. 

3. What are the fiscal reporting requirements far this grant? 

NCPRD must agree to provide an expenditure report for maintenance and operations outlining labor, supplies, materials, and 

services for all facilities identified on the Site Inventory at the end of the fiscal year (2018-19). 

Fiscal 
1. Will we realize more benefit than this grant will cost to administer? 

Yes. NCPRD must expend funds to maintain the boat facilities regardless. The grant simply subsidizes that work that NCPRD does 

already. 

2. What other revenue sources are required? Have they already been secured? 

NCPRD General Fund Dollars as approved in the 2018-19 NCPRD Proposed Budget. 

3. Is there a matcll requirement? If yes, how much and what type of f unding (CGF, lnkind, Local Grant, etc.)? 

Yes. A minimum of $3,166.67 of matching resources are required . These matching funds do not 

include any cash or in-kind activities expended on campgrounds, marinas, fuel stations, trails, 

picnic shelters, swim areas, or other large day-use components. 

4. Is this continuous or one-time funding? If one-time funding, how will program funding be sustained? 

5. Does this grant cover indirect costs? If yes, is there a rate cap? If no, can additional funds be obtained to support 

1

::'"" .xpens" and what a" they 7 



Section IV: Approvals 

DIVISION DIRECTOR OR ASSISTANT DIRECTOR (or designee, if applicable) 

Date 

DEPARTMENT DIRECTOR 

IF APPLICATION IS FOR FEDERAL FUNDS, PLEASE SEND COPY OF THIS 

DOCUMENT BY EMAIL TO FINANCE (FinanceGrants@clackamas.us). ROUTE 
ORIGINAL OR SCANNED VERSION TO COUNTY ADMIN. 

Section V: Board of County Commissioners/County Administration 
(Required for all grant applications. All grant awards must be approved by the Board on their weekly consent agenda regardless of 

amount per local budget law 294.338.) 

For applications less than $1501 000: 

COUNTY ADMINISTRATOR Approved: 0 Denied: 0 

For applications greater than $1501 000 or which otherwise require BCC approval: 

BCC Agenda item 11 : .._1 _____________ _, 

OR 

Policy Session Date: It-------- -------' 

County Administration Attestation 

County Administration : re-route to department contact when fully approved. 

Department: keep original with your grant file. 

Date: ... ! ______ ___. 
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Scott Archer, Director 
North Clackamas Parks and Recreation District 

150 Beavercreek Road 
Oregon City, OR 97045 

 
July 12, 2018 
 
Board of County Commissioner 
Clackamas County 
Board of North Clackamas Parks and Recreation District 
 
Members of the Board: 
 

Approval of the Third Amendment to a Lease Agreement with Phoenix Investment Group  
 

Purpose/Outcomes 
Continuation of the lease agreement for the District’s 
Maintenance Shop located at 6199 SE Lake Rd, Milwaukie, 
Oregon 97222. 

Dollar Amount and 
Fiscal Impact 

$273,366 

Funding Source NCPRD General Fund  113-5400-07702-438190-82306 
Duration January 1, 2019 through December 31, 2021 

Previous Board Action 

7/17/2012 Policy Session – Directed staff to proceed with lease 
negotiations with Phoenix Investment Group 
12/06/2012 Business Meeting – Approved Lease Agreement for 
NCPRD Maintenance Shop 

Strategic Plan 
Alignment 

Ensure safe, healthy and secure communities – Allows NCPRD to 
house staff, equipment and resources to maintain a safe and well 
maintained park system. 

Contact Person 
Scott Archer, NCPRD Director, 503-742-4421 
Kevin Cayson, Parks and Facilities Manager, 503-794-8030 

 
BACKGROUND:  
From 1996 to 2012, NCPRD’s maintenance operations were based at a shared space in 
Milwaukie that they were rapidly outgrowing. With direction from the Board, the District evaluated 
numerous alternatives for relocating the shop and discussed these options with the Board during 
a study session on July 17, 2012.  The Board directed staff to move forward with a three-year 
lease agreement at that time.  NCPRD entered into the lease with Phoenix Investment Group Inc. 
and moved operations to its current location—6199 SE Lake Rd, Milwaukie, Oregon—in 
December of 2012. 
 
NCPRD park maintenance and natural resource operations are currently located in this leased 
facility. This facility is centrally located and houses all the District’s maintenance vehicles and 
equipment.  The space also provides much-needed indoor shop space to repair and maintain the 
District’s equipment and other assets, as well as office space for maintenance and natural 
resources staff based at the shop. 
 
On June 6, 2015, NCPRD extended the original lease agreement an additional three years, 
through December 2018.  While NCPRD is still to exploring opportunities to locate or build an 
owned maintenance facility, particularly following the acquisition of three additional properties 
from the North Clackamas School District, no determinations have been made. 
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At this time, the District anticipates remaining in the current leased location for the term of this 
lease amendment. This third amendment would extend the lease agreement through December 
2021. 
 
RECOMMENDATION: 
Staff recommend the Board approve the Third Amendment/Extension to the Lease Agreement 
with Phoenix Investment Group and delegate authority to the BCS Director or designee to 
effectuate any document necessary to effectuate the same. 
 
ATTACHMENTS: 

1. Third Amendment/Extension to Lease Agreement with Phoenix Investment Group 
2. Second Amendment/Extension to Lease Agreement with Phoenix Investment Group 
3. Original Lease Agreement between Phoenix Investment Group and North Clackamas 

Parks and Recreation District 
 
Respectfully submitted, 
 
 
 
Scott Archer, Director 
North Clackamas Parks and Recreation District 



THIRD AMENDMENT/ EXTENSION 
TO 

LEASE AGREEMENT 
BETWEEN 

PHOENIX INVESTMENT GROUP, INC. 
AND 

NORTH CLACKAMAS PARKS & RECREATION DISTRICT 

This is a Third Amendment /Extension to that certain Lease Agreement originally dated effective 
as of the 151

h day of December, 2012, subsequently amended by a First Amendment thereto 
dated to be effective as of December 26, 2012 and expiring on December 31, 2015; and further 
amended by a Second Amendment thereto dated to be effective as of December 31, 2015 and 
expiring as of December 31, 2018. The Lease, the First Amendment thereto and the Second 
Amendment thereto shall be collectively referred to herein as the "Lease". The Lease is by and 
between Phoenix Investment Group, Inc. defined as the "Landlord" and North Clackamas Parks 
& Recreation District defined as the "Tenant". Landlord and Tenant are jointly referred to as the 
"Parties". 

1. Extension. The Lease specifically contains no further/additional option or right to renew or 
extend the Lease beyond the current expiration date of December 31, 2018. Notwithstanding that 
provision, the Landlord and Tenant agree to the following changes: 

a. Section 2.1 of the Lease is amended by deleting it in its entirety and adding in lieu thereof 
the following: 

2.1 Term. Tenant shall lease the Premises for a term of 36 months beginning 
January 1, 2019 and ending December 31, 2021 ("Term"). Unless the context requires otherwise, 
"Term" shall run from January 1, 2019 through December 31, 2021 and the Renewal Term of 36 
months if timely and properly exercised by Tenant and accepted by Landlord as provided 
hereinafter shall run from January 1, 2022 through December 31, 2024. 

b. Section 2.1 of the Lease is amended by deleting it in its entirety and adding in lieu thereof 
the following: 

2.2 Renewal. If the Lease is not in default at the time the option is exercised 
and is not in default when the Renewal Term begins, Tenant shall have the option to renew this 
Lease for one (1) successive term of three (3) years, only upon the following terms and 
conditions: 

2.2.1 The renewal term shall commence on January 1, 2022 and expire 
December 31,2024 ("Renewal Term"); and 

2.2.2 The renewal option may only be exercised by written notice to 
Landlord received by Landlord not later than July 2, 2021; and 

2.2.3 Not later than September 1, 2021, the Landlord notifies Tenant in 
writing that the Landlord agrees to extend the Lease for the Renewal Term. The Landlord's 
written notice to Tenant that Landlord agrees to the extension, shall be sufficient to make the 
Lease binding for the Renewal Term on both Parties without further act of either of the Parties 
except the following terms, conditions and provisions shall apply for the Renewal Term: 

2.2.3.1. The terms and conditions of the Lease for the Renewal Term shall be 
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identical with those of the Term except: (i) monthly Basic Rent will increase as set out in 
paragraph numbered 2 of this Third Amendment/Extension; (ii) Additional Rent will increase in 
accordance with the Landlord's notices as provided in the Lease; (iii) the Security Deposit will 
increase as set out in paragraph numbered 4 of this Third Amendment/Extension; and (iv) Tenant 
will have no other option to renew/extend this Lease. 

2. Basic Rent on Renewal. Section 3.1 of the Lease is deleted in its entirety and in lieu thereof 
is added the following: 

Bas ic Rent for Calendar Year 
2019 
2020 
2021 

Basic Rent for Renewal Term 1 

2022 
2023 
2024 

Monthly Amount 
$6,770 
$6,973 
$7,182 

Monthly Amount 
$7,397 
$7 ,619 
$7,848 

1 if timely exercised and accepted by Landlord as provided in 2.2.3 above. 

3. Additional Rent. Until the notice in Section 3.2 of the Lease is given, the Additional Rent 
is $600.00 for every calendar month of the Term and if timely exercised and accepted by 
Landlord, the Renewal Term, and is payable with and in addition to each monthly Basic Rent 
payment. 

4. Deposit. The Security Deposit set out in Section 4 of the Lease is increased to $7,182. The 
difference [$609] between the current Security Deposit [$6,573] and the Security Deposit for the 
renewal [$7, 182] shall be paid to Landlord not later than November 1, 2018. If the option to renew 
is timely exercised by Tenant and accepted by Landlord as provided herein, then the Tenant 
shall, by November 1, 2021, pay an additional Security Deposit amount of $666 to Landlord . 

5. No Improvements. Landlord has not agreed to make any improvements to the Leased 
Premises during the Term or the Renewal Term, if any. 

6. Affirmation of other terms. Except as otherwise amended herein, the Lease remains in full 
force and effect. If there is a conflict between the terms of the Lease and this Third Amendment I 
Extension, the terms of this Third Amendment I Extension control. 

Phoenix Investment Group, Inc. North Clackamas Parks & Recreation District 

By: Todd Call , President By: 

Authorized Signer 
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SECOND AMENDMENT/ EXTENSION 
TO 

LEASE AGREEMENT 
BETWEEN 

PHOENIX INVESTMENT GROUP, INC. 
AND 

NORTH CLACKAMAS PARKS & RECREATION DISTRICT 

This is a Second Amendment /Extension to that certain Lease Agreement originally dated 
effective as of the 151

h day of December, 2012 and subsequently amended to be effective as of 
December 26, 2012 between Phoenix Investment Group, Inc. defined as the "Landlord" therein 
and North Clackamas Parks & Recreation District defined as the "Tenant" therein. Landlord and 
Tenant are jointly referred to as the "Parties". The Lease and the First Amendment thereto shall 
be together referred to herein as the "Lease". 

1. Extension. Section 2.2 of the Lease provides for a single three (3) year extension of the 
Term upon terms, provisions and conditions set forth therein . The Landlord acknowledges the 
timely exercise of the option to renew the Lease. The expiration date of the Lease will now be 
December 31 , 2018. There is no further/additional option or right to renew or extend the Lease 
beyond December 31 , 2018. 

2. Basic Rent on Renewal. Beginning with the January 1, 2016 payment, Basic Rent 
increases to $6,196 per calendar month for 2016; to $6,382 per calendar month for 2017; and to 
$6,573 per calendar month for 2018 [Amending Section 3.1 of the Lease]. All Basic Rent 
increases are effective as of January 1 of each calendar year of the Renewal Term and without 
further notice to Tenant. 

3. Additional Rent. Until the notice in Section 3.2 of the Lease is given, the Additional Rent 
remains at the sum of $600 per calendar month, payable with and in addition to each monthly 
Basic Rent payment. 

4. Deposit. The Security Deposit set out in Section 4 of the Lease is increased to $6,573. 
The difference between the current Security Deposit [$6,016] and the Security Deposit on 
Renewal [$557] shall be paid to Landlord not later than November 1, 2015 as set out in the 
Lease. 

5. No Improvements. Landlord has not agreed to make any improvements to the Premises. 

6. Affirmation of other terms. Except as otherwise amended herein, the Lease remains in 
full force and effect. If there is a conflict between the terms of the Lease and this Second 
Amendment I Extension, the terms of this Second Amendment I Extension control. 

~d!?up, lnc 

By: Todd Call. President 
Dated: 

2015 



RECORDING MEMO 

New Agreement/Contract 
Amendment/Change Order Original Number 

ORIGINATING COUNTY 
DEPARTMENT: 

NCPRD 

PURCHASING FOR: 

Policy, Reports 

Maintenance Shop Lease 

OTHER PARTY TO 
CONTRACT/ AGREEMENT: 

Phoenix Investment Group, Inc. 

BOARD AGENDA DATE: 12/06/2012 _________ _ 

AGENDA ITEM NUMBER: 2012-113 __________ _ 

PURPOSE: 

Finalize negotiations and execute the Lease Agreement for NCPRD Maintenance Shop 

Please return to Patrizia Zamboni Coash, NCPRD Administration after recording. 

Clackamas County Official Records 
Sherry Hall, County Clerk 2012-4791 
Commissioners' Journals 
Agreements & Contracts 12/27/2012 09:00:01 AM 



BEFORE THE BOARD OF 

NORTH CLACKAMAS PARKS AND RECREATION DISTRICT 
OF CLACKAMAS COUNTY, STATE OF OREGON 

In the matter of Authorizing 
Execution of Lease Agreement 
for NCPRD Maintenance Facility Order No: 2012 - 11 .3 

(Page 1 of 1) 

This matter comes before the 
Board of County Commissioners of Clackamas County, Oregon (the "Board"), acting as the 
Board of Directors for the North Clackamas Parks and Recreation District ("NCPRD") at its 
regularly scheduled meeting on December 6, 2012. 

WHEREAS, NCPRD has 
negotiated with Phoenix Investment Group, Inc., ("Landlord") for the lease of 6199 SE Lake 
Road, Milwaukie, Oregon ("Facility") for a term of three years ("Lease"); and 

WHEREAS, the Board desires 
the leasing of the Facility and utilization of the space by NCPRD maintenance staff; and 

WHEREAS, to promote 
efficient government and timely progress on leasing and moving into the Facility, the Board 
desires to delegate final signing authority to the Director ofNCPRD or his designee. 

NOW, THEREFORE, IT IS 
HEREBY ORDERED, that the Director ofNorth Clackamas Parks and Recreation District, or his 
designee, be and hereby is authorized to finalize negotiations and execute the Lease Agreement, 
and any and all other agreements or documents necessary to effectuate the timely leasing and 
moving into the Facility. 

Dated this 6th day of December, 2012 

CLACKAMAS COUNTY BOARD OF COMMISSIONERS acting as the governing body of the 
N ackarnas Parks R reation District 

Chair 

3 ~'l~ '?GO 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT is made effective the 151
h day of December, 2012, by and 

between Phoenix Investment Group, Inc., an Oregon corporation, hereinafter called the 

("Landlord") and North Clackamas Parks & Recreation District, a county service district, hereinafter 

called the ("Tenant"). Landlord and Tenant may be jointly referred to herein as the 'parties' or 

individually referred to as a 'party'. 

Landlord and Ten~nt hereby agree as follows: 

1. Description. When used in the Lease Agreement the term "Leased Premises" or 

"Premises" shall describe a portion of the premises located at 6199 SE Lake Road, Milwaukie, 

Oregon 97222, in the County of Clackamas, pictorially represented on Exhibit A (attached hereto 

and hereby incorporated by reference) as Tract 2, and consisting of approximately 1.85 acres, 

and improved with a shop facility/warehouse, a general office, and asphalt yard. Landlord owns 

the adjacent real property represented on Exhibit A as Tracts 1 and 3 (herein sometimes 

collectively referred to as the "Adjacent Property" or individually as "Tract 1" or "Tract 3"). On the 

Premises there is a truck scale, the general location of which is depicted on Exhibit A Tenant is 

not authorized to use the truck scales and Tenant shall permit the use of the truck scales by other 

tenants. Tenant shall not interfere with such right to use the truck scales, including the right of 

ingress and egress over the Premises for access to the truck scales. 

Access to Tracts 1, 2 and 3 is by a common entrance, as shown in Exhibit A by the word 

"gate." Tracts 1, 2 and 3 shall each have the right to use the common entrance and the common 

roadway that serves Tracts 1, 2 and 3 which generally follows the line dividing Tiact 1 from Tracts 

2 and 3 on Exhibit A 
'Hi ti 7 6 ·~ t,.. ~ .... J. 
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2. Term and Renewal. 

2.1 Term. Tenant shall lease the Premises for a term of 36 months beginning 

December 15, 2012 and ending December 14, 2015 ("Term"). Unless the context requires 

otherwise, "Term" shall include the initial Term of 36 months and the renewal term of 36 month if 

timely and properly exercised. p efforts. 

2.2 Renewal. If the Lease is not in default at the time the option is exercised 

and is not in default when ttre renewal Term begins, Tenant shall have the option to renew this 

Lease for one (1) successive term of three (3) years, as follows: 

2.2.1 The renewal term shall commence on the day following expiration 

of the initial Term. 

2.2.2 The renewal option may be exercised by written notice to Landlord 

given not less than 180 days prior to the last day of the initial Term. The giving of such notice shall 

be sufficient to make the Lease binding for the renewal Term on both parties without further act of 

the parties subject to the rental increase for the renewal Term. 

The terms and conditions of the Lease for the renewal Term shall be identical with 

the Term except: monthly Basic Rent will increase; and Additional Rent will increase; and Tenant 

will have no other option to renew this Lease. Monthly Basic Rent for the renewal term shall be at 

the market rate that Landlord then charges as mutually agreed by the parties; provided, however, 

that in no event shall: (1) the initial monthly Basic Rent for the renewal Term exceed the lesser of: 

the cumulative increase in the Portland, Oregon Consumer Price Index (CPI) all urban 

consumers, all items on the 1982 = 100 base compounded for the ~hree years 'of the initial Term or 

three percent (3%) per year compounded increase in the Basic Rent during the initial Term; but (2) 

the Basic Rent for the renewal Term will not be lower than $6,016 per calendar month. The monthly 

Basic Rent for each year of the renewal Term will increase by 3%. 
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3. Rent. 

3.1 Basic Rent. During the Term of the Lease Agreement, Tenant shall pay to 

the Landlord Basic Rent as follows: 

Months 1-12 $5,579 

Months 13-24 $5,747 

Months 25-36 $6,016 

Basic Rent shall be paid in advance on the first day of each calendar month 
to the address of Landlord set out below or such other address as Landlord 
provides. Base Rent and Additional Rent shall be prorated as of the date of 
commencement and expiration if not on the first day of a calendar month. 

3.2 Additional Rent. All taxes, insurance costs, utility charges, reasonable 

common area expenses, reasonable maintenance expenses for the Premises paid for by the 

Landlord, and any other sum which Tenant is required to pay Landlord or third parties by this 

Lease shall be Additional Rent. Currently, Additional Rent is charged at the rate of approximately 

$0.11 per square foot but such amount for the Additional Rent is not fixed for the Term or the 

renewal Term and Landlord shall give Tenant at least thirty (30) days prior written notice of an 

increase in the Additional Rent amount. The Additional Rent is intended to compensate Landlord 

for all expenses relating to the Premises that Landlord pays or incurs such that the Lease is to be 

triple net meaning that taxes, insurance and all expenses of the Premises are charged to Tenant 

through the Additional Rent charges. The expenses on the Premises and the Adjacent Property 

shall be allocated as follows: 57.94% to the Tract 1, 28.17% to the Premises, and 13.89% to Tract 

3. Any property tax reductions experienced by the Landlord because of Tenant's status as a municipal 

corporation shall be fully passed through to the Tenant alone and reduce its share of the triple net 

charges due. 

4. Deposit. Upon execution of this Lease, Tenant shall pay to Landlord the total 

sum of $12,810. The amount consists of the first month's rent of $5,579, the first month's 

Additional Rent of $1,215 and an additional sum of $6.,016 (the $6,016 is a "Security Deposit"). 

Page 3 of 25 Lease 112712rev 
r 

'"'•" 4' 76') •. -~ I . ~ 



The Security Deposit is held by Landlord to secure the faithful performance by Tenant of each 

term, convenant, and condition of this Lease. If Tenant at any time shall fail to make any 

payment or fail to keep or perform any term, covenant, and condition on Tenant's part to be 

made or performed or kept under this Lease, Landlord may, but shall not be obligated, to and 

without waiving or releasing Tenant from any obligation under this Lease, use, apply or retain the 

whole or any part of the Security Deposit: (i} to the extent of any sum due to Landlord; (ii) to make 

any required payment on Tenant's behalf; or (iii) to compensate Landlord for any loss, damage, 

attorneys' fees or expense sustained by Landlord due to Tenant's default as determined 

pursuant to Section 28. In such event, Tenant shall, within five days written demand by Landlord, 

remit to Landlord sufficient funds to restore the Security Deposit to its originai sum; Tenant's 

failure to do so shall be a material breach of this Lease. Landlord shall not be required to keep the 
' ' 

Security Deposit separate from Landlord's general funds, and Tenant shall not be entitled to 

interest on such deposit. If Tenant complies fully with all the terms, covenants, and conditions of 

this Lease, and at the end of the term of this Lease, leaves the Premises in the condition required by 

this Lease, then the Security Deposit, less any sums owing to Landlord, shall be returned to 

Tenant. The amount of the Security Deposit will increase to the amount of the last month's Basic 

Rent that the Tenant is to pay for the renewal Term and is due and payable on the first day of 

November, 2015. 

5. Use. 

5.1 Permitted Use. The Premises shall be used only for Tenant's 

service and maintenance facility and related office uses reasonably related thereto, and for no 

other purpose without the prior written consent of the Landlord. 

5.2 Restrictions on Use. In connection with use of the Premises, Tenant 

shall: 
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5.2.1 Conform to all applicable laws and regulations, as they now exist or 

may exist in the future, including but not limited ~o all Environmental Laws, regulations and 

ordinances, of any public authority affecting Tenant's use of the Premises, and correct at Tenant's 

own expense any failure of compliance created through Tenant's fault or by reason of Tenant's use. 

5.2.2 Refrain from any activity which would increase the costs to 

Landlord to insure the Premises against casualty losses; 

5.2.3 Except as may be permitted under Section 5.1, refrain from any 

activity which would be reasonably offensive to Landlord and/or users of the Adjacent Property. 

5.2.4 Refrain from making any marks on or attaching any sign, insignia, 

antenna, aerial, or other devise to the exterior or interior walls, windows, or roof of the Premises 

without the prior written consent of Landlord, which will not be unreasonably withheld. Landlord has 

consented to installation of a sign on the fascia of the building provided Landlord is given accurate 

schematics and layout of the signs. No lighted signs, of any type, are permitted. Landlord's 

approval is contingent of Tenant obtaining appropriate governmental approval for the signage. 

5.2.5 Refrain from discharging onto the Premises or Adjacent Property 

any Hazardous Material or waste or any toxic substance as defined by any law, rule, 

regulation or governmental regulatory body. For the purposes of this section, the proper storage, 

care, transport, use, generation, and/or disposal (collectively "Use") of any hazardous substance or 

material shall not be a "discharge" provided Tenant's Use shall be in conformance with all applicable 

laws, rules and regulations, including Environmental Laws and Tenant shall use the highest degree 

of care in the use, handling, storage and/or disposal of Hazardous Materials; 

5.2.6 Conduct Tenant's operations in an environmentally clean and 

safe manner in compliance with all Environmental Laws as defined herein. 
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5.2.7 Restrict all parking of vehicles of the Tenant, its agents or 

employees that are visitors or users of the Premises to the Leased Premises. 

5.2.8 Not interfere with and to allow free access to the truck scales at all 

times. 

6. Taxes and Utilities. 

6.1 Property Taxes. Tenant shall pay as due all taxes on Tenant's personal 

property located on the Premises. Landlord and Tenant agree that the payment of real property 

taxes by Tenant is normal and that not paying real property taxes may result in a below market 

rent. If Tenant wants a full or partial property tax exemption on either Tenant's personal or real 

property taxes, Tenant is responsible to obtain any such exemption at Tenant's sole cost and 

expense. As used herein, real property taxes include any fee or charge relating to the 

ownership, use, or rental of the Premises, other than taxes on the net income of Landlord or 

Tenant. 

6.2 Special Assessments. If an assessment for a public improvement is made 

against the Premises, Landlord may elect to cause such assessment to be paid in installments, 

in which case all of the installments payable during the Term shall be treated the same as the real 

property taxes. 

6.3 New Charges or Fees. If a new charge or fee relating to the ownership or 

use of the Premises or the receipt of rental therefrom or in lieu of property taxes is assessed or 

imposed, then, to the extent permitted by law, Tenant shall pay such charge or fee. Tenant, 

however, shall have no obligation to pay any income, profits, or franchise tax levied on the net 

income derived by Landlord from this Lease. 

6.4 Utilities. Separately from the Additional Rent, Tenant shall pay for all 

utilities, including without limitation, gas, heat, light, power, telephone, cable, internet, 

telecommunication, sewer, landscaping, and other utilities and services supplied to the Premises, 
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together with any taxes thereon. 

7. Landlord's Repairs and Maintenance. 

7.1 During Term of Lease. Subject to Tenant complying with Section 5.2, 

Landlord shall maintain in good condition the structural components of the Premises and the 

HVAC system and the plumbing provided any repairs and/or replacements are not required 

because of negligence or intentional acts or failure to act by the Tenant. Such maintenance, 

repair and/or replacement for the Premises are a charge passed through to Tenant as a part of 

the Additional Rent which shall be adjusted by the Landlord at least annually. All such charges 

for common areas, as the Landlord determines, are part of the Additional Rent. For purposes of 

this Subparagraph 7.1 "structural components" are the foundations, bearing and exterior walls 

(but not painting), and the roof of the Premises. 

7.2 Prior to Lease Commencement. Landlord shall deliver the Premises 

to Tenant broom-clean and ready for occupancy with all water, sewer, electrical, gas, HVAC, roof 

and foundation systems in good working order and condition. Other than the provisions in the 

first sentence of this subparagraph, the Tenant takes the Premises AS-IS, WHERE-IS, and the 

Landlord has no obligation to make any Tenant improvements except the Landlord shall 

decommission the existing bridge crane. 

8. Tenant's Repairs and Maintenance. Tenant shall maintain and keep the 

Premises and appurtenances thereto in the same condition as when received, except as 

otherwise provided in this Lease. Tenant shall surrender the Premises to Landlord in at least as 

good condition as when received, normal wear and tear excepted. Tenant shall be liable to 

Landlord for any damage to the Premises, including the truck scales and/or resulting from a 

breach of this Lease or the negligence or willful acts or omissions of Tenant, its agents and 

employees. Tenant's repair and maintenance obligation includes, but is not limited to: (a) the 
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repair of the asphalt yard areas (including repair of "spidering" as it occurs); (b) the exterior 

paint, as needed; (c) the interior paint, as needed; (d) all glass; (e) interior wall repair; (f) plumbing 

from the fixture to the sewer line; and (g) all other areas of the Premises except for those 

maintenance obligations specifically reserved to Landlord. 

9. Alterations. Landlord must grant prior written approval to any alterations, 

additions, or changes made by Tenant to the Premises, which approval shall not be 

unreasonably withheld or unreasonably conditioned. At the time Landlord consents to any 

such alternations, additions, or changes to be made or placed in or on the Premises by Tenant, 

Landlord and Tenant shall agree as to whether such alterations may be removed by Tenant at the 

termination of this Lease. If such alterations are removed, the Tenant shall be responsible to 

restore the Premises to such a condition as to comply with this Lease. 

10. Insurance and Indemnity. 

Liability Insurance. Tenant shall, at Tenant's sole cost and expense, obtain and 

keep in force during the term of this Lease a liability self insurance, with single limit Bodily Injury and 

Property Damage coverage for the protection of Landlord and Tenant, against any liability arising out 

of the ownership, use, occupancy or maintenance of the Premises and all areas appurtenant thereto. 

Such self insurance shall be in an amount not less than $1,000,000.00 per occurrence. The policy shall 

also insure performance by Tenant of the indemnity provisions of this Lease. The limits of said self 

insurance shall not, however, limit the liability of Tenant hereunder. Tenant shall provide reasonable 

evidence that Landlord is an additional insured on Tenant's self insurance and an additional insured for any 

reinsurance that Tenant has for claims over one million dollars. 

10.2 Property Insurance. The Landlord shall obtain and keep in force at all times 

during the term of this Lease a policy or policies of insurance covering loss or damage to the 

Premises, with extended coverage and loss of rents for the full replacement value of the Premises. 
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Such insurance shall provide for payment of loss there under to Landlord or to the holders of mortgages or 

deeds of trust on the Premises. Tenant shall insure its own personal property as it deems appropriate and 

Landlord has no liability for any loss and/or damages to Tenant's personal property. Landlord reserves the 

right to pass through the costs of the property insurance for the Premises to Tenant. 

10.3 Insurance Policies. Tenant shall not do or permit to be done anything which 

shall invalidate the insurance policies referred to herein. 

10.4 Indemnity. Except to the extent arising out of Landlord's willful or gross 

negligent acts, Tenant shall indemnify, save, defend and hold harmless Landlord from and 

against any and all claims arising from Tenant's use of the Premises or from the conduct of 

Tenant's business or from any other activity, work, or things done, permitted or suffered by 

Tenant in or about the Premises or elsewhere, and shall further indemnify, save and defend and 

hold harmless Landlord from and against any and all claims arising from any breach or default in 

the performance of any obligation on Tenant's part to be performed under the terms of this 

Lease, or arising from any neg'ligence or act of the Tenant, or any of Tenant's agents, 

contractors, or employees, and from and against all costs, expenses, damages and liabilities 

incurred in the defense of any such claim or any action or proceeding brought thereon; and in 

case any action or proceeding be brought against Landlord by reason of any such claim, Tenant 

upon notice from Landlord shall defend the same at Tenant's expense. 

10.5 Waiver of Subrogation. Neither the Landlord nor the Tenant shall be 

liable to the other for loss arising out of damage to or destruction of the Leased Premises, or the 

contents of any thereof, when such loss is caused by any of ttie perils which are or could be 

included within or insured against by a standard form of fire insurance with extended coverage. All 

such claims for any and all loss, however caused, hereby are waived. Said absence of liability shall 

exist whether or not the damage or destruction is caused by the negligence of either Landlord or 
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Tenant, or by any of their respective invitees, servants or employees. It is the intent and 

agreement of the Landlord and Tenant that the insurance carriers of the Landlord or Tenant 

shall not be entitled to subrogation under any circumstances against any party to this Lease. 

Neither the Landlord nor the Tenant shall have any interest or claim in the other's insurance policy 

or policies, or the proceeds thereof, unless specifically covered therein as a joint assured. 

11. Destruction of the Premises. If, during the Term or any renewal hereof, the 

Premises or part thereof is destroyed or damaged, the Tenant shall give immediate notice thereof 

to Landlord . Upon payment of the insurance proceeds to Landlord, Landlord will use the 

insurance proceeds or such amount of the insurance proceeds as necessary to repair the 

damage unless this Lease is terminated as hereinafter provided. If the Premises are damaged to 

the extent that continued use during the course of repair would be reasonably impracticable, or if 

the damage exceeds fifty percent (50%) of the then value of the structure before the damage, and 

occurs within one (1) year before the end of the then-current Term of this Lease, then the Lease 

may be terminated by either the Tenant or the Landlord by written notice to the other within thirty 

(30) days of the damage. In the case of such termination, Landlord and Tenant shall have no 

further obligation under this Lease except that Tenant shall pay rent accrued through the date of 

the termination. Rent shall be partially abated during the repair of any damage to the extent 

the Premises are untenantable, except that there shall be no rent abatement where the 

damage occurred as the result of the fault of Tenant. If Tenant has allowed the insurance to 

lapse or if the insurance proceeds are inadequate to repair and/or restore the Premises, Tenant 

shall be solely responsible for all expenses to restore the Premises to the same condition as the 

Premises were in prior to the loss. 

12. Condemnation. If the Premises, or a substantial portion of the Premises, is taken 

under the power of eminent domain or under the threat of the exercise of such power for any 
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public or quasi-public use, such that its continued use by Tenant would be reasonably 

impractfcable, then this Lease may be terminated as of the date the use of the Premises becomes 

impracticable. In case of such termination, Landlord and Tenant shall have no further obligations 

under this Lease except Tenant shall pay rent accrued through the date of termination. Any 

award or payment for taking or threatening to take all or a portion of the Premises shall be the 

property of Landlord. 

13. Default of Tenant. 

13.1 Defaults. The occurrence of any one or more of the following events 

shall constitute a material default and breach of this Lease by Tenant: 

13.1.1 The vacation or abandonment of the Premises by Tenant. 

13.1.2 The failure by Tenant to make any payment of Rent or any 

Additional Rent or other payment required to be made by Tenant hereunder, as and when 

due, where such failure shall continue for a period of ten (10) days after written notice thereof 

from Landlord to Tenant, provided, however, that Landlord shall not be obligated to send Tenant 

notice of nonpayment of Rent or Additional Rent any more frequently than once in any 12 month 

period. No notice is required for the second failure to pay Rent or Additional Rent in such 12 month 

period and Landlord may immediately seek its default remedies. 

13.1.3 The failure by Tenant to observe or perform any of the covenants, 

conditions or provisions of this Lease to be observed or performed by Tenant, other than described 

in paragraph 13.1.2 above, where such failure shall continue for a period of thirty (30) days 

after written notice thereof from Landlord to Tenant; provided, however, that if the nature of 

Tenant's default is such that more than thirty (30) days are reasonably required for its cure, then 

Tenant shall not be deemed to be in default if Tenant commenced such cure within said 30-day 

period and thereafter diligently prosecutes such cure to completion. 
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13.1.4 (i) The making by Tenant of any general arrangement or 

assignment for the benefit of creditors; (ii) Tenant becomes a "debtor" as defined in 11 U.S. C. 

§101 or any successor statute thereto (unless, in the case of a petition filed against Tenant, the 

same is dismissed within 60 days); (iii) the appointment of a trustee or receiver to take possession 

of substantially all of Tenant's assets located at the Premises or of Tenant's interest in this Lease, 

where possession is not restored to Tenant within 30 days; or (iv) the attachment, execution or 

other judicial seizure of substantially all of Tenant's assets located at the Premises or of Tenant's 

interest in this Lease, where such seizure is not discharged within 30 days. Provided, however, 

in the event that any provh~i~n of this paragraph is contrary to any applicable law, such provision 

shall be of no force or effect. 

14. Remedies on Default. 

14.1 Termination. In the event of a default the Lease may be terminated at the 

option of Landlord by notice in writing to Tenant. If the Lease is not terminated by election of 

Landlord or otherwise, Landlord shall be entitled to recover damages from Tenant for the default. 

If the Lease is terminated, Tenant's liability to Landlord for damages shall survive such termination, 

and Landlord may reenter and take possession of the Premises. Landlord will give Tenant thirty 

(30) days written notice to remove all of Tenant's property from the Premises and if Tenant fails to 

remove any property left on the Premises, Landlord is entitled to remove the property from the 

Premises and dispose of such property. The Tenant is not excused from paying the Rent and 

Additional Rent for that time period nor is such period an extension of the Lease. Tenant shall 

maintain all insurance coverage during such period. 

14.2 Reletting. Following reentry or abandonment, Landlord may relet 

the Premises and may make any suitable alterations or refurbish the Premises, or both, or 

change the character or use of the Premises, but Landlord shall not be required to relet for any use 
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or purpose other than that specified in the Lease or which Landlord may reasonably consider 

injurious to the Premises, or to any tenant which Landtord may reasonably consider objectionable. 

Landlord may relet all or part of the Premises, alone or in conjunction with other properties, for a 

term longer or shorter than the term of this Lease, upon any reasonable terms and conditions, 

including the granting of some rent-free occupancy or other rent concession. 

14.3 Damages. In the event of termination on default Landlord shall be entitled 

to recover the following amounts as damages: 

14;3.1 The loss of the rent reserved under the Lease, as and when such 

rent becomes due, from the date of default until a new tenant begins paying rent, or the Tenant 

proves with the exercise of reasonable efforts that a new tenant could have been secured. 

14.3.2 The reasonable costs of reentry and reletting including without 

limitation the cost of any cleanup, refurbishing, removal and disposal of Tenant's property and 

fixtures, or any other expense occasioned by Tenant's failure to quit the premises upon 

termination and to leave them in the required condition, any remodeling and/or 

construction costs, court costs, broker commissions, including the portion of the · leasing 

commission prorated over the Term as it applies to the unexpired Term of this Lease on default and 

advertising costs. 

14.3.3 Other damages as permitted by law. 

14.4 Right To Sue More Than Once. Landlord may sue periodically to recover 

damages during the period corresponding to the remainder of the Term, and no action for 

damages shall bar a later action for damages subsequently accruing. 

14.5 Remedies Cumulative. The foregoing remedies shall be in addition to and 

shall not exclude any other remedy available to Landlord under applicable law. 

14.6 Default by Landlord. Landlord shall not be in default unless Landlord fails 
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to perform obligations required of Landlord within thirty (30) days after Tenant sends written 

notice to Landlord specifying how Landlord has failed to perform such obligation; provided, 

however, that if the nature of Landlord's obligation is such that more than thirty (30) days are 

required for performance then Landlord shall not be in default if Landlord commences performance 

within such 30-day period and thereafter diligently prosecutes the same to completion. 

14.7 Interest and Late Charges. Any rent or other payment required by 

Tenant by this Lease shall, if not paid within ten (10) days after its due date, bear interest at the 

rate of six percent (6%) per annum from the due date until paid. In addition, if any installment of 

Rent, Additional Rent or any other sum due from Tenant shall not be received by Landlord or 

Landlord's designee within ten (1 0) days after such amount shall be due, then, without any 

requirement for notice to Tenant, Tenant shall pay to Landlord a late charge equal to 5% of such 

overdue amount as compensation to Landlord for additional costs incurred by Landlord by reason 

of said late payment. The parties hereby agree that such late charge by Landlord shall in no 

event constitute a waiver of Tenant's default with respect to such overdue amount, nor prevent 

Landlord from exercising any of the other rights and remedies granted hereunder is not a penalty. 

14.8 Impounds. In the event that a late charge is payable hereunder, whether 

or not collected, for three (3) installments of rent or any other monetary obligation of Tenant under 

the terms of this Lease, Tenant shall pay to Landlord, if Landlord shall so request, in addition to 

any other payments required under this Lease, a monthly advance installment, payable at the same 

time as the monthly Basic Rent, as estimated by Landlord, for real property tax and insurance 

expenses on the Premises which are payable by Tenant under the terms of this lease if any. Such 

fund shall be established to insure payment when due, before delinquency, of any or all such 

real property taxes and insurance premiums. If the amounts paid to Landlord by Tenant under 

the provisions of this paragraph are insufficient to discharge the obligations of Tenant to pay such 
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real property taxes and insurance premiums as the same become due, Tenant shall pay to 

Landlord, upon Landlord's demand, such additional sums necessary to pay such obligations. All 

moneys paid to Landlord under this paragraph may be intermingled with other moneys of 

Landlord and shall not bear interest. In the event of a default in the obligations of Tenant to 

perform under this Lease, then any balance remaining from funds paid to Landlord under the 

provisions of this paragraph may, at the option of Landlord, be applied to the payment of any 

monetary default of Tenant in lieu of being applied to the payment of real property tax and 

insurance premiums. 

15. Cooperation. Tenant shall cooperate with Landlord to insure the right of all tenants 

of the Adjacent Property are respected and observed and interfere with such tenants. Landlord 

shall make all reasonable efforts to insure that the tenants of the Adjacent Property cooperate to 

insure the rights of Tenant. 

16. Compliance. 

16.1 Law. Tenant shall, at Tenant's expense, comply promptly with all applicable 

statutes, ordinances, rules, regulations, orders, covenants and restrictions of record, and 

requirements in effect during the term or any part of the term hereof, regulating the Premises and 

the use by Tenant of the Premises. Tenant shall not use nor permit the use of the Premises in any 

manner that will tend to create waste or a nuisance. 

16.2 Environmental Compliance. Tenant shall, at Tenant's own expense, comply 

with any current or future environmental statutes, ordinances, rules, regulations, and orders 

affecting Tenant's use of or operation at the Premises ("Environmental Laws"). Tenant shall, at 

Tenant's own expense, make all submissions to, provide all information to, and comply with all 

requirements of the appropriate governmental authority (the "Authority") under the Environmental 

Laws. Should the Authority determine that a plan for investigation, monitoring, cleanup, 

') (\ 4 ~. ;-1 r.: '-' ·' . r f J 
Page 15 of 25 Lease 112712rev 



containment, removal, storage or restoration work ("Remedial Work") be prepared and undertaken 

at the Premises or Adjacent Property because of any spills or discharges of hazardous materials, 

substances or wastes, or toxic substances (collectively "Hazardous Materials"), including but not 

limited to, petroleum-based products at the Premises which are caused by Tenant, its agents, its 

employees, or other parties during the term of this Lease, then Tenant shall, at Tenant's own 

expense, prepare and submit the required plans for the Remedial Work, including any required 

financial assurances to the Authority and Landlord and carry out the plans to the satisfaction of the 

Authority and Landlord. Tenant's obligations under this paragraph shall arise if there is any event 

or occurrence at the Premises caused by Tenant, its agents, employees or other parties, which 

requires compliance with the Environmental Laws. At no expense to Landlord, Tenant shall 

promptly provide all information requested by Landlord for preparation of affidavits and other 

documents required by Landlord to determine the applicability of the Environmental Laws to the 

Premises, and shall sign the affidavits and other documents promptly when requested to do so by 

Landlord. Tenant shall indemnify, defend and hold harmless Landlord from all fines, suits, 

procedures, claims, actions, cost, injury, damage, loss, expense, liabilities, diminution in property 

value, having litigation costs, remediation charges, monitoring and attorney's fees of any kind 

arising out of or in any way connected with any spills or discharges of Hazardous Materials, 

including but not limited, to petroleum-based products at the Premises caused by Tenant, 

Tenant's agents, Tenant's employees or other parties during the term of this Lease and from all 

fines, suits, procedures, claims, actions cost, loss, expense, injury, damage, liabilities, and 

attorney's fees of any kind arising out of Tenant's failure to provide all information, make all 

submissions and take all actions, including Remedial Work, required by the Authority under the 

Environmental Laws as a result of spills or discharges at the Premises or the Adjacent Property 

caused by the Tenant, its agents, its employees or other parties. Tenant's failure to abide by 
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the terms of this paragraph shall be restrainable by injunction. The Indemnity provision of this 

Lease shall apply to all Tenant's obligations under this Section 16. 

Tenant shall not install and/or use any underground or aboveground storage 

tanks for any purpose. 

16.3 Monitoring and Reporting Requirements. 

16.3.1 Tenant shall promptly supply Landlord with any documents, 

correspondence and submissions made by Tenant to any Authority that requires submission of 

any information concerning environmental matters or Hazardous Substances, materials or wastes 

or toxic substances. 

16.3.2 Tenant shall promptly furnish to Landlord true and complete 

copies of any documents, correspondence and submissions provided by Tenant to the 

appropriate Authority and any notices, documents, reports, directives and correspondence 

provided by the Authority to Tenant. Tenant shall also promptly furnish to Landlord true and 

complete copies of all sampling, tests and other investigation results obtained from any 

samples, tests and other investigation taken at and around the Premises and the Adjacent 

Property. 

16.4 Conditions Precedent to Assignment and Sublease. 

Notwithstanding subparagraph 24.2, if Landlord consents to any assignment or sublet of the 

Leased Premises under paragraph 24, Tenant shall remain responsible for all obligations under this 

Section 16. 

16.5 Surrender. 

16.5.1 On the last day of any Term hereof, or on any sooner termination, 

Tenant shall, at Tenant's own expense, have complied with any Environmental Laws affecting 

Tenant's usage or operation at the Premises. 
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16.5.2 If at any time Landlord causes the Premises to be sampled, tested 

or otherwise investigated for environmental taints, and the sampling, tests, or other 

investigations indicate that Hazardous Materials or other advance environmental conditions are 

present at the Premises and that release or discharge of the Hazardous Materials or other 

adverse environmental conditions occurred during this Lease, then in addition to being responsible 

to pay for the investigation and cleanup of such releases or discharges or other adverse 

environmental conditions, Tenant shall pay for the cost of the sampling, testing and other 

investigation. 

17. Successor Parties. This Lease, and all provisions thereof, shall be binding 

upon and inure to the benefit of the heirs, administrators, executors, and permitted 

successors and assigns of the parties hereto. 

18. Notices. All notices as required by any of the terms and conditions of this Lease 

Agreement shall be deemed given when notice is prepared, adequately addressed, and deposited 

in the United States Mail, postage prepaid. Notice to Landlord and Tenant are adequately 

addressed as follows: 

Landlord 

Tenant 

Phoenix Investment Group, Inc. 
16074 SE 1061h Ave., #100 
Clackamas, Oregon 97015 

North Clackamas Parks and Recreation District 
150 Beavercreek Rd., 4th Floor 
Oregon City, OR 97045 
Attn: Director 

19. [Intentionally Omitted] 

20. Time of Essence. Time is of the essence. 

21 . Subordination. 

21.1 This Lease, at Landlord's option, shall be subordinate to any ground lease, 
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mortgage, deed of trust or any other hypothecation or security now or hereafter placed upon the 

real property of which the Premises are a part and to any and all advances made on the security 

thereof and to all renewals, modifications, consolidations, replacements and extensions 

thereof. Notwithstanding such subordination, Tenant's right to quiet possession of the Premises 

shall not be disturbed if Tenant is not in default and so long as Tenant shall pay the rent and 

observe and perform all of the provisions of this Lease, unless this Lease is otherwise terminated 

pursuant to its terms. If any mortgagee, trustee or ground landlord shall elect to have this Lease 

prior to the lien of its mortgage, deed of trust or ground lease, and shall give written notice thereof 

to Tenant, this Lease shall be deemed prior to such mortgage, deed of trust, or ground lease, 

whether this lease is dated prior or subsequent to the date of said mortgage, deed of trust or 

ground lease or the date of recording thereof. 

21.2 Tenant agrees to execute any documents required to effectuate an 

attornment, subordination or to make this Lease prior to the lien of any mortgage, deed of trust 

or ground lease, as the case may be. Should Tenant fail to execute such documents within 10 

days after written demand, Landlord may execute such documents on behalf of Tenant as 

Tenant's attorney-in-fact. 

22. Estoppel Certificate. 

22.1 Tenant shall at any time upon not less than ten (1 0) days' prior written 

notice from Landlord execute, acknowledge and deliver to Landlord a statement in writing (i) 

certifying that this Lease is unmodified and in full force and effect (or, if modified, stating the 

nature of such modification and certifying that this Lease, as so modified, is in full force and 

effect) and the date to which the rent and other charges are paid in advance, if any, and (ii) 

acknowledging that there are not, to Tenant's knowledge, any uncured defaults on the part of 

Landlord hereunder, or specifying such defaults if any defaults are claimed. Any such 
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statement may be conclusively relied upon by any prospective purchaser or encumbrances of 

the Premises. 

22.2 At Landlord's option, Tenant's failure to deliver such statement within such 

time shall be conclusive upon Tenant (i) that this Lease is in full force and effect, without 

modification, (ii) that there are no uncured defaults in Landlord's performance, and (iii) that not 

more than one month's rent has been paid in advance. 

22.3 If Landlord desires to finance, refinance, or sell the Premises, or any .. 
part thereof, Tenant hereby agrees to deliver to any lender or purchaser designated by 

Landlord such financial statements of Tenant as may be reasonably required by such lender or 

purchaser at Landlord's cost. Such statements shall include the past three years' publicly 

available audited financial statements of Tenant. 

23. Landlord's Access. Landlord and Landlord's agents shall have the right to enter 

the Premises at reasonable times and upon reasonable notice for the purpose of inspecting the 

same, doing any repairs, replacements or monitoring that Landlord deems necessary, showing 

the same to prospective purchasers, lenders, or tenants, and making such alterations, 

repairs, improvements or additions to the Premises as Landlord may deem necessary or 

desirable, or as are Landlord's responsibility hereunder. Landlord may at any time place on 

or about the Premises any "For Sale" signs and landlord may at any time during the last year of the 

Term hereof place on or about the Premises any "For Lease" signs, all without rebate of rent or 

liability to Tenant. 

24. Assignment and Sublease. 

24.1 Landlord's Consent Required. Tenant shall not voluntarily or by 

operation of law assign, transfer, mortgage, sublet, or otherwise transfer or encumber all or any part 

of Tenant's interest in this Lease or in the Premises, without Landlord's prior written consent, which 
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consent shall not be unreasonably withheld. 

24.2 No Release of Tenant. Landlord's consent to subletting or assignment 

shall not necessarily release Tenant of Tenant's obligation or alter the primary liability of Tenant to 

pay the Rent and Additional Rent and to perform all other obligations to be performed by Tenant 

hereunder, but shall be in accordance with the terms and conditions of any consent to sublease 

or assignment agreement the Landlord and Tenant may execute. The acceptance of Rent and/or 

Additional Rent by Landlord from any other person and/or entity shall not be deemed consent to 

any subsequent assignment or subletting. In the event of default by any assignee of Tenant or 

any successor of Tenant, in the performance of any of the terms hereof, Landlord may proceed 

directly against Tenant without the necessity of exhausting remedies against said assignee. 

24.3 Involuntary Assignment in Bankruptcy. If this Lease is deemed to be 

property of the Tenant or of the estate of Tenant within the meaning of the Bankruptcy Code 11 

USC §101, et seq. (the "Bankruptcy Code") any and all monies or other considerations 

constituting Landlord's property under the preceding sentence not paid or delivered to 

Landlord shall be held and remain the exclusive property of Landlord and shall not constitute 

property of Tenant or of the estate of Tenant within the meaning of the Bankruptcy Code. Any and 

all monies or other considerations constituting Landlord's property under the preceding sentence 

not paid or delivered to Landlord shall be held in trust for the benefit of Landlord and be promptly 

paid or delivered to Landlord. Any person or entity to which this Lease is assigned pursuant to 

the provisions of the Bankruptcy Code, 11 U.S.C. §1 01 et seq. shall be deemed without further 

act or deed to assume all of the obligations arising under this Lease. Any such assignee shall 

upon demand execute and deliver to Landlord an instrument confirming such assumption. 

24.4 Holdover 

24.4.1 If Landlord withholds its consent to a holdover tenancy by Tenant 
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and Tenant does not vacate the Premises at the time required, such holdover shall be deemed 

wrongful and Landlord shall have the option to treat Tenant as a tenant from month to month, 

subject to all of the provisions of this lease except the provisions for term and renewal and at a 

rental rate equal to 150 percent of the rent last paid by Tenant during the Term, or to eject Tenant 

from the Premises and recover damages caused by wrongful holdover. Failure of Tenant to 

remove fixtures, furniture, furnishings, or trade fixtures that Tenant is required to remove under 

this lease shall constitute a failure to vacate to which this section shall apply. 

24.4.2 Should the parties agree to a holdover tenancy by Tenant, such 

holdover shall be on a month-to-month basis on the same terms and conditions, including Rent 

and Additional Rent. The tenancy shall be terminable upon thirty (30) days written notice by either 

party. 

24.4.3 Attorney's Fees. In the event Tenant shall assign or sublet the 

Premises or request the consent of Landlord to any assignment or subletting or if Tenant shall 

request the consent of Landlord for any act Tenant proposes to do then Tenant shall pay 

Landlord's reasonable attorneys fees and other costs incurred in connection therewith to the extent 

they exceed $200. 

25. Survival. The provisions of Sections 5.2.1, 5.2.4, 5.2.5, 5.2.6, 6.1, 6.4, 8, 9, 10 

14.3 and 16 survive the expiration or earlier termination of the Lease. 

26. Broker. Landlord represents and warrants to Tenant, and Tenant represents 

and warrants to Landlord, that no broker or finder has been engaged by them, respectively, 

except for Capacity Commercial Group who represented Landlord and except for KW 

Commercial who represented Tenant. Upon full execution of this Lease and payment of the 

Deposit, Landlord shall pay to Capacity Commercial Group the total sum of $6,243.12 and to 

Keller Williams Commercial the total sum of $6,243.12. These payments are the only amounts 
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28.2 Binding Arbitration. After exhaustion of the preceding processes, any remaining 

dispute shall be submitted to binding arbitration under the jurisdiction of the Circuit Court of the State 

of Oregon for Clackamas County. 

IN WITNESS WHEREOF, the respective parties have executed this Lease as of the day 

and year first written above. 

lackamas Parks and Recreation District 

~ 
Phoenix Investment oup, Inc. 

~ 
By: Todd Call, President By: Barth, Director 
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