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CLACKAMAS COUNTY BOARD OF COUNTY COMMISSIONERS 

Policy Session Worksheet 

Presentation Date:  11/22/16        Approx Start Time:  3:00 pm           Approx Length:  1½ 
hours 

Presentation Title: Marijuana Land Use Regulation Amendments 

Department:  Dept. of Transportation and Development, Planning and Zoning Division 

Presenters:  Barb Cartmill, DTD Director; Dan Johnson, DTD Assistant Director; and Nathan 
Boderman, Assistant County Counsel  

Other Invitees:  Mike McCallister, Planning Director; and Jennifer Hughes, Principal Planner 

WHAT ACTION ARE YOU REQUESTING FROM THE BOARD? We are requesting direction 
on what type of amendments, if any, the Board would like to consider to the Zoning and 
Development Ordinance regulations that apply to marijuana-related land uses. 

EXECUTIVE SUMMARY:  

In December, 2015, the Board adopted new Zoning and Development Ordinance (ZDO) 
regulations to apply to marijuana-related land uses, including production, processing, 
wholesaling and retailing.  (Attachment 1)  These regulations took effect on January 4, 2016, for 
medical marijuana retailing and all categories of recreational marijuana land use and on March 
1, 2016, for medical marijuana production and processing.  The Board-approved Long Range 
Land Use Planning work program for the current fiscal year includes a project to “consider 
whether there is a need for refinements” to these regulations. 

Amendments to state statutes and administrative rules dealing with marijuana land uses have 
been occurring on a somewhat regular basis since the county adopted its regulations.  At this 
point, staff has not identified any required amendments to the county’s standards as a result of 
state changes; however, if the Board decides to initiate amendments to the ZDO, staff will 
review the state changes in more detail to confirm our initial findings.  In addition, there are 
indications that the 2017 legislature will consider additional marijuana legislation. 

On September 27, 2016, the Board held a policy session on this topic.  At that time, Board 
members expressed interest in considering amendments related to 10 topics and directed staff 
to return for additional discussion prior to beginning work on an amendment package.  In 
addition, staff has since received three amendment requests from the public.  These are in 
addition to the requests previously submitted by Shirley Morgan and discussed at the 
September 27 policy session. 
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1. Processing.  Consider allowing the processing of marijuana concentrates and extracts in the 
EFU and AG/F zones with the following standards:  20-acre minimum tract size, minimum 
setback of 100 feet from property lines, minimum 150 feet from any off-site structure and 
minimum 1000 feet from any rural residential zone.  This use also would be subject to state 
standards that limit the processing area to 10,000 square feet and require a minimum of 
25% of the processed crop to be grown onsite.  Concerns have been expressed about 
hazards associated with this type of processing, but please note that under state law, 
agricultural processing typically qualifies to be conducted in an agriculturally exempt 
building, meaning no building permit is required and the regulations outlined in the building 
code do not apply.  The county cannot impose a building permit requirement when state law 
provides for an exemption to the code.  Portions of the Oregon Fire Code might apply in 
some instances; however, that code is enforced through the local fire districts.  Electrical, 
plumbing and mechanical permits are always required if such systems are installed.   

2. Minimum Setbacks.  Consider increasing the minimum property line setback for buildings 

used for indoor marijuana production and processing in the EFU, TBR and AG/F zones to 

50 feet.  Currently the minimum setbacks are the same as for buildings used for other types 

of agricultural uses (10 feet from side and rear property lines, 30 feet from front property 

lines); however, unlike other farm buildings, buildings used for recreational indoor marijuana 

production and processing must comply with noise and odor control standards.  Indoor 

medical marijuana growing and processing may either meet the noise and odor control 

standards or comply with a 100-foot setback standard.  This amendment would require 

individual notice to approximately 13,000 owners of EFU, TBR and AG/F land. 

3. Marijuana Uses Inside the UGB.  Consider prohibiting all regulated marijuana land uses in 
rural residential and natural resource zones inside the Portland Metropolitan Urban Growth 
Boundary (PMUGB).  This would apply to areas east of Happy Valley, many of which were 
previously in the City of Damascus, that have not yet been rezoned for urban uses.  This 
suggestion arose following discussions with City of Happy Valley staff.  With the 
disincorporation of Damascus, a large area of rural zoning inside the PMUGB is now under 
county jurisdiction.  However, at least some of this area is likely to be annexed by Happy 
Valley in the coming years, and the city is concerned about conflicts between urban 
development and existing marijuana operations.  The county’s ZDO prohibits regulated 
marijuana land uses in all urban and future urban residential zones.  Because land inside 
the PMUGB is anticipated for urban development over the next 20 years, it may make sense 
to adopt the same prohibitions on marijuana land uses in these areas.  This amendment 
would require individual notice to approximately 3,000 owners of RRFF-5, FF-10, EFU, TBR 
and AG/F land inside the PMUGB. 

4. Lot Size.  Consider increasing the minimum lot size for marijuana production in RRFF-5 and 
FF-10 zones.  The current standard is five acres but drops to two acres if the majority of 
abutting lots are at least two acres.  The proposal discussed at the last policy session was to 
drop to two acres only if all abutting lots are at least two acres. This amendment would 
require individual notice to all owners of RRFF-5 and FF-10 land that is less than five acres. 

5. Fencing.  Consider adopting a 10-foot maximum height limit for fencing associated with 
marijuana land uses, as well as the following provision from Multnomah County:  Fences, 
walls or other barriers shall not be electrified, use barbed wire, razor wire, concertina coils, 
anti-climb spikes or any other similar security feature designed to discourage ingress 
through the potential of causing bodily harm. 
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6. State Standards.  In order to allow the county to enforce state marijuana standards, consider 
adopting all of the state statutes related to recreational and medical marijuana, as well as 
the related administrative rules adopted by the Oregon Liquor Control Commission (OLCC) 
and the Oregon Health Authority (OHA).  This could be done by incorporating the text into 
the zoning ordinance or through adoption by reference.  Currently marijuana land uses are 
only permitted by the ZDO if they are licensed by the OLCC or registered with the OHA, so 
we already have enforcement authority for unlicensed marijuana land uses.  However, if a 
use is licensed but out of compliance with state regulations, the County does not currently 
have zoning enforcement authority to compel compliance with those state standards.  The 
breadth of the OLCC and OHA regulations far exceed the scope of current county 
regulations and would therefore require additional staff resources and expertise to enforce.  
Examples of regulated elements include:  criminal background checks, financial and 
business records, signage, security (e.g., door locks, alarm systems), video surveillance, 
sanitary working conditions, marijuana canopy size, pesticides/fertilizers/agricultural 
chemicals, retail delivery, tax collection, transfer of inventory, worker permits, product 
testing, packaging and labeling, seed-to-sale tracking, and advertising.  For additional detail, 
see Attachment 2. 

7. Inspections.  Consider requiring marijuana land use applicants to consent, as a condition of 
permit approval, to future site inspections by county personnel to verify compliance with 
county standards, and consider applying this retroactively to permits already approved.  
Planning could impose such a condition on those marijuana-related operations seeking 
approval moving forward.   It is unlikely that land use law provides for the retroactive 
application of a general inspection requirement to land use permits already approved.  

The county currently has the authority to seek an administrative warrant for situations 
involving marijuana-related operations. This process permits county personnel to enter 
property believed to be in violation of the ZDO, so long as the County follows the process 
set forth in Chapter 2.07.030(G) of the County Code. This process requires the assistance 
of the Clackamas County Sheriff’s Office.   

Enforcement of zoning regulations is covered by Chapter 2.07 of the County Code, rather 
than the ZDO. If the Board seeks additional enforcement inspection authority beyond the 
administrative warrants and general enforcement procedures already contained in Chapter 
2.07, amendments to the County Code would be necessary, which is a separate adoption 
process apart from amendments to the ZDO.   

Other jurisdictions have the authority to use business licenses to regulate marijuana 
operations, which includes the ability to inspect premises which are used for such 
operations. If the Board is interested in regular inspections of all marijuana land uses, 
including those already approved and regardless of whether there is an open code 
enforcement complaint, a business license may be an appropriate mechanism.  Unlike 
conditions of approval imposed through a land use permit, inspection requirements imposed 
under business licensing may apply retroactively. 

8. OLCC License.  Consider requiring an applicant for a marijuana land use to receive a 
license from the OLCC prior to filing an application with the county.  This approach does not 
appear to be workable.  Oregon Administrative Rules 845-025-1090(2) provides that the 
OLCC may not take action on a marijuana license application prior to receiving a land use 
compatibility statement from the county authorizing the land use. 
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9. Buffers.  Consider applying the same buffers between sensitive uses and marijuana 
production as are applied to marijuana retailers.  The current retail buffers are 2000 feet 
from a school; 1500 feet from a public park, public playground, government-owned 
recreational use, public library, licensed treatment center, light rail transit station, or a 
multifamily dwelling owned by a public housing authority; 500 feet from a daycare facility or 
preschool; and 100 feet from most residentially zoned property.  This amendment would 
significantly increase required staff resources due to the volume of production applications 
and the need to do field work to confirm whether sensitive uses are present within the 
buffers.  (Some of the information is available in electronic databases, but field visits provide 
an important way to double check.  This is what is currently done for retail applications.)  
This amendment would require individual notice to approximately 30,000 owners of RRFF-5, 
FF-10, EFU, TBR and AG/F land because our data on sensitive uses is not complete 
enough to ensure that we could accurately screen out unaffected properties.  Applying 
buffers would prohibit marijuana production on some EFU lands and thus may run afoul of 
state law that requires the county to allow this use in EFU zones.  Alternatively, the buffers 
may be permissible as a “reasonable regulation” of marijuana production allowed by state 
law. 

10. Co-Location of Uses.  Consider prohibiting a site developed with a marijuana land use from 
also being developed with a tourism-related use.  This could include such uses as bed and 
breakfasts, campgrounds, home occupations to host events, RV camping facilities, 
agritourism events, parks, and outdoor gatherings. This amendment would require individual 
notice to approximately 30,000 owners of RRFF-5, FF-10, EFU, TBR and AG/F land. 

11. Park Buffer.  Oregon Bud Company has submitted a request to reduce the buffer between 
marijuana retailers and public parks with no active uses intended for children from 1500 feet 
to 500 feet.  (Attachment 3) 

12. Warehousing of Marijuana.  Jeff Bachrach, on behalf of Lanphere Construction and Design, 
has submitted a request to allow the storage or warehousing of marijuana on EFU land.  
(Attachment 4)  Storage of marijuana grown or processed on a licensed site is allowed 
under a production or processing license, but it is not clear how storage of marijuana grown 
by others would be licensed by the OLCC.  It could fall under wholesaling, but the definition 
adopted by the state (and copied by the county) seems to encompass only a middleman 
buying from the grower or processor and selling to the processor or retailer.  There is no 
clear allowance for leasing space to growers for marijuana storage.  Even if the licensing 
issue were resolved, it does not appear that warehousing is allowed because state law 
specifically excludes “commercial activities in conjunction with farm use” associated with a 
marijuana crop.  This is the category under which wholesaling of other agricultural products 
would fall.  Mr. Bachrach has explained to staff that he believes this use can be permitted, 
and he may submit additional analysis in that regard. 
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13. Odor Control.  Kim Trewhella has submitted a response to Shirley Morgan’s previous 
amendment suggestions.  In addition, Ms. Trewhella is requesting revisions to the odor 
control standards for indoor grows.  (Attachments 5 and 6)  She argues that requiring odor 
control for indoor grows when there are outdoor grows on the same site leads to expenses 
for the business without a corresponding benefit in odor control.  The reason staff drafted 
the existing standards was because of an understanding that an outdoor grow will likely get 
only one bloom cycle per year whereas an indoor grow can achieve multiple bloom cycles.  
As a result, the odor from an outdoor grow would be present for only a limited time each 
year.  However, staff has recently learned that multiple bloom cycles may be possible as 
part of an outdoor grow in a greenhouse.  Ms. Trewhella is also requesting changes to the 
technical aspects of our odor control standards related to air exchange and has submitted 
supporting information from an engineer.  Reviewing/verifying the technical aspects could be 
done as part of any larger amendment package that may be undertaken. 

FINANCIAL IMPLICATIONS (current year and ongoing): 

Is this item in your current budget? X YES   NO 

What is the cost? The cost is in staff time and mailing of public notice.  The exact amount 
will depend on the scope of the amendments the Board wishes to consider and the amount of 
public interest that results. 

What is the funding source? General Fund 

STRATEGIC PLAN ALIGNMENT: 

 How does this item align with your Department’s Strategic Business Plan goals?  
This item aligns with the Long Range Planning Program’s purpose statement to provide 
plan development (updates to the Comprehensive Plan, Transportation System Plan and 
Zoning & Development Ordinance), analysis, coordination and public engagement 
services to residents; businesses; local, regional and state partners, and County 
decision-makers so they can plan and invest based on a coordinated set of goals and 
policies that guide future development. 

 How does this item align with the County’s Performance Clackamas goals?  This 
item aligns with the county’s Performance Clackamas goal to grow a vibrant economy 
because the marijuana industry has the potential to create family wage jobs.  This item 
also aligns with the county’s goal to ensure safe, healthy and secure communities by 
regulating an industry that may have negative effects on public health safety. 

LEGAL/POLICY REQUIREMENTS:  Because the County has not placed an “opt-out” measure 
on the ballot, state law requires that all categories of marijuana land use (production, processing 
wholesaling and retailing) be allowed somewhere in the County, and production must be 
allowed in the Exclusive Farm Use zone.  In addition, state law permits the County to adopt 
“reasonable” regulations for most marijuana-related land uses.     
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PUBLIC/GOVERNMENTAL PARTICIPATION:  Amendments to land use regulations require 
various types of public notice (e.g., newspaper, Oregon Department of Land Conservation and 
Development, community planning organizations, cities in the county).  Individual mailed 
property owner notice is required if the proposal includes the restriction or prohibition of a use of 
land.  The degree to which property owner notice is required will depend upon the scope of the 
amendments the Board wishes to consider. 

OPTIONS:  

1. Direct staff not to begin work on proposed amendments to the county’s marijuana-related 
land use regulations. 

2. Direct staff to do additional research and/or drafting of possible amendments identified by 
the Board and return for an additional policy session to determine whether to proceed to 
public notice and hearings. 

3. Initiate amendments to the county’s marijuana-related land use regulations, limit the 
amendments to those contemplated as part of the original “refinement” proposal presented 
by staff at the September 27 policy session, and direct staff to begin the process of 
research, drafting, public notice and hearings.  Those amendments include: 

 Fence design standards 

 Allowing the processing of extracts and concentrates in the EFU and AG/F zones 
outside the PMUGB, subject to certain standards (e.g., setbacks, lot size) 

 Prohibiting marijuana production and processing in the RRFF-5, FF-10, EFU, TBR and 
AG/F zones inside the Portland Metropolitan Urban Growth Boundary (PMUGB) (most 
processing is already prohibited in these zones) 

 Any amendments needed to conform to changes in state law/regulations 

 Minor edits to increase clarity of existing regulations 

4. Initiate amendments to the county’s marijuana-related land use regulations, identify the 
scope of the amendments the Board wishes to consider, and direct staff to begin the 
process of research, drafting, public notice and hearings. 

RECOMMENDATION:  

Staff respectfully recommends the Board direct staff to initiate amendments to the county’s 
marijuana-related land use regulations, limit the amendments to those contemplated as part of 
the original “refinement” proposal presented by staff at the September 27 policy session, and 
direct staff to begin the process of research, drafting, public notice and hearings. 

In regard to the recommendation, the process of crafting and adopting the current regulations 
was complex and controversial, requiring a significant commitment of staff resources and 
several large public hearings.  Public opinion on the issues was passionate on both sides.  
Considering extensive amendments is beyond what was contemplated in this year’s work 
program and, in staff’s opinion, is likely to require a process similar to what the county 
undertook last year.  The current standards essentially represent a compromise between the 
concerns of marijuana advocates and opponents, and staff believes this compromise was 
reasonable given the diversity of opinion. 
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Should the Board desire to expand on the identified “refinement” list and propose the addition of 
other possible amendments, a subsequent policy session may be in order to evaluate the 
adopted work program for this fiscal year and determine which projects may need to be delayed 
to future years. 

ATTACHMENTS: 

1. Clackamas County Marijuana Land Use Regulations Approved by Board of County 
Commissioners, dated December 3, 2015 (staff-drafted summary of the current 
regulations) 

2. Memo from Glen Hamburg, Planning and Zoning Division staff, regarding state 
marijuana regulations 

3. Email and draft code language from Oregon Bud Company 

4. Letter from Jeff Bachrach 

5. Submittal from Kim Trewhella 

6. Current and Proposed Discretionary Amendments and Rules, dated 9/12/16 (submitted 
by Shirley Morgan, Rachel McCart, Dr. Ken Evans and Rocky Roberts) 

SUBMITTED BY:  

Division Director/Head Approval _________________ 
Department Director/Head Approval ______________ 
County Administrator Approval __________________   

For information on this issue or copies of attachments, please contact Jennifer Hughes @ 503-742-4518 
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Clackamas County Marijuana Land Use Regulations Approved by Board of County Commissioners* 
UPDATED:  December 3, 2015 

*Board action on the final ordinance is expected on Dec. 17, 2015. 

The marijuana land use regulations approved by the Board of County Commissioners on December 2 … 

 

 

 

 

 

The regulations allow recreational and medical marijuana facilities – production/grow, processing, wholesaling and retailing -- in zones shown below. 

ZONING DISTRICT MARIJUANA BUSINESS 

 Production/Grow Processing Wholesaling Retailing 

URBAN ZONES     
Business Park (BP), Light Industrial (LI), General Industrial (GI) Primary use## ++ Primary use## ++ Primary use## ++ PROHIBITED 

Village Office (VO) PROHIBITED 
Primary use##; extract 
and concentrate 
processing prohibited 

PROHIBITED PROHIBITED 

Corridor Commercial (CC), General Commercial (C-3), Station Community Mixed Use (SCMU), Office Commercial (OC) PROHIBITED 
Primary use##; extract 
and concentrate 
processing prohibited 

PROHIBITED Primary use*** 

Neighborhood Commercial (NC), Community Commercial (C-2), Regional Center Commercial (RCC), Retail Commercial (RTL), Planned 
Mixed Use (PMU), Regional Center Office (RCO) 

PROHIBITED PROHIBITED PROHIBITED Primary use*** 

RURAL ZONES     

Exclusive Farm Use (EFU), Ag/Forest (AG/F) Primary use* +++ 
Primary use* +++; extract 
and concentrate 
processing prohibited 

PROHIBITED PROHIBITED 

Timber (TBR) Primary use* +++ PROHIBITED PROHIBITED PROHIBITED 

Rural Residential Farm Forest 5 Acre (RRFF5), Farm Forest 10 acre (FF10) Primary use** PROHIBITED PROHIBITED PROHIBITED 

Rural Commercial (RC), Rural Tourist Commercial (RTC) PROHIBITED PROHIBITED Primary use## + Primary use*** 

Rural Industrial (RI) Primary use## ++ Primary use## ++ Primary use## ++ PROHIBITED 

Attachment 1

http://www.clackamas.us/planning/marijuana.html
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The regulations do not permit any recreational or medical marijuana businesses – production, processing, wholesaling or retailing – in the following zoning districts: 

Urban Residential Districts 
o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

Rural Residential Districts 
o 

o 

o 

o 

o 

Urban Commercial Districts 
o 

o 
 

Urban Industrial Districts 
o 

Requirements for marijuana businesses may include the following depending on the zoning and the type of use.  For a complete list, including minimum lot size, maximum building size and minimum 
setback requirements, go to www.clackamas.us/planning/marijuana.html.

PRODUCTION AND PROCESSING: 

 Access off a private road or easement requires agreement from others property owners with access rights 

 Lights:  inside lights not visible outside a building and outdoor grow lights not used, 7 p.m.-7 a.m.; other exterior 
fixtures designed to direct light downward and so it does not spill onto adjacent lots  

 Noise:  HVAC equipment and generators may not produce noise exceeding 50 dB(A) at lot line 

 Odor:  Many requirements, including use of an activated charcoal filtration system, negative air pressure maintained 
inside the building, filtration system designed and stamped by a licensed mechanical engineer 

 Security cameras:  If used, may only be directed to subject property and public rights-of-way, except as required 
otherwise by the state 

 Waste management:  Waste stored in secure receptacle in possession of licensee 

 Water:  Must submit proof of water right or statement water is supplied from a public or private system, or 
statement from state that water right is not required 

 
 

RETAIL: 

 Hours: 10 a.m. – 9 p.m. 

 Odor:  Many requirements, including use of an activated charcoal filtration system, negative air pressure maintained 
inside the building, filtration system designed and stamped by a licensed mechanical engineer 

 Waste management:  Waste stored in secure receptacle in possession of licensee 

 No smoking, ingesting or consuming in retail building; no retail on same lot as marijuana smoking or social club 

 Minimum separation distances: 
o 100 feet from residentially-zoned property except if street frontage on principal interstate, expressway, etc. 
o 2,000 feet from elementary or secondary schools, including property and parking lots 
o 1,500 feet from public parks, playgrounds, libraries; government-owned recreational use, licensed 

treatment center, light rail transit station or multi-family dwelling owned by a public housing authority 
o 500 feet from a licensed daycare facility or preschool, including associated property and parking lot 
o 1,000 feet for other marijuana retailer of the same type (e.g., recreational or medical) 

 

FOR MORE AND UPDATED INFORMATION: 
 

 

STATE BACKGROUND:
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