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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Adopting and

Appropriating Funds for the ORDER NO.
| 2012-2013 General Fund for Page 1 of 1
| Clackamas County Service

District No. 5

This matter coming before the Board

‘ of County Commissioners, acting as the governing body of Clackamas County Service District
| No. 5, and it appearing to the Board that the operating expenditures and revenues constituting
the General Fund budget for Clackamas County Service District No. 5 for the period of July 1,

2012 to June 30, 2013, inclusive, have been prepared, published, and submitted to the

taxpayers for recommendations at a public hearing held on June 28, 2012, as provided by

statute; and,
It further appearing to the Board that

opportunity was given for public testimony at said public hearing; now, therefore,

IT IS HEREBY ORDERED that the
General Fund budget for Clackamas County Service District No. 5 be adopted and funds
appropriated as follows:

GENERAL FUND
Materials and Services $ 1,908,390
Special Expenditures
Reserve for Future Expenditure 624,059
Contingency 192,893
TOTAL GENERAL FUND EXPENDITURES $ 2,725,342

IT IS FURTHER ORDERED that this
Order be entered into the Commissioners' Journal as of July 1, 2012.

ADOPTED this 28th day of June, 2012.
BOARD OF COUNTY COMMISSIONERS

Acting as the Governing Body of the
Clackamas County Service District No. 5

Chair

| Recording Secretary

CCP-PW25 (3/94)
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CAMPBELL M. GILMOUR
DirecTOR
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COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BuiLpiNng
150 BeAavircrEek Roap | Orecon City, OR 97045

June 28, 2012

Board of County Commissioners
Clackamas County

Members of the Board:
BOARD ORDER AND PUBLIC HEARING SETTING RATES FOR

STREET LIGHTING SERVICE CHARGES IN
CLACKAMAS COUNTY SERVICE DISTRICT NO. 5

Clackamas County Service District No. 5 supplies street lighting service to unincorporated
Clackamas County and the cities of Happy Valley and Damascus. The cost of street lighting is
paid by direct assessment of benefiting property owners within the district. Rates for the District
were last set on June 23, 2011, by Board Order No. 2011-48.

The recommended budget of $2,725,342 for the 2012-2013 fiscal year proposes changes in all
ten existing rates the District charges property owners benefiting from street lighting service. The
proposed rate schedule is projected to produce revenue at a level that will meet the expenses of
the district as well as result in a forecasted ending fund balance of $905,231, which would
accommodate a sufficient reserve for future expenditures to cover the first five months of the
District expenses until revenues become available in November.

The Service District No. 5 Budget Advisory Committee approved a recommendation for the
proposed rate structure as illustrated in the attached proposed Board Order and Budget Report.

This rate schedule hearing was duly advertised in the local newspaper.

RECOMMENDATION

It is recommended that the Board of County Commissioners, acting in the capacity of governing
board for Clackamas County Service District No. 5 approve this Order which will adopt the new
rate schedule for Clackamas County Service District No. 5.

For additional information, please contact Kevin Noreen at 503-742-4699.

Sincerely,

Kevin Noreen, Program Manager
Clackamas County Service District No. 5

p. 503.742.4400 | r, 503.742.4272 | WWW.CLACKAMAS.US
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of an Order Setting

Rates for Street Lighting Service ORDER NO.
Charges, Clackamas County Service Page 1 of 4
District No. 5, Clackamas County, Oregon

This matter coming before the
Board of County Commissioners of Clackamas County, Oregon, acting as the governing body
of Clackamas County Service District No. 5, and it appearing to the Board that rates for street
light service in Clackamas County Service District No. 5 were last set by Order No. 2011-48,
and

It further appearing that the rates
charged are user fees, and that such assessments are a revenue source essential to the
continuing viability of Service District No. 5, and

it further appearing to the Board
that rate schedules as established by Commissioners’ Order No. 2011-48, should be changed
to reflect the cost of providing street lighting service in the District for fiscal year 2012-2013 as
follows:

Rate Schedule A = $ 34.32/Tax Lot/Year

Rate Schedule B = $ 46.80/Tax Lot/Year

Rate Schedule C =$ 66.56/Tax Lot/Year

Rate Schedule D = § 1.14/Frontage Foot/Tax Lot/Year
Rate Schedule E =$ 17.67 /Tax Lot/Year

Rate Schedule F = $ 67.60/Tax Lot/Year

Rate Schedule H = $ 88.40/Tax Lot/Year

Rate Schedule J =$ 117.52/Tax Lot/Year

Rate Schedule K= $ 81.12/Tax Lot/Year

Rate Schedule R=$ 252.72/Tax Lot/Year

RATE SCHEDULE A

Residential lots having access to and benefited by the installation and maintenance of
District owned street lights on poles located on adjacent public rights-of-way. Lights in
this schedule are primarily District owned and mounted on poles used exclusively for
street lights.

RATE SCHEDULE B

Residential lots having access to and benefited by the installation and maintenance of
PGE owned street lights on poles located on adjacent public rights-of-way. Lights in this
schedule are primarily cobra type lights, owned by PGE, mounted on existing PGE owned
distribution poles, and served by overhead wiring.

$:\Engineering\SD5_PROJECTS\DOCS\Budget & SD5 Plan\Budget 2012-2013\BO & SR\BQ Set new rates 12-13 06-11-12.docx

GCP-PW25 (3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of an Order Setting

Rates for Street Lighting Service ORDER NO.
Charges, Clackamas County Service Page 2 of 4
District No. 5, Clackamas County, Oregon

RATE SCHEDULE C

Residential lots having access to and benefited by the instaltation and maintenance of
PGE owned street lights on poles located on adjacent public rights-of-way. Lights in this
schedule are generally cobra type lights on gray fiberglass or aluminum poles or Town &
Country lights on redwood or fiberglass poles. They are primarily mounted on PGE
owned poles used exclusively for street lights and are served by underground wiring.

RATE SCHEDULE D

Commercial and Industrial lots having access to and benefited by the installation and
maintenance of street lights on poles located on adjacent public rights-of-way. Lights and
poles in this schedule are owned by the District or PGE and are served by either
overhead or underground wiring. :

RATE SCHEDULE E

Condominium units which are benefited by the installation and maintenance of street
lights on poles located on adjacent public rights-of-way. Lights and poles in this schedule
are owned by the District or PGE and are served by either overhead or underground
wiring.

RATE SCHEDULE F

Residential lots which are benefited by the installation and maintenance of PGE owned
street lights on poles located on adjacent public rights-of-way. Lights in this schedule are
primarily mounted on PGE owned poles used exclusively for street lights. This rate
schedule represents the former Southwood Park Highway Lighting District.

RATE SCHEDULE H

Residential lots, primarily in the City of Happy Valley, which are benefited by the
installation and maintenance of PGE, owned street lights on poles located on adjacent
public rights-of-way. Lights and poles in this schedule are owned by PGE and are
shoebox fixtures on bronze fiberglass poles. They are primarily served by underground
wiring.

RATE SCHEDULE J

Residential lots which are benefited by the installation and maintenance of PGE owned
street lights on poles located on adjacent public rights-of-way. Lights in this schedule are
Hadco Acorn fixtures on ornamental fiberglass or aluminum poles, owned and maintained
by PGE, and used exclusively for street lighting. They are primarily served by
underground wiring.

CCP-PW25 |3/84)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of an Order Setting

Rates for Street Lighting Service ORDER NO.
Charges, Clackamas County Service Page 3 of 4
District No. 5, Clackamas County, Oregon

RATE SCHEDULE K

High density residential developments which are benefited by the instaliation and
maintenance of PGE owned street lights on poles located on adjacent public rights-of-
way. Lights in this schedule are Techtra fixtures on ornamental aluminum shepherd'’s
crook poles, owner and maintained by PGE, and used exclusively for street lighting. They
are primarily served by underground wiring.

RATE SCHEDULE R

Residential lots which are benefited by the installation and maintenance of PGE owned
street lights on poles located on adjacent public rights-of-way. Lights in this schedule are
Techtra fixtures on ornamental aluminum shepherd’s crook poles, owned and maintained
by PGE, and used exclusively for street lighting. They are primarily served by
underground wiring.

It further appearing to the Board
that such rates are necessary as a result of clearly defining and distributing operating
costs for the District to the appropriate rate schedules, and

It further appearing to the Board
that a public hearing was held on June 28, 2012 to take public testimony and said public
hearing was duly advertised in the local newspaper; now, therefore,

IT IS HEREBY ORDERED that
commencing with July 1, 2012, the rates for service charges to the users of Clackamas
County Service District No. 5 will be as follows:

Rate Schedule A =% 34.32/Tax Lot/Year

Rate Schedule B =$ 46.80/Tax Lot/Year

Rate Schedule C=$ 66.56/Tax Lot/Year

Rate Schedule D =$% 1.14/Frontage Foot/Tax Lot/Year
Rate Schedule E=$§ 17.67 /Tax Lot/Year

Rate Schedule F = $ 67.60/Tax Lot/Year

Rate Schedule H=$ 88.40/Tax t.ot/Year

Rate Schedule J =$ 117.52/Tax Lot/Year

Rate Schedule K =$ 81.12/Tax Lot/Year

Rate Schedule R=§$ 252.72/Tax Lot/Year

CCP-PW25 (3/04)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of an Order Setting
| Rates for Street Lighting Service ORDER NO.
| Charges, Clackarmas County Service Page 4 of 4
District No. 5, Clackamas County, Oregon

ADOPTED this 28th day of June, 2012.

BOARD OF COUNTY COMMISSIONERS
Acting as the Governing Body of the
Clackamas County Service District No. 5

CHAIR

Recording Secretary

CCP-PW25 (3/94)
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STEVE WHEELER
COUNTY ADMINISTRATOR

CLACKAMAS

COUNTY Orrice oF THE COuNTY ADMINISTRATOR

PusLic SErRvICES BuiLbping
2051 Kaen Roap | OreconN City, OR 97045

June 28, 2012

Board of County Commissioners
Clackamas County

Members of the Board:

APPROVAL OF A RESOLUTION ADOPTING CHANGED FEES AND FINES
FOR CLLACKAMAS COUNTY FOR FISCAL YEAR 2012-2013

Please find attached a resolution adopting proposed fee and fine changes for Clackamas
County for Fiscal Year 2012-2013.

In 2002, the County began the process of adopting and modifying fees and fines by resolution
once annually. All fees and fines are reviewed annually by various departments. After review,
departments propose new or changed fees and fines for consideration by the Board in study
session. The attached resolution reflects the new or changed fees and fines that have been
previously reviewed by the Board and tentatively approved for adoption.

The approval of the attached resolution completes the process of adopting fees and fines for
Fiscal Year 2012-2013. If approved, these fees will be incorporated into County Code Appendix
A - Fees and Appendix B - Fines, and will be effective July 1, 2012.

RECOMMENDATION

The staff respectfully recommends that the Board approve and sign the attached resolution
adopting changed fees and fines for Clackamas County for Fiscal Year 2012-2013.

Sincerely,

%,aﬂ Wieecee

Steve Wheeler
County Administrator

For information on this issue or copies of attachments please contact
Anja Mundy at (503) 655-8362

P. 503.655.8581 | . 503.742.5919 | WwWwW.CLACKAMAS.US




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION OF THE CLACKAMAS

COUNTY BOARD OF COUNTY '
COMMISSIONERS ADOPTING CHANGED RESOLUTION NO.
COUNTY FEES AND FINES FOR

FISCAL YEAR 2012-2013

NOW, THEREFORE; BE 1T RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
THAT:

Section 1: Pursuant to Section 1.01.090 of the Clackamas County Code, the Board adopts the
fees and fines shown on the attachment which are incorporated by this reference.

Section 2: The Board hereby directs that the changes to fees and fines shown on the attachment
shall be included in Appendix A and Appendix B of the Clackamas County Code.

Section 3: The County shall charge all fees and fines set by state or federal law. If such a fee or
fine is changed the County shall charge the new amount when it becomes effective.

Section 4: Pursuant to ORS 310.145, the Board classifies the fees adopted by this resolution as
fees not subject to the limits of section 11b, Article XI of the Oregon Constitution.

Section 5: Effective Date. The changes to fees and fines authorized by Section 1 of this
resolution and shown on the attachments shall become effective on July 1, 2012.

DATED this 28th day of June, 2012.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS

Charlotte Lehan, Chair

Recording Secretary

CCP-PW25 (3/84]




Department of Transportation & Development

ENGINEERING

Residential Subdivision
{Partition; Plan Review &
Construction Inspection
Up to $10,000 in improve-
ment costs

Code §1.01.090

$937

$974

For $10,000 or more in con-
struction costs

Code §1.01.090

8.49% of
construction
costs

8.83%

For 510,000 —
provement-eests

Code-§1-61-096

849%-eof
eonstruction
eosts

Commercial Development.:
Traffic & Site Plan Review &
Construction Inspection (in-
cludes apartiments & condo-
miniums)
Non Structured Parking:

up to eight (8) parking
spaces

Eight (8) or more spaces

Code §1.01.090

$937 mini-
mum fee
$117 per
space

$974 min-
imum fee
$122 per
space

Structured Parking:
Fee assessed on the average
number of parking spaces per
level

up to eight (8) parking spac-
es per level

Eight (8) or more spaces per
level

Code §1.01.090

$937

$117 per
space

$974 min-
imum fee
$122 per
space

Existing road right-of-way

improvements: {driveways;
ditches,curb;culveris-or-othey

2 >

right-of—way)
UYp-te-$10,000-in-improve-
ment-costs

Ditches, culverts, drainage

Sidewalk Installa-
tion/Repair

Minor Paving

Code §1.01.090

Driveway Resur-
face/Replacement

Code 81.01.090

[

Urban Unincorporated & Ru-
ral Residential Driveway

Code §1.01.090

$937

$319

Page 1




“Permit/ spection

Urban Area Subdivision Dri-
veway

{(New Development with si-
dewalks & curbs within the
UGB}

Code §1.01.090

$160

$166

Logging Entrance Per-
mit/Inspection

Code §1.01.090

$319

$332

Agriculture Entrance Per-
mit/Inspection

Code §1.01.090

$319

$332

Road Vacations w/o Public
Hearing

- Applicants provide com-
pleted documents

- County staff provide inves-
tigation & documentation

Code §1.01.090

$2,895
$7,471

$3.011
$7,770

Road Vacations with Public

Hearing

- Applicants provide com-

pleted expert documents
-County staff provide inves-

tigation & documentation

Code §1.01.090

Parade or Race Permit

Code §1.01.090

Filming Permit

Code §1.01.090

Permit & Release

Code §1.01.090

Temporary Road Closures on
an arterial, collector or con-

Code §1.01.090

SRl el (E

$7,367
$11,100

$7,662
$11,544

nector road: Actual No change
- with less than 5000 ADT cost/$2,000 | No change
- with more than 5000 deposit
ADT Actual
cost/$5,000
deposit
PLANNING - Land Use Applications -
Agriculture Land Dwellings | ZDO §1502 X $924 $ 960
Agriculture Land Lot Divi- | ZDO §1502 X $924 $ 960
sion
Appeal ZDO §1502 X $250 $250
Cell FowerWireless Tele- ZDO0 §1502 X $562 $ 845
communication Facility —
New-{Planning Director re-
wewReview)
Cell-TowerWireless Tele- ZDO §1502 p $562 $ 585

Page 2




communicatio Faiity—-
CollecationPrimary Use

Comprehensive Plan Map ZDO §1502 X $3,045 $3,165
Amendment
Comprehensive Plan ZDO §1502 X $12.500
Amendment to the Inventory
of Minecral and Aggregate
Resource Sites
Conditional Use Permit ZDO §1502 X $2,783 $ 2,895
Conditional Use-Permit— ZDO §1502 X | $10,000 $10,400
Mining
Design Review ZDO §1502 X | Min. $595 | .384%of
Max construc-
$33,730 - tion cost
384% of but no less
construction | than $650
cost and no
greater
than
$36,835
Design Review-awnings ZDO §1502 X $131 $135
without signing, facades and
storefront revisions and sim-
ilar minor changes
Forest Land Dwelling Rer- | ZDO §1502 X $924 $960
mit
Forest Harm Manegement ZDO-§1502 x | -$924
Plan
Forest Land Lot Division ZDO §1502 X $924 $960
Groundwater Hydrogeologic | ZDO 1002 $1,245(373 | $530/actual
Review/Supplemental Re- 5 deposit cost of pro-
view by a Qualified Profes- for peer re- | fessional
stonal view in- review
cluded) with a
$765 up-
front depo-
sit
Hearings Officer Review ZDO §1502Cede X $1,050 De- | Actual
$1-01L090 posit; cost with a
$6,300 Max | $1,090 up-
fee front depo-
sitand a
maximum

Page 3




fee of

$6,550
Home Occupation Permit ZDO §1502 x [ $499 $ 520
Home Occupation Exception { ZDO §1502 x | $1,502 $1,560
Permit
Interpretations to Hearings | ZDO §1502 x | $588 $ 610
Officer
Interpretations to Planning | ZDO §1502 x | 8704 $ 730
Director
Mineral and Aggregate Re- | ZDO §1502 x | $3,045 $3,165
seurees-Overlay District Site
Plan Review
Minor Modification ZDO §1502 X | $226 mini- | $2350r
mum or 25% of the
25% of cur- | current fee
rent fee, for the ap-
whichever | plication
is greater being mod-
ified, whi-
chever is
greater
Mobile Home Park Conver- | ZDO §1502 x| $2,499 $2,600
sion
Mobile Vending Unit Level | ZDO §1502 X New $H06
Two $800
Mobile Vending Unit Level | ZDO §1502 X New $1,7507 -
Three $800 if no
PD invlvmt
Nonconforming Use — Alte- | ZDO §1502 x | %609 $635
ration or Verification
NonfarmDwelling ZDO-4502 X {$924
Open Space Review ZDO §1502 x| $541 $565
Open Space Review — Con- | ZDO §1502 x | 3704 $730
flict Resolution
Partition (up-te-3lots) ZDO §1502 x | $2,499 $2.,600
Planning Director Review ZDO §1502 x |[$814 $845
Permit— Not Otherwise
Listed
Plat Vacations ZDO §1502 x |3$814 $845
Property Line Adjustment — | ZDO §1502 X
Planning Director Review
Property Line Adjustment — | ZDO §1502 X
Planning Staff Review
Signs - ever60-sq-fi{design | ZDO §1502 x | $510 $330

Design reviewReview)

Page 4




Sign_ :

ZDO §1502

x | $131
than-60-s¢-fNo Design Re-
view :
Steep Slope Review — Plan- | ZDO §1502 x | $641 $665
ning Director Review
Steep Slope Review — Plan- | ZDO §1502 x |§74 $75
ning Staff Review
P E. . = |
Subdivision Ferg-Major (11 | ZDO §1502 X $3,885 + $4,040 +
or more lots) $44/1ot $45/1ot
Subdivision Skest-Minor (4 | ZDO §1502 x | 52,499 $2,600
— 10 lots)
Temporary Pesmit Dwelling | ZDO §1502 x {$504 $525
for Care — New
Temporary RermitDwelling | ZDO §1502 x | $236 $245
for Care - Renewal
Temporary Use Otherwise | ZDO §1502 x | $499 $520
Prohibited
Temporary RemmitDwelling | ZDO §1502 x | $121 $125
Wwhile Build-
ing/Emergency Shelter
Temporary Structure of ZDO §1502 x | %121 $125
Emergency Shelter
Time Extension ZDO §1502 X | 25% current | 25% of the
fee current fee
for the ap-
plication
being ex-
tended but
no less
than $235
and no
greater
. than $650
Utility Facility Necessary ZDO §1502 x | $924 $960
for Public Service in the
EFU Zone (including Cel}
TFowersa wireless telecom-
municatjon facility with a
tower less than 200 feet in
height
Variance Rermit ZDO §1502 x | $525 $545
Vested Right PesmitDeter- | ZDO §1502Cede x | 5609 $635

Page 5




mination

Zone Change ZDO §1502 x | $2,800 $3,060

Zone Change — combined ZDO $1502 X |$2,940 $2,510
4 herland 4

eatiorfiled concurrently with

another land use application

for the same property

PLANNING — Other Fees

Bike Map Code §1.01.090 x | %6 $6

Building or Placement Per- | ZDO §1502 x |$158 $165

mit - New Single Family and

or Manufactured Home

PermitsDwelling

Building Permit — New Ac- | ZDO §1502 X

cessory Structure

Building Permit — Addition | ZDO §1502 X

to a Single Family Dwelling,

Manufactured Dweiling or

Accessory Structure

Clackamas County Compre- | Code §1.01.090 X

hensive Plan Bocument

Clackamas County Zoning
and Development Ordinance

ZD6y

Code §1.01.090

fees will be credited to-
ward the application fee
when a corresponding
land use application is
submitted by the same
applicant within one year
of the pre-application
conference.

Claim for Just Compensa- Code §1.01.090 X

tion for Land Use Regula-

tion (“Measure 49” Claim}

Comprehensive Plan Map Code §1.01.090 x | $37 $40

Copies Code §1.01.090 x | $1 first $1 first
page + page +
$0.10 each | $0.10 each
add’l page | add’l page

Flood Hazard Determination | ZDO §1502 x | $121 $125

Floodplain Delineation Map | ZDO §1502 x | $200 $210

Pre-Application Conference | ZDO §1502€ede x |$273 $285

Note: Pre-application $H01-090
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Road Naming Application Code §1.01.090 x | $189 $195
Renotification Fee ZDO §1502Cede x | $131 $135
£1-01-090
Research Fee Code §1.01.090 x | $68/hour -1 | $70/hour -
hour mini- 1 hour
mum minimum
Zoning Map Code §1.01.090 x | $37 $40

PLANNING - Water Resource Applications
Note: When more than one Water Resource application is filed concurrently on the same property,
the highest application fee shall be paid in full. Concurrent Water Resource applications fees shall be

reduced by 25%.

ConflictResolutien

ZDO§1502

x

$704

Construction Management
Plan

ZDO §1502

X

$436

$455

Floodplain Development
Permit

ZDO §1502

$924

$960

Floodway Fish Enhancement
Permit

ZDO §1502

$305

$315

Willamette River Greenway
Cenditional Use—Permit -
Decks-and-dDevelopment
located within 150' of the
mean low water kne-level

ZDO §1502

$924

$960

Willamette River Greenway
Cenditional Use-Permit —
deeks-Dock/and-develop-
ment Development located
beyend-more than 150" feet
from efthe mean low water
linelevel

ZDO §1502

$604

$630

Habitat Conservation Area —
Map Verification Permit

ZDO §1502

$541

$565

Habitat Conservation Area —
Development Permit — Pur-
suant to Subsection
706.10(A)

ZDO §1502

$924

$960

Habitat Conservation Area —
Development Permit ~ Pur-
suant to Subsection
706.10(B)

ZDO §1502

$1,622

$1,685

Principal River Conservation

Area Permit —develepment
located-within-150"ofthe

ZDO §1502

$924

$960
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River-&Stream Conserva-
tion Area Permit

ZDO §1502

$236

$245

Water Quality Resource
Area District — Boundary
Verification Permit

ZDO §1502

$541

$565

Water Quality Resource
Area District — Development
Permit

ZDO §1502

$1,622

$1,685

DOG SERVICES

Licensing

Fertile 1 year

2 year 3 year

Altered 1 year

2 year

3 year

Note: Code §5.01.090(B)
authorizes the Dog Services
Manager to reduce license
fees up to 50% for up to two
dogs per household for per-
sons 65 or older and persons
deemed to be under financial
hardship.

Note: 25% discount for dogs
with Canine Good Citizen
Certification.

Note: $5 discount for micro-
chipped dogs.

Code §5.01.030

$35
$60
$90
$18
$34
$48

No Change

Licensing Late Fee

Code §5.01.030

$10

No Change

Tag Fee (replacement)

Code §5.01.030.D

Pé

$2/tag

No Change

Impound/Intake Fee

1st Impound

Subsequent impounds in the
same year:

2nd Impound

3rd Impound

Note: Waive fee for first-
time strays picked up with
license and vaccination.

Code §5.01.060.C

$45
$75
$150

No Change

Daily Board

Code §5.01.060.C

$20/day-no

No Change

Page 8




Adoption Fee - Feg includes

spay/neuter if needed, rabies
vaccination, base vaccina-

tions (DHPP & Bordetella),

Code §5.01.060.F

microchip, in-house veteri- $35 $80

nary exarn and first year li- $55 $120

cense

Dogs over 6 years

Dogs under 6 years, includ-

ing puppies

Spay/Neuter Refundable Code §1.01.090 $60 No Change

Deposit

Rabies Vaccination Code §1.01.090 815 No Change

Multiple Dog License/ Non- | Code §5.01.030.A.2 $100 No Change

Commercial $200

% or more altered $300

1 year

2 year

3 year

Multiple Dog License/Non- | Code §5.01.030.A.2 $150 No Change

Commercial $300

Less than % are altered $450

1 year

2 year

3 year

Multiple Dog Li- Code §5.01.030.A.2 $200 No Change

cense/Commercial $400

Y4 or more altered $600

1 year

2 year

3 year

Multiple Dog li- Code §5.01.030.A.2 $300 No Change

cense/Commercial $600

Less than % altered $900

1 year

2 year

3 year .

Dangerous dog registration | Code §5.01.050.C.4 $150 an- No Change
nually

Owner surrender fee Code §1.01.090 $40 No Change

Dead animal disposal $15 No Change

Page 9
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SHERIFF

Fees

SHERIFF
Alarm User Permits Code §8.07-:030:A X
Fwo-vearpermit
- Residence $10 $20 per
- Business $20 year
$50 per
year
Revolked alarmuser’s permit Code-§8:07.060.B x
———tstrevoked permit $46
—2nd-revolced permit $100
—3rd-and-eachaddlre- $86
voked-permit
Epecial-alarm user s peemit Cede % $100
Special-alarm-user’s-permit— Ceode 3 $HO
f&l-s_&al&nﬂ,—ever—%}—a—;!—ye&f §3-:07:060.D3
Fines
SHERIFF
than-$560
False Alarm Fees Code §8.07 - X n/a
1* False alarm No charge
2" False alarm $50
3" False alarm $100
4™ False alarm 3150

Page 10




H38

HEALTH, HOUSING & HUMAN SERVICES

H3S/CH

Operational Plan Review
for temporary restaurants

Charge for Services -
Code §1.01.090

New

45.00
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BUSINESS & COMMUNITY SERVICES - PARKS

PARKS

Barton Park

(Picnic Area #1) 150 per- Code §1.01.090 X $125 (Covered

sons Shelter)

Picnic Area #2 300 persons | Code §1.01.090 X $150 (Covered
Shelter)

Picnic Area #3 75 persons | Code §1.01.090 X $ 45

Picnic Area #4 200 persons | Code §1.01.090 X $75

Picnic Area #5 150 persons | Code §1.01.090 X $65

Picnic Area #6 250 persons | Code §1.01.090 X $65 $450

Picnic Area #7 Code §1.01.090 X $125

Eagle Fern Park Code §1.01.090 X $110 (Covered

Picnic Area #1 100 persons Shelter)

Picnic Area #2 300 persons | Code §1.01.090 X $150 (Covered
Shelter)

Picnic Area #3 100 persons | Code §1.01.090 X $55

Picnic Area #4 100 persons | Code §1.01.090 X $55

Feyrer Park Code §1.01.090 X

Picnic Area #1 100 persons $45

Picnic Area #2 150 persons | Code §1.01.090 X $125 (Covered

: Shelter)

Picnic Area #3 200 persons | Code §1.01.090 X $75

Metzler Park Code §1.01.090 X

Picnic Area #1 75 persons $45

Picnic Area #2 Code §1.01.090 X $65

Picnic Area #3 150 persons | Code §1.01.090 X $100 (Covered
Shelter)

‘Picnic Area #4 Code §1.01.090 X $125

Each Site Code §1.01.090 X $30 Refunda-
ble cleanup
Deposit

Camping — primitive sites Code §1.01.090 X $21/night

Camping — H20/elec. sites Code §1.01.090 X $21/night

Reservation fee — nonrefund- | Code §1.01.090 X $8/per site

able

Change in Reservation Fee Code §1.01.090 X $8/per site

Cancellation in Reservation | Code §1.01.090 X $8/per site

Fee

Extra Vehicle Fee Code §1.01.090 X $2 per vehicle

Shower Fees (non-camper) Code §1.01.090 X $3

Day Use Fee Code §1.01.090 X $5/vehicle
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Day Use Season Pass

Code §1.01.090

$40/1-year

$60/2-year
Commercial Day Use Entry | Code §1.01.090 $20/vehicle
Commercial Day Use Season | Code §1.01.090 $100/year
Pass
Firewood full box Code §1.01.090 $8/bundle $10
Firewood 2 box Code §1.01.090 56
Sports bag Rentals Code §1.01.090 $10/day w/$20
refundable de-
posit
Dump station Code §1.01.090 No charge for
campers; $5
for non-
campers
Special Use request Code §1.01.090 $20/item
Alcoholic beverages refund- | Code $30 refundable
able cleanup deposit §6.06.07.01 deposit
Witness deposit for park rule | Code $15 per wit-
violation hearing §6.06.16.03 ness
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Fees

CODE ENFORCEMENT

DTD -
CODE EFORCEMENT
Enforcement Hearings Offic- | Code $75.00/per | $75.00/per month
| er - Administrative Fee §2.07.090.A.7 month ora | eraperton-thereof:
portion the-
reof. Fee to be charged
beginning the date a
Fee to be violation(s) is con-
charged be- | firmed pursuant to
ginningon | Code 2.07.030 A.
the earliest | issuanee-efa-ecita-
of the fol- Honpursuont-to
; { lowing Code§2.07.0360.D;
| dates: er
1. The is- 2—The-date-of Hl-
suance of a | ing-acomplaint
citation pur- | purseant-to-Gede
suant to §$2.07.040-whenne
Code citationis-issued;orF
§2.07.030.D, | 3—TFhe-date-estab-
or lishedin-a-volunta-
2. The date | ry-eempliance
of filing a agreement-entered
complaint nto-pursuantto
pursuant to | Cede$2:07-030.B-
Code
; §2.07.040
| when no ¢i-
i tation is is-
sued, or
3. The date
| established
in a volunta-
Iy coin-
pliance
agreement
entered into
pursuant to
Code
§2.07.030.B.
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Fines

CODE
ENFORCEMENT
DTD/Code En- Code
forcement §2.07.120
Viola_tion Minimum | Max.
Compliance Hear- Classtiii(i)::la Penalty Penalty
ings Officer -
Covering the Zon- 1 $750 $3,500
ing & Development g g;gg g’ggg
Ordinance and the 2 $100 $1.000
following chapters: Note: See Resolution No.
10.03, Solid Waste 2003-34 (adopted by the
& Waste Manage- Board on 3/13/03) for clas-
ment;; 9.03, Exca- sification of each type of
vation & Grading; code violation.
7.03, Road Use;
9.01, Abatement of
Dangerous Build-
ings; and 10.04,
Recycling License
9.02 Building Code | ORS
chabter Violation | Minimum | Max Violation | Min. Max.
p Class- Penalty | Penalty Class- | Penalty | Penal-
455 ification ification ty
1 $750 $3,500 1 $750 $1,000
2 $500 $2,500 2 $500 31,000
3 $250 $1,500 3 $250 $1,000
4 $100 $1,000 4 $100 $1,000
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COUNTY CLERK

COUNTY CLERK

Low Income Housing ORS 205.320{18)(¢) 516 317
Waiving the three-day waiting | Code §1.01.090 n/a $15%*
period for marriage license

Duplicate marriage license Code §1.01.090 n/a $15%*
Amendment of marriage li- Code §1.01.090 wa $20%*
cense

* New fee - never been charged.
** New fee - these fees have been charged since 2/26/10.
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WATER Water Quality Protection
ENVIRONMENT Surface Water Management

. SERVICES Wastewater Collection & Treatment

Beyond clean water. Michael 8. Kuenzi, PE.
Director

June 28, 2012

Board of Cormmissioners
Clackamas County

Members of the Board:

BOARD ORDERS ADCPTING AND APPROPRIATING FY 2012-13 BUDGETS
AND FUNDS FOR CLACKAMAS COUNTY SERVICE BISTRICT NO. 1,
TRI-CITY SERVICE DISTRICT AND THE SURFACE WATER MANAGEMENT
AGENCY OF CLACKAMAS COUNTY

The attached Board Orders adopt and appropriate funds for the enterprise fund budgets for FY
2012-13 for Clackamas County Service District No. 1, the Tri-City Service District, and the
Surface Water Management Agency of Clackamas County, and further adopt and approptiate
debt service fund hudgets for Clackamas County Service District No. 1 and the Tri-City Service
District.

The Budget Committees for Clackamas County Service District No. 1 (CCSD #1), Tri-City
Service District (TCSD), and the Surface Water Management Agency of Clackamas County
(SWMACC) met on May 24, 2012 to consider their respective budgets. The budgets for
CCSD#1, SWMACC and TCSD were approved as recommended by staff. Spending levels
considered necessary by the Budget Committees for the Districts to meet their operations and
maintenance, capital, and debt service requirements and to provide reserves amount to
$78,316,541 for Clackamas County Service District No. 1; $14,702,425 for the Tri-City Service
District; and $304,856 for the Surface Water Management Agency of Clackamas County.

RECOMMENDATION

Staff respectfully recommends that the Board approve the attached Orders adopting and
appropriating budgets and funds for FY 2012-13 for Clackamas County Service District No.1,
the Tri-City Service District, and the Surface Water Management Agency of Clackamas County.

Sincerely,

Michael S. Kuenzi, P.E.
Director

For information on this issue or copies of attachments, please contact Trista Crase at 503-742-4566. [

Serving Clackamas Cournty, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregen City, Rivergrove and West Linn,
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimile: (503) 742-4565
www.clackamas.us/wes/




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Adopting and Appropriating

Funds for the 2012-13 Operating Funds, ORDER NO.
System Development Charge Funds,
Construction Funds and Debt Service Funds Page 1 of 3

Budgets for Clackamas County Service District
No. 1 for the period July t, 2012 to June 30,
2013, Inclusive

This matter comes before the Board of County
Commissioners of Clackamas County, Oregon, acting as the governing body of Clackamas County
Service District No. 1, and it appearing to the Board that the operating expenditures and revenues
constituting the Operating Funds, System Development Charge Funds, Construction Funds and Debt
Service Funds budgets for Clackamas County Service District No. 1 for the period of July 1, 2012 to
June 30, 2013, inclusive, have been prepared, published and submiited to the ratepayers for
recommendations at a public hearing held on June 28, 2012, as provided by statute, now therefore

iT 1S HEREBY ORDERED that the Operating Funds,

System Development Charge Funds, Construction Funds and Debt Service Funds budgets for
Clackamas County Service District No. 1 be adopted and funds appropriated as follows:

SEWER OPERATING FUND

Materials and Services $ 11,743,659
Special Expenditures
Transfers 12,780,326
Contingency 2,174,366
TOTAL OPERATING FUND EXPENDITURES $ 26,698,351
SEWER SYSTEM DEVELOPMENT CHARGE FUND
Capital Qutlay $ 2,497,000
Special Expenditures
Contingency 624,250
TOTAL SYSTEM DEVELOPMENT CHARGE
FUND EXPENDITURES $ 3,121,250

CCP-PW25 (3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Adopting and Appropriating

Funds for the 2012-13 Operating Funds, ORDER NO.
System Development Charge Funds,
Construction Funds and Debt Service Funds Page 2 of 3

Budgets for Clackamas County Service District
No. 1 for the Period July 1, 2012 to June 30,
2013, Inclusive

SEWER CONSTRUCTION FUND

Capital Outlay $ 5,674,395
Special Expenditures
Contingency 1,418,599
Reserve 400,000

TOTAL CONSTRUCTION
FUND EXPENDITURES $ 7,492,994

SURFACE WATER OPERATING FUND

Materials and Services $ 4,496 308
Special Expenditures
Transfers 379,728
Contingency 449 631
| TOTAL OPERATING FUND EXPENDITURES $ 5325667

SURFACE WATER SYSTEM DEVELOPMENT CHARGE FUND

Capital Outlay 3 700,000
Special Expenditures
Contingency 175,000

TOTAL SYSTEM DEVELOPMENT CHARGE
FUND EXPENDITURES $ 875,000

SURFACE WATER CONSTRUCTION FUND

Capital Outlay $ 2,651,000
Special Expenditures
Contingency 662,750
TOTAL CONSTRUCTION

| FUND EXPENDITURES $ 3,313,750

COP.PW25 (3/34)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Adopting and Appropriating

Funds for the 2012-13 Operating Funds, ORDER NO.
System Development Charge Funds,
Construction Funds and Debt Service Funds Page 3 of 3

Budgets for Clackamas County Service District
No. 1 for the Period Juiy 1, 2012 to June 30,
2013, Inclusive

STATE REVOLVING LOAN FUND

Principal and Interest 3 220,362
Special Expenditures
Reserve ‘ 108,422

TOTAL DEBT SERVICE
FUND EXPENDITURES $ 328,784

REVENUE BOND FUND

Principal and Interest $ 8,147,142
Special Expenditures
Reserves 8,210,522

TOTAL DEBT SERVICE
FUND EXPENDITURES $ 16,357,664

IT IS FURTHER ORDERED that the Clackamas
County Service District No. 1 Board hereby adopts the budget for fiscal year 2012-13 in the total of
$78,316,541, which includes the ending fund balances, and that this Order be entered in the
Commissioners’ Journal as of July 1, 2012.

DATED this _28th  day of _June L2012,

BOARD OF COUNTY COMMISSIONERS
Acting as governing body of
Clackamas County Service District No. 1

Chair

Recording Secretary

CCP-PW25 {3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Adopting and Appropriating

Funds for the 2012-13 Operating Fund, System ORDER NO.
Development Charge Fund, Construction Fund
and Debt Service Fund Budgets for the Tri-City Page 1 of 2

Service District for the period July 1, 2012 to
June 30, 2013, Inclusive

This matter comes before the Board of County
Commissioners of Clackamas County, Oregon, acting as the governing body of the Tri-City Service
District, and it appearing to the Board that the operating expenditures and revenues constituting the
Operating Fund, System Development Charge Fund, Construction Fund and Debt Service Fund
budgets for the Tri-City Service District for the period of July 1, 2012 to June 30, 2013, inclusive, have
been prepared, published and submitted to the ratepayers for recommendations at a public hearing
held on June 28, 2012, as provided by statute, now therefore

IT IS HEREBY ORDERED that the Operating Fund,
System Development Charge Fund, Construction Fund and Debt Service Fund budgets for the Tri-City
Service District be adopted and funds appropriated as follows:

OPERATING FUND

| Materials and Services $ 6,278,385
Special Expenditures

Transfers 56,960

Contingency 627,839

Reserve 2,348,604

TOTAL OPERATING FUND EXPENDITURES $ 9,311,788

SYSTEM DEVELOPMENT CHARGE FUND

Capital Outlay $ 1,000,000
Special Expenditures
Contingency 250,000

TOTAL SYSTEM DEVELOPMENT CHARGE
FUND EXPENDITURES $ 1,250,000

CCP-PW25 (3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Adopting and Appropriating

Funds for the 2012-13 Operating Fund, System ORDER NO.
Development Charge Fund, Construction Fund
and Debt Service Fund Budgets for the Tri-City Page 2 of 2

Service District for the Period July 1, 2012 to
June 30, 2013, Inclusive

CONSTRUCTION FUND

1 Capital Outlay $ 2,057,000
| Special Expenditures
Contingency 483,840
Reserve 400,000
TOTAL CONSTRUCTION
FUND EXPENDITURES $ 2,940,840

DEBT SERVICE FUND

Principal and Interest $ 56,963
Special Expenditures
Reserve 54,617

TOTAL DEBT SERVICE
FUND EXPENDITURES $ 111,580

IT IS FURTHER ORDERED that the Tri-City
Service District Board hereby adopts the budget for fiscal year 2012-13 in the total of $14,702,425,
which includes the ending fund balances, and that this Order be entered in the Commissioners’ Journal
as of July 1, 2012.

DATED this _28th day of _June 2012,

BOARD OF COUNTY COMMISSIONERS
Acting as governing body of
the Tri-City Service District

Chair

Recording Secretary

CCP-PW25 (3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Adopting and Appropriating

Funds for the 2012-13 Operating Fund Budget ORDER NO.
for the Surface Water Management Agency of

Clackamas County for the Period July 1, 2012

to June 30, 2013, Inclusive

This matter comes before- the Board of County
Commissioners of Clackamas County, Oregon, acting as the governing body of the Surface Water
Management Agency of Clackamas County, and it appearing to the Board that the operating
expenditures and revenues constituting the Operating Fund budget for the Sutrface Water Management
Agency of Clackamas County for the period of July 1, 2012 to June 30, 2013, inclusive, have been
prepared, published and submitted to the ratepayers for recommendations at a public hearing held on
June 28, 2012, as provided by statute, now therefore

IT IS HEREBY ORDERED that the Operating Fund budget
for the Surface Water Management Agency of Clackamas County be adopted and funds appropriated
as follows:

OPERATING FUND

Materials and Services % 258,420
Capital Improvements -
Special Expenditures

Contingency 25,842

TOTAL OPERATING FUND EXPENDITURES $ 284,262

IT IS FURTHER ORDERED that the Surface Water
Management Agency of Clackamas County Board hereby adopts the budget for fiscal year 2012-13 in
the total of $304,856, which includes the ending fund balance, and that this Order be entered in the
Commissioners’ Journal as of July 1, 2012,

DATED this _28th _day of _June , 2012

BOARD OF COUNTY COMMISSIONERS
Acting as governing body of Surface Water
Management Agency of Clackamas County

Chair

Recording Secretary

CCP-PW25 (3/94)
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WATER | Water Quality Protection
ENVIRONMENT Surface Water Management
SERVICES Wastewater Collection & Treatment

Beyond clean water. Michael S. Kuenzi, P.E.
Director

June 28, 2012

Board of Commissioners
Clackamas County
Members of the Board:

BOARD ORDER AMENDING AND ADOPTING RATES AND CHARGES FOR
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1

The attached Order changes the Equivalent Dwelling Unit (EDU) monthly charge for
sanitary sewer service within Clackamas County Service District No. 1 (CCSD #1)
service areas from $38.00 to $39.25/EDU, and the Equivalent Service Unit {(ESU) retail
surface water management service charge from $6.00 to $6.20/ESU.

These changes are effective for services rendered on and after July 1, 2012. The Order
further requires the District to amend the table of its Rules and Regulations to reflect the
changes and additions. The changes in charges for monthly sanitary sewer and surface
water management service for CCSD #1 are pursuant to the FY 2012-13 budget
approved by the District's Budget Committee on May 24, 2012, and adopted by Board
on June 28, 2012.

RECOMMENDATION

Staff respectfully recommends that the Board approve the attached Order adopting
monthly service charges for FY 2012-13 for all of the sanitary sewer service areas and
surface water management service of CCSD #1at its June 28, 2012 meeting for
services rendered on and after July 1, 2012 and direct staff to amend the tables of each
District’'s Rules and Regulations to reflect these changes.

Sincerely,

Michael S. Kuenzi, P.E.
Director

i For information on this issue or copies of attachments, please contact Trista Crase at 503-742-4566. |

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn,
150 Beavercreek Road, Oregon City, Oregon 97045  Telephone: (503) 742-4567  Facsimile: (503) 742-4565
www.clackamas.us/iwes/




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of an Order Amending ORDER NO.
and Adopting Rates and Charges for

Clackamas County Service District

No.1, Clackamas County, Oregon

This matter came for hearing before the Board of County Commissioners of Clackamas
County, Oregon, acting as the governing bedy of the Clackamas County Service District No. 1
(“District”). The District finds that the District’s Rules and Regulations allow for adoption and
amendment of rates and charges by order. The Board further finds that if is necessary to adopt
equivalent dwelling unit ("EDU”} and equivalent service unit ("ESU”} rates and charges for the
District set forth on Table Xll, effective July 1, 2012, pursuant to the District’s adopted budget,
and to effectively administer the use and users of the sanitary sewer and storm water systems
managed by the District, and heing fully advised, it is:

ORDERED:

1. Table Xl of the District's Rules and Regulations is amended to read that effective
July 1, 2012, for all services rendered after said date, the District’s retail sewer service
charge shall be $39.25 per EDU per month, and the District's retail surface water
management service charge shall be $6.20 per ESU per month. District staff is directed
to amend Table Xl in accordance with this Crder.

2. In all other respects, the Rules and Regulations of the District remain in full force and
effect.

3. An executed copy hereof shall be kept on file at Water Environment Services.

PASSED this 28th day of June, 2012, after public hearing by the Board of County
Commissioners at its regular meeting.

BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, OREGON
Acting as Governing Body of the
Clackamas County Service District No. 1

Chair

Recording Secretary

CCP-PW25 (3/94)
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WATER Water Quality Protection

ENVIRONMENT Surface Water Management
. SERVICES Wastewater Collection & Treatment
Beyond clean water. Michael S. Kuenzi, PE.

Director

June 28, 2012

Board of Commissioners
Clackamas County
Members of the Board:

BOARD ORDER AMENDING AND ADOPTING RATES AND CHARGES FOR
THE TRI-CITY SERVICE DISTRICT

The attached Order changes the Equivalent Dwelling Unit (EDU) monthly charge for
wholesale sanitary sewer service within the Tri-City Service District (TCSD) from $13.35
to $15.35 per EDU. The increase will offset the higher operating costs of the new and
combined treatment facilities located at the plant. The Tri-City Advisory Committee
recommended this increase and has reviewed the 2012-13 fiscal year budget
associated with this increase.

The monthly service charge for retail sanitary sewer service will be adjusted to $25.00
per EDU.

These changes are effective for service rendered on and after July 1, 2012. The Order
further requires the District to amend Table 1 of its Rules and Regulations to reflect this
change. The change in charges for monthly sanitary sewer service for TCSD is
pursuant to the FY 2012-2013 budget approved by the District's Budget Committee on
May 24, 2012, and adopted by the Board on June 28, 2012.

RECOMMENDATION

Staff respectfully recommends that the Board approve the attached Order adopting
monthly service charges for FY 2012-2013 for TCSD at its June 28, 2012 meeting for
services rendered on and after July 1, 2012 and direct staff to amend Table 1 of the
District's Rules and Regulations to reflect this change.

Sincerely,

//ichael S. Kuenzi, P.E.

Director

For information on this issue or copies of attachments, please contact Trista Crase at 503-742-4568.

Serving Clackamas County, Gladstane, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn.
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimile: (303) 7424563
www,clackamas. us/wes/




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of an Order Amending ORDER NO.
and Adopting Rates and Charges for

Tri-City Service District, Clackamas

County, Oregon

This matter came for hearing before the Board of County Commissioners of Clackamas
County, Oregon, acting as the governing body of the Tri-City Service District (“District”}. The
District serves the Cities of Gladstone, Oregon City and West Linn, Oregon (each a “City”). The
District finds that the District's Rules and Regulations allow for adoption and amendment of
rates and charges by order. The Board further finds that it is necessary to adopt the wholesale
sanitary sewer equivalent dwelling unit (“EDU") charge of $15.35 per EDU, and the retail
sanitary sewer charge of $25.00 per EDU, effective July 1, 2012, pursuant to the District’s
approved budget, and being fully advised, it is:

ORDERED:.

1. Table 1 of the District’'s Rules and Regulations is amended to read that effective July
1, 2012, for all services rendered after said date, the District's wholesale sewer service
charge shall be $15.35 per month for each dwelling unit or equivalent dwelling unit as
assigned each class of service, which shall be paid by the user from the date of
connection to the sewerage system. The City may set such additional amounts for
monthly user charges which shall be added to the District’s wholesale charge, and the
entire amount shall be billed by the City. Payment shall be made to the City in which the
property is located for subsequent remittance to the District, except for those areas billed
directly to the users by the District. No single point of connection through the system
shall have a smaller sewer service charge than any other, and the District shall receive
$15.35 thereof with the balance retained by the City for operation and maintenance of
collection sewer facilities. The District shall bill for and directly receive the retail charge
of $25.00. The District shall set the sewer service charges for each user based upon
Table 1 of the District’s Rules and Regulations. District staff is directed to amend Table
1 in accordance with this Order.

2. In all other respects, the Rules and Regulations of the District remain in full force and
effect.

3. An executed copy hereof shall be kept on file at Water Environment Services.

PASSED this 28th day of June, 2012, after public hearing by the Board of County
Commissioners at its regular meeting.

BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, OREGON
Acting as Governing Body of the

Tri-City Service District

Chair

Recording Secretary

GCP-PW25 (3/04)




Health, Housing t@ | o a [b

-& Human Services e e, o, Cindy Becker

CLACKAMAS COUNTY - o o s Director

June 28, 2012

Board of Commissioners
Clackamas County ‘

Members of the Board:

Approval of an Agency Service Contract with
Valley View Care Center dba Oregon City Retirement Center for
Community Mental Health Provider Services

Clackamas County Behavioral Health Division of the Health, Housing and Human Services
Department requests the approval of an Agency Service Contract renewal with Valley View Care
Center dba Oregon City Retirement Center for Community Mental Health Provider services.

This agency will provide residential treatment services to consumers with mental/femotional disorders.
These services include 24-hour care, supervision, training and support. These services were
previously approved by the Board on June 11, 2009.

This contract has no upper limit. [t is funded with the 2011-2013 Community Mental Heaith Provider
Agreement through the Oregon Department of Human Services — Oregon Health Authority. No
County General Funds are involved. County Counsel has reviewed and approved this agreement as
part of the H3S contract standardization project. The contract is effective July 1, 2012 and terminates

on June 30, 2013.
Recommendation

We recommend the approval of this contract and that Cindy Becker be authorized io sign on-behalf of
the Board of County Commissioners. :

Respeeffully gubmitted,

o

Cindy Becke
Director

For information on this issue or copies of attachments,
Please contact Emily M. Zwetzig/Office of Business Services at (503)742-5318.

Healthy Families. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 - Phone: 303-650-5697 - Fax: 503-655-8677 * www .clackamas,us




AGENCY SERVICE CONTRACT

This Agency Service Contract is between Clackamas County acting by and through its Health, Housing and
Human Services Department, Behavioral Health Division, hereinafter called "COUNTY," and VALLEY
VIEW CARE CENTERS dba OREGON_CITY RESIDENTIAL CENTER, hereinafter called "AGENCY.”

Throughout this contract and all exhibits, the term "DEPARTMENT" shall refer to and mean the State of
Oregon, Oregon Health Authority.

The services set forth under this Agency Service Contract refiect required pass-through language from the
2011-2013 Community Mental Health Provider (CMHP) Intergovernmental Agreement between the
COUNTY and the DEPARTMENT.

1.0

20

3.0

CONTRACT
Engagement

COUNTY hereby engages AGENCY to provide services as described in Exhibit 2, Scope of Work,
attached hereto and incorporated herein. This contract sets forth the terms under which AGENCY will
provide the following services:

e MHS28 Residential Treatment Services
MHS 201 Non-Residential Adult Mental Health Services (Designated)
MHS 35 Older/Disabled Adult MH Services

Term

Services provided under the terms of this contract shall commence on July 1, 2012 and shall end on
June 30, 2013 unless terminated by one or both parties as provided below.

Compensation and Fiscal Records

3.1 Compensation. COUNTY shall compensate AGENCY as specified in Exhibit 3, Compensation
and Payment. The payment shall be full compensation for work performed, for services
rendered, and for all labor, materials, supplies, equipment, mileage, and incidentals necessary fo
perform the work and services.

3.2 Withholding of Contract Payments. Notwithstanding any other payment provision of this
contract, should AGENCY fail to submit required reports when due, or submit reports which
appear patently inaccurate or inadequate on their face, or fail to perform or document the
performance of contracted services, COUNTY shall immediately withhold payments hereunder.
Such withholding of payment for cause may continue until AGENCY submits required reports,
performs required services, or establishes to COUNTY's satisfaction that such failure arose out
of causes beyond the control, and without the fault or negligence, of AGENCY.

3.3 Record and Fiscal Control Systemn. All payroll and financial records pertaining in whole orin part
to this contract shall be clearly identified and readily accessible. Such records and documents
should be retained for a period of three (3) years after receipt of final payment under this
contract and all other pending matters are closed.

3.4 Access to Records and Facilites. COUNTY, DEPARTMENT, the Secretary of State’'s Office of

the State of Oregon, the Federal Government, and their duly authorized representatives shall
have access to the books, documents, papers and records of AGENCY that are directly related to
this contract, the funds paid to AGENCY hereunder, or any services delivered hereunder for the
purpose of making audits, examinations, excerpts, and transcripts. In addition, AGENCY shall




S

VALLEY VIEW CARE CENTER dba OREGON CITY RESIDENTIAL CENTER
2012-2013 AGENCY SERVICE CONTRACT for Community Mental Health Provider (CMHP) Services

Page 2 of 31

permit authorized representatives of COUNTY and DEPARTMENT to perform site reviews of all
services delivered by AGENCY hersunder.

If an audit discloses that payments to AGENCY were in excess of the amount to which AGENCY
was entitled, then AGENCY shall repay the amount of the excess to COUNTY,

4.0 Manner of Performance

5.0

4.1

42

4.3

4.4

Compliance with Applicable Laws and Regulations. AGENCY shail comply with all Federal,
State, local laws and ordinances applicable to the work to be done under this contract.

Precedence. A requirement listed both in the main boilerplate of this contract and in an Exhibit,
the Exhibit shall take precedence.

Subcontracts. AGENCY shall not enter into any subcontracts for any of the work scheduled
under this contract without obtaining prior written approval from COUNTY.

Independent Contractor. AGENCY certifies that it is an independent confractor and not an
employee or agent of COUNTY, State, or Federal Government as those terms are used in ORS
30.265. Responsibility for afl taxes, assessments, and any other charges imposed upon
employers shall be the sole responsibility of AGENCY.

General Conditions

5.1

52

Indemnification. AGENCY agrees to indemnify, save, hold harmless, and defend COUNTY, its
officers, commissioners and employees from and against all claims and actions, and all expenses
incidental to the investigation and defense thereof, arising out of actions, suits, claims or demand
attributable in whole or in part to the acts or omissions of AGENCY, and AGENCY’s officers,
agents, and employees, in performance of this contract. ‘ '

AGENCY shall defend, save, hold harmless and indemnify the State of Oregon, AMH/SPD and
their officers, agents and employees from and against all claims, suits, actions, damages,
liabilities, costs and expenses of whatsoever nature resulting from, arising out of, or relating to the
activities or omissions of AGENCY, or its agents or employees under this contract.

if AGENCY is a public body, AGENCY’s liability under this contract is subject to the limitations of
the Cregon Tort Claims Act.

Insurance. During the term of this Agreement, CONTRACTOR shall maintain in force at its own
expense each insurance noted below:

52.1 Commercial General Liability
Required by COUNTY [] Not required by COUNTY

CONTRACTOR shall obtain, at CONTRACTOR'’s expense, and keep in effect during the
term of this Agreement, Commercial General Liability Insurance covering bedily injury
and property damage onh an “cccurrence” form in the amount of not less than $1,000,000
per occurrence/ $2,000,000 general aggregate for the protection of COUNTY, its officers,
commissioners, and employees. This coverage shall include Contractual Liahility
insurance for the indemnity provided under this Agreement. This policy(s) shall be
primary insurance as respects to the COUNTY. Any insurance of self-insurance
maintained by COUNTY shall be excess and shall not contribute it.
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5.2

5.3

522 Commercial Automebile Liahility

Required by COUNTY ~ [ Not required by COUNTY

CONTRACTOR shall also obtain at CONTRACTOR's expense, and keep in effect during
the term of the Agreement, “Symbo! 17 Commercial Automobile Liability coverage including
coverage for all owned, hired, and non-owned vehicles. The combined single limit per
occurrence shall not be less than $1,000,000. ‘

52.3 Professional Liability
Required by COUNTY [J Not required by COUNTY

CONTRACTOR agrees to furnish COUNTY evidence of professional liability insurance in
the amount of not less than $1,000,000 combined single limit per occurrence/$2,000,000
general annual aggregate for malpractice or errors and omissions coverage for the
protection of COUNTY, its officers, commissioners and employees against liability for
damages because of personal injury, bodily injury, death, or damage to property,
including loss of use thereof, and damages because of negligent acts, emors and
omissions in any way related to this Agreement. COUNTY, at its option, may require a
complete copy of the above policy.

594 Additional Insured Provisions. The insurance, other than the professional fiability
insurance, Workers' Compensation, and Personal Automobile Liability insurance, shall
include "Clackamas County, its commissioners, agents, officers, and employees” as an
additional insured.

Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days written notice by
CONTRACTOR to COUNTY. Any failure to comply with this provision will not affect the
insurance coverage provided to COUNTY. The 60 days notice of cancellation provision shall be
physically endorsed on to the policy.

526 Insurance Carrier Rating. Coverages provided by AGENCY must be underwriften by an
insurance company deemed acceptable by COUNTY. Insurance coverage shall be
provided by companies admitted to do business in Oregon or, in the alternative, rated A-
or befter by Best's Insurance Rating. COUNTY reserves the right to reject all or any
insurance carrier(s) with an unacceptable financial rating.

527 Cetificates of Insurance. As evidence of the insurance coverage required by this
contract, AGENCY shall fumish a Certificate of Insurance to COUNTY. No contract shall
be in effect until the required certificates have been received, approved and accepted by
COUNTY. The certificate will specify that all insurance-related provisions within this
contract have been complied with. A renewal certificate will be sent to COUNTY 10 days
prior to coverage expiration.

528 Primary Coverage Clarification. AGENCY's coverage will be primary in the event of a
loss.

520 Cross Liability Clause. A cross-liability or separation of insureds condition will be
included in all general liability, professional fiability, and errors and omissions policies
required by this contract.

Controlling State Law. This contract shall be governed and construed in accordance with the

laws of the State of Oregon. Any action or suit involving this contract shall be filed and tried
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54

5.5

5.6

57

5.8

5.9

within the Circuit Court for Clackamas County, State of Oregon. Provided however, that if any
such action may only be brought in a federal forum, it shall be brought and conducted
exclusively within the U.S. District Court, for the District of Oregon.

Amendments. The terms of this contract shall not be waived, altered, modified, supplemented or
amended, in any manner whatsoever, except by written instrument signed by AGENCY and
COUNTY.

Severability. If any term or provision of this contract is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms or
provisions shall not be affected, and the rights and obligations of the parties shall be construed
and enforced as if the contract did not contain the particutar term or provision held to be invalid.

Waiver. The failure of either party to enforce any provision of this contract shall not constitute a
waiver of that or any other provision.

Future Support. COUNTY makes no commitment of future 'support and assumes no obligation
for future support of the activity contracted herein except as set forth in this contract.

Oregon_Constitutional Limitations. This contract is expressly subject to the debt limitation of
Oregon counties set forth in Article X1, Section 10 of the Oregon Constitution, and is contingent
upon funds being appropriated therefore. Any provision herein, which would conflict with such
law, is deemed inoperative to that extent.

Public Contracting Reguirements. Pursuant to the requirements of ORS 279B.020 and ORS
279B.220 through 279B.235 the following terms and conditions are made a part of this contract:

5.9.1 AGENCY shall

a. Make payments promptly, as due, to all persons supplying to. AGENCY labor or
materials for the prosecution of the work provided for in this contract.

b. Pay all contributions or amounts due the Industrial Accident Fund from such agency
or subcontractor incurred in performance of this contract.

¢. Not permit any lien or claim to be filed or prosecuted against COUNTY on account of
any [abor or material furnished.

d. Pay to the Department of Revenue all sums withheld from employees pursuant to
ORS 316.167. '

5.0.2 If AGENCY fails, neglects, or refuses to make prompt payment of any claim for labor or
services furnished to AGENCY or a subcontractor by any person in connection with this
contract as such claim becomes due, the proper officer representing COUNTY may pay
such claim to the person furnishing the labor or services and charge the amount of the
payment against funds due or to become due AGENCY by reason of this contract.

5.0.3 No person shall be employed for more than ten {10) hours in any one day, or more than
Forty (40) hours in any one week, except in cases of necessity, emergency or where the
public policy absolutely requires it, and in such cases, except in cases of contracts for
personal services as defined in ORS 279A.055, the employee shall be paid at least time
and one-half pay: (a) for all overtime in excess of gight (8) hours a day or 40 hours in any
one week when the work weeks five consecutive days, Monday through Friday; or for all
overtime in excess of 10 hours in any one day or 40 hours in any one week when the
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work week is four consecutive days, Monday through Friday; and (b) for all work
performed on Saturday and on any legal holiday specified in ORS 279B.020.

In the case of contracts for personal services as described in ORS 278A.055, employees
shall be paid at least time and one-half for all overtime worked in excess of 40 hours In
any one week, except for individuals who are excluded under ORS 653-010 to 653.261 or.
under 29 USC Section 201 to 209 from receiving overtime.

5.9.4. AGENCY shall promptly, as due, make payment to any person, partnership, association,
or corporation furnishing medical, surgical, and hospital care or other needed care and
attention incident to sickness or injury, to the employees of AGENCY, of all sums that
AGENCY agrees fo pay for the services and all moneys and sums that AGENCY
collected or deducted from the wages of its employees under any law, contract or
agreement for the purpose of providing or paying for the services,

5.9.5 AGENCY, if it is an employer of one or more workers subject to workers' compensation
coverage under ORS Chapter 656, shall qualify as an insured employer under ORS
856.017 as an exempt employer under ORS 656.126. Agency shall maintain employer
liability insurance with limits of $500,000 each accident, $500,000 disease each
employee, and $500,000 each policy limit.

596 AGENCY shall comply with Section 504 of the Rehabilitation Act of 1873, and Title VI of
the Civil Rights Act of 1964,

5.10 Ownership of Work_Product. All work products of the AGENCY which result from this contract
are the exclusive property of COUNTY.

5.11 Integration. This contract contains the entire agreement between COUNTY and AGENCY and
supersedes all prior written or oral discussions or agreements.

5.12 Successors in Interest. The provisions of this contract shall not be binding upon or inure to the
benefit of AGENCY's successors in interest without COUNTY's explicit written consent.

-5,13 Confidentiality. CONTRACTOR agrees that CONTRACTOR, its agents and employees shall
maintain the confidentiality of any consumer identifying information, written or otherwise, with
which they may come in contact, in accordance with alt applicable provigions of state and federal
statutes, rules and regulations, and shall comply with the same in the event of requests for
information by any person or federal, state or local agency.- In addition, the CONTRACTOR
acknowledges the existence of the Health Insurance Portability and Accountability Act of 1996
(HIPAA), PL 104-191, 45 CFR Parts 160-164, and agrees that CONTRACTOR and |
CONTRACTOR’s agents and employees will comply with all applicable requirements of HIPAA
related to the confidentiality of consumer records or other consumer identifying information.

6.0 Termination

6.1 Termination Without Cause. This contract may be terminated by mutual consent of both parties,
or by either party, upon ninety (90) days’ notice, in writing or delivered by certified mail or in
person.

6.2 Termination With Cause. COUNTY may terminate this contract effective upon delivery of written
' notice to AGENCY, or at such later date as may be established by COUNTY, under any of the
following conditions:

|
l
| 2.1 If the terms of the 2011-2013 Community Mental Health Provider (CMHP)
Intergovernmental Agreement between the COUNTY and the DEPARTMENT are




VALLEY VIEW CARE CENTER dba OREGON CITY RESIDENTIAL CENTER
2012-2013 AGENCY SERVICE CONTRACT for Community Mental Health Provider (CMHP) Services
Page 6 of 31

8.3

6.4

622

6.2.3

6.2.4

6.2.5

6.2.6

8.2.7

5.2.8

modified, changed or interpreted in such a way that the services are no longer allowable
or appropriate for purchase under this contract or are no longer eligible for the funding
authorized by this contract.

The termination, suspension or expiration of the 2009-2011 Community Mental Health
Provider (CMHP) Intergovernmental Agreement between the COUNTY and the
DEPARTMENT.

If COUNTY funding from federal, state, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the indicated quantity of services. The contract
may be modified to accommedate a reduction in funds.

If the COUNTY has evidence that AGENCY has endangered or is endangering the heaith
or safety of consumers, staff or the public. AGENCY shall ensure the orderly and
reasonable transfer of care in progress with consumers and shall work with COUNTY
staff to accomptish the same.

The lapse, relinquishment, suspension, expiration, cancellation or termination of any
required license, certification or qualification of AGENCY, or the lapse relinquishment,
suspension, expiration, cancellation or termination of AGENCY’s insurance as required in
this coniract. :

AGENGY's filing for protection under United States Bankruptcy Code, the appointment of
a receiver to manage AGENCY's affairs, or the judicial declaration that AGENCY is
insolvent.

If AGENCY fails to perform any of the other provisions of this contract, or fails to pursue
the work of this contract in accordance with its terms, and after written notice from the
COUNTY, fails-to comect such failures within ten {10) business days or such longer
period as COUNTY may authorize.

Debarment and Suspension. COUNTY shali not permit any person or entify to be an
AGENCY if the person or entity is listed on the non-procurement portion of the General
Service Administration’s “List of Parties Excluded from Federal Procurement or Non-
procurement Programs” in accordance with Execufive Orders MNo. 12,549 and No. 12,689,
“Debarment -and Suspension”. (See 45 CFR part 76). This list contains the names of
parties debarred, suspended, or otherwise excluded by agencies, and contractors
declared ineligible under statutory authority other than Executive Order No. 12549.
COUNTY shall require all AGENCYS with awards that exceed the simplified acquisition
threshold to provide the required certification regarding their exclusion status and that of
their principals prior to award.

Notice of Default. COUNTY may also issue a written notice of default (including breach of
contract) to AGENCY and terminate the whole or any part of this contract if AGENCY
substantially fails to perform the specific provisions of contract. The rights and remedies of
COUNTY related to default (including breach of contract) by CONTRACTOR shall not be
exclusive and are in addition to any other rights and remedies provided by law or under this
contract.

Transition. Any such termination of this contract shall be without preiudice to any obligations or
lizbilities of either party already accrued prior to such termination.
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7.0 Notlces
Ifto AGENCY: Ifto COUNTY:
\fai[ay View Care Center dba . Clackamas County Chmmualty Health Division
dba Oregon City Residential Center - Aftention: Contract Administration
Desi Kruager 2061 Kaen Road, # 357
515 10" Strest Cregon City, OR 87045

Oregon City, OR 57045

This contract consists of seven (7) sections plus the following attachiments which by this refersnce are

incarporated herein;
Exhinit 1 Definltiong
Exhibit 2 Scope of Wank
Exhibit 3 Compensation and Payment
Exhikit 4 Geaneral Terms and Conditiong
Exhibit 5 Speclal Terms and Conditions
Exhibit & Requlted Federal Terms and Conditions
Exhibit 7 Vendor Terms and Conditions

Attachment 1 Rate Chart Consolidated by Provider Report
- Attachment2  County Financial Report Form

IN WITNESS WHEREOF, the parties hereto have caused this contract to be exacuted by their duly
authorized officars. :

VALLEY VIEW CARE GENTERS CLACKAMAS COUNTY

dba OREGON CITY RESIDENTIAL CENTER Commissioner: Charlotts Lehan, Chalr
W M Commissioner: Jim Bemard
By: —

Commissioner. Jamig Damon

Art Johnson, Qwner Commissiohsr: Ann Lininger
&/v /8 / L2 Commissioner: Paul SaVags

Data i

515 = 10" Straat Signing on Behalf of the Beard:
Street Address

Cregon Cify, Oregon 97045
City/State/Zip .

{503)658-0855 | (503)857-4212 Cindy Becker, Director
Phohe !/ Fax Health, Housing and Human Services Department

SMAdmMINVCONTRACTS\BEHAVIORAL HEALTH\Expense\Valley View Cara Canlers dba Qpegon Clly Rusidential Car\GMHP
Eervices\2012.06-30A8Ceontract.doa




Health, Housing A /Q

& Human Services Cindy Becker

CLACKAMAS COUNTY . Director

June 28, 2012

Board of Commissioners
Clackamas County

Members of the Board:

Approval of an Agency Service Contract with
Meadows Courtyard for '
Community Mental Health Provider Services

Clackamas County Behavioral Health Division of the Health, Housing and Human Services
Department requests the approval of an Agency Service Contract renewal with Meadows Courtyard
for Community Mental Health Provider services.

This agency will provide residential treatment services to consumers with mental/emotional disorders.
These services include 24-hour care, supervision, training and support. These services were
previously approved by the Board on June 25, 2009.

This contract has no upper limit. It is funded with the 2011-2013 Community Mental Health Provider
Agreement through the Oregon Department of Human Services — Oregon Health Authority. No
County General Funds are involved. County Counsel has reviewed and approved this agreement as
part of the H3S contract standardization project. The contract is effective July 1, 2012 and terminates
on June 30, 2013.

Recommendation

We recommend the approval of this contract and that Cindy Becker be authorized to sign on behalf of
the Board of County Commissioners.

Respectfully submitted,

Ci Becker
Director

For information on this issue or copies of attachments,
Please contact Emily M. Zwetzig/Office of Business Services at (503)742-5318.

Healthy Famities. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 « Phone: 503-650-5697 » Fax: 503-655-B677 « www clackamas.us




AGENCY SERVICE CONTRACT

This Agency Service Contract is between Clackamas County acting by and through its Health, Housing and
Human Services Department, Behavioral Health Division, hereinafter called "COUNTY," and MEADOWS
COURTYARD, hereinafter called "AGENCY.” Throughout this contract and all exhibits, the term-
"DEPARTMENT" shall refer to and mean the State of Oregon, Oregon Health Authority.

The services set forth under this Agency Service Contract reflect required pass-through language from the
2011-2013 Community Mental Health Provider (CMHP) Intergovernmental Agreement between the
COUNTY and the DEPARTMENT.

1.0

2.0

3.0

CONTRACT

Engagement

COUNTY hereby engages AGENCY to provide services as described in Exhibit 2, Scope of Work,
attached hereto and incorporated herein. This contract sets forth the terms under which AGENCY will
provide the following services:

¢ MHS 201 Non-Residential Adult Mental Health Services {Desighated)
+ MHS 35 Older/Disabled Adult MH Services.
Term

Services provided under the terms of this contract shall commence on July 1, 2012 and shall end on
June 30, 2013 unless terminated by one or both parties as provided below.

Compensation and Fiscal Records

3.1 Compensation. COUNTY shall compensate AGENCY as specified in Exhibit 3, Compensation
and Payment. The payment shall be full compensation for work performed, for services
rendered, and for all labor, materials, supplies, equipment, mileage, and incidentals necessary to
perform the work and services.

3.2 Withholding of Contract Payments. Notwithstanding any other payment provision of this
contract, should AGENCY fail to submit required reports when due, or submit reports which
appear patently inaccurate or inadequate on their face, or fail to perform or document the
performance of contracted services, COUNTY shall immediately withhold payments hereunder.
Such withholding of payment for cause may continue until AGENCY submits required reports,
performs required services, or establishes to COUNTY’s satisfaction that such failure arose out
of causes beyond the control, and without the fault or negligence, of AGENCY.

3.3 Record and Fiscal Control System. All payroll and financial records pertaining in whole or in part
to this contract shall be clearly identified and readily accessible. Such records and documents
should be retained for a period of three (3) years after receipt of final payment under this
contract and all other pending matters are closed.

3.4 Access to Records and Facilities. COUNTY, DEPARTMENT, the Secretary of State's Office of
the State of Oregon, the Federal Government, and their duly authorized representatives shall
have access to the books, documents, papers and records of AGENCY that are directly refated to
this contract, the funds paid to AGENCY hereunder, or any services delivered hereunder for the
purpose of making audits, examinations, excerpts, and transcripts. In addition, AGENCY shall
permit authorized representatives of COUNTY and DEPARTMENT to perform site reviews of all
services delivered by AGENCY hereunder.
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If an audit discloses that paymenis to AGENCY were in excess of the amount to which AGENCY
was entitled, then AGENCY shall repay the amount of the excess fo COUNTY.

4.0 Manner of Performance

5.0

4.1

4.2

4.3

4.4

Compliance with Applicable Laws and Regulations. AGENCY shall comply with all Federal,
State, local laws and ordinances applicable to the work to be done under this contract.

Precedence. A requirement listed both in the main boilerplate of this contract and in an Exhibit,
the Exhibit shall take precedence.

Subcontracts. AGENCY shall not enter into any subcontracts for any of the work scheduled
under this contract without obtaining prior written appraval from CQUNTY.

Independent Contractor. AGENCY cerifies that it is an independent contractor and not an
employee or agent of COUNTY, State, or Federal Government as those terms are used in ORS
30.265. Responsibility for all taxes, assessments, and any other charges imposed upon
employers shall be the sole responsibility of AGENCY.

General Conditions

5.1

52

Indemnification. AGENCY agrees to indemnify, save, hold harmless, and defend COUNTY, its
officers, commissioners and employees from and against all claims and actions, and all expenses
incidental fo the investigation and defense thereof, arising out of actions, suits, claims or demand
atiributable in whole or in part to the acts or omissions of AGENCY, and AGENCY's officers,
agents, and employees, in performance of this coniract.

AGENCY shall defend, save, hold harmless and indemnify the State of Oregon, AMH/SPD and
their officers, agents and employees from and against all claims, suits, actions, damages,
liabilities, costs and expenses of whatsoever nature resuiting from, arising out of, or relating to the
activities or omissions of AGENCY, or its agents or employees under this contract.

if AGENCY is a public body, AGENCY's liability under this contract is subject to the limitations of
the Oregon Tort Claims Act.

Ingurance. During the term of this Agreement, CONTRACTOR shall maintain in force at its own
expense each insurance noted below:

5.2.1 Commercial General Liability

Required by COUNTY [J] Not required by COUNTY

CONTRACTOR shall obtain, at CONTRACTOR’s expense, and keep in effect during the
terrn of this Agreement, Commercial General Liability Insurance covering bodily injury
and property damage on an “occurrence” form in the amgount of not less than $1,000,000
per occurrence/ $2,000,000 general aggregate for the protection of COUNTY, its officers,
commissioners, and employees. This coverage shall include Contractual Liability
insurance for the indemnity provided under this Agreement. This policy(s) shall be
primary insurance as respects to the COUNTY. Any insurance or self-insurance
maintained by COUNTY shall be excess and shall not confribute it.
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5.2,

5.3

522

523

524

Commercial Automobile Liability

X Required by COUNTY [ Not required by COUNTY

CONTRACTOR shall also obtain at CONTRACTOR's expense, and keep in effect during
the term of the Agreement, “Symbol 1" Commercial Automobile Liability coverage including
coverage for all owned, hired, and non-owned vehicles. The combined single limit per
occurrence shall not be less than $1,000,000.

Professional Liability
X Required by COUNTY ‘ [J Not required by COUNTY

CONTRACTOR agrees to furnish COUNTY evidence of professional liability insurance in
the amount of not less than $1,000,000 combined single limit per occurrence/$2,000,000
general annual aggregate for malpractice or errors and omissions coverage for the
protection of COUNTY, its officers, commissioners and employees against liability for
damages because of personal injury, bodily injury, death, or damage to property,
including loss of use thereof, and damages because of negligent acts, errors and
omissions in any way related to this Agreement. COUNTY, at its option, may require a
complete copy of the above policy.

Additional Insured Provisions. The insurance, other than the professional liability
insurance, Workers' Compensation, and Personal Automobile Liability insurance, shall
include "Clackamas County, its commissioners, agents, officers, and employees” as an
additional insured.

Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days written notice by
CONTRACTOR to COUNTY. Any failure to comply with this provision will not affect the
insurance coverage provided to COUNTY. The 60 days notice of cancellation provision shall be
physically endorsed on to the policy.

52.6

527

52.8

529

Insurance Carrier Rating. Coverages provided by AGENCY must be underwriiten by an
insurance company deemed acceptable by COUNTY. Insurance coverage shall be
provided by companies admitted to do business in Oregon or, in the alternative, rated A-
or better by Best's Insurance Rating. COUNTY reserves the right to reject all or any
insurance carrier(s) with an unacceptable financial rating.

Certificates of Insurance. As evidence of the insurance coverage required by this
contract, AGENCY shall furnish a Certificate of Insurance to COUNTY. No contract shall
be in effect until the required cerificates have been received, approved and accepted by
COUNTY. The certificate will specify that all insurance-related provisions within this
contract have been complied with. A renewal certificate will be sent to COUNTY 10 days
prior to coverage expiration.

Primary Coverage Clarification. AGENCY’s coverage will be primary in the event of a
loss.

Cross Liability Claugse. A cross-liability or separation of insureds condition will be
included in all general liability, professional [iability, and errors and omissions policies
required by this contract.

Controlling State Law. This éontract shall be governed and construed in accordance with the

laws of the State of Oregon. Any action or suit involving this contract shall be filed and tried
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54

5.5

5.5

57

5.8

5.9

within the Circuit Court for Clackamas County, State of Oregon. Provided however, that if any
such action may only be brought in a federal forum, it shall be brought and conducted
exclusively within the U.S. District Court, for the District of Oregon.

Amendments. The terms of this contract shall not be waived, altered, modified, supplemented or
amended, in any manner whatsoever, except by written instrument signed by AGENCY and
COUNTY.

Severability. If any term or provision of this contract is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms or
provisions shall not be affected, and the rights and obligations of the parties shall be construed
and enforced as if the contract did not contain the particular term or provision held to be invalid.

Waiver. The failure of either party to enforce any provision of this contract shall not constitute a
waiver of that or any other provision.

Future Support. COUNTY makes no commitment of future support and assumes no chligation
for future support of the activity contracted herein except as set forth in this contract.

Oregon Constitutional Limitations. This contract is expressly subject to the debt limitation of
Oregon counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent
upon funds being appropriated therefore. Any provision herein, which would conflict with such
law, is deemed inoperative to that extent.

Public Contracting Requirements, Pursuant to the requirements of ORS 279B.020 and ORS
279B.220 through 279B.235 the following terms and conditions are made a part of this contract;

59.1 AGENCY shall:

a. Make payments promptly, as due, to all persons supplying to AGENCY labor or
materials for the prosecution of the work provided for in this confract.

b. Pay all contributions or amounts due the Industrial Accident Fund from such agency
or subcontractor incurred in performance of this contract.

¢. Not permit any lien or claim to be filed or prosecuted against COUNTY on account of
any labor or material furnished.

d. Pay to the Department of Revenue aill sums withheld from employees pursuant fo
ORS 316.167.

5.9.2 If AGENCY fails, neglects, or refuses to make prompt payment of any claim for labor or
services furnished to AGENCY or a subcontractor by any person in connection with this
contract as such claim becomes due, the proper officer representing COUNTY may pay
such claim to the person furnishing the labor or services and charge the amount of the
payment against funds due or to become due AGENCY by reaseon of this contract.

59.3 No person shall be employed for more than ten (10} hours in any one day, or more than
Forty (40) hours in any one week, except in cases of necessify, emergency or where the
public policy absolutely requires it, and in such cases, except in cases of contracts for
personal services as defined in ORS 279A.055, the employee shall be paid at least time
and one-half pay: (a) for all overtime in excess of eight (8) hours a day or 40 hours in any
one week when the work weeks five consecutive days, Monday through Friday; or for alt
overtime in excess of 10 hours in any one day or 40 hours in any one week when the
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work week is four consecutive days, Monday through Friday, and (b) for all work
performed on Saturday and on any legal holiday specified in ORS 279B.020.

In the case of contracts for personal services as described in ORS 278A.055, employees
shall be paid at least time and one-half for all overtime worked in excess of 40 hours in
any one week, except for individuals who are excluded under ORS 653-010 to 653.261 or
under 28 USC Section 201 to 209 from receiving overtime.

5.9.4. AGENCY shall promptly, as due, make payment to any person, partnership, association,
or corporation furnishing medical, surgical, and hospital care or other needed care and
attention incident to sickness or injury, to the employees of AGENCY, of all sums thai
AGENCY agrees to pay for the services and all moneys and sums that AGENCY
collected or deducted from the wages of its employees under any law, contract or
agreement for the purpose of providing or paying for the services.

5.9.5 AGENCY, ifit is an employer of one or more workers subject to workers’ compensation
coverage under ORS Chapter 656, shall qualify as an insured employer under ORS
656.017 as an exempt employer under ORS 656.126. Agency shall maintain employer
liability insurance with limits of $500,000 each accident, $500,000 disease each
employee, and $500,000 each policy limit.

5.9.6 AGENCY shall comply with Section 504 of the Rehabilitation Act of 1973, and Title V1 of
the Civil Rights Act of 1964.

5.10 Ownership of Work Product. All work products of the AGENCY which result from this contract
are the exclusive property of COUNTY.

5.11 Integration. This contract contains the entire agreement between COUNTY and AGENCY and
supersedes all prior written or oral discussions or agreements.

5.12 Successors in Interest. The provisions of this contract shall not be binding upon or inure fo the
benefit of AGENCY’s successors in interest without COUNTY’s explicit written consent.

5.13 Confidentiality. CONTRACTOR agrees that CONTRACTOR, its agents and employees shall
maintain the confidentiality of any consumer identifying information, written or otherwise, with
which they may come in contact, in accordance with all applicable provisions of state and federal
statutes, rules and regulations, and shall comply with the same in the event of requests for
information by any person or federal, state or local agency. In addition, the CONTRACTOR
acknowledges the existence of the Health Insurance Portability and Accountability Act of 1996
(HIPAA), PL 104-191, 45 CFR Parts 160-164, and agrees that CONTRACTOR and
CONTRACTOR's agents and employees will comply with all applicable requirements of HIPAA
related to the confidentiality of consumer records or other consumer identifying information.

6.0 Termination

6.1 Termination Without Cause. This contract may be terminated by mutuai consent of both parties,
or by either party, upon ninety (90) days’ notice, in writing or delivered by certified mail or in
person.

6.2 Termination With Cause. COUNTY may terminate this contract effective upon delivery of written
notice to AGENCY, or at such later date as may be established by COUNTY, under any of the
following conditions: '

6.2.1 If the terms of the 2011-2013 Community Mental Health %’rovider {CMHP)
Intergovernmental Agreement between the COUNTY and the DEPARTMENT are
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6.3

6.4

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

627

6.2.8

modified, changed or interpreted in such a way that the services are no longer allowable
or appropriate for purchase under this contract or are no lenger eligible for the funding
authorized by this contract.

The termination, suspension or expiration of the 2008-2011 Community Mental Health
Provider (CMHP} Intergovernmental Agreement between the COUNTY and the
DEPARTMENT.

If COUNTY funding from federal, state, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the indicated quantity of services. The contract
may be modified to accommodate a reduction in funds.

If the COUNTY has evidence that AGENCY has endangered or is endangering the heaith
or safety of consumers, staff or the public. AGENCY shall ensure the orderly and
reasonable transfer of care in progress with consumers and shall work with COUNTY
staff to accomplish the same.

The lapse, relinquishment, suspension, expiration, cancellation or termination of any
required license, certification or qualification of AGENCY, or the lapse relinquishment,
suspension, expiration, cancellation or termination of AGENCY’s insurance as required in
this contract.

AGENCY’s filing for protection under United States Bankruptcy Code, the appointment of
a receiver to manage AGENCY’s affairs, or the judicial declaration that AGENCY is
insolvent.

If AGENCY fails to perform any of the other provisions of this contract, or fails to pursue
the work of this contract in accordance with its terms, and after written notice from the
COUNTY, fails to correct such failures within ten (10) business days or such longer
period as COUNTY may authorize.

Debarment and Suspension. COUNTY shall not permit any person or entity to be an
AGENCY if the person or entity is iisted on the nen-procurement portion of the General
Service Administration’s "List of Parties Excluded from Federal Procurement or Non-
procurement Programs” in accordance with Executive Orders No. 12,549 and No. 12 689,
“‘Debarment and Suspension”. (See 45 CFR part 78). This list containg the names of
parties debarred, suspended, or otherwise excluded by agencies, and contractors
declared ineligible under statutory authority other than Executive Order No. 12548,
COUNTY shall require all AGENCYS with awards that exceed the simplified acquisition
threshold to provide the required certification regarding their exclusion status and that of
their principals prior to award.

Notice of Default. COUNTY may also issue a written notice of default {inciuding breach of
contract) to AGENCY and terminate the whole or any part of this contract if AGENCY
substantially fails to perform the specific provisions of contract. The rights and remedies of
COUNTY related to default (including breach of contract) by CONTRACTOR shall not be
exclusive and are in addition to any other rights and remedies provided by law or under this
confract.

Transition. Any such termination of this contract shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination.
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This contract consists of seven (7) sections plus the following attachmente which by this reference are
incorporated herein:

| Page 7 of 29
T.0 Notices
‘ If to AGENCY: If to COUNTY:
‘ Meadows Courtyard Clackamas County Community Health Division
| Pamalynn Richardson, President/Administrator Attention: Contract Administration
13837 Garden Meadows Drive 2051 Kaen Road, # 367
| Oregon City, OR 97045 Oregon City, OR 97045

Exhibit 1 Definitions
\ Exhibit 2 Scope of Work
Exhibit 3 Compensafion and Payment
Exhibit 4 General Terms and Conditiong
Exhibit & Special Terms and Conditions
Exhibit & Required Federal Terms shd Conditions

‘ Exhibit 7 Vendor Terms and Conditions
Aftachment 1 Rate Chart Consolidated by Provider Report
Attachment 2 County Financial Report Form

IN WITNESS WHEREQF, the parties hereto have caused this contract to be executed by thelr duly
authorized officers.

‘ MEADOWS COURTYARD CLACKAMAS COUNTY
Commissioner. Charlotte Lehan, Chair

. * Commissioner: Jim Bernard
By: gz’f/‘n A T L Commissioner: Jamie Damen
| Pamalynn Richg#dson, Presidenthdmlmsb'ator Commissioner: Ann Lininger
| éz 5’2 Commissioner: Paul Savas
Date
| _13837 Garden Meadows Drive Signing on Behalf of the Board:
‘ Street Address
_Oreqon City, Oregon 97045
City/State/Zlp
| 8113 / 7488 Cindy Becker, Director
Phone f Fax Health, Housing and Human Services Department

SAAMINCONTRACTSIBEHAYIORAL HEAL TH\EXpenze\Meadows CourtyardlCMHP Servicaet2073-06-30ASCeontract. doc
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CLACKAMAS COUNTY e Director

June 28, 2012

Board of Commissioners
Clackamas County

Members of the Board:

Approval of an Agency Service Contract with
Milwaukie Care Center, Inc. for
Community Mental Health Provider Services

Clackamas County Behavioral Health Division of the Health, Housing and Human Services
Depariment requests the approval of an Agency Service Contract renewal with Milwaukie Care
Center, Inc. for Community Mental Health Provider services.

This agency will provide residential treatment services to consumers with mental/emotional disorders.
These services include 24-hour care, supervision, training and support. These services were
previously approved by the Board on June 25, 2009.

This contract has no upper limit. It is funded with the 2011-2013 Community Mental Health Provider
Agreement through the Oregon Departmient of Human Services — Oregon Health Authority. No
County General Funds are involved. County Counsel has reviewed and approved this agreement as
part of the H3S contract standardization project. The contract is effective July 1, 2012 and terminates
on June 30, 2013.

Recommendation

We recommend the approval of this contract and that Cindy Becker be authorized to.sign on behalf of
the Board of County Commissioners.

Respeetfully supmitted,

/%

Cindy Becker
Director

For information on this issue or copies of attachments,
Please contact Emily M. Zwetzig/Office of Business Services at (503)742-5318,

Healthy Families. Streng Communities.
2051 Kaen Road #239, Oregon Clty, OR 97045 - Phone: 503-650-5697 » Fax: 503-655-8677 » www.clackamas. us




AGENCY SERVICE CONTRACT

This Agency Service Contract is between Clackamas County acting by and through its Health, Housing and
Human Services Department, Behavioral Health Division, hereinafter called "COUNTY," and MILWAUKIE
CARE CENTER, INC., hereinafter called "TAGENCY.” Throughout this contract and all exhibits, the term
"DEPARTMENT" shall refer to and mean the State of Oregon, Oregon Health Authority.

The services set forth under this Agency Service Contract reflect required pass-through language from the
2011-2013 Community Mental Health Provider (CMHP) Intergovernmental Agreement between the
COUNTY and the DEPARTMENT.

1.0

2.0

3.0

CONTRACT

Engagement

COUNTY hereby engages AGENCY to provide services as described in Exhibit 2, Scope of Work,
attached hereto and incorporated herain. This contract sets forth the terms under which AGENCY will
provide the following services:

» MHS 201 Non-Residential Adult Mental Health Services (Designated)
Term

Setvices provided under the terms of this contract shall commence on July 1, 2012 and shall end on
June 30, 2013 unless terminated by one or both parties as provided below.

Compensation and Fiscal Records

3.1 Compensation. COUNTY shall compensate AGENCY as specified in Exhibit 3, Compensation
and Payment. The payment shall be full compensation for work performed, for services
rendered, and for all labor, materials, suppties, equipment, mileage, and incidentals necessary to
perform the work and services.

3.2 Withholding of Contract Payments. Notwithstanding any other payment provision of this
contract, should AGENCY fail to submit required reports when due, or submit reports which
appear patently inaccurate or inadequate on their face, or fail to perform or document the
performance of contracted services, COUNTY shall immediately withhold payments hereunder.
Such withholding of payment for cause may continue until AGENCY submits required reports,
performs required services, or establishes to COUNTY’s safisfaction that such failure arose out
of causes beyond the control, and without the fault or negligence, of AGENCY.

3.3 Record and Fiscal Control System. All payroli and financial records pertaining in whole or in part
to this contract shall be clearly identified and readily accessible. Such records and documents
should be retained for a pericd of three (3} years after receipt of final payment under this
contract and all other pending matters are closed.

3.4 Access to Records and Faciliies. COUNTY, DEPARTMENT, the Secretary of State's Office of

the State of Oregon, the Federal Government, and their duly authorized representatives shall
have access to the books, documents, papers and records of AGENCY that are directly related to
this contract, the funds paid to AGENCY hereunder, or any services delivered hereunder for the
purpose of making audits, examinations, excerpts, and transcripts. In addition, AGENCY shall
permit authorized representatives of COUNTY and DEPARTMENT to perform site reviews of all
services delivered by AGENCY hereunder.
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If an audit discloses that payments to AGENCY were in excess of the amount to which AGENCY
was entitled, then AGENCY shall repay the amount of the excess to COUNTY.

40 Manner of Performance

5.0

4.1

4.2

43

4.4

Compliance with Applicable Laws and Regulations. AGENCY shall comply with all Federal,
State, local laws and ordinances applicable to the work to be done under this contract.

Precedence. A requirement listed both in the main bailerplate of this contract and in an Exhibit,
the Exhibit shall take precedence,

Subconiracts. AGENCY shall not enter inte any subcontracts for any of the work scheduled
under this contract without obtaining prior written approval from COUNTY.

Independent Confractor. AGENCY certifies that it is an independent contractor and not an
employee or agent of COUNTY, State, or Federal Government as those terms are used in ORS
30.265. Responsibility for all taxes, assessments, and any other charges imposed upon
employers shall be the sole responsibility of AGENCY.

General Conditions

51

52

Indemnification. AGENCY agrees to indemnify, save, hold harmless, and defend COUNTY, its
officers, commissioners and employees from and against all claims and actions, and all expenses
incidental to the investigation and defense thereof, arising out of actions, suits, claims or demand
attributable in whole or in part to the acts or omissions of AGENCY, and AGENCY’s officers,
agents, and employees, in performance of this contract.

AGENCY shall defend, save, hold harmless and indemnify the State of Oregon, AMH/SPD and
their officers, agents and employees from and against all claims, suits, actions, damages,
liabilities, costs and expenses of whatscever nature resulting from, arising out of, or relating to the
activities or omissions of AGENCY, or its agents or employees under this contract.

If AGENCY is a public body, AGENCY’s liability under this contract is subject to the limitations of
the Oregon Tort Claims Act.

Insurance. During the term of this Agreement, CONTRACTOR shall maintain in force at its own

expense each insurance noted below:

5.2.1 Commercial General Liahility
Required by COUNTY [J Not required by COUNTY

CONTRACTOR shall obtain, at CONTRACTOR's expense, and keep in effect during the
term of this Agreement, Commercial General Liability Insurance covering bodily injury
and property damage on an "occurrence” form in the amount of not less than $1,000,000
per occurrence/ $2,000,000 general aggregate for the protection of COUNTY, its officers,
commissioners, and employees. This coverage shall include Contractual Liability
insurance for the indemnity provided under this Agreement. This policy(s) shall be
primary insurance as respects to the COUNTY. Any insurance or self-insurance
maintained by COUNTY shall be excess and shall not contribute it.
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5.2

5.3

5.2.2 Commercial Automobile Ligbility
[KX Required by COUNTY ] Not required by COUNTY

CONTRACTOR shall also obtain at CONTRACTOR's expense, and keep in effect during
the term of the Agreement, "Symbol 1” Commercial Automobile Liability coverage including
coverage for all owned, hired, and non-owned vehicles. The combined single limit per
occurrence shall not be less than $1,000,000.

5.2.3 Professional Liability
Required by COUNTY [0 Not required by COUNTY

CONTRACTOR agrees to furnish COUNTY evidence of professional liability insurance in
the amount of not less than $1,000,000 combined single limit per occurrence/$2,000,000
general annual aggregate for malpractice or errors and omissions coverage for the
protection of COUNTY, its officers, commissioners and employees against liability for
damages because of personal injury, bodily injury, death, or damage io property,
including loss of use thereof, and damages because of negligent acts, errors and
omissions in any way related to this Agreement. COUNTY, at its option, may require a
- complete copy of the above policy.

5.2.4 Additional Insured Provisions. The insurance, other than the professional liability
insurance, Workers' Compensation, and Personal Automobile Liability insurance, shall
include "Clackamas County, its commissioners, agents, officers, and employees” as an
additional insured.

Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days written notice by
CONTRACTOR to COUNTY. Any failure to comply with this provision will not affect the
insurance coverage provided to COUNTY. The 680 days nofice of cancellation provision shall be
physically endorsed on fo the policy.

526 [Insurance Carrier Rating. Coverages provided by AGENCY must be underwritten by an
insurance company deemed acceptable by COUNTY. Insurance coverage shall be
provided by companies admitted to do business in Oregon or, in the alternative, rated A-
or beiter by Best's Insurance Rating. COUNTY reserves the right to reject all or any
insurance carrier(s) with an unacceptable financial rating.

5.2.7 Certificates of Insurance. As evidence of the insurance coverage required by this
contract, AGENCY shall furnish a Certificate of Insurance to COUNTY. No coniract shall
be in effect until the required certificates have been received, approved and accepted by
COUNTY. The certificate will specify that all insurance-related provisions within this
contract have been complied with. A renewal cerificate will be sent to COUNTY 10 days
prior to coverage expiration.

52.8 Primary Coverage Clarification. AGENCY’s coverage wili be primary in the event of a
loss.

52.9 Cross Liability Clause. A cross-liability or separation of insureds condition will be
included in all general liability, professional hab1l|ty, and errors and omissions policies
required by this contract.

Controlling State Law. This contract shall be governed and construed in accordance with the

laws of the State of Oregon. Any action or suit involving this contract shall be filed and tried
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54

5.5

5.6

57

5.8

58

within the Circuit Court for Clackamas County, State of Oregon. Provided however, that if any
such action may only be brought in a federal forum, it shall be brought and conducted
exclusively within the U.S. District Court, for the District of Oregon.

Amendments. The terms of this contract shall not be waived, altered, modified, supplemented or
amended, in any manner whatsoever, except by written instrument signed by AGENCY and
COUNTY.

Severability. If any term or provision of this contract is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms or
provisions shall not be affected, and the rights and obligations of the parties shall be construed
and enforced as if the contract did not contain the particular term or provision held to be invalid.

Waiver. The failure of either party to enforce any provision of this contract shall not constitute a
waiver of that or any other provision.

Future Support. COUNTY makes no commitment of future support and assumes no obligation
for future support of the activity contracted herein except as set forth in this contract.

Oregon Constitutional Limitations. This contract is expressly subject to the debt limitation of
Oregon counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent
upon funds being appropriated therefore. Any provision herein, which would conflict with such
law, is deemed inoperative to that extent.

Public Contracting Requirements. Pursuant to the reqguirements of ORS 278B.020 and ORS
279B.220 through 278B.235 the following terms and conditions are made a part of this contract:

5.9.1 AGENCY shall:

a. Make payments promptly, as due, to all persons supplying to AGENCY labor or
materials for the prosecution of the work provided for in this contract,

b. Pay all contributions or amounts due the Industrial Accident Fund from such agency
or subcontractor incurred in performance of this contract.

c. Not permit any lien or claim to he filed or prosecuted against COUNTY on account of
any labor or material furnished.

d. Pay to the Department of Revenue all sums withheld from employees pursuant to
ORS 316.167.

582 If AGENCY fails, neglects, or refuses to make prompt payment of any claim for labor or
services furnished to AGENCY or a subcontractor by any person in connection with this
contract as such claim becomes due, the proper officer representing COUNTY may pay
such claim to the person furnishing the labor or services and charge the amount of the
payment against funds due or to become due AGENCY by reason of this contract.

5.9.3 No person shall be employed for more than fen (10) hours in any one day, or more than
Forty {40) hours in any one week, except in cases of necessity, emergency or where the
public policy absolutely requires it, and in such cases, except in cases of contracts for
personal services as defined in ORS 279A.055, the employee shall be paid at least time
and one-half pay: (a) for all overtime in excess of eight (8) hours a day or 40 hours in any
one week when the work weeks five consecutive days, Monday through Friday; or for all
overtime in excess of 10 hours in any one day or 40 hours in any one week when the
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work week is four consecutive days, Monday through Friday; and (b) for all work
performed on Saturday and on any legal holiday specified in ORS 279B.020.

In the case of contracts for personal services as described in ORS 278A.055, employees
shall be paid at least time and one-half for all overtime worked in excess of 40 hours in
any one week, except for individuals who are excluded under ORS 653-010 to 653.261 or
under 29 USC Section 201 to 209 from receiving overtime.

5.94. AGENCY shall promptly, as due, make payment to any person, partnership, association,
or corporation furnishing medical, surgical, and hospital care or other needed care and
attention incident to sickness or injury, to the employees of AGENCY, of all sums that
AGENCY agress to pay for the services and all moneys and sums that AGENCY

- collected or deducted from the wages of its employees under any law, confract or
agreement for the purpose of providing or paying for the services.

5.9.5 AGENCY, if it is an employer of one or more workers subject to workers’ compensation
coverage under ORS Chapter 656, shall qualify as an insured employer under ORS
656.017 as an exempt employer under ORS 656.126. Agency shall maintain employer
liability insurance with limits of $500,000 each accident, $500,000 disease each
employee, and $500,000 each policy limit.

5.9.6 AGENCY shall comply with Section 504 of the Rehabilitation Act of 1973, and Title VI of
the Civil Rights Act of 1564.

5.10 Ownership of Work Product. All work products of the AGENCY which resuit from this contract
are the exclusive property of COUNTY.

5.11 Integration. This contract contains the entire agreement between COUNTY and AGENCY and
supersedes all prior written or oral discussions or agreements.

5.12 Successors in Interest. The provisions of this contract shall not be binding upon or inure to the
benefit of AGENCY's successors in interest without COUNTY’s explicit written consent.

5.13 Confidentiality. CONTRACTOR agrees that CONTRACTOR, its agents and employees shall
maintain the confidentiality of any consumer identifying information, written or otherwise, with
which they may come in contact, in accordance with all applicable provisions of state and federal
statutes, rules and regulations, and shall comply with the same in the event of requests for
information by any person or federal, state or local agency. In addition, the CONTRACTOR
acknowledges the existence of the Health Insurance Portability and Accountability Act of 1996
{HIPAA), PL 104-191, 45 CFR Parts 160-164, and agrees that CONTRACTOR and
CONTRACTOR's agents and employees will comply with all applicable requirements of HIPAA
related to the confidentiality of consumer records or other consumer identifying information.

6.0 Termination
6.1 Termination Without Cause. This contract may be terminated by mutual consent of beth parties,

or by either party, upon ninety (90) days’ notice, in writing or delivered by certified mail or in
person.

6.2 Termination With Cause. COUNTY may terminate this contract effective upon delivery of written
notice to AGENCY, or at such later date as may be established by COUNTY, under any of the
following conditions:

8.2.1 f the terms of the 20112013 Community Mental Health Provider (CMHP)
Intergovernmental Agreement between the COUNTY and the DEPARTMENT are
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6.3

€64

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

8.2.7

6.2.8

madified, changed or interpreted in such a way that the services are no longer allowable
or appropriate for purchase under this contract or are no longer eligible for the funding
authorized by this contract,

The termination, suspension or expiration of the 2009-2011 Community Mental Health
Provider (CMHP) intergovernmental Agreement between the COUNTY and the
DEPARTMENT.

If COUNTY funding from federal, state, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the indicated quantity of services. The contract
may be modified to accommodate a reduction in funds.

If the COUNTY has evidence that AGENCY has endangered or is endangering the health
or safety of consumers, staff or the public. AGENCY shall ensure the orderly and
reasonable transfer of care in progress with consumers and shall work with COUNTY
staff to accomplish the same.

The lapse, relinquishment, suspension, expiration, cancellation or fermination of any
required license, cerification or qualification of AGENCY, or the iapse relinquishment,
suspension, expiration, cancellation or termination of AGENCY's insurance as required in
this contract.

AGENCY's filing for protection under United States Bankruptcy Code, the appointment of
a receiver to manage AGENCY’s affairs, or the judicial declaration that AGENCY is
insolvent.

If AGENCY fails to perform any of the other provisions of this contract, or fails to pursue
the work of this contract in accordance with its terms, and after written notice from the
COUNTY, fails to correct such failures within ten (10) business days or such longer
period as COUNTY may authorize.

Debarment and Suspension. COUNTY shall not permit any person or entity to be an
AGENCY if the person or entity is listed on the non-procurement portion of the General
Service Adminisiration’s ‘List of Parties Excluded from Federal Procurement or Non-
procurement Programs” in accordance with Executive Orders No. 12,549 and No. 12,689,
“‘Debarment and Suspension”. (See 45 CFR part 76). This list contains the names of
parties debarred, suspended, or otherwise excluded by agencies, and contractors
declared ineligible under statutory authority other than Executive Order No. 12549,
COUNTY shall require all AGENCYS with awards that exceed the simplified acquisition
thresheld to provide the required certification regarding their exclusion status and that of
their principals prior to award.

Notice of Default. COUNTY may also issue a written notice of default {including breach of

contract) to AGENCY and terminate the whole or any part of this contract if AGENCY
substantially fails to perform the specific provisions of confract. The rights and remedies of
COUNTY related to default {including breach of contract) by CONTRACTOR shall not be
exclusive and are in addition to any other rights and remedies provided by law or under this
contract.

Transition. Any such termination of this contract shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination.
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7.0 Notices
If to AGENCY: If to COUNTY:
Mitwaukie Care Center, Inec. Ciackamas County Communily Health Division
Jannice Steeves, President Attention: Contract Administration
14107 SE Redwood Avenue 2051 Kaen Road, # 367
Milwaukie, OR, 87267 Oregon City, OR 97045

This contract consists of seven (7) sections plus the following attachments which by this reference are
incorporated herein:

Exhibit 1 Definitions

Exhibit 2 Scope of Work

Exhibit 3 Compensation and Payment

Exhibit 4 General Terns and Conditions

Exhibit § Special Terms and Conditicns

Exhibit & Required Fadearal Terms and Conditions
Exhibit 7 Vendor Terms and Conditions

Attachment 1 Rate Chant Consolidated by Provider Report
Attachment 2 County Financial Report Form

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed by their duly
authorized officers.

MILWAUKIE CARE CENTER, INC. CLACKAMAS COUNTY

0 Commissioner: Charlofte Lehan, Chair
§ Commissicner: Jim Bernard
By: A rtous A!Jm

# Jannicg Ste ves, Preside

Commissioner: Jamie Damon
Commissieher: Ann Lininger

/5l Commissioner: Paul Savas

Date ‘

14107 SE Redwood Avenue Signing on Behalf of the Board:
Street Address

Milwaukie, Qregon 97267
City/State/Zip .

(5031668-1077 f_ (503)659-7370 Cindy Becker, Director
Phone ! Fax Health, Housing and Human Services Department

SVAIMINCONTRACTSIBEHAVIORAL HEALTH\Expansa\Milvaukie Care Certer, INGCMHP Services\2013-06-30ASCoontracldoc
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EXHIBIT 1
DEFINITIONS
Whenever used in this Agency Service Contract, the following terms shall have the meanings set forth below;

"Agency”: Entity contracted by County

“Allowable Costs" the costs described in OMB Circular A-87 except to the extent such costs are limited or
excluded by other provisions of this contract

“AMH". the State of Oregon, Department of Human Services, Addictions and Mental Health
“Client Prior Authorization" or “CPA"™: an authorization submitted to DEPARTMENT by COUNTY, if and to

the extent permitted by the applicable service description, submitted to DEPARTMENT by AGENCY for a
particular service to a particular individual that specifies:

(a) the service

{b) the agency

{c) the individual to receive service who satisfies the eligibility requirements for that service

(d) a period of time during which funding for service is authorized to the specified individual

{e) a monthly, daily or hourly rate for delivery of specified service that does not exceed the amount
authorized in all other CPAs on any day during the period of time specified in the CPA and all funds
specified in the PPA for a period of time that includes that day

“Client Process Monitoring System {CPMS)”: means DEPARTMENT’s information system that tracks and
documents service delivery or any successor system designated by DEPARTMENT

"Community Mental Health Program” or “CMHP". a centrally organized and coordinated program of services
for perscns with mental/femotional disorders and addiction dependencies operated by, or contractually
affiliated with a Local Mental Health Authority and operated in a specific gecgraphic area of the State of
Oregon

“Consumer”. with respect to a particular service provided by Agency, any individual receiving that service, in
whole or in part, with funds provided under this contract

“Contract”. This Agency Service Contract between COUNTY and AGENCY for the provision of services.

“Contract Settlement> DEPARTMENT's reconciliation, after termination of this contract, of amounts
disbursed to AGENCY through the COUNTY with amounts obligated under this contract.

“County”: Clackamas County Behavioral Health Division

‘Department™ State of Oregon, Oregon Health Authority. Department contracts with County to establish
and finance community mental health and addiction programs. County, in furm, subcontracts cerfain services
to Agency.

“OHA" Oregon Health Authority of the State of Cregon

“OAR”: Oregon Administrative Rule as it applies to AMH

“SPD”. the State of Oregon, Department of Human Services, Seniors and People with Disabilities
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June 28, 2012

Board of Commissioners
Clackamas County

Members of the Board:

Approval of an Agency Service Contract with
Princeton Village Assisted Living for
Community Mental Health Provider Services

Clackamas County Behavioral Health Division of the Health, Housing and Human Services
Department requests the approval of an Agency Service Contract renewal with Princeton Village
Assisted Living for Community Mental Heaith Provider services.

This agency will provide residential treatment services to consumers with mental/emotional disorders.
These services include 24-hour care, supervision, fraining and support. These services have not
previously been approved by the Board.

This contract has no upper limit. It is funded with the 2011-2013 Community Mental Health Provider
Agreement through the Cregon Departrment of Human Services — Oregon Health Authority. No
County General Funds are involved. County Counsel has reviewed and approved this agreement as
part of the H3S contract standardization project. The contract is effective July 1, 2012 and terminates
on June 30, 2013.

Recommendation

We recommend the approval of this contract and that Cindy Becker be authorized to sign on behalf of
the Board of County Commissioners.

Respectfully submitted,

o

Cindy Bec
Director

For information on this issue or copies of attachments,
Please contact Emily M. Zwetzig/Office of Business Services at (503)742-5318,

Heaithy Families. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 * Phone: 503-650-5697 - Fax: 503-655-8677 « www.clackamas.us

$.




AGENCY SERVICE CONTRACT

This Agency Service Contract is between Clackamas County acting by and through its Health, Housing and
Human Services Department, Behavioral Health Division, hereinafter called "COUNTY " and PRINCETON
VILLAGE ASSISTED LIVING, hereinafter called "AGENCY." Throughout this contract and all exhibits, the
term "DEPARTMENT" shall refer to and mean the State of Oregon, Oregon Health Authority.

The services set forth under this Agency Service Contract reflect required pass-through language from the
2011-2013 Community Mental Health Provider (CMHP) Intergovernmental Agreement between the
COUNTY and the DEPARTMENT.

CONTRACT

1.0 Engagement

2.0

3.0

COUNTY hereby engages AGENCY to provide services as described in Exhibit 2, Scope of Work,
attached hereto and incorporated herein. This contract sets forth the terms under which AGENCY will
provide the following services:

e« MHS 201 Non-Residential Adult Mental Health Services — Designated
Term

Services provided under the terms of this contract shall commence on July 1, 2012 and shall end on
June 30, 2013 unless terminated by one or both parties as provided below.

Compensation and Fiscal Records

3.1 Compensation. COUNTY shall compensate AGENCY as specified in Exhibit 3, Compensation
and Payment. The payment shall be full compensation for work performed, for services
rendered, and for all labor, materials, supplies, equipment, mileage, and incidentals necessary to
perform the work and services.

3.2 Withholding of Contract Payments. Notwithstanding any other payment provision of this
contract, should AGENCY fail to submit required reports when due, or submit reporis which
appear patently inaccurate or inadequate on their face, or fail to perform or document the
performance of contracted services, COUNTY shall immediately withhold payments hereunder.
Such withholding of payment for cause may continue until AGENCY submits required reporis,
performs required services, or establishes to COUNTY’s satisfaction that such failure arose out
of causes beyond the control, and without the fault or negligence, of AGENCY.

3.3 Record and Fiscal Control System. All payroll and financial records pertaining in whole or in part
to this contract shall be clearly identified and readily accessible. Such records and documents
should be retained for a period of three (3) years after receipt of final payment under this
contract and all other pending matters are closed.

3.4 Access to Records and Fagilities. COUNTY, DEPARTMENT, the Secretary of State’s Office of

the State of Oregon, the Federal Government, and their duly authorized representatives shall
have access to the bocks, documents, papers and records of AGENCY that are directly related to
this contract, the funds paid to AGENCY hereunder, or any services delivered hereunder for the
purpose of making audits, examinations, excerpts, and transcripts. In addition, AGENCY shall
permit authorized representatives of COUNTY and DEPARTMENT to perform site reviews of all
services delivered by AGENCY hereunder.
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If an audit discloses that payments to AGENCY were in excess of the amount to which AGENCY
was entitled, then AGENCY shall repay the amount of the excess to COUNTY,

4.0 Manner of Perfformance

5.0

4.1

4.2

4.3

4.4

Compliance with Applicable Laws and Regulations. AGENCY shall comply with all Federal,
State, local laws and ordinances applicable to the work to be donhe under this contract.

Precedence. A requirement listed both in the main boilerplate of this contract and in an Exhibit,
the Exhibit shall take precedence.

Subcontracts. AGENCY shall not enter info any subcontracts for any of the work scheduled
under this contract without obtaining prior written approval from COUNTY.

independent Contractor, AGENCY certifies that it is an independent contractor and not an
employee or agent of COUNTY, State, or Federal Government as those terms are used in ORS
30.265. Responsibility for all taxes, assessments, and any other charges imposed upon
employers shall be the sole responsibility of AGENCY.

General Conditions

51

52

Indemnification. AGENCY agrees to indemnify, save, hold harmless, and defend COUNTY, its
officers, comrmissioners and employees from and against all claims and actions, and all expenses
incidental to the investigation and defense therecf, arising out of actions, suits, claims or demand
attributable in whole or in part to the acts or omissions of AGENCY, and AGENCY's officers,
agents, and employees, in performance of this contract.

AGENCY shall defend, save, hold harmless and indemnify the State of Oregon, AMH/SPD and
their officers, agents and employees from and against all claims, suits, actions, damages,
liabilities, costs and expenses of whatsoever nature resulting from, arising out of, or relating to the
activities or omissions of AGENCY, or its agents or employees under this contract.

If AGENCY is a public body, AGENCY's liability under this contract is subject to the limitations of
the Oregon Tert Claims Act.

Insurance. During the term of this Agreement, CONTRACTOR shall maintain in force at its own

expense each insurance noted helow:

521 Commercial General Liability
B Required by COUNTY [ Not required by COUNTY

CONTRACTOR shall obtain, at CONTRACTOR's expense, and keep in effect during the
term of this Agreement, Commercial General Liability Insurance covering bodily injury
and property damage on an “occurrence” form in the amount of not less than $1,000,000
per occurrence/ $2,000,000 general aggregate for the protection of COUNTY, its officers,
commissioners, and employees. This coverage shall include Contractual Liability
insurance for the indemnity provided under this Agreement. This policy(s) shall be
primary insurance as respects to the COUNTY. Any insurance or self-insurance
maintained by COUNTY shall be excess and shall not contribute it.




PRINCETON VILLAGE ASSISTED LIVING
2012-2013 AGENCY SERVICE CONTRACT for Community Mental Health Provider (CMHP) Services
Page 3 of 27

52.

5.3

522

523

524

Commercial Automobile Liability

Required by COUNTY {1 Not required by COUNTY

CONTRACTOR shall also obtain at CONTRACTCR’s expense, and keep in effect during
the term of the Agreement, “Symbol 1" Commercial Automobile Liability coverage including
coverage for all owned, hired, and non-owned vehicles. The combined single limit per
occurrence shall not be less than $1,000,000.

Professional Liability

B4 Required by COUNTY [J Not required by COUNTY

CONTRACTOR agrees to furnish COUNTY evidence of professional liability insurance in
the amount of not less than $1,000,000 combined single limit per occurrence/$2,000,000
general annual aggregate for malpractice or errors and omissions coverage for the
protection of COUNTY, its officers, commissioners and employees against liability for
damages because of personal injury, bodily injury, death, or damage to property,
including loss of use thereof, and damages because of negligent acts, errors and
omissions in any way related to this Agreement. COUNTY, at its option, may require a
complete copy of the above policy.

Additional Insured Provigions. The insurance, other than the professionai liability
insurance, Workers' Compensation, and Personal Automobile Liability insurance, shak
include "Clackamas County, its commissioners, agents, officers, and employees” as an
additional insured.

Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days written notice by
CONTRACTOR to COUNTY. Any failure to comply with this provision will not affect the
insurance coverage provided to COUNTY. The 60 days notice of cancellation provision shall be
physically endorsed on to the policy.

526

527

528

529

Insurance Carrier Rating. Coverages provided by AGENCY must be underwritten by an
insurance company deemed acceptable by COUNTY. Insurance coverage shall be
provided by companies admitted to do business in Oregen or, in the alternative, rated A-
or better by Best's Insurance Rating. COUNTY reserves the right to reject all or any
insurance carrier(s) with an unacceptable financial rating.

Certificates of Insurance. As evidence of the insurance coverage required by this
confract, AGENCY shall furnish a Certificate of Insurance to COUNTY. No contract shall
be in effect until the required certificates have been received, approved and accepted by
COUNTY. The certificate will specify that all insurance-related provisions within this
contract have been complied with. A renewal certificate will be sent to COUNTY 10 days
prior to coverage expiration.

Primary Coverage Clarification. AGENCY's coverage will be primary in the event of a
loss.

Cross Liability Clause. A cross-liability or separation of insureds condition will be
included in all general liability, professional liability, and errors and omissions policies
required by this contract.

Controlling State Law. This cantract shall be governed and construed in accordance with the

laws of the State of Oregon. Any action or suit involving this contract shall be filed and tried
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5.4

5.5

56

5.7

5.8

5.9

within the Circuit Court for Clackamas County, State of Oregon. Provided however, that if any
such action may only be brought in a federal forum, it shall be brought and conducted
exclusively within the U.S. District Court, for the District of Oregon.

Amendments. The terms of this contract shall not be waived, altered, modified, supplemented or
amended, in any manner whatsoever, except by written instrument signed by AGENCY and
COUNTY.

Severability. If any term or provision of this contract is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms or
provisions shall not be affected, and the rights and obligations of the parties shall be construed
and enforced as if the contract did not contain the particular term or provision held to be invalid.

Waiver. The failure of either party to enforce any provision of this contract shall not constitute a
waiver of that or any other provision.

Future Support. COUNTY makes no commitment of future support and assumes no obligation
for future support of the activity contracted herein except as set forth in this contract.

Oregon_Constitutional_Limitations. This contract is expressly subject to the debt limitation of
Oregon counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent
upon funds being appropriated therefore. Any provision herein, which would conflict with such
law, is deemed inoperative to that extent.

Public Contracting Requirements. Pursuant to the requirements of ORS 279B.020 and ORS
279B.220 through 279B.235 the following terms and conditions are made a part of this contract:

5.9.1 AGENCY shall:

a. Make payments promptly, as due, to all persons supplying to AGENCY labor or
materials for the prosecution of the work previded for in this contract.

b. Pay all contributions or amounts due the Industrial Accident Fund from such agency
or subcontractor incurred in performance of this contract.

c. Not permit any lien or claim to be filed or prosecuted against COUNTY on account of
any labor or material furnished.

d. Pay to the Department of Revenue ail sums withheld from employees pursuant to
ORS 316.167.

5.9.2 If AGENCY fails, neglects, or refuses to make prompt payment of any claim for lakbor or
services furnished to AGENCY or a subcontractor by any person in connection with this
contract as such claim becomes due, the proper officer representing COUNTY may pay
such claim to the person fumnishing the labor or services and charge the amount of the
payment against funds due or to become due AGENCY by reason of this contract.

5.9.3 No person shall be employed for more than ten (10) hours in any one day, or more than
Forty (40) hours in any one week, except in cases of necessity, emergency or where the
public policy absolutely requires it, and in such cases, except in cases of contracts for
personal services as defined in ORS 279A.055, the employee shall be paid at least time
and one-half pay: (a) for all overtime in excess of eight (8) hours a day or 40 hours in any
one week when the work weeks five consecutive days, Monday through Friday, or for all
overtime in excess of 10 hours in any one day or 40 hours in any one week when the
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work week is four consecutive days, Monday through Friday, and (b) for all work
performed on Saturday and on any legal holiday specified in ORS 279B.020.

In the case of contracts for personal services as described in ORS 278A.055, employees
shall be paid at least time and one-half for all overtime worked in excess of 40 hours in
any one week, except for individuals who are excluded under ORS 653-010 to 653.261 or
under 22 USC Section 201 to 209 from receiving overtime,

5.9.4. AGENCY shall promptly, as due, make payment to any persen, partnership, association,
or corporation furnishing medical, surgical, and hospital care or cther needed care and
attention incident to sickness or injury, to the employees of AGENCY, of all sums that
AGENCY agrees to pay for the services and all moneys and sums that AGENCY
collected or deducted from the wages of ifs employees under any law, contract or
agreement for the purpose of providing or paying for the services.

5.9.5 AGENCY, if it is an employer of one or more workers subject to workers’ compensation
coverage under ORS Chapter 656, shall qualify as an insured employer under ORS
656.017 as an exempt employer under ORS 656.126. Agency shall maintain employer
liability insurance with limits of $500,000 each accident, $500,000 disease each
employee, and $500,000 each policy limit.

5.9.6 AGENCY shall comply with Section 504 of the Rehabilitation Act of 1973, and Title VI of
the Civil Rights Act of 1964.

5.10 Ownership of Work Product. All work products of the AGENCY which result from this contract
are the exclusive property of COUNTY.

5.11 Integration. This contract contains the entire agreement between COUNTY and AGENCY and
supersedes all prior written or oral discussions or agreements.

5.12 Successors in Interest. The provisions of this contract shall not be binding upon or inure to the
benefit of AGENCY's successors in interest without COUNTY's explicit written consent.

5.13 Confidentiality. CONTRACTOR agrees that CONTRACTOR, its agents and employees shall
maintain the confidentiality of any consumer identifying information, written or otherwise, with
which they may come in contact, in accordance with all applicable provisions of state and federal
statutes, rules and regulations, and shall comply with the same in the event of requests for
information by any person or federal, state or local agency. In addition, the CONTRACTOR
acknowledges the existence of the Health Insurance Portability and Accountability Act of 1996
(HIPAA), PL 104-191, 45 CFR Parts 160-164, and agrees that CONTRACTOR and
CONTRACTOR'’s agents and employees will comply with all applicable requirements of HIPAA
refated to the confidentiality of consumer records or other consumer identifying information.

6.0 Termination
| 8.1 Termination Without Cause. This contract may be terminated by mutual consent of both parties,

or by either party, upon ninety (80) days' notice, in writing or delivered by certified mail or in
person.

6.2 Termination With Cauge. COUNTY may terminate this contract effective upon delivery of written
notice to AGENCY, or at such later date as may be established by COUNTY, under any of the
following conditions:

621 If the terms of the 2011-2013 Community Mental Health Provider (CMHP)
Intergovernmental Agreement between the COUNTY and the DEPARTMENT are
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6.3

6.4

6.2.2

623

6.24

.6.25

6.2.6

6.2.7

6.2.8

modified, changed or interpreted in such a way that the services are no longer allowable
or appropriate for purchase under this contract or are no longer eligible for the funding
authorized by this contract.

The termination, suspension or expiration of the 2009-2011 Community Mental Health
Provider (CMHP) Intergovernmental Agreement between the COUNTY and the
DEPARTMENT.

If COUNTY funding from federal, state, or other sources is not obfained and continued at
levels sufficient to allow for purchase of the indicated quantity of services. The contract
may be modified to accommodate a reduction in funds.

if the COUNTY has evidence that AGENCY has endangered or is endangering the heaith
or safety of consumers, staff or the public. AGENCY shall ensure the orderly and
reasonable transfer of care in progress with consumers and shall work with COUNTY
staff to accomplish the same.

The lapse, relinquishment, suspension, expiration, cancellation or termination of any
required license, certification or qualification of AGENCY, or the lapse relinquishment,
suspension, expiration, cancellation or termination of AGENCY’s insurance as required in
this contract.

AGENCY's filing for protection under United States Bankruptcy Code, the appointment of
a receiver to manage AGENCY’s affairs, or the judicial deciaration that AGENCY is
insolvent.

if AGENCY fails to perform any of the other provisions of this contract, or fails to pursue
the work of this contract in accordance with its terms, and after written notice from the
COUNTY, fails to correct such failures within ten (10) business days or such longer
period as COUNTY may authorize.

Debarment and Suspension. COUNTY shall not permit any person or entity to be an
AGENCY if the person or entity is listed on the non-procurement portion of the General
Service Administration’s “List of Parties Excluded from Federal Procurement or Non-
procurement Programs” in accordance with Executive Orders No. 12,542 and No. 12,689,
‘Debarment and Suspension”. (See 45 CFR part 78). This list contains the names of
parties debarred, suspended, or ofherwise excluded by agencies, and contractors
declared ineligible under statutory authority other than Executive Order No. 12549.
COUNTY shall require all AGENCYS with awards that exceed the simplified acquisition
threshoid to provide the required certification regarding their exclusion status and that of
their principals prior to award.

Notice of Default. COUNTY may also issue a written notice of default {including breach of

contract} to AGENCY and terminate the whole or any part of this contract if AGENCY
substantially fails to perform the specific provisions of contract. The rights and remedies of
COUNTY related to default (including breach of contract) by CONTRACTOR shall not be
exclusive and are in addition to any other rights and remedies provided by law or under this
contract. :

Transition. Any such termination of this contract shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination.
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7.0 Notices
if to AGENCY: i to COUNTY:
Princeton Village Assisted 1iving Clackamas Counly Community Heaith Divislon
Jennifer Thompson, Business Office Manager Attention: Contract Administration
14370 SE Oregon Trail Drive 2051 Kaen Road, # 367
Clackamas, OR 97015 Oregon City, OR 97045

This contract consists of seven (7) sections plus the following attachments which by this reference are
incorporated herein:

Exhibit 1 Definitions

Exhibit 2 Scope of Work

Exhibit 3 Compensation and Payment

Exhibit 4 General Terms and Conditions

Exhibit 5 Special Terms and Conditions

Exhibit 6 Required Federal Terms and Conditions
Exhibit 7 Vendor Terms and Conditions

Attachment 1 Rate Chart Consolidated by Provider Report
Attachment 2 County Financial Report Form

IN WITNESS WHEREOF, the parties hereto have caused this contract lo be executed by their duly

authorized officers.
PRINCETON VILLAGE ASSISTED LIVING CLACKAMAS COUNTY
. Commissioner: Charlotie Lehan, Chair
; M\/ Commissioner: Jim Bemard
By: ] Commissioner: Jamie Damon
WW&W Commissioner: Ann Lininger
m,_,“‘;:'_'jﬁ P o Y] ""”"‘!""““ ,"‘"‘, c“"“f’*:j Commissioner: Paul Savas
‘ Date N {ovt A2
14370 SE Oregon Trall Drive Signing on Behalf of the Board:
Street Address
Clackamas, Qregon 97015
City/State/Zip :
{503)558-1215 {  (503)558-8437 Cindy Becker, Director
Phone ! Fax Heaith, Housing and Human Services Department

SAADMINCONTRACTS\BEHAVIORAL HEALTHExpense\Princeton Viflage Asslsted Living\2013-08-30ASCgontract.doc
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Health, Housing t T e
& Human Services L = L Cigdy Becker -
CLACKAMAS COUNTY 'Direfor o

June 28, 2012

Board of Commissioners
Clackamas County

Members of the Board:

Approval of a Residential Treatment Services Agreement with
Youth Villages, Inc. (formerly ChristieCare) for '
Community Mental Health Provider services

Clackamas County Behavioral Health Division of the Health, Housing and Human Services
Department requests the approval of a Residential Treatment Services Agreement with Youth
Villages, Inc. (formerly Christie Care) Community Mental Health Provider services.

This agency will provide 24-hour residential treatment services to individuals with mental or emotional
disorders. This contract has not previously been approved by the Board.

This contract has no upper limit. It is funded with the 2011-2013 Community Mental Health Provider
Agreement through the Oregon Department of Human Services — Oregon Health Authority. No
County General Funds are involved. This contract is in the format approved by County Counsel as
part of the H3S contract standardization project. The contract is effective July 1, 2012 and terminates
on June 30, 2013.

Recommendation

We recommend the approval of this contract and that Cindy Becker be authorized to sign on behalf of
the Board of County Commissioners.

Respectfully submitted,

£ A

Cindy Becker
Director

For information on this issue or copies of attachments,
Piease contact Emily M. Zwetzig/Office of Business Services at (503)742-5318.

Healthy Families. Strong Communities.
2051 Kaen Road #239, Oregon City, OR 97045 + Phone: 503-650-5697 » Fax; 503-655-8677 - www.clackamas.us




RESIDENTIAL TREATMENT SERVICES AGREEMENT

This Residential Treatment Services Agreement is between Clackamas County acting by and through its
Health, Housing and Human Services Department, Behavioral Health Division, hereinafter called
"COUNTY," and YOUTH VILLAGES, INC., hereinafter called "AGENCY."

AGREEMENT
1.0 Engagement

COUNTY hereby engages AGENCY to provide services as described in Exhibit C, Scope of Work,
attached hereto and incorporated herein. This agreement sets forth the terms under which AGENCY will
contract with COUNTY to provide residential treatment services to Clients.

2.0 Term

Services provided under the terms of this agreement shall commence July 1, 2012. This agreement
shall terminate December 31, 2012 unless terminated by one or both parties as provided for below.
This agreement may be renewed annually and amended by mutual consent of both parties.

3.0 Compensation and Fiscal Records

3.1 Compensation. Oregon Health Authority or COUNTY shall compensate AGENCY as specified
in Exhibit B, Compensation and Payment. The payment shall be full compensation for work performed,
for services rendered, and for all labor, materials, supplies, equipment, mileage, and incidentals
necessary to perform the work and services.

3.2 Withholding of Contract Payments. Notwithstanding any other payment provision of this
agreement, should AGENCY fail to perform or document the performance of contracted services,
COUNTY shall immediately withhold payments hereunder. Such withholding payment for cause may
continue until AGENCY performs required services or establishes to COUNTY'S satisfaction that such
failure arose out of causes beyond the control, and without the fault or negligence, of AGENCY.

3.3 Financial Records. AGENCY and its subcontractors shail maintain complete and fegible
financial records pertinent to authorized Covered Services delivered and payments received. Such
records shall be maintained in accordance with Generally Accepted Accounting Principles and/or other
applicable accounting guidelines such as outlined in Office of Management and Budget circulars A-87,
A-122 and A-133. Financial records and supporting documents shall be retained for at least five (5)
years after final payment is made under this agreement or until all pending matters are resolved,
whichever period is longer. If an audit of financial records discloses that payments to AGENCY were in
excess of the amount to which AGENCY was entitled, AGENCY shall repay the amount of the excess fo
COUNTY,

4.0 Manner of Performance

4.1 Compliance with Applicable Laws and Regulations. AGENCY shall comply with all Federal,

State, local laws and ordinances applicable to the work to be done under this agreement.

4.2 Subcontracts. AGENCY shall not enter into any subcontracts for any of the work scheduled
under this agreement without obtaining prior written approval from COUNTY.

4.3 Independent Contractor. AGENCY certifies that it is an independent contractor and not an
employee or agent of COUNTY, State, or Federal Government as those terms are used in ORS 30.265.
Responsibility for all taxes, assessments, and any other charges imposed upon employers shall be the
sole responsibility of AGENCY.

Youth Villages, Inc. - Agreement Page 1 of 20




4.4 Workers' Compensation. AGENCY certifies that it is an insured employer for purposes of the
Oregon Workers’ Compensation law (ORS Chapter 656) and is solely liable for any Workers'
Cormpensation coverage under this agreement.

5.0 General Conditions

5.1 Indemnification. AGENCY agrees to indemnify, save, hold harmless, and defend COUNTY, its
officers, commissioners and employees from and against all claims and actions, and all expenses
incidental to the investigation and defense thereof, arising out of actions, suits, claims or demand
attributable in whoie or in part to the acts or omissions of AGENCY, and AGENCY’s officers, agents, and
employees, in performance of this agreement.

AGENCY shall defend, save, hold harmless and indemnify the State of Oregon, AMH/SPD and their
officers, agents and employees from and against all claims, suits, actions, damages, liabilities, costs and
expenses of whatsoever nature resulting from, arising out of, or relating to the activities or omissions of
AGENCY, or its agents or employees under this agreement,

If AGENCY is a public body, AGENCY’s liability under this agreement is subject to the limitations of the
Oregon Tort Claims Act.

52 Insurance. During the term of this agreement, AGENCY shall maintain in force at its own
expense each insurance noted below:

521 Commercial General Liability
. [ Required by COUNTY [J Not required by COUNTY

AGENCY shall obtain, at AGENCY’s expense, and keep in effect during the term of this
agreement, Commercial General Liability Insurance covering bodily injury and property damage
on an “occurrence” form in the amount of not less than $1,000,000 per occurrence/ $2,000,000
general aggregate for the protection of COUNTY, its officers, commissioners, and employees.
This coverage shall include Contractual Liability insurance for the indemnity provided under this
agreement. This policy(s) shall be primary insurance as respects fo the COUNTY. Any
insurance or self-insurance maintained by COUNTY shall be excess and shall not contribute it.

522 Commercial Autorobile Liability
Required by COUNTY L] Not required by COUNTY

AGENCY shall also obtain at AGENCY'’s expense, and keep in effect during the term of the
agreement, "Symbol 1" Commercial Automobile Liability coverage including coverage for all
owned, hired, and non-owned vehicles. The combined single limit per occurrence shall not be
less than $1,000,000.

623 Professional Liability
Required by COUNTY [J Not required by COUNTY

AGENCY agrees to furnish COUNTY evidence of professional liability insurance in the amount
of not iess than $1,000,000 combined single limit per occurrence/$2,000,000 general annual
aggregate for malpractice or errors and omissions coverage for the protection of COUNTY, its
officers, commissioners and employees against liability for damages because of personal injury,
bodily injury, death, or damage to property, including loss of use therecf, and damages because
of negligent acts, errors and omissions in any way related to this agreement. COUNTY, at its
option, may require a complete copy of the above policy.

Youth Villages, Inc. — Agreement Page 2 of 20




524 Additional Insured Provisions. The insurance, other than the professional liability
insurance, Workers’ Compensation, and Personal Automobile Liability insurance, shall include
"Clackamas County, its commissioners, agents, officers, and employees” as an additional
insured. '

5.2.5 Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or infent not to renew insurance coverage without 60 days written notice by
CONTRACTOR to COUNTY. Any failure to comply with this provision will not affect the
insurance coverage provided to COUNTY. The 60 days notice of cancellation provision shall be
physically endorsed on to the policy.

5.26 Insurance Carrier Rating. Coverages provided by AGENCY must be underwritten by an
insurance company deemed acceptable by COUNTY. Insurance coverage shall be provided by
companies admitted to do business in Oregon or, in the alternative, rated A- or better by Best's
Insurance Rating. COUNTY reserves the right to reject all or any insurance carrier(s) with an
unacceptable financial rating.

5.2.7 Certificates of Insurance. As evidence of the insurance coverage required by this
agreement, AGENCY shall furnish a Certificate of Insurance to COUNTY. No contract shall be
in effect untif the required certificates have been received, approved and accepted by COUNTY.
The certificate will specify that all insurance-related provisions within this agreement have been
complied with. A renewal certificate will be sent to COUNTY 10 days prior to coverage
expiration.

5.2.8 Primary Coverage Clarification. AGENCY's coverage will be primary in the event of a
loss.

529 Cross Liabilinj Clause. A cross-liability or separation of insureds condition will ba
included in all general liability, professional liability, and errors and omissions policies required
by this agreement.

5.3 Controlling State Law. This agreement shall be governed and construed in accordance with the
laws of the State of Oregon. Any action or suit involving this agreement shall be filed and tried within the
Circuit Court for Clackamas County, State of Oregon. Provided however, that if any such action may
only be brought in a federal forum, it shall be brought and conducted exclusively within the U.S. District
Court, for the District of Oregon.

5.4 Amendments. The terms of this agreement shall not be waived, altered, modified,
supplemented or amended, in any manner whatsoever, except by written instrument signed by AGENCY

and COUNTY.
5.5 Severabilify. If any term or provision of this agreement is declared by a court of competent

jurisdiction to be ilfegal or in conflict with any law, the validity of the remaining terms or provisions shall
not be affected, and the rights and obligations of the parties shall be construed and enforced as if the
agreement did not contain the particutar term or provision held to be invalid.

5.6 Waiver. The failure of either party to enforce any provision of this agreement shall not coﬁstitute
a walver of that or any other provision.

57 Future Support. COUNTY makes no commitment of future support and assumes no obligation
for future support of the activity contracted herein except as set forth in this agreement.

5.8 Qregon Constitutional Limitations. This agreement is expressly subject to the debt limitation of
Oregon counties set forth in Article Xi, Section 10 of the Oregon Constitution, and is contingent upon

Youth Viilages, Inc. — Agreerment Page 3 of 20




funds being appropriated therefore. Any provision herein, which would conflict with such law, is deemed
inoperative to that extent.

59 Public Contracting Requirernents. Pursuant to the requirements of ORS 279B-020 and ORS
279B.220 through 279B.335 and Article XI, Section 10, of the Oregon Constitution, the following terms
and conditions are made a pari of this agreement:

5.9.1 AGENCY shall:

a. Make payments promptly, as due, to all persons supplying to AGENCY labor or
materials for the performance of the work provided for in this agreement.

b. Pay all contributions or amounts due the Industrial Accident Fund from such
AGENCY or subcontractor incurred in performance of this agreement.

c. Not permit any lien or claim to be filed or prosecuted against Clackamas County on
account of any labor or material furnished.

d. Pay to the Department of Revenue all sums withheld from employees pursuant to
ORS 316.167.

5.9.2 If AGENCY fails, neglects, or refuses to make prompt payment of any claim for labor or
services furnished to AGENCY or a subcontractor by any person in connection with this
agreement as such claim becomes due, the proper officer representing Clackamas County may
pay such claim to the person furnishing the labor or services and charge the amount of the
payment against funds due or to become due AGENCY by reason of this agreement.

5.9.3 AGENCY shall pay employees at least time and a half for all overtime work performed
under this agreement in excess of 40 hours in any one week, except for individuals under
personal services contracts who are excluded under ORS 653.010 to 653.261 and the Fair Labor
Standards Act of 1938 (29 U.S.C. 201 to 208) from receiving overtime.

59.4 AGENCY shall promptly, as due, make payment to any person or partnership,
association, or corporation furnishing medical, surgical, and hospital care or other needed care
and attention incident to sickness and injury, to the employees of AGENCY, of all sums that
AGENCY agrees to pay for the services and all monies and sums that AGENCY collected or
deducted from the wages of its employees pursuant to any law, contract or agreement for the
purpose of providing or paying for such services.

5.9.5 All employers working under this agreement are either subject employers that will comply
with ORS 656.017 or employers that are exempt under ORS 656.126.

5.10  Integration. This agreement contains the entire agreement between COUNTY and AGENCY
and supersedes all prior written or oral discussions or agreements.

6.0 Termination

6.1 Termination Without Cause. This agreement may be terminated by mutual consent of both
parties, or by either party, upon ninety (90) days’ notice, in writing or delivered by certified mail or in
person.

| 6.2 Termination With Cause. COUNTY may terminate this agreement effective upon delivery of
| written notice to AGENCY, or at such later date as may be established by COUNTY, under any of the
following conditions:
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6.21 The terms of the 2011-13 Community Mental Health Provider (CMHP)
Intergovernmental Agreement between the COUNTY and the Oregon Health Authority are
modified, changed or interpreted in such a way that the services are no longer allowable or
appropriate for purchase under this agreement or are no longer efigible for the funding
authorized by this agreement.

8.22 The termination, suspension or expiration of the 2011-13 Community Mental Health
Provider (CMHP) Intergovernmental Agreement between the COUNTY and the Oregon Health
Authority. :

623 If COUNTY funding from federal, state, or other sources is not obtained and continued
at levels sufficient to allow for purchase of the indicated quantity of services. The agreement
may be modified to accommodate a reduction in funds.

6.2.3a If AGENCY receives notice that funding from federal, state, or other sources is not
obtained and continued at levels sufficient to allow for coverage of services, the AGENCY may
terminate this agreement in thirty (30) days’ notice, in writing or delivered by certified mail or in
person.

6.2.4 if the COUNTY has evidence that AGENCY has endangered or is endangering the
health or safety of consumers, staff or the public. AGENCY shali ensure the orderly and
reasonable transfer of care in progress with consumers and shail work with COUNTY staff to
accomplish the same.

6.25 The lapse, relinquishment, suspension, expiration, cancellation or termination of any
required license, certification or qualification of AGENCY, or the lapse relinquishment,
suspension, expiration, cancellation or termination of AGENCY'’s insurance as required in this
agreement.

8.26 AGENCY’s filing for protection under United States Bankruptcy Code, the appointment
of a receiver to manage AGENCY'’s affairs, or the judicial declaration that AGENCY is insolvent.

8.2.7 If AGENCY fails to perform any of the other provisions of this agreement, or fails to
pursue the work of this agreement in accordance with its terms, and after written notice from the
COUNTY, fails to correct such failures within ten (10} business days or such longer period as
COUNTY may authorize.

6.3 Notice of Default. COUNTY may also issue a written notice of default (including breach of
contract) to AGENCY and terminate the whole or any part of this agreement if AGENCY substantially
fails to perform the specific provisions of agreement. The rights and remedies of COUNTY related to
default (including breach of contract) by AGENCY shali not be exclusive and are in addition to any other
rights and remedies provided by law or under this agreement.

6.4 Transition. Any such termination of this agreement shall be without prejudice to any obligations
or liabilities of either party already accrued prior to such termination. AGENCY and COUNTY shall
continue to perform all duties and obligations under this agreement to the date of termination.

7.0 Notices
If to AGENCY: If to COUNTY:
Youth Villages, Inc. Clackamas County Behavioral Health Division
PO Box 368 Attention: Contract Administration
Marythurst, OR 97036 2051 Kaen Road, Suite 367

Oregon City, OR 97045
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. This agreement consists of seven (7) sections plus the following attachments which by this reference are

incorporated herein:
Exhibit A Definitions
Exhibit 8 Compensation and Payment
Exhibit C Scope of Work
Exhibit D Performance Standards
Exhibit E Compliance with Applicable Law

Attachment 1 Rate Chart Consolidated by Provider Report

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by their duly

autheorized officers.
YOUTH VILLAGES, INC. CLACKAMAS COUNTY
Commisgsioner: Charlotte Lehan, Chair
Commissioner: Jim Bemard
O( , Commissioner: Jamie Damon
By: ' Commissioner: Ann Lininger
Lynne Saxton, Executive Director Commissioner: Paul Savas
~ X
Date Signing on Behalf of the Board:
PO Box 368 '
Streat Addrass
Marylhurst, Oregon 97036
City/State/Zip Cindy Backer, Diractor _
6 41 3)687-6932 Heaslth, Housing and Human Services
Phone ! Fax
Date

SMAmINCONTRACTS\MHO\EXpenselYauth Villages (formerly ChristieCareJ\Resldentiah2012-12-31RT SAcontract.docx
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Health, Housing t
& Human Services L ** Cindy Becker
CLACKAMAS COUNTY T e — Director

June 28, 2012

Board of Commissioners
Clackamas County

Members of the Board:

Approval of a Behavioral Health Services Agreement with
Alternative Services of Oregon, Inc. for
Behavioral Consultation Services and Outpatient Mental Health Services

Clackamas County Behavioral Health Division (CCBHD) of the Heaith, Housing and Human
Services Department requests the approval of a Behavioral Health Services Agreement with
Alternative Services of Oregon, Inc. for Behavioral Consultation Services and Outpatient Mental

- Health Services to OHP members authorized by Clackamas Mental Health Organization (CMHO).

Through this agreement, CCBHD subcontracts services for people who are Oregon Health Plan
(OHP) members capitated to Clackamas County. This agreement has not previously been
reviewed by the Board of County Commissioners.

Payment is based on current Medicaid rates. The agreement does not contain an upper limit;
expenditures are controlled by CMHO staff who pre-authorize and monitor services on an on-going
basis.

This agreement will be funded with Oregon Health Authority funds. No County General Funds are
involved. County Counsel has reviewed and approved this agreement as part of the H3S contract

standardization project. The agreement is effective July 1, 2012 and terminates on December 31,
2012.

Recommendation

We recommend approval of this agreement and that Cindy Becker be authorized to sign on behaif
of the Board of County Commissioners.

Re ully gubmitted,

Cindy BecRer (
Director

Far infarmation on this issue or copies of attachments,
please contact Emily M. Zwetzig/H3S Office of Business Services at (503)742-5318.

Healthy Families. Strong Communities.
2051 Kaen Road #2329, Oregon City, OR 97045 « Phone: 503-650-5697 - Fax: 503-655-8677 - www.clackamas,us




BEHAVIORAL HEALTH SERVICES AGREEMENT

This Behavioral Health Services Agreement is between Clackamas County acting by and through its
Health, Housing and Human Services Department, Behavioral Health Division, hereinafter called
“COUNTY” and ALTERNATIVE SERVICES OF OREGON, INC., hereinafter called "CONTRACTOR".

AGREEMENT
1.0 Engagement

COUNTY hereby engages CONTRACTOR to provide services as described in Exhibit C, Scope of Work,
attached hersto and incorporated herein. This agreement sets forth the terms under which
CONTRACTOR will contract with COUNTY to provide mental health services to Oregon Health Plan
Medicaid recipients enrolled with COUNTY’s Mental Health Organization.

2.0 Term

Services provided under the terms of this agreement shall commence July 1, 2012, This agreement
shall terminate December 31, 2012 unless terminated by one or both parties as provided for below.
This agreement may be renewed annually and amended by mutual consent of both parties.

3.0 Compensation and Fiscal Records

3.1 Compensation. COUNTY shall compensate CONTRACTOR as specified in Exhibit B,
Compensation and Payment, for satisfactorily performing contracted services. The payment shall be full
compensation for work performed, for services rendered, and for all labor, materials, supplies, equipment,
mileage, and incidentals necessary to perform the work and services.

32 Withholding of Contract Payments. Notwithstanding any other payment provision of this
Agreement, should CONTRACTCR fail to perform or document the performance of contracted services,
COUNTY shall immediately withhold payments hereunder. Such withholding payment for cause may
continue until CONTRACTOR performs required services or establishes to COUNTY'S satisfaction that
such failure arose out of causes beyond the control, and without the fault or negligence, of
CONTRACTOR.

3.3 Financial Records. CONTRACTOR shall maintain complete and legible financial records
pertinent to authorized Covered Services delivered and payments received. Such records shall be
maintained in accordance with Generally Accepted Accounting Principles and/or other applicable
accounting guidelines. Financial records shall be retained for at least five (5) years after final payment is
made under this agreement or until all pending matters are resclved, whichever period is longer. If an
audit of financial records discloses that payments to CONTRACTOR were in excess of the amount to
which CONTRACTOR was entitled, CONTRACTOR shall repay the amount of the excess to COUNTY.

4.0 Manner of Performance

4.1 Compliance with Applicable Laws and Regulations, and Special Federal Requirements.
CONTRACTOR shall comply with all Federal, State and local laws, rules and regulations applicable to
work performed under this agreement, including, but not limited to, all applicable Federal and State civil
rights and rehabilitation statutes, rules and regulations, and as listed in Exhibit F, Compliance with
Applicable Law, attached hereto and incorporated herein. CONTRACTOR shall comply with OAR 410-
120-1380, which establishes the requirements for compliance with Section 4751 of OBRA 1991 and ORS
127 .649, Patient Self-Determination Act.

42 Subcontracts. CONTRACTOR shall not enter into any subcontracts for any of the work
scheduled under this agreement without obtaining prior written approval from COUNTY. CONTRACTOR
shall not be relieved of any of CONTRACTOR’s obiigations hereunder by virtue of any such subcontract,
and shall remain directly responsible for compliance with all the terms of this agreement.
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4.3 Independent Contractor. CONTRACTOR ceriifies that it is an independent contractor and not an
employee or agent of County, State or Federal government. Responsibility for all taxes, assessments,
and any other charges imposed upon employers shall be the solely the responsibility of CONTRACTOR.

4.4 Workers” Compensation. CONTRACTOR certifies that it is an insured employer for purposes of
the Oregon Workers' Compensation law (ORS Chapter 656} and is solely liable for any Workers’
Compensation coverage under this agreement.

5.0 General Conditions

51 Indemnification. CONTRACTOR agrees to indemnify, save, hold harmless, and defend
COUNTY, its officers, commissioners and employees from and against all claims and actions, and all
expenses incidental to the investigation and defense thereof, arising out of actions, suits, claims or
demand attributable in whole or in part to the acts or omissions of CONTRACTOR in performance of this
agreement.

CONTRACTOR shall defend, save, hold harmless and indemnify the State of Oregon, AMH and their
officers, agents and employees from and against all claims, suits, actions, damages, liabilities, costs and
expenses of whatsoever nature resulting from, arising out of, or relating to the activities or omissions of
CONTRACTOR under this agreement.

If CONTRACTOR is a public body, CONTRACTOR's liability under this agreement is subject to the
limitations of the Oregon Tort Claims Act.

52 Insurance. During the term of this agreement, CONTRACTOR shall maintain in force at its own
expense each insurance noted below:

521 Commercial General Liability
Required by COUNTY [J Not required by COUNTY

CONTRACTOR shall obtain, at CONTRACTOR’s expense, and keep in effect during the term of
this agreement, Commercial General Liability Insurance covering bodily injury and property
damage on an “occurrence” form in the amount of not less than $1,000,000 per occurrence/
$2,000,000 general aggregate for the protection of COUNTY, its officers, commissioners, and
employees. This coverage shall include Contractual Liability insurance for the indemnity
provided under this agreement. This policy(s) shall be primary insurance as respects to the
COUNTY. Any insurance or self-insurance maintained by COUNTY shall be excess and shall
noct contribute it.

5.2.2 Commercial Automobile Liability
] Required by COUNTY Not required by COUNTY

CONTRACTOR shall also obtain at CONTRACTOR’s expense, and keep in effect during the term
of the agreement, “Symbol 1" Commercial Automobile Liability coverage including coverage for all
owned, hired, and non-owned vehicles. The combined single limit per occurrence shall not he
less than $1,000,000.
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5.2.3 Professional Liabiity
£ Required by COUNTY [] Not required by COUNTY

CONTRACTOR agrees to furnish COUNTY evidence of professional liability insurance in the
amount of not less than $1,000,000 combined single limit per occurrence/$2,000,000 general
annual aggregate for malpractice or errors and omissions coverage for the protection of
COUNTY, its officers, commissioners and employees against liability for damages because of
personal injury, bedily injury, death, or damage to property, including loss of use thereof, and
damages because of negligent acts, errors and omissions in any way related to this agreement.
GOUNTY, at its option, may require a complete copy of the above poiicy.

5.2.4  Additional Insurance Provisions. All required insurance other than Professional Liability,
Workers’ Compensation, and Personal Automobile Liability insurance shall include “Clackamas
County, its agents, officers, and employees” as an additional insured.

5.2.5 Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 80 days written notice to the
COUNTY. Any failure to comply with this provision will not affect the insurance coverage
provided to COUNTY. The 60 days notice of cancellation provision shall be physically endorsed
on to the policy.

5.2.6 Insurance Carrier Rating. Coverages provided by CONTRACTOR must be underwritten
by an insurance company deemed acceptable by COUNTY. Insurance coverage shall be
provided by companies admitted to do business in Oregon or, in the alternative, rated A- or better
by Best's Insurance Rating. COUNTY reserves the right to reject all or any insurance carrier(s)
with an unacceptable financial rating.

5.2.7 Certificates of Insurance. As evidence of the insurance coverage required by this

- agreement, CONTRACTOR shall furnish a Certificate of Insurance to COUNTY. No agreement

shall be in effect until required certificates have been received, approved and accepted by
COUNTY. The certificate will specify that all insurance-related provisions within the agreement
have been complied with. A renewal certificate will be sent to COUNTY 10 days prior to
coverage expiring. :

528 |Independent Contractor Status. The service or services to be rendered under this
agreement are those of an independent contractor. CONTRACTOR is not an officer, employee
or agent of COUNTY as those terms are used in ORS 30.265,

5.2.9 Primary Coverage Clarification. CONTRACTOR's coverage will be primary in the event
of a loss.

5.2.10 Cross Liability Clause. A cross-liability clause or separation of insureds condition will be
included in all general liability, professional liability, and errors and omissions policies required by
the agreement.

Controlling State Law. This agreement shall be governed and construed in accordance with the

laws of the State of Oregon. Any action or suit involving this agreement shall be filed and tried in
Clackamas County, Oregon.

54

Amendments. The terms of this agreement shall not be waived, altered, modified, supplementsd,

or amended, in any manner whatsoever, except by written instrument signed by CONTRACTOR and
COUNTY.

65

Severability. If any term or provision of this agreement is declared by a court of competent

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms or provisions shall
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not be affected, and the rights and obligations of the parties shall be construed and enforced as if the
agreement did not contain the particular term or provision held to be invalid.

5.6 Waiver. The failure of either party to enforce any provision of this agreement shall not constitute
a waiver of that or any other provision.

5.7 Future Support. COUNTY makes no commitment of future support and assumes no obligation
for future support for the activity contracted herein except as set forth in this agreement.

5.8 Oregon _Constitutional Limitations. This Agreement is expressly subject to the debt limitation of
Oregon counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon
funds being appropriated therefore. Any provisions herein, which would conflict with such law, are
deemed inoperative to that extent.

5.9 Public Contracting Requirements. Pursuant to the requirements of ORS 279B-020 and ORS
2798.220 through 279B.335 and Article XI, Section 10, of the Oregon Constitution, the following terms
and conditions are made a part of this agreement:

5.9.1 CONTRACTOR shall:

a. Make payments promptly, as due, to all persons supplying to
CONTRACTOR labor or materials for the performance of the work provided for
in this agreement.

b. Pay all contributions or amounts due the Industrial Accident Fund from
such CONTRACTOR or subcontractor incurred in performance of this
agreement.

c. Not permit any lien or claim to be filed or prosecuted against Clackamas
County on account of any fabor or material fumished.

5.9.2 If CONTRACTOR fails, neglects, or refuses to make prompt payment of any claim for
labor or services furnished to CONTRACTOR or a subcontractor by any person in connection
with this agreement as such claim becomes due, the proper officer representing Clackamas
County may pay such claim to the person furnishing the labor or services and charge the
amount of the payment against funds due or to become due CONTRACTOR by reason of this
agreement.

5.10  Integration. This agreement contains the entire agreement between COUNTY and
CONTRACTOR and supersedes all prior written or oral discussions or agreements.

6.0 Term and Termination

6.1 Termination Without Cause. This agreement may be terminated by mutual consent of both
parties, or by either party upon ninety (90) business days notice, in writing and delivered by certified mail
or in person.

6.2  Termination With Cause. COUNTY may terminate this agreement effective upon delivery of
written notice to CONTRACTOR, or at such later date as may be established by COUNTY, under any of
the following conditions:

6.21 The terms of the OHP Medicaid Demonstration Project are modified, changed or
interpreted in such a way that the services are no longer allowabie or appropriate for purchase
under this agreement or are no longer eligible for the funding authorized by this agreement.

6.2.2 The termination, suspension or expiration of the MHO Contract,
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6.2.3 COUNTY funding from Federal, State, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the indicated quantity of services. Alternatively, the
parties may agree to modify the agreement to accommodate a reduction in funding.

6.24 COUNTY has evidence that CONTRACTOR has endangered or is endangering the
health or safety of OHP Members, staff or the public. CONTRACTOR shall ensure the orderly
and reasonable transfer of care in progress with OHP Members and shall work with COUNTY
staff to accomplish same.

6.2.5 The lapse, relinquishment, suspension, expiration, cancellation or termination of any
required license, certification or qualification of CONTRACTOR, or the lapse, relinquishment,
suspension, expiration, cancellation or termination of CONTRACTOR's insurance as reguired in
this agreement.

6.2.6 CONTRACTOR’s filing for protection under United States Bankruptcy Code, the
appointment of a receiver to manage CONTRACTOR’s affairs, or the judicial declaration that
CONTRACTOR is insolvent.

6.27 1f CONTRACTOR fails to perform any of the other provisions of this agreement, or fails
to pursue the work of this agreement in accordance with its terms, and after receipt of written
notice from COUNTY, fails to correct such failures within ten (10) business days or such longer
period as COUNTY rmay authorize,

6.3 Notice of Default. COUNTY may also issue written notice of default (including breach of
contract) to CONTRACTOR and terminate the whole or any part of this agreement if CONTRACTOR
substantially fails to perform the following specific provisions: Exhibit D(2)(A) Licenses and, Certification:
Exhibit D2)}(C) Quality Assurance and Utilization Review; and Exhibit D(3) Recordkeeping and
Reporting. The rights and remedies of COUNTY related to defaults (including breach of contract) by
CONTRACTOR shall not be exclusive and are in addition to any other rights and remedies provided by
law or under this agreement.-

6.4 Transition. Any such termination of this agreement shall be without prejudice to any obligations
or liabilities of either party already accrued prior to such termination. CONTRACTOR and COUNTY
shall continue to perform all duties and obligations under this agreement with respect to OHP Members
under care of CONTRACTOR to the date of termination.

7.0 Notices
Any notice under this agreement shall be deemed received the earlier of the time of delivery of two (2)

business days after mailing certified and postage prepaid through the U.S. Postal Service addressed as
follows:

if to CONTRACTOR: If to COUNTY:

Alternative Services of Oregon, Inc. Clackamas Mental Health Organization

7165 SW Fir Loop, # 200 - Clackamas County Behavioral Health Division
Tigard, OR 97223-8055 2051 Kaen Road, #367

Oregon City, OR 97045
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This agreement consists of seven (7) sections plus the following attachments, which by this refersnce

are incorporated herein:

Exhibit A Definitions
Exhibit B Compensation and Payment
Exhibit C Scope of Work
Exhibit D Performance Standards
Exhibit F Compliance with Applicable Law
ALTERNATIVE SERVICES OF OREGON, INC. CLACKAMAS COUNTY
c/o Community Living Concepts Commissioner: Charlotte Lehan, Chair

Commissioner: Jim Barnard
Commissioner. Jamie Damon
: : :é Commissioner: Ann Lininger
By: /t ) Commissioner: Paul Savas

Arthur Mack, President

C,{fﬁvfﬁ..._~

Signing on Behalf of the Board:

Date

32625 W Seven Mile Road, Suite 7

Street Address Cindy Backer, Director
Livonia, Michigan 48152 Health, Housing and Human Services Depariment
City/State/Zip
248)471-4 248) 476-0929
Phone fFax Numbers Date
Agreement Effective Date: , 20

S\AdmMINCONTRACTSWMHO\Expense\Alternative Services, Inc\2012-12-31BHSAagreement.docx

Alternative Services of Oregon, Inc. — Agreement Page 6 of 20




Health, Housing t 2,[

& Human Services

L CLACKAMAS COUNTY Cindy Becker, Director

June 28, 2012

Board of Commissioners
Clackamas County

Members of the Board:
Approval of an Amendment to an Intergovernmental Revenue Agreement

with the State of Oregon acting by and through Its Department of Human Services
For My Future My Choice Program Services

The Children, Youth & Families Division of the Health, Housing and Human Services Department
requests the approval of an amendment to an Intergovernmental Revenue Agreement with the State of
Oregon acting by and through its Department of Human Services for My Future My Choice program
services. My Future My Choice is a comprehensive sexuality education curriculum whose goal is to
provide middle school students with tools to resist social and peer pressure to become sexually
involved before they are ready. Services under this agreement include complying with program
requirements utilizing provided materials. Recruit and provide staff and volunteers to fulfill the role of
Coordinator and teen leaders. Provide communication concerning all aspects of the program to support
the work of the coordinator and teen leaders. Amendment adds funding for the second year of the
contract.

Total amount of this agreement is $18,040 an increase of $8,290. Funds are budgeted in the My
Future My Choice grant stream for fiscal year 2011-2013 to cover this agreement. No County General
Funds are involved. This agreement is effective July 1, 2011 and will terminate June 30, 2013. This
agreement is a renewal agreement. The original agreement was reviewed and approved by County
Counsel July 11, 2011.

Recommendation

We recommend the approval of this agreement and that Cindy Becker be authorized to sign on behalf
of the Board of County Commissioners.

Respectfully submitted,

2 Afre

Cindy Becker
Director

For information on this issue or copies of attachments
Please contact Deanna Mulder at (503) 650-5675

Phone: (503) 650-5697 * Fax: {603) 655-8677 www.clackamas.us




N
| Oregon Department
of Human Services

Grant Agreement 136239

Amendment to
State of Oregon
Intergovernmental Grant Agreement

In compliance with the Americans with Disabilities Act, this document is available in
alternate formats such as Braille, large print, audio recordings, Web-based
communications and other electronic formats. To request an alternate format, please
send an e-mail to dhsalt@state.or.us or call 503-378-3486 (voice) or 503-378-3523
(TTY) to arrange for the alternative format.

This is amendment number 01 to Grant Agreement Number 136239 between the State of Oregon,
acting by and through its Department of Human Services, hereinafter referred to as “DHS” and

Clackamas County
Acting by and through its Children, Youth & Family Division
2051 Kaen Rd.
Oregon City, OR 97045
Phone: 503-650-5696
Fax: 503-650-5674

hereinafter referred to as "County"”

1. Upon signature by all applicable parties, this Amendment shall be effective on the later of (a)
June 30, 2012 or (b) when required, the date this Amendment has been approved by the
Department of Justice, regardless of the date the Amendment is actually signed by all other
parties.

2. The Agreement is hereby amended as follows: language to be deleted or replaced is stuek

threugh; new language is underlined and bold.

a. Amend Section 1. “Effective Date and Duration” only to change the Agreement
expiration date from June 30, 2012 to June 30, 2013.

b. Amend Section 3. “Grant,” Subsection a. only to change the maximum not-to-exceed
amount from $9,750.00 to $18,040.00.




c. Amend EXHIBIT A, Part 2, Section VL. Subsection B., to add a new Paragraph 7. to
read as follows:

7. County shall provide DHS with reports that contain the information outlined
in Section VII, below. Reports are due no later than the dates described
below:

(a) For the period beginning July 1, 2011 thru June 30, 2012 reports are
due no later than June 10, 2012.

(b)  For the period beginning July 1, 2012 thru June 30, 2013 reports are
due no later than March 31, 2013 and June 10, 2013.

d. Amend EXHIBIT A, Part 2, Section VII. Subsection 1., Paragraph a. to read as
follows:

a, Number of students participating in each classroom session by date, school,

grade, gender, and facilitator.

e. Amend EXHIBIT A, Part 3, Section I, Subsection A., Paragraph 1. only to add new
Subparagraphs (a) and (b) to read as follows:

(a) For the period beginning from July 1, 2011 thru June 30, 2012 the

maximum reimbursement shall be $9.750.00.

(b) _ For the period beginning from July 1, 2012 thru June 30, 2013 the

maximum reimbursement shall be $8.290.00.

3. Except as expressly amended above, all other terms and conditions of the original Agreement -
and any previous amendments are still in full force and effect. County certifies that the
representations, warranties and certifications contained in the original Agreement are true and
correct as of the effective date of this Amendment and with the same effect as though made at
the time of this Amendment.

4. Certification. By signature on this Amendment, the undersigned hereby certifies under
penalty of perjury that:

a. The undersigned is authorized to act on behalf of County and that County is, to the
best of the undersigned’s knowledge, not in violation of any Oregon Tax Laws. For
purposes of this certification, “Oregon Tax Laws™ means a state tax imposed by ORS
403.200 to 403.250 (Tax for Emergency Communications), 118 (Inheritance Tax),
314 (Income Tax), 316 (Personal Income Tax), 317 (Corporation Excise Tax), 318
(Corporation Income Tax), 320 (Amusement Device and Transient Lodging Taxes),
321 (Timber and Forestland Tax), 323 (Cigarettes and Tobacco Products Tax), and
the elderly rental assistance program under ORS 310.630 to 310.706; and any local
taxes administered by the Department of Revenue under ORS 305.620;
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b. The number shown in Section 5. “County Data and Certification” of original
Agreement or as amended is County's correct taxpayer identification and all other
information provided in Section 5. “County Data and Certification” is true and
accurate;

C. County is not subject to backup withholding because:

(1) - County is exerapt from backup withholding;

(2) County has not been notified by the IRS that County is subject to backup
withholding as a result of a failure to report all interest or dividends; or

3) The IRS has notified County that County 1s no longer subject to backup
withholding; and

\
d. County is an independent contractor as defined in ORS 670.600 and ORS chapters

316, 656, 657, and 701.
5. SIGNATURES

Clackamyis County Acting by and-<through its Children, Sﬁ)uth & Family Division, by:

- AuthoriZed Signavure _ Title Date

State of Oregon acting by and through its Department of Human Services, by:

Authorized Signature Title | Date

Approved for Legal Sufficiency: Exempt per OAR 137-045-0050(2)

Assistant Attorney General Date

Office of Contracts and Procurement:

Contract Specialist Date
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Health, Housing
& Human Services A

. CLACKAMAS COUNTY

Cindy Becker
Director

June 28, 2012

Board of County Commissioners
Clackamas County

Members of the Board:
Approval of Amendment No. 2 to the Intergovernmental Agreement Between

Community Solutions for Clackamas County and State of Oregon
Department of Energy for Weatherization Services

Community Solutions for Clackamas CoUnty (CSCC), a division of the Health, Housing and Human
Services Department (HS3) requests approval of an amendment to the intergovernmental agreement
with the State of Oregon Department of Energy for funding of weatherization services to County
residents.

This amendment will continue Clackamas County Weatherization Program to qualify households
based on fuel type used for heating, and income of the residents occupying the household. Upon
eligibility determination, an audit will be performed to determine eligible energy saving measures to be
performed. These measures may include insulation, house tightening measures, installation of flame
retention burners, window replacement, and furnace repair of replacement.

The original agreement provided $20,000 to pay for accomplishing the work required by the
agreement. Amendment No. 2 adds an additional $20,000 revenue for a total of $40,000. No County
General Funds are involved. This amendment is effective July 1, 2012 and terminates June 30, 2013.
It is an ongoing agreement with the State of Oregon, Department of Energy and was approved by
counsel in July of 2011,

Recommendation

We recommend the approval of this amendment and further recommend that Cindy Becker be
authorized to sign on behalf of the Board of County Commissioners.

Respectfully submitted,

Cindy Becker
Director

For additional information on this issue or copies of attachments please contact
Maureen Thompson at 503-655-8842

Healthy Families. Strong Communities,
2051 Kaen Road #239, Oregon City, OR 97045 + Phone: 503-650-5697 « Fax: 503-655-8677 * www, clackamas.us




ODOE #:11-002

AMENDMENT TO INTERGOVERNMENTAL AGREEMENT
State Home Oil Weatherization (SHOW) Program

1.  This is Amendment No. 002 to Contract No. 11-002, dated 7/1/11, between State of Oregon through it
Department of Energy, hereafter called Agency, and Community Solutions for Clackamas County hereafter

referred to as “Recipient”. This amendment covers work performed from July 1, 2012 through June 30,

2013 ONLY. Work performed prior to July 1, 2012 is not eligible and will NOT be reimbursed under this
amendment.

2. The Agreement is hereby amended as follows (deleted language is indicated strikethreugh and new
language indicated by underlining and beld )

3. Amendments:
A. Contract Administrator information is amended as follows:

RECIPIENT ODOE
Administrator: | Jacque Meier Administrator: | Anthory-Buckley Deby Davis
Title: | Service Program Manager Title: | Divisior-Administrater
Organization: | Community Solutions for Clackamas Co Organization: | Oregon Department of Energy
Address: | 1810 Red Soils Ct., Suite B Address: | 625 Marion St NE
Oregon City, OR 57405 Salem, OR 97301
Phone: | (503) 650-333% Phone:
Email: | jacguemei@co.clackamas.or.us Email: | (503} 3£3-7400 (503} 378-8351
Federal ID #: | 93-6002286 anthomybuskiey@etate-orus

debx.s.t.iavis@gtate.orz.ué

B. Agreement Section 1 and 3 are amended as follows:
AGREEMENT

1. Effective Date. This Agreement shall become effective on July 1, 2011. This Agreement shall expire on
the eariier of Junre-30-2612 June 30, 2013, or the date final payment is made by ODOE.

3. Grant. In accordance with the terms and conditions of this Agreement, ODOE shall provide Recipient
$20,000.00 $40.000.00 (Grant Funds or Grant moneys) for the purposes described in Section 4 (the
“Program”). ODOE shall pay the Grant from monies available the State Home Oil Weatherization Program.

Grant Funds may be used onty for eligible expenditures purposed and set out in this agreement.

Any Program Income deriving from the Grant Funds must be added to the Grant Funds. Program Income
shall be considered Grant Funds for purposes of this Agreement and must be used or expended in
accordance with the terms and conditions of this Agreement. Recipient must obtain written approval from
ODOE prior to earning any Program income. Program Income includes any interest or other income
generated with or deriving from the Grant Funds.

C. 11. GENERAL PROVISIONS — Section g is amended as follows:

g. Notices. Except as otherwise expressly provided in this Agreement, any communications between
the parties hereto or notices to be given hereunder shall be given in writing by personal delivery, facsimile,
email, or mailing the same, postage prepaid to Recipient or ODOE to the applicable Principal Contact at the
address or number set forth below, or to such other addresses or numbers as either parly may indicate
pursuant to this section. Any communication or notice so addressed and mailed shall be effective five (5) days
after mailing. Any communication or notice delivered by facsimile shall be effective on the day the transmitting
machine generates a receipt of the successful transmission, if transmission was during normal business hours
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ODOE #:11-002

of the Recipient, or on the next business day, if transmission was outside normal business hours of the
Recipient. Any communication or notice given by email shall be effective upon the sender's receipt of
confirmation generated by the recipient's email system that the notice has been received by the recipient’s
email system. Any communication or notice given by personal delivery shali be effective when actually

delivered.
ODOE: Recipient:
Zaida Zuniga, Contracts Officer Jacgue Meier, Service Program Manager
Oregon Department of Energy Community Solutions for Clackamas Co
625 Marion Street NE 1810 Red Soils Ct., Suite B
Salem, OR 97301 Oregon City, OR 97405
Phone: 503-378-6968 Phone: {503) 650-3339
Fax: _503-_373—78_06 Email: jacquemei@co.clackamas.or.us
Email: zaida.zuniga@state.or.us
Buskley. Disision-Administrat
—Cregon-Department-of-Energy
—B25-Marion-Strast-NE
—SalemOR-B87301
—Phone503-373-7400

Angie Whitethorn, RETC Program-Assistant Energy Program Specialist
Oregon Depariment of Energy

625 Marion Street NE

Salem, OR 97301

Phone: 503-378-2697

Email: angela. whitethorn@state.or.us

Either party may designate a different person or change the contact information given in this section by
providing notice in the manner provided in this section and such change shall be effective without need for
amendment under Section 12.c.

D. Exhibit A-Statement of Work, General Information. Section 11 is amended as follows:
jl. Reimbursement Provisions

1. Reimbursement for all work performed under this Grant shall be subject to the provisions of ORS
293.462 and shall not exceed the maximum amount of award listed in Section 3. Travel and other
expenses of the Recipient shall not be reimbursed by the ODOE.

2. Reimbursements shail be made to Recipient on receipt and approval of an invoice supported by
properly completed SHOW Data Sheets and back up receipts. Requests for reimbursement will not be
processed without this documentation.

3. Recipient shall not submit billings for, and ODOE will not pay, any amount in excess of the maximum
compensation amount set forth in Section 3. No reimbursement will be made for any services
performed before the effective date or after the expiration date of this Grant.

4. Recipient shall submit invoices and documentation {o:

Angela Whitethorn

Oregon Department of Energy
625 Marion Street NE

Salem OR 97301-3737

5. Reimbursement requests are due a maximum of 6 months from the date of completed work.
Reimbursement for requests will not be made if the work is older than € months.

6. All invoices for reimbursement of work performed between July 1, 2012 and June 30, 2013
must be submitted for payment no later than June 30, 2013.
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ODOE #:11-002

4, Except as expressly amended above, all other terms and conditions of the original Agreement are still in full
force and effect. Contractor agrees that the representations, warranties and certifications contained in the
original Agreement are true and correct as of the effective date of this Amendment and with the same effect
as though made at the time of this Amendment.

f SIGNATURES i
Health, Housing & Human Services
Community Solutions for Clackamas County Oregon Department of Energy
By By:
Signature/Title: Date Bob Repine Date
Acting Director
By:
Anthony Buckley Date
Division Administrator
By:
Jan Lemke Date

Designated Procurement Officer
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Health, Housing
& Human Services Cindy Becker
Director

June 28, 2012

Board of Commissioners,
Clackamas County

Members of the Board:

Approval of an intergovernmental Agreement with the City of
Sandy/ Sandy Senior Center to Provide Social Services to

Clackamas County Residents

The Clackamas County Social Services Division of the Health, Housing & Human Services
Department (H38) requests the approval of an Intergovernmental Agreement Amendment #3
with the City of Sandy/ Sandy Senior Center to provide social services to Clackamas County
residents age 60 and over. This is a budget adjustment. This amendment provides funding for
the provision of services during FY12/13 and changes the service dates for this funding to
July 1, 2012 through June 30, 2013.

This contract provides services funded by Older Americans Act in the Sandy area. The
services provided include congregate and home delivered meals, health promotion activities,
transportation, and information and referral activities. These services link residents with
resources to meet their individual needs. This enables them to remain independent and
interactive in the community.

This amendment increases the agreement amount by $94,398; to a total of $190,910. This
agreement is in the format approved by County Counsel as part of the H3S contract

standardization project. No County General Fund dollars are involved. The agreement
begins July 1, 2011 and continues through June 30, 2013.

Recommendation

We recommend the approval of this contact and that Cindy Becker be authorized to sign on
behalf of the Board of County Commissioners.

Respectfully submitted,

Gt pactic

Director _

l For information on this issue or copies of attachments
Please contact Brenda Durbin, # 503-655-8641

Healthy Familiss. Strang Communities.
M81 Kaan Road #2230 Oracan Cike CIR Q7745 .« Phane: SNAARN-5AQ07 « Fay: ANAGE-RATT + wranw rlarkarmac 1ie




Contract Amendment
Health, Housing and Human Services

DHS Contract Number: 8SS8SD-22-11/12 Board Order Number: 062311-A3

Division: Social Services Amendment Number 3

Contractor: City of Sandy / Sandy Senior & Community Center

Amendment Requested By: _Brenda Durbin, CCSS Director

Changes: (X) Contract Budget & Termination Date
Justification for Amendment:

This is a budget adjustment adding FY 12/13 funding and extending the termination date to
June 30 2013. This results in a net increase to the contract budget of $94,398.

l. AMEND: SCOPE OF SERVICES

D. Services required under the terms of this agreement shall commence July 1, 2011. This
agreement shall terminate_June 30, 2012

TO READ:

D. Services required under the terms of this agreement shall commence_July 1, 2012. This
agreement shall terminate_June 30, 2013

1. COMPENSATION AND RECORDS

A. Compensation. County shall compensate the Agency for satisfactorily performing the services
identified in Section | on a fixed unit rate reimbursement basis as described in Exhibit 3 - Budget
and Units of Service - attached hereto. The maximum compensation allowed under this contract
is $14.038 in Older Americans Act |1I-B funds, $11,834 in Older Americans Act llI-C funds,
$1.412 in Older Americans Act llI-D funds, $4,500 in Older Americans Act |lI-E funds, $6,048 in
SPD Medicaid funds for Medicaid client Home Delivered meals, $2,325 in NSIP funds, $18,839
in STF Out Of District funds, $570 in Tri-Met funds for waivered non-medical transportation
match; $35,316 of Special Transportation Formula funds, and $1,530 of Medicaid funds for
Medicaid client non-medical transportation services; for a total net compensation of $96,512.

TO READ:

A. Compensation. County shall compensate the Agency for satisfactorily performing the services
identified in Section | on a fixed unit rate reimbursement basis as described in Exhibit 3 - Budget
and Units of Service - attached hereto. The maximum compensation allowed under this contract
is $14,038 in Older Americans Act liI-B funds, $11.539 in Older Americans Act lII-C funds,
$1.412 in Older Americans Act llI-D funds, $4.500 in Older Americans Act IlI-E funds, $6.480 in
SPD Medicaid funds for Medicaid client Home Delivered meals, $2,288 in NSIP funds, $15,529
in STF Qut Of District funds, $778 in Tri-Met funds for waivered non-medical transportation
match; $36.512 of Special Transportation Formula funds, and $1,3220f Medicaid funds for
Medicaid client non-medical transportation services; for a total net compensation of $84,398.

AMEND: Page 2 - Unit Cost Schedule
TO READ: Page 3 — Unit Cost Schedule




Amend
1. UNIT COST SCHEDULE
CITY OF SANDY - SENIOR CENTER
Fiscal Year 20114-12

OAATI G| OAAIIC | CAANID |OAATTE| NSIP | OAA STF | MEDICAID| Program | NO. OF | TOTAL | REMBURSE-
Funds Funds Funds Funds Funds Match Funds Funds income | UNITS COST | MENT RATE
Service Category (1) (2 (3) {(4) {8) (7) (8) (@) (12) (13) (14) {15)
Case Management $3,295 $366 92 hrs | $3,661 $35.81
Reassurance $1.434 $159 55 $1,593 $25.90
Info. & Assistance $3,429 $381 188 $3,810 $18.27
Transportation OAA $5,880 $654 $1,000 1,470 | $7.634 $4.00
Prevention 3756 $0 38 $756 $20.00
Preventative Screening,
Counseling, & Referrals $656 50 16 $656 $40.00
Family Crgvr. Respite $4,500 $1,125 $2,000 142 $7,625 $31.70
Trans - Ride Con. Out of Dist $18,939 $600 2,526 | $19.539 $7.50
ro |Transportation - Special Needs $35,316 1,030 | $35318 | $34.29
Transport - T19 Non-Med. $778 $1,322 150 $2,100 $14.00
Food Service - Frozen HDM $7.410 $2,850 $824 3,800 | $11,084 | $2.700
OAA Meal Site Management $5.452 $606 $18,048 | 18,800 | $24,106 $1.25
Medicaid Meals - SD5D ($1.028) ($525) | ($114) $6,678 {($630) 700 $4,381 $6.42
LIEAP Intakes 0 $0 $6.50
TOTALS $14,038 | $11,834 | $1,412 | $4,500 | $2,325 | $4,002 | $55,033 | $8,000 [ $21,018 $122,162

Total CostEquals (1+2+3+4+5+6+7+8+9+1i0+11=13)
Source of OAA Match - City of Sandy, additional support staff and volunteers

Program Income - Client Donations from respite, senior nutrition, and transpartation programs

Contract Amount: $96,512




To Read
1. UNIT COST SCHEDULE _ |
CITY OF SANDY - SENIOR CENTER A
Fiscal Year 2012-13 ‘

OAANIB] CAATIC| OAAIID |OAANIE] NSIP OAA STF  [MEDICAID] Program | NO. OF | TOTAL | REMBURSE-
Funds Funds Funds Funds Funds Match Funds Funds Income | UNITS COST | MENTRATE
Service Category (1) {2) (3) 4 &) (7) {8) (9 {12) {13) (14) {15)
Case Management $3,205 $366 92 hrs | $3,661 $35.81
Reassurance $1,434 $159 55 $1,593 $25.90
Info. & Assistance $3,429 $381 188 $3,810 $18.27
Transportation QOAA $5,880 $654 $1,000 1,470 | $7,534 $4.00
Prevention $756 30 38 $756 $20.00
Preventative Screening,
Counseling, & Referrals $656 $0 16 $656 $40.00
Family Crgvr. Respite $4.500 $1,125 $2,000 142 $7.625 $31.70
Trans - Ride Con. Qut of Dist $15,529 $600 1,883 | $18,129 $8.25
w |Transportation - Special Needs $36,512 1,030 [$36,512 | $35.45
Transport - T19 Non-Med. $778 31,322 150 $2,100 $14.00
Food Service - Frozen HDM $7,410 $2,850 $824 3,800 | $11,084 $2.700
OAA Meal Site Management $5,293 $589 $17,520 | 18,250 | $23,401 $1.25
Medicaid Meals - SDSD ($1,163) ($563) | (3129) $7.155 ($675) 750 $4.625 $6.34
LIEAP Intakes 0 $0 $6.50
TOTALS $14,038 | $11,539 | $1412 [ $4,500 | $2,288 | $3,960 |$52,819 | $8477 | $20,445 $119,487

Total CostEquals (1+2+3+4+546+7+8+ 0+ 10+ 11=13)
Source of OAA Match - City of Sandy, additional support staff and volunteers

Program Income - Client Donations from respite, senior nutrition, and transportation programs

Contract Amount: $94,308




All other terms and conditions of the originai contract remain in full force and effect.

IN WITNESS HEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers.

AGENCY CLACKAMAS COUNTY
CITY OF SANDY Commissioner Charlotte Lehan, Chair
SANDY SENIOR CENTER Commissioner Jim Bernard

Commissioner Jamie Damon

<7 oo /. Commissioner Ann Lininger
< )(;4 C 4/! 226, Commissioner Paul Savas
By Scott Lazenby
City Manager

Signing on Behalf of the Board

6 /1

Date

38348 Pioneer Blvd
Street Address

Cindy Becker, Director
Sandy, OR 97055 Health, Housing & Human Services
City/Zip

(503) 668-5569 (503) 668-5891 Date
Phone Fax

93-6002250
Tax ID Number




COPY 24

CampBiLt M. Giimour
DirecTOR

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SErRVICES BuiLbping
150 BeaverRcreik Roap | OreconN City, OR 97045

June 28, 2012

Board of Commissioners
Clackamas County

Members of the Board:

A Board Order Correcting Board Order Number 2003-050

The attached board order is to correct Board Order Number 2003-050, dated April 3, 2003.
Primarily a triangular shaped portion of Kaen Road, as shown and dedicated to the public on the
Plat of Red Soils, Plat Number 2980, Survey Records of Clackamas County, was shown but
was not shaded, afluding that this portion of Kaen Road was not part of the road vacation, when
in fact it was. Additionally a reference to Exhibit “B” was omitted from the description. The
inclusion of the triangular shaped portion to the previously vacated portion of Kaen Road
changes the square footage to the corrected total of 105,166 square feet, more or less.

RECOMMENDATION

Staff respectfully recommends that the Board approve the attached board order, which corrects
Board Order Number 2003-050.

Sincerely,

MiKe Bezner, PEé/\/

Transportation Engineering Manager

For additional information or copies of attachments,
please contact Doug Cutshall at 503-742-4669.

p. 503.742.4400 | r. 503.742. 4272 | WWW.CLACKAMAS.US




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the matter of Correcting Order No.
Board Order No. 2003-050 Page 1 of 3
vacating a portion of Kaen Road

County Road No. 2594 situated in

Section 5, T.3 §., R.2 E., WM

Clackamas County, Oregon

This matter coming before the Board
at this time and it appearing to the Board of County Commissioners that Board
Order No. 2003-050 contained an error; and

It further appearing to the Board that
Board Order No. 2003-050 read as follows:

This matter coming before the Board
of County Commissioners at this time and appearing to the Board that in
accordance with ORS 368.351 a petition signed by 100 percent of the abutting
owners and a written report finding this vacation to be in the public interest from
Cam Gilmour, the County Road Official, have been submitted in the matter of the
vacation of a portion of Kaen Road, County Road Number 2594, described as
follows:

All that portion of Kaen Road, County Road Number 2594, that lies
south and west of the following described line: Beginning at the
Northwest Corner of Lot 8 in the Plat of Red Soils, Plat Number 2980,
Survey Records of Clackamas County, said point alsc being a point of
tangent on the southerly right-of-way line of Beavercreek Road as per
said Plat of Red Soils; thence along the arc of a 418.00 foot radius
curve to the right, through a central angle of 90°50'54”, for an arc
distance of 662.78 feet, {long chord bearing is North 45°18'01” West a
distance of 595.50 feet) to a point of curve on the westerly right-of-
way line of Kaen Road, County Road Number 2594, as described in
the Plat of Red Soils.

The Board having read said petition
and report from the County Road Official and having determined the vacation of
the above described portion of roadway to be in the public interest; and,

This is an intergovernmental
vacation and shall not become effective untit the City of Oregon City by
Resolution or Order concurs with the County governing body in the vacation
procedures, and,

CCP-PW2S [3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the matter of the Correcting Order No.
Board Order No. 2003-050 Page 2 of 3
vacating a portion of Kaen Road

County Road No. 2594 |ocated in

Section 5, T.3 8., R.2 E.,. WM

Clackamas County, Oregon

Clackamas County Planning,
Engineering, WES, and Road Maintenance sections have been contacted and do
not have any objections to the proposed road vacation; now therefore

IT IS HEREBY ORDERED that the
above described portion of Kaen Road, containing 99,198 square feet, more or
less, County Road 2594, be vacated when the City of Oregon City concurs by
Resolution or Order; and,

IT IS FURTHER ORDERED, that
this Order and attached exhibits be recorded in the Deed Records for Clackamas
County and that a copy be filed with the County Surveyor, County Assessor, and
Finance Office/Fixed Assets.

It further appearing that the Board
Order should have read as follows:

This matter coming before the Board of County Commissioners at this time and
appearing to the Board that in accordance with ORS 368.351 a petition signed by
100 percent of the abutting owners and a written report finding this vacation to be
in the public interest from Cam Gilmour, the County Road Official, have been
submitted in the matter of the vacation of a portion of Kaen Road, County Road
Number 2594, described as follows:

All that portion of Kaen Road, County Road Number 2594, as shown
on attached Exhibit “B” and by this reference made a part hereof,
that lies south and west of the foillowing described line: Beginning at
the Northwest Corner of Lot 8 in the said Plat of Red Soils, said point
also being a point of tangent on the southerly right-of-way line of
Beavercreek Road as per said Plat of Red Soils; thence along the arc
of a 418.00 foot radius curve to the right, through a central angle of
90°50'54", for an arc distance of 662.78 feet, (long chord bearing is
North 45°18°01” West a distance of 595.50 feet) to a point of curve on
the westerly right-of-way line of Kaen Road, County Road Number
2594, as described in the Plat of Red Soils.

CCP-PW25 {3/84)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the matter of the Correcting Order No.
Board Order No. 2003-050 Page 3 of 3
vacating a portion of Kaen Road

County Road No. 2594 situated in

Section 5, T.3 S.,, R.2 E. WM

Clackamas County, Oregon

The Board having read said petition
and report from the County Road Official and having determined the vacation of
the above described portion of roadway to be in the public interest; and,

This is an intergovernmental
vacation and shall not become effective until the City of Oregon City by
Resolution or Order concurs with the County governing body in the vacation
procedures, and,

Clackamas County Planning,
Engineering, WES, and Road Maintenance sections have been contacted and do
not have any objections to the proposed road vacation; now therefore

IT IS HEREBY ORDERED that the
above described portion of Kaen Road, County Road 2594, containing 105,166
square feet, more or less, be vacated when the City of Oregon City concurs by
Resolution or Order; and,

IT IS HEREBY ORDERED that
Board Order No. 2003-050 be corrected as indicated above.

ADOPTED this 28th day of June, 2012

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 {3/84)
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CamrBeLl M. GiLmour

DIRECTOR

CLACKAMAS _ _
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
June 28, 2012 DEVELOPMENT SERVICES BuiLbpiNng

150 BeavercreEk Roap | OregoN CiTy, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Resoclution Supporting the Application for a Transportation Growth Management (TGM)
Grant to develop a Clackamas County Active Transportation Plan

Currently, the Transportation and Growth Management Program within ODQT is accepting
applications for projects for the fiscal year 2013-14 that will update local Transportation Systems
Plans. The Department of Transportation and Development (DTD) has identified a need to
develop an Aclive Transportation Plan and incorporate it into the County’s Comprehensive Plan.
On June 14, 2012, during the special study sessions, the BCC discussed and supported the
application. Since TGM applications that are accompanied with a resolution supporting the
proposal score higher than those with only letters of support, it is requested that the BCC adopt
the attached Resolution of Support.

DTD and the County Parks Department will work together to develop a Clackamas County
Active Transportation Plan. The purpose of the project is to identify and prioritize the primary
network of active transportation corridors that connect the communities in Clackamas County,
both rural and urban. An active transportation plan will increase opportunities for walking,
bicycling and equestrian use, while at the same time reduce the reliance on the state highway
system for local travel needs. The high speeds and lack of consistent bike lanes along the
State Highways and the greater distance between destinations present significant difficulties for
promoting active transportation in the rural areas. The Active Transportation Plan for
Clackamas County will be a strategic plan that highlights the assets available for active
transportation and will serve as a resource to assist in budgeting for missing components of a
comprehensive active transportation network.

The anticipated total budget for the project is $179,761 with $159,988 coming from the TGM
grant and $19,773 from County match, funded through the Road Fund, Tourism and County
Parks. Staff time from DTD, County Parks and Tourism will be utilized for this project.

County Counsel has reviewed and approved this agreement.
RECOMMENDATION
Staff respectfully recommends the Board approve the Resolution supporting the application for

. a Transportation Growth Management (TGM} grant to develop a Clackamas County Active
Transportation Plan.

Singerely,

Mike Bezner, P&
Transportation Engineering Manager

For information on this issue or copies of attachments
please contact Karen Buehrig at (503) 742-4683

p. 503.742.4400 | r. 503.742.4272 | WWW.CLACKAMAS.US




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of a Resolution

Supporting the Application for a Order No
Transportation Growth Management Page 1 of 2
(TGM) Grant to Develop a Clackamas

County Active Transportation Plan

WHEREAS, the application for
Transportation Growth Management 2012 Grant will score higher on the Grant Award
criteria if governing body of the County endorses the project by resolution; and

WHEREAS, the Clackamas
County Board of Commissioners expressed support for the application at their June 14,
2012 study session meeting, noting that development of a Clackamas County Active
Transportation Plan will benefit the citizens of Clackamas County; and

WHEREAS, the recent “Bicycle
Design Studio” project undertaken by the Clackamas County Tourism Department has
identified that improved active transportation infrastructure that connects the rural
communities will facilitate bicycle tourism throughout the County; and

WHEREAS, the Department of
Transpartation and Development will coordinate this project with the Parks Department
and will work together to identify and prioritize key active transportation corridors that
connect key communities and destinations; and

WHEREAS, the Board finds that
this project will support the County's Strategic Plan mission of creating healthy, safe
and sustainable communities; and

WHEREAS, a Clackamas County
Active Transportation Plan addresses the goals of the Transportation System Plan that
were adopted by the Clackamas County Board of Commissioners in April 2012; and

NOW, THEREFORE, BE IT
RESOLVED that the Board of County Commissioners for Clackamas County supports
the Department of Transportation and Development in the submittal of a Transportation
Growth Management 2012 Grant Application in order to develop an Active
Transportation Plan for Clackamas County.

CCP-PW25 (3/84)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of a Resolution

Supporting the Application for a Order No
Transportation Growth Management Page 2 of 2
(TGM) Grant to Develop a Clackamas

County Active Transportation Plan

Dated this 28" day of June, 2012.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)
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Campbell M. Gilmour

Director
CLACKAMAS
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
. DEVELOPMENT SERVICES BUuILDING
June 28, 2012 150 BeavercrReEK Roap | Orecon City, OR 97045

Board of Commissioners
Clackamas County

Members of the Board:

A BOARD ORDER APPROVING SOLID WASTE MANAGEMENT FEE
' ADJUSTMENTS

Annual Review of Solid Waste Collection Franchisees

The Office of Sustainability of the Department of Transportation and Development
(DTD) is responsible for managing the County's integrated solid waste collection
system. This includes an annual review of the production records of the 11
franchised solid waste collection companies currently holding the County’s 23
franchises. The purpose of the review is to ensure the solid waste collection
services requested by the citizens of the County are being provided as safely and as
efficiently as possibie. The review is used to establish the fees charged for the
variety of services required by the County and ensure a fair return on revenues io
the collectors. ' '

The County is currently divided into four fee zones: 1) Urban; 2) Rural; 3) Distant
Rural and 4) Mountain. The Urban zone is within the Metro Urban Growth Boundary
established prior to March 2003. Zones are differentiated by services offered (no
Yard Debris outside Urban zone) and the distances traveled between houses and to

disposal sites.

The fees are proposed to take effect on August 1, 2012 to coincide with the Metro
disposal fee increase. The Solid Waste Commission has recommended an increase
for the most common service level, the 32 gallon can/cart collected weekly, of 45
cents per month from $28.20 to $28.65 in the Urban fee zone, a 1.6% adjustment.
All other classes of service follow similar adjustments.

Analysis has been conducted on a range of factors impacting the cost of providing
service, including labor and fuel costs and increases in disposal fees at Metro
transfer stations. This process is assisted by a certified public accountant to review
franchisee financial records.

The market value of recyclables (recycling revenues partially offset costs) was
stronger during 2011 than expected and exceeded our conservative projections.
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© Waste Management Fees
June 28, 2012
Page 2 of 3

This trend is not expected to continue into the coming year and is reflected in this
year's projections.

The Metro Council has adopted an increase to the cost of disposal of $4.31 per ton
effective August 1, 2012. It is necessary to pass this fee through in order to ensure
the franchisees are able to recover this increase. Disposal expense is approximately
30% of the direct operational expenses. (Metro staff report attached.) A disposal fee
increase of this or greater magnitude can be expected over the next several years.

The anticipated increase in fuel and labor costs and the disposal fee increase have
been factored into the projections used to calculate the proposed fee adjustments.

In August 2011 fees were adjusted upwards in all zones for all service types. The
following tables illustrate staff's current proposed fee adjustments necessary in each
zone to continue the provision of solid waste collection services the public has come
to expect. The 32-35 gallon can/cart is the predominant service level. (See
attachments for proposed changes to other service levels.)

32/35 gallon can/cart Current | Proposed Change
Urban | $28.20 $28.65 $0.45
Rural | $24.85 $25.30 $0.45
Distant Rural | $29.80 $30.35 $0.55
- Mountain Zone | $31.05 $31.60 $0.55

Staff is proposing an increase for container service based on cubic yard serviced.
This refiects the adjustments to fuel and disposal costs as mentioned above.

Container Fees - Adj ustmt\a{r;tr:er Cubic
Urban $2.62
Rural $2.82
Distant Rural/Mountain $2.77




Waste Managernerit Fees
June 28, 2012
Page 30of 3

Staff is recommending a monthly rent be applied to ail customers with a permanent
box on site. Past practice has been to apply rental based on frequency of service for
both temporary (occasional) and permanent customers. While this method is
suitable for the occasional customer utilizing drop box service it is not appropriate for
a permanent customer, because the permanent customer is using the container
100% of the time. For example, the commercialfindustrial/multifamily customers
using containers have the full monthly cost of their containers built into their rate,
regardless of the frequency of service. Similarly, permanent drop box customers
should pay for the cost of their drop box on a monthly basis, regardless of the
frequency of service.

Open Drop Box:
Comimercial/Industrial/Multifamily -All Zones Proposed

Rental fee for all sizes-per month | $50.00

Drop Box
Further background materials are attached.

RECOMMENDATION

Staff respectfully recommends the Board of County Commissioners adopt the Solid
Waste Management Fee Schedule as presented in Exhibit A effective August 1,
2012. ‘

Sincerely,

-Susan Ziolko, Stpervisor

Office of Sustainability

Attachments

For information on this issue or the attachments, please contact Rick Winterhalter at
503-742-4466 or rickw@co.clackamas.or.us.




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In The Matter of Approving a Waste Order No.
Management Fee Adjustment for 23
Franchised Solid Waste Page 10of 3

Collectors of Clackamas County

This matter coming before the Board of County
Commissioners at this time, and it appearing to the Board that an application has been received by the Solid
Waste Commission for a Waste Management Fee adjustment for the franchised collectors, and

It further appearing to the Board that the Solid Waste
Commission, at a meeting on June 5, 2012, reviewed the application and supporting data received by the
Commission for a Waste Management Fee adjustment for the franchised solid waste collectors within the
County, and made their findings as follows:

A. That a Waste Management Fee adjustment has been requested by 23 franchisees; and

B. That it is the County’s responsibility to ensure each portion of the solid waste collection system
recovers the cost of providing that particular service; and

C. That no general operating cost adjustment in Waste Management Fees be established for infectious
waste collection service; and

D. That operating costs such as labor and fuel are increasing; and
E. That disposal costs are increasing on August 1, 2012; and
F. That the Waste Management Fees be adjusted for a majority of the classes of residential and

commercial can/cart service; for container collection service, for drop box service and for miscelianeous
services in all fee zones as set forth in Exhibit A of this Order; and

G. That this request is just and reasonable under Chapter 10.03 of the Clackamas County Code; and

H. That the Urban Waste Management Fees inside the Urban Growth Boundary should apply to each of
the following firms:

Clackamas Garbage Co.; Gladstone Disposal Co., inc.; Hoodview Disposal & Recycling, Inc.; Keller
Drop Box, Inc.; Mel Deines Sanitary Service, Inc.; Oak Grove Disposal Co., Inc.; P. Deines Sanitary
Service, Inc.; Oregon City Garbage Co., Inc.; Rossman Sanitary Service, Inc.; Sunset Garbage
Collection, inc.; United Disposal Service, Inc.; Waste Management of Oregon, Inc.; West Linn Refuse &
Recycling, Inc. and Wichita Sanitary Service; and

CCP-PW25 (3/34)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

in The Matter of Granting a Waste Order No.
Management Fee Adjustment for 23
Franchised Solid Waste and Recycling Page 2 of 3

Collectors of Clackamas County

I That the Rural Waste Management Fees should apply to each of the following firms:

Arrow Sanitary Service, Inc.; Canby Disposal Co.; Hoodview Disposal & Recycling, Inc.; Keller Drop
Box, Inc.; Oregon City Garbage Co., Inc.; Rossman Sanitary Service, inc.; United Disposal Service,
Inc.; and Waste Management of Oregon, Inc.; and

J. That the Distant Rural Waste Management Fees should apply to each of the following firms:

American Sanitary Service, Inc.; Bliss Sanitary Service, Inc.; Keller Drop Box, Inc.; Molalla Sanitary
Service, Inc.; United Disposal Service, Inc.; and Waste Management of Oregon, Inc.; and

K. That the Mountain Waste Management Fees should apply to the following firms:
Bliss Sanitary Service, Inc.; and

It further appearing to the Board that on the basis of their
findings the Solid Waste Commission has recommended in favor of granting the aforementioned Waste
Management Fee adjustment as set forth in Exhibit A for solid waste collection of residential and commercial
accounts, in all fee zones; and

The Board having considered the investment in facilities and
equipment; the services of management; methods of storage, collection, transportation and disposal; the
length of haul to disposal facilities; the cost of the disposal; reasonabile return to the owners of the business:
the future service demands of the area or site which must be anticipated in equipment, facilities, personnel or
land; extra charge for special pickups or pickups on days where service is not normally provided on a route;
extra charges where the type of character of waste or solid waste, including but not limited to, wastes with
peculiarly offensive odors, that requires special handling or service; the extra cost for providing the opportunity
to recycle; and extra charges for providing janitorial services on the premises where service is provided; we do
adopt the findings of the Solid Waste Commission as our own findings and do further find that the Waste
Management Fee adjustments as set out herein are just, fair and reasonable; now therefore

CLP-PW2S (3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

in The Matter of Granting a Waste Order No.
Management Fee Adjustment for 23
Franchised Solid Waste and Recycling - Page 30of 3

Collectors of Clackamas County

IT IS HEREBY ORDERED that the foregoing
recommendations be adopted and that the following franchised collectors be granted a VWaste Management
Fee adjustment according to the recommendations effective August 1, 2012, and that the firms receiving the
Waste Management Fee adjustments are as follows:

American Sanitary Service, Inc.

Arrow Sanitary Service, Inc.

Bliss Sanitary Service, Inc.

Canby Disposal Company, Inc.

Clackamas Garbage Company

Gladstone Disposal Company, Inc.

Hoodview Disposal & Recycling, Inc.(B&J Garbage)
Hoodview Disposal & Recycling, Inc.(Deines Bros.)
Keller Drop Box, Inc.

10. Mel Deines Sanitary Service, Inc.

1. Molalla Sanitary Service, Inc.

12. Qak Grove Disposal Co., Inc.

13. Oregon City Garbage Co., Inc.

14, P. Deines Sanitary Service, Inc.

15. Rossman Sanitary Service, Inc.

16. Rossman Sanitary Service, Inc.(Dunthorpe)

17. Sunset Garbage Collection, Inc.

18. United Disposal Service, Inc. (Allied Waste Services of Wilsonville-Tualatin)
19. Waste Management of Oregen, Inc. (John P. Lehl)
20. Waste Management of Oregon, Inc. (Milwaukie)
21. Waste Management of Oregon, inc. (Mt. Hood)

| 22. West Linn Refuse & Recycling, Inc.

23. Wichita Sanitary Service

CONDIORWN=

ADOPTED this day of , 2012

BOARD OF COUNTY COMMISSIONERS

Charlotte Lehan, Chair

Recording Secretary

CCP-PW25 (3/94)




‘ Campbell M. Gilmour

Director

CLACKAMAS
COUNTY DEI’ARTMENT OF TRANSPOR‘I‘ATION AND DEVELOPMENT
June 28' 2012 DEVELOI‘MENT SEI{V!CES BuiLbiING

o 150 Beavercriek Roap | OrecoN CiTy, QR 97045
Board of Commissioners _
Clackamas County

Members of the Board:

Approval of first amendment to intergovernmental agreement befween Clackamas
County and Clackamas Community College for Energy Education and Outreach

ISSUE & BACKGROUND

The County has received funds through the Energy Efficiency and Conservation Biock
Grant (‘EECBG”) established as part of the American Recovery and Reinvestment Act
of 2009. These funds cover multiple activities, from public building retrofits to loans for
residential energy upgrades to outreach and education. EECBG funds have not been
totally exhausted and staff has prepared a request to extend our grant period by 90
days beyond the original August 2, 2012 ending date. This is likely to be granted
because our onglnal grant was a “strategy only” grant and actual programs were not
approved until six months into the grant period.

The County signed an intergovernmental agreement with Clackamas Community
Coliege to provide sustainable energy consumption outreach and education to the
public through June 30, 2012. Of the original $50,000 maximum available for the IGA
with Clackamas Community College, approximately $10,000 remains. This amendment
would allow the college to continue its facilitation of the Energy Steward program and
other outreach such as teacher workshops at a minimum through August 2, 2012 and
most likely through October 31, 2012.

County Couhsel has reviewed and approved the amendment to the Intergovernmental
Agreement.

RECOMMENDATION

Staff respectfully recommends to the Board of County Commissioners approval of this
amendment to extend the end date of the Intergovernmental Agreement with
Clackamas Community College to further our efforts in energy efficiency.

Slncerely,

WA/ céi—dé_//
_Susan Ziolko?/
" Office of Sustainability

[ For information on this issue please contact Susan Zioko at (503) 742-4455
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FIRST AMENDMENT TO

INTERGOVERNMENTAL AGREEMENT
Between Clackamas County and Clackamas Community College for
Energy Education and Outreach

The Intergovernmental Agreement between Clackamas County and Clackamas
Community College for Energy Education and Outreach, with an effective date of March
17, 2011, regarding the funding of sustainable energy consumption outreach and
education by the Energy Efficiency and Conservation Block Grant (“EECBG”),
established as part of the American Recovery and Reinvestment Act of 2009, is hereby
amended as indicated herein.

Section 3 of the Intergovernmental Agreement shall now read as follows (added text
is indicated by underlining, deleted text is indicated by striking):

3. Duration of the Agreement: This Agreement shall become effective of the date
first written above, and shall have a duration through October 31, 2012 Jure-30

Except as expressly indicated in this Amendment, and the Memorandum of
Understanding dated September 12, 2011 which clarified that an additional $25,000
could be added if the IGA was renewed, the original Intergovernmental Agreement shall
remain in full force and effect with precisely the terms and conditions that are contained

therein.

This amendment is made pursuant to Section 8(a) of the original Intergovernmental
Agreement and by signing below the parties express their consent to the Amendment
and their intention to be bound thereto.

Clackamas County Clackamas Community College
Board of County Commissioners

Charlotte Lehan, Chair Ray Hoyt, Director of Customized
: Training & Development Services

Date Date
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Jeff Jorgensen
Manager

CLACKAMAS

COUNTY FAcCiLITIES MANAGEMENT

: CEnTRAL UTILITY PLANT
Board of County Commissioners 1710 Rep SoiLs Court, #200 | OrecoN City, OR 97045

Clackamas County

Members of the Board:

Approval of a Contract Amendment #3 with Diversified Abilities, Inc.
For Janitorial Services for Clackamas County Facilities

An agreement has been negotiated with Diversified Abilities, Inc. that meets the requirements
set forth by Facilities Management for janitorial services to renew the contract as well as add
service to sixteen buildings currently serviced by a private company.

Diversified Abilities, Inc. is a qualified non-profit agency providing employment opportunities
to disabled individuals in compliance with ORS 279.850 and, therefore, qualifies for an
exemption from formal competitive bidding under LCRB Rule C-110-005E.

Financial Impact:

The initial term of the contract is for one year, July 1, 2012 through June 30, 2013, with an
option to renew for additional one-year terms. The contract amount shall not exceed
$394,200.00. Funding is budgeted in the Facilities Management Budget line item 744-0214-
00-431830. Costs will be recovered from departments receiving janitorial service through
the Cost Allocation Program.

Staff Recommendation:

Staff respectfully recommends that the Board approves the Contract Amendment between
Clackamas County and Diversified Abilities, Inc.

Marc Génzalés
Director, Finance Department

SN
Placed on the Agenda of itinre 2.8 5 A0} 2 by the Purchasing Division

For information on this issue or copies of attachments
Please contact Cyndi Klaetsch at 503-357-6415.
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LANE MIELER
MANAGER

CLACKAMAS

COUNTY PurRcHASING DIvVISION

PuBLic SErvICES Buiiping
2051 Kaen Roap | Orecon City, OR 97045

MEMORANDUM TO THE BOARD OF COUNTY
COMMISSIONERS

Please place on the Board Agenda of June 28, 2012 this Amendment #3, with
Diversified Abilities, for Janitorial Services for Clackamas County Facilities
Management.

This Requirements Contract complies with ORS 279.015 and qualifies for an
exemption from formal competitive bidding under LCRB Rule C110-005E:
“Contracts made with qualified no-profit agencies providing employment
opportunities for disabled individuals.”

The Contract amount is not to exceed $394,200.00. Funds for this contract have
been budgeted in FY 2012/2013 under line; 744-0214-00-431830.

Recommended Action: Staff respectfully requests approval of the contract with,

Diversified Abilities, for Janitorial Services for Clackamas County Facilities
Management.

Respectfully Submitted,

i@lﬁ{é-v\ / ?,&:,—,,NJ

Dan Nenow, C.P.M.
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Jeff Jorgensen
Manager

CLACKAMAS

COUNTY FACILITIES MANAGEMENT

Centrai UriLiTy PLANT
Board of County Commissioners 1710 ReDp Soiis Court, #200 | OrecoN CiTy, OR 97045

Clackamas County
Members of the Board:

Approval of a Contract with Tualatin Valley Workshop, Inc.
For Janitorial Services for Clackamas County Facilities

Tualatin Valley Workshop, Inc., has been providing janitorial services since December of
2007 as the successor organization of Wellspring Services. The original contract was for
services to ten (10) County facilities and increased over the years as new facilities were
established. The current contract expires June 30, 2012.

An agreement has been negotiated with Tualatin Valley Workshop, Inc. that meets the
requirements set forth by Facilities Management for janitorial services to renew the contract
as well as to add service to buildings currently serviced by a private company.

Tualatin Valley Workshop, Inc. is a qualified non-profit agency providing employment
opportunities to disabled individuals in compliance with ORS 279.850 and, therefore,
qualifies for an exemption from formal competitive bidding under LCRB Rule C-110-005E.

Financial Impact:

The initial term of the contract is for one year, July 1, 2012 through June 30, 2013, with an
option to renew for additional one-year terms. The initial contract amount shall not exceed
$412,272.00. Funding is budgeted in the Facilities Management Budget line item 744-0214-
00-431830. Costs will be recovered from departments receiving janitorial service through
the Cost Allocation Program.

Staff Recommendation:

Staff respectfully recommends that the Board approves the contract between Clackamas
County and Tualatin Valley Workshop, Inc.

Marc Gés

Director, Finance Department

Placed on the Agenda of %gm 7 :‘;3% 202 by the Purchasing Division

For information on this issue or copies of attachments
Please contact Cyndi Klaetsch at 503-557-6415.
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LaNeE MiILLER
MANAGER

CLACKAMAS

COUNTY PurRcHASING DIVISION

PugrLic SErviIces BuiLbing
2051 Kaen Roap | Orecon City, OR 97045

‘ MEMORANDUM TO THE BOARD OF COUNTY
‘ COMMISSIONERS

Please place on the Board Agenda of June 28, 2012 this Services Contract with
Tualatin Valley Workshop, Inc., for Janitorial Services for Clackamas County
Facilities Management.

This Requirements Contract complies with ORS 279.015 and qualifies for an
exemption from formal competitive bidding under LCRB Rule C110-005E:
“Contracts made with qualified no-profit agencies providing employment
opportunities for disabled individuals.”

The Contract amount is not to exceed $412,272.00. Funds for this contract have
been budgeted in FY 2012/2013 under line; 744-0214-00-431830.

Recommended Action: Staff respectfully requests approval of the contract with,

Tualatin Valley Workshop, Inc., for Janitorial Services for Clackamas County
Facilities Management.

Respectfully Submitted,

Dan Nenow, C.P.M.
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MARrRC GONZALES

DireCTOR

CLACKAMAS
COUNTY DePARTMENT OF FINANCE
PusLic SERVICES BUILDING
June 28, 2012 2051 Kaen Roap 1 Orecon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board

Approval of the Resolution in the Matter of the
Board of County Commissioners, Clackamas County, Oregon

Authorizing Bond Refinancings for Debt Service Savings

In 2003 and 2004 the Board approved the issuance of bonds for major projects that would benefit the County and
its citizens including construction of the Public Services Building, purchase and development of the Stone Creek
Golf Course and purchase of the Public Safety Training Center.

As part of a continuing effort to monitor outstanding County bonds and debt service, staff regularly examines with
bond counsel and our financial advisors, any opportunity to provide debt service savings. Oregon law allows
refinancing of bonds if the cost savings is greater than three percent (3%) of current debt service obligation. A
recent examination of our 2003, 20038 and 2004 series bonds indicates that the County could save well in excess
of that three percent of debt service if we proceed with the refinancing of all or part of these issues at this time.

If the County pursues refinancing of all three issues, the total amount of refunding bonds would be approximately
$21.5 million, with a net present value savings estimated at $1,613, 401. If the County were to refinance only
2003B and 2004 bonds (a net present value savings estimated at $674,625) the refunding bond amount would be
approximately $6.5 million, which would allow the County to issue “Bank Qualified” bonds and slightly reduce the
interest rates on the new bonds.

The attached resolution authorizes the County Administrator or the Finance Director, on behalf of the County and
without further action by the Board, to pursue, negotiate and execute the most advantageous refunding for all or
part of these outstanding issues.

This resclution has been reviewed and approved by County Counsel.

RECOMMENDATION
staff respectfully recommends approval of the attached Resolution in the Matter of the Board of County

Commissioners, Clackamas County, Oregon Authorizing Refinancing for Debt Service Savings.

Sipt/erely,

/

Ld

Marc Gonzales
Finance Director

For more information regarding this issue or copies of attachments,
please contact Marc Gonzales {503) 742-5405
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the matter of the Board of County

Commissioners, Clackamas County, Order No.
Oregon, Authorizing Refinancings For (Page 1 of 3)
Debt Service Savings

This matter coming before the Board of County Commissioners of Clackamas County, Oregon
(the “Board™) and it appearing to the Board that the County is authorized by Oregon Revised Statutes
Section 271.390 to enter into loan agreements to finance or refinance real or personal property which the
Board determines is needed, and to authorize obligations evidencing the right to receive the payments
due from the County under those loan agreements; and,

It appearing that the County is permitted by ORS 287A.105 to have those loan agreements be
“bonded indebtedness™ within the meaning of Section 10, Article XI of the Oregon Constitution, which
the County is unconditionally obligated to repay and for which the County may pledge its full faith and
credit; and,

It appearing that the County entered into a loan agreement on June 15, 2003 (the “June 2003
Loan Agreement”) to finance construction projects for the public services building and costs of
upgrading the emergency operations center, and authorized the issuance of the related Full Faith and
Credit Obligations, Series 2003 (the “Series 2003 Obligations™); and,

It appearing that the County entered into a loan agreement on September 1, 2003 (the “September
2003 Loan Agreement”) to finance the costs of acquiring, equipping and improving the Stone Creek Golf
Course, and authorized the issuance of the related Full Faith and Credit Obligations, Series 2003B (the
“Series 2003B Obligations™); and,

It appearing that the County entered into a loan agreement on June 1, 2004 (the “2004 Loan
Agreement”™) to finance the costs of acquiring the James T. Brouillette Public Safety Training Center
from Clackamas Community College, and authorized the issuance of the related Full Faith and Credit
Obligations, Series 2004 (the “Series 2004 Obligations™); and,

It appearing that the projects that were financed with the June 2003 Loan Agreement, the
September 2003 Loan Agreement and the 2004 Loan Agreement continue to be needed by the County;
and,

It appearing that current interest rates are lower than the interest rates in the June 2003 Loan
Agreement, the September 2003 Loan Agreement and the 2004 Loan Agreement, and the County may be
able to reduce its debt service costs by refinancing those loan agreements and the related full faith and
credit obligations; and,

It appearing that ORS 287A.360 to 287A.380 also authorize the County to refinance its
obligations under the June 2003 Loan Agreement, the September 2003 Loan Agreement and the 2004
Loan Agreement; it is therefore

1838001.1 036483 RSIND
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the matter of the Board of County

Commissioners, Clackamas County, Order No.
Oregon, Authonizing Refinancings For {Page 2 of 3)
Debt Service Savings

RESOLVED AND ORDERED that the County Administrator or the Finance Director are each
hereby authorized, on behalf of the County and without further action by the Board, to:

1. Select all or any portion of the June 2003 Loan Agreement, the September 2003 Loan Agreement and
the 2004 L.oan Agreement and the related full faith and credit obligations for refinancing pursuant to
ORS 271.390 and ORS 287A.360 to 287A.380 to reduce the County’s debt service expense.

2. Negotiate, execute and deliver one or more loan agreements (the “Loan Agreements”) in an
aggregate principal amount that is sufficient to: (a) refinance the obligations that are selected for
refinancing pursuant to Section 1 of this Order; and {b) pay related costs. The Loan Agreements shall
constitute “bonded indebtedness™ within the meaning of ORS 287A.105, and the obligation of the County
to make loan payments under the Loan Agreements shall be unconditional. The County Administrator or
the Finance Director may pledge the County’s full faith and credit and taxing power within the
limitations of Sections 11 and 11b of Article XI of the Oregon Constitution, and any and all of the
County’s legally available funds, to make the payments due under the Loan Agreements. Subject to the
limitations of this Order, the Loan Agreements may be in such form and contain such terms as the
County Administrator or the Finance Director may approve.

3. Negotiate, execute and deliver one or more escrow agreements or similar documents (the “Escrow
Agreements™) that provide for the issuance of one or more series of “full faith and credit obligations™
(the “Obligations™) that represent ownership interests in the loan payments due from the County under
the Loan Agreements. Subject to the limitations of this Order, the Escrow Agreements and each series of
Obligations may be in such form and contain such terms as the County Administrator or the Finance
Director may approve.

4. Determine whether the interest payable on each Loan Agreement will be includable in gross income
or excludable from gross income under the Internal Revenue Code of 1986, as amended (the “Code™).

5. Covenant for the benefit of the owners of tax-exempt Obligations to comply with all provisions of the
Code which are required for the interest component of loan payments payable under the related Loan
Agreements to be excluded from gross income for federal income tax purposes.

6. Deem final and authorize the distribution of a preliminary official statement for each series of
Obligations, authorize the preparation and distribution of a final official statement or other disclosure
document for cach series of Obligations, and enter into agreements to provide continuing disclosure for
owners of each series of Obligations.

7. Undertake to provide continuing disclosure for each series of Obligations in accordance with Rule
15¢2-12 of the United States Securities and Exchange Commission.

188001.1 036483 RSIND

CCP-PW25 (3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the matter of the Board of County

Commissioners, Clackamas County, Order No.
Oregon, Authorizing Refinancings For (Page 3 of 3)
Debt Service Savings

8. Apply for ratings for each series of Obligations, determine whether to purchase municipal bond
insurance or obtain other forms of credit enhancements for each series of Obligations, enter into
agreements with the providers of credit enhancement, and execute and deliver related documents.

9. Enter into additional covenants for the benefit of the purchasers of the Loan Agreements and
Obligations which the County Official determines are desirable to obtain more favorable for the Loan
Agreements.

10. Engage the services of escrow agents or trustees and any other professionals whose services are
desirable for the financing.

11. Determine the final principal amount of each Loan Agreement, the interest rate or rates which each
series of loan payments shall bear, the County’s prepayment rights and other terms of each Loan
Agreement and each series of Obligations.

12. Solicit competitive bids for the purchase of each series of the Obligations and award their sale to the
bidder offering the most favorable terms to the County, or select one or more underwriters or commercial
banks, negotiate the terms of the sale of each series of Obligations, and scll that series to those
underwriters or commercial banks; or sell one or more Loan Agreements to a commercial bank without
issuing Obligations and take any actions related to such Loan Agreements as are authorized in this
resolution and order to be taken in relation to Obligations.

13. Authorize submission of one or more advance refunding plans, prepay any portions of the June 2003
Loan Agreement, the September 2003 Loan Agreement and the 2004 Loan Agreement that are refinanced
with the Loan Agreements, call for redemption any refinanced portions of the Series 2003 Obligations,
the Series 2003B Obligations and the Series 2004 Obligations, and deposit Loan Agreement proceeds
into escrow to defease and prepay the portions of the June 2003 Loan Agreement, the September 2003
Loan Agreement that are refinanced.

14. Execute and deliver any other certificates or documents and take any other actions which the County
Administrator or the Finance Director determines are desirable to carry out this Order.

DATED this 28" day of June, 2012.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

188001.1 036483 RSIND
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Dana S. Robinson
Director

CLACKAMAS

COUNTY DEPARTMENT OF EMERGENCY MANAGEMENT

COMMUNICATIONS AND EMERGENCY OPERATIONS CENTER
2200 KaeN Roap | Orecon CiTy, OR 97045

June 28, 2012

Board of Commissioners
Clackamas County

Members of the Board:

Hazard Mitigation Grant Program Intergovernmental Agreement DR-1956-OR
and Delegation of Authority to Acquire Flooded Property

Attached please find the Hazard Mitigation Grant Program intergovernmental Agreement {(IGA)
DR-1956-OR with the Oregon Military Department, Office of Emergency Management (OEM).

Following the January 16, 2011 floods, the County began the process of providing assistance to
flooded homeowners along the upper Sandy River through the Federal Emergency Management
Agency Hazard Mitigation Grant Program (HMGP) with the option of voluntary flooded property
acquisitions (buyouts) to permanently alleviate future impacts to those individual properties and the
greater community. Acquired properties will be maintained as open space in accordance with
federal law.

Under this IGA, two substantially flood damaged properties will be acquired: 21432 and 21438 E
Glacier Court in Zigzag Village. These properties could be acquired more expeditiously, and with
more convenience to the landowners, if the Board were to specifically delegate the power to
acquire these properties to the Director of the Department of Emergency Management.

The IGA has been reviewed and approved by County Counsel.
RECOMMENDATION:
« Staff respectfully recommends that the Board approve and sign the attached IGA for the
Hazard Mitigation Grant Program Contract DR-1956-OR; and _
« Delegate authority for the purchase of the two properties to the Director of the Department
of Emergency Management.
Sincerely,

Mcjfémfrﬁ
Nancy Bysh

Director

For information on this issue or copies of attachments
please contact Jay Wilson at (503) 723-4848

r. 503.655.8378 | . 503.655.8531 | WWW.CLACKAMAS. US




STATE OF OREGON

OFFICE OF EMERGENCY MANAGEMENT

HAZARD MITIGATION GRANT PROGRAM CONTRACT, FEMA DR-1956-OR

1.0 PARTIES TO THIS AGREEMENT

This Agreement is made and entered into by and between the State of Oregon,
Oregon Military Department, Office of Emergency Management, hereinafter
referred to as “Grantee” and Clackamas County, hereinafter referred to as
“Subgrantee”.

WHEREAS the President of the United States has declared that a major disaster
exists in the State of Oregon based on damage resulting from severe winter
storms, flooding, mudslides, landslides & debris flows on January 13-21, 2011.

WHEREAS Grantee is authorized by the 2011 FEMA-State Agreement for the
February 17, 2011 Presidential Disaster Declaration (DR-1956-OR) to execute
on behalf of the State of Oregon all necessary documents for the Hazard
Mitigation Grant Program, including approval of sub-grants and certification of
claims.

THEREFORE, the Parties mutually agree to the following.
2.0 PURPOSE

Federal funding is provided by the Federal Emergency Management Agency
(FEMA) and is administered by Grantee. Under the authority of Presidential
Major Disaster Declaration FEMA DR-1956-OR, Grantee is reimbursing the
Subgrantee for those eligible costs and activities necessary for the
implementation of the Hazard Mitigation Project entitled Clackamas County -
Sandy River Property Acquisition Project (Phase 1} initially dated February
2011 and described in the application materials submitted to Grantee as the work
to be performed, hereinafter referred to as the “Project”.

3.0 TIME OF PERFORMANCE

Activities payable under this Agreement and to be performed by Subgrantee
under this Agreement shall be those activities which occurred starting February
| 17, 2011" and shall terminate upon completion of the Project approved by federal

and state officials, including completion of close out and audit. This period shall

! Initial disaster declaration, DR-1956, for project management activities and subsequently when authorized by
FEMA'’s Record of Environmental Consideration for on-the-ground HMGP project activities.
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4.0

5.0

6.0

be referred to as the “Agreement Period.” Except as otherwise provided in this
Section 3.0, the Project shall be completed no later than March 12, 2014.

In the event of extenuating circumstances preventing Subgrantee from
completing the Project on or before the FEMA performance deadline of March
12, 2014, Grantee may, at its sole discretion and if approved beforehand by
FEMA, grant a time extension to the approved Project. Reguest for an extension
of time shall be submitted by Subgrantee in writing with an explanation of the
extenuating circumstances.

PERFORMANCE
This contract authorizes federal funding for the acquisition of two residential

structures that were substantially damaged by the January 2011 fiood event .The
residential structures are located at.

. 21432 Glacier Ct
. 21438 Glacier Ct
CLOSE-OUT

It shall be the responsibility of Grantee to issue close-out instructions to the
Subgrantee upon completion of the Project.

FUNDING

The initial estimated cost of the Project for the purpose of this Grant Agreement
is $406,096 for project management activities, only. This contract can be
amended by subsequent funding obligations for on-the-ground project activities
as they are approved by FEMA.

Project Management (if approved in the scope of work): Project management is
the oversight of an eligible project from the design phase (when necessary) to
the completion of the work. Costs related to project management are eligible and
can be reimbursed up to 10% of the total project cost and may be accomplished
using contractor or force account labor, for example. Project management shall
not be confused with subgrant administration which is intended to cover “all
necessary costs of requesting, obtaining, and administering Federal assistance’
which is described in subparagraph 4 of Section 6.0.

Project Engineering (if approved in the scope of work): Costs related to
professional engineering services required to implement a project. Project
engineering includes analysis and design activities and can be reimbursed up to
10% of the total project cost. Complex or larger projects may require additional
engineering and this 10% cap can be reviewed on a case-by-case basis.
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Grantee will administer the Hazard Mitigation Grant Program and reimburse any
eligible costs for the Project to Subgrantee which are identified in the
documentation provided by Subgrantee and approved by Grantee and FEMA.

The Parties understand that the Federal Emergency Management Agency will
contribute up to seventy-five percent (75%) of the eligible costs for any eligible
project and may also contribute an administrative allowance, as provided for in
subparagraph 3 of Section 6.0 of this Agreement, and that no state funds are
obligated for contribution under this Agreement. The 75% Federal share for this
project is $304,572.

Subgrantee will commit the required twenty-five percent (25%) non-federal match
to any eligible project. The non-federal match can be cash, in-kind or a
combination of both.

7.0 PAYMENTS

Grantee, using funds granted for purposes of the Hazard Mitigation Grant
Program from FEMA, shall issue payments to Subgrantee as follows:

1. Payments will be made to Subgrantee upon submission and
approval of a State of Oregon Hazard Mitigation Program Payment
Request to the Grantee. Partial payments of funds for costs already
incurred may be requested at any time during the Project. This
request must include appropriate supporting documentation of the
incurred costs.

2. Final Payment will be made upon completion of Project, completion of
all final inspections by Grantee, and final approval by FEMA. Final
payment will also be conditioned upon a financial review by Grantee or
FEMA. Adjustments to the final payment may be made following any
audits conducted by the Oregon Secretary of State’s Audits Division or
the United States Inspector General's Office.

3. Subgrantee is potentially eligible to receive federal funding for
administrative costs associated with requesting, obtaining, and
administering the Hazard Mitigation Program grant(s). With DR-1956
Subgrantee costs for grant administration (administrative allowance}
are now part of the overall State Management Cost component of
HMGP. To simplify the calculation of the Subgrantee administrative
allowance and provide consistency and equitability among all
subgrantees, the Subgrantee management/administrative allowance
can be reimbursed up to the following percentages (sliding scale):

e Calculated at 1.5% of the first $200,000 of the 100% total
project cost, and
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9.0

e For the 100% amount above $200,000 but no more than
$500,000 at 1.00%.

Subgrantee administrative costs must be supported by back-up
documentation to receive reimbursement. It is possible that the
Subgrantee administrative allowance as calculated above could be
reimbursed at a lesser rate with insufficient back-up documentation or
not reimbursed at all based on the availability of State Management
Cost funding.

4. All payment requests shall be made on a State of Oregon Hazard
Mitigation Program Payment Request Form to the Grantee, which
references the appropriate Hazard Mitigation Project Number, FEMA
Project Number and FEMA FIPS Number, and appropriate
documentation as required.

5. Funding shall not exceed the total federal contributions available for
the approved hazard mitigation project costs under the Hazard
Mitigation Grant Program FEMA-DR-1956-OR.

6. Grantee reserves the right to make any inspection prior to release of
any payment or at any time during the duration of this Agreement.

COST OVERRUNS

Cost overruns are the responsibility of the Subgrantee and wiil be borne fully by
the Subgrantee.

RECORDS MAINTENANCE

The Subgrantee shall maintain books, records, documents, and other evidence
and accounting procedures and practices which sufficiently and properly reflect
ali direct costs of any nature expended in the performance of this Agreement.
These records shall be subject at all reasonable times to inspection, review, or
audit by Grantee personnel, other personnel duly authorized by the Grantee, the
Secretary of State’s Audits Division, or the United States Inspector General.
Subgrantee will retain all books, records, documents, and other material relevant
to this Agreement for three years after date of final payment or an extended
period as established by FEMA in 44 CFR 13.42.

Subgrantee will photographically document pre-construction, construction and
completed conditions of the Project and make such documents a part of its
records.
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For acquisition projects, FEMA is required to track the use of real property
acquired with grant funds in order to ensure that the property is maintained for
open space in perpetuity (see 44 CFR Part 80). Subgrantee shall retain real
estate transaction and property tracking records indefinitely.

10.0 AUDITS AND RECORDS

Audits shall be in accordance with the Single Audit Act of 1984, as amended.
Subgrantee is to procure, at its own cost, audit services based on the following
guidelines:

1. Subgrantee receiving less than $50,000 in federal funds in a fiscal year is
exempt from compliance with the Single Audit Act. However, records
must be available for review by Grantee.

2. Subgrantee receiving $50,000 to $500,000 in total federal funds in a fiscal
year may choose to have an audit made in accordance with the Office of
Management and Budget (OMB) Circular A-133 or a program audit.

3. Subgrantee receiving $500,000 or more in a fiscal year in total federal
funds shall have a Single Audit made in accordance with OMB Circular 1-
133.

As applicable, Subgrantee must ensure the audit is performed in accordance with
Generally Accepted Accounting Principles; Generally Accepted Government
Auditing Standards developed by the comptroller General, the OMB Compliance
Supplement for Single Audits of State and Local Governments; and all state and
federal laws and regulations governing the program.

Subgrantee must prepare a Schedule of Financial Assistance for federal funds
that includes: Grantor name, program name, federal catalog number (CFDA-
83.548), grantor agreement number, total award amount, beginning balance,
current year revenues, current year expenditures and ending balances.

Subgrantee shall maintain records and accounts in such a way as to facilitate the
Grantee’s audit requirements, and ensure that Subgrantee's contractors and
subcontractors also maintain records which are auditable. Subgrantee is
responsible for any audit exceptions incurred by its own organization or that of its
contractors. Grantee reserves the right to recover from the Subgrantee
disallowed costs resulting from the final audit.

| Subgrantee shall send the audit report to Grantee's Project Administrator as
soon as it is available, but no later than nine months after the end of the
Subgrantee's fiscal year in which any funds received by Subgrantee under this
Agreement are received. Responses to previous management findings and
disallowed or questioned costs shall be included with the audit report.
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Subgrantee will respond to Grantee's requests for information or corrective action
concerning audit issues within 30 days of the request.

Subgrantee shall include these requirements in any contract or subcontracts.
11.0 RECOVERY OF FUNDS

In the event that Subgrantee fails to complete the Project(s), fails to expend, or is
overpaid federal funds in accordance with federal or state Hazard Mitigation
Program laws or programs, or is found by audit or investigation to owe funds to

| Grantee, Grantee reserves the right to recapture funds in accordance with

| federal and state laws and requirements. Repayment by Subgrantee of funds

| under this recovery provision shall occur within 30 days of demand. In the event
that Grantee is required to institute legal proceedings to enforce this recovery
provision, Grantee shall be entitled to its costs thereof, including reasonable
attorney fees.

The Subgrantee shall be responsible for pursuing recovery of monies paid under
this Agreement in providing disaster assistance against any party that might be
liable, and further, the Subgrantee shall cooperate in a reasonable manner with
the State and the United States in efforts to recover expenditures under this
Agreement.

In the event the Subgrantee obtains recovery from a responsible party, the
Subgrantee shall first be reimbursed its reasonable costs of litigation from such
recovered funds. The Subgrantee shall pay to the state the proportionate federal
share of all project funds recovered in excess of costs of litigation.

12.0 CONFLICT OF INTEREST

Subgrantee will prohibit any employee, governing body, contractor,
subcontractor, or organization from participating if the employee or entity has an
actual or potential conflict of interest that a public official would have under ORS
Chapter 244.

13.0 POLITICAL ACTIVITY
No portion of the funds provided herein shall be used for any partisan political
activity or to further the election or defeat of any candidate for public office or
influence the approval or defeat of any ballot measure.

14.0 ASSIGNMENT

This Agreement, and any claim arising under this Agreement, may not be
assigned or delegated by Subgrantee either in whole or in part.
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15.0 SUBCONTRACTS FOR ENGINEERING SERVICES

In the event that Subgrantee subcontracts for engineering services, Subgrantee
shall require that the engineering firm be covered by errors and omissions
insurance in an amount not less than the amount of the firm’s contract. If the firm
is unable to obtain errors and omissions insurance, the firm shall post a bond
with Subgrantee for the benefit of Subgrantee of not less than the amount of its
subcontract. Such insurance or bond shall remain in effect for the entire term of
the subcontract. The subcontract shall provide that canceflation or lapse of the
bond or insurance during the term of the contract termination. Subgrantee shall
cause the subcontractor to provide it with a thirty (30) day notice of cancellation
issued by the insurance company.

16.0 APPEALS

Consistent with the Code of Federal Regulations, 44 CFR Chapter 1, 206.440,
Subgrantee may appeal any determination previously made related to the federal
assistance for Subgrantee. The Subgrantee's appeal shall be made in writing
and submitted to OEM within 80 days after receipt of notice of the action which is
being appealed. The appeal shall contain documented justification supporting
the Subgrantee’s position.

17.0 GOVERNING LAW AND VENUE

1. This Agreement shall be governed and construed in accordance with the
laws of the State of Oregon without regard to principles of conflicts of law. Any
claim, action, suit or proceeding (collectively “Claim”) between OEM and
Subgrantee that arises from or relates to this Agreement shall be brought and
conducted solely and exclusively within the Circuit Court of Marion County for the
State of Oregon. Subgrantee, by execution of this agreement, consents to the
exclusive jurisdiction of said court, waives any objection to venue, and waives
any claim that such forum is an inconvenient forum.

2. Notwithstanding Section 2, if a claim must be brought in a federal forum,
then it must be brought and adjudicated solely and exclusively within the United
States District Court for the District of Oregon. This section applies to a claim
brought against the State of Oregon only to the extent Congress has
appropriately abrogated the State of Oregon’s sovereign immunity and is not
consent by the State of Oregon to be sued in federal court. This section is also
not a waiver by the State of Oregon of any form of immunity, including but not
limited to sovereign immunity and immunity based on the Eleventh Amendment
to the Constitution of the United States
18.0 TERMINATION; RECOVERY OF FUNDS
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1. Except as otherwise provided in this Agreement, gither party may
terminate this Agreement upon giving thirty (30) days written notice to the
other party. In the event of termination of this Agreement, each party shall
be liable only for project costs and allowable expenses incurred by the
other party, prior to the effective date of termination,and Subgrantee will
return of all federal funds paid to Subgrantee for the Project which have
not been expended or irrevocably committed to eligible activities.

2. Grantee may unilaterally terminate all or part of this Agreement or may
reduce its scope of work if there is:

a. A reduction in federal funds which are the basis for this Agreement,
b. and//\O%aterial misrepresentation, error, or inaccuracy in Subgrantee's
application.
3. Termination upon Noncompliance by Subgrantee
a. OEM may terminate this Agreement, in whole or in par,

immediately upon written notice to SUBGRANTEE, or at such later
date as OEM may establish in such notice, if SUBGRANTEE commits
any material breach or default of any covenant, warranty, obligation or
certification under this Agreement. In its notice, OEM may permit
SUBGRANTEE an opportunity to cure the breach, default or failure in
such time and on such terms as OEM may specify in such notice.

b. 1. If Grantee's inspections and review of Subgrantee support
documentation reveal deficiencies or unapproved variances in
performance or documentation of the work, Grantee will notify the
Subgrantee, which will correct deficiencies or variances before
program closure.

2. If Subgrantee’s corrective actions required do not resolve
deficiencies or variances from the approved Project, Grantee will so
notify Subgrantee. If Grantee determines that the deficiencies or
variances constitute noncompliance with or nonconformance to the
Hazard Mitigation Grant Program requirements or conditions, Grantee
will notify Subgrantee of that determination and recover obligated funds
from the Subgrantee and take any other actions authorized or required
under 44 CFR 13.43 (Enforcement) or 44 CFR 13.44 (Termination for
Convenience) that are appropriate in the circumstances.

19.0 SAVINGS

Subgrantee shall apply any savings, rebates, and reductions in cost to reduce
the overall cost of the Project.
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| 20.0 WAIVERS

The failure of OEM to exercise, and any delay in exercising, any right, power, or
privilege under this Agreement shall not operate as a waiver thereof, nor shali
any single or partial exercise of any right, power, or privilege under this
Agreement preclude any further exercise thereof or the exercise of any other
such right, power, or privilege. The remedies provided herein are cumulative and
not exclusive of any remedies provided by law.

21.0 INDEMNIFICATION

To the extent permitted by any constitutional and statutory fimitations applicable
to Subgrantee, including, but not limited to, provisions relating to debt limits, tort
claims limits and workers' compensation, Subgrantee shall, as required by ORS
401.145(2), indemnify, defend, save, and hold harmless the United States and its
agencies, officers, employees, agents, and members, and the State of Oregon
and its agencies, officers, employees, agents, and members, from and against all
claims, damages, losses, expenses, suits, or actions of any nature arising out of
or resulting from the activities of Subgrantee, its agencies, officers, employees,
agents, members, contractors, or subcontractors under this Agreement.

\

\

|

22.0 Subgrantee ASSURANCES
Subgrantee represents and warrants to Grantee as follows:

1. Subgrantee is a political subdivision of the State of Oregon. Subgrantee
has full power, authority, and legal right to execute and deliver this
Agreement and incur and perform its obligations hereunder.

2. This Agreement has been duly authorized, executed, and delivered on
| behalf of Subgrantee and constitutes the legal, valid, and binding
obligation of Subgrantee, enforceable in accordance with its terms.

3. Subgrantee hereby assures and certifies that it will comply with all
applicable state and federal laws and regulations, including, but not limited
to, the provisions of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, 42 USC §§ 5121-5206 (Public Law 93-288, as amended,;
hereafter “Stafford Act’); 44 CFR Parts 7, 13, 14, 17, 18 and 206, and
Subchapters B, C and D; Office of Management and Budget Circulars A-
21, A-87, A-102, A-110, A-122 and A-133; the Oregon State Public
Assistance Administrative Plan dated September 1993; Wages, Hours and
Records Laws (ORS Chapter 652) Conditions of Employment Laws (ORS
Chapter 643) and Unemployment Insurance Laws (ORS Chapter 657).
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4. The emergency or disaster relief work for which federal assistance is
requested herein does not or will not duplicate benefits received for the
same loss from any other source.

5. Subgrantee will operate and maintain the facilities being restored using
funds provided under this Agreement in accordance with the minimum
standards as may be required or prescribed by the applicable federal,
state and local agencies for the maintenance and operation of such
facilities.

6. Subgrantee will, for any repairs or construction financed herewith, comply
with applicable standards of safety, decency and sanitation and in
conformity with applicable codes, specifications and standards, and will
evaluate the hazards in areas in which the proceeds of the grant are to be
used and take appropriate action to mitigate such hazards, including safe
land use and construction practices. Subgrantee will, prior to the start of
any construction activity, ensure that all applicable federal, state and local
permits and clearances are obtained including FEMA compliance with the
National Environmental Policy Act, the National Historic Preservation Act,
the Endangered Species Act, and all other federal and state
environmental laws. '

7. Subgrantee will not enter into a contract with a contractor who is on the
General Services Administration (GSA) List of Parties Excluded from
Federal Procurement or Non-procurement Programs.

8. Subgrantee will comply with minimum wage and maximum hours provision
of the Federal Fair Labor Standards Act.

9. Subgrantee shall comply with all applicable federal and state non-
discrimination laws, regulations, and policies. No person shall, on the
grounds of age, race, color, sex, religion, national origin, marital status, or
disability (physical or mental) be denied the benefits of, or otherwise be
subjected to discrimination under any project, program, or activity, funded,
in whole or in part, under this Agreement. A violation of this provision is a
material breach and cause for termination under Section 17.0 of this
Agreement.

10.  Subgrantee shall utilize certified minority-owned and women-owned
businesses (MWBE's) to the maximum extent possible in the performance
of this Agreement.

11.  Subgrantee does not have to comply with the provisions of the Davis-
Bacon Act for grants made under the disaster assistance program.
However, if FEMA and any other Federal agency are a party to a contract
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for the repair or restoration of a public building or public facility, the
contract would have to comply with the Davis-Bacon Act.

12.  Subgrantee and its contractors, subcontractors, and other employers
providing work, labor, or materials as a result of the application are subject
employers under the Oregon Workers’ Compensation Law. All employers,
including Subgrantee, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and
provide the required Workers' Compensation coverage, unless such
employers are exempt under ORS 656.126. Contractor shall ensure that
each of its Subcontractors complies with these requirements. This shali
include Employer’s Liability Insurance with coverage limits of not less than
$100,000 for each accident.

13.  Subgrantee wili comply, and will ensure that other entities comply, with
the Buy American Act (41 USC 10a et seq.) when expending funds
received under this Agreement.

23.0 OWNERSHIP OF PROJECT/CAPITAL FACILITIES

The Grantee makes no claim to any capital facilities or real property improved or
constructed with funds under this Agreement, and by this grant of funds, does not
and will not acquire any ownership or title to such property of the Subgrantee.

24.0 ACKNOWLEDGMENTS

Subgrantee shall include language which acknowiedges the funding contribution
of the Federal Emergency Management Agency (FEMA) to this Project in any
information release or other publication developed or modified for, or referring to
the Project.

25.0 INSURANCE

The Subgrantee will comply with the insurance requirements of the Stafford Act,
as amended, and obtain and maintain any other insurance as may be
reasonable, adequate, and necessary to protect against further loss to any
property which was replaced, restored, repaired or constructed with this
assistance.

26.0 SEVERABILITY
If any term or provision of this Agreement is declared by a court of competent

jurisdiction to be illegal or in conflict with any law, the validity of the remaining
terms and provisions and applications of this Agreement shall not be affected,
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28.0

and the rights and obligations of the parties shall be construed and enforced as if
this Agreement did not contain the particular term or provision held to be invalid.

HEADINGS

The section headings in this Agreement are included for convenience only, do
not give fuil notice of the terms of any portion of this Agreement, and are not
relevant to the interpretation of any provision of this Agreement.

AGREEMENT ADMINISTRATION
The Parties’ representatives for purposes of this agreement are:
For SUBGRANTEE:

NAME:
CONTACT:
TITLE:
ADDRESS:
CITY:
Phone:
Fax:

For OEM:

Paulina Layton

Section Director, Mitigationl and Recovery Services Section
Office of Emergency Management

P.O. Box 14370

Salem, OR 97309-5062

Phone: (503)378-2911, ext 22227

Fax: {503) 373-7833

Notices under this agreement shall be given in writihng by personal delivery,
facsimile, email or by regular or certified mail to the person identified in this
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30.0

Section, or to such other person or at such other address as either party may
hereafter indicate pursuant to this section. Any notice delivered personally shall
be deemed received upon delivery. Notice by facsimile shall be deemed given
when receipt of the transmission is generated by the transmitting machine.
Notice by email is deemed received upon a return email or other
acknowledgment of receipt by the receiver, and notice by certified or registered
mail is deemed received on the date the receipt is signed or delivery is refused
by the addressee.

PROPERTY ACQUISITION

In the event that the Subgrantee’s Hazard Mitigation Project involves the
acquisition of real property, Subgrantee acknowledges compliance with 44 CFR
Part 80.

ENTIRE AGREEMENT

This Agreement sets forth the entire Agreement between the Parties with respect
to the subject matter hereof. Any additional terms or conditions imposed by
FEMA or Grantee will be incorporated into an amendment to this Agreement.
Commitments, warranties, representations, and understandings or agreements
not contained, or referred to, in this Agreement or written amendment hereto
shall not be binding on either party. Except as may be expressly provided
herein, no alteration of any of the terms or conditions of this Agreement will be
effective without the written consent of both parties.

IN WITNESS WHEREOF, Grantee and Subgrantee have executed this Agreement as
of the date and year written below.

Governor's Authorized Representative Authorized Agent Signature-Subgrantee
Oregon Emergency Management Printed Name:
Title:
DATE: DATE: sune 2§, 20172
Oregon Emergency Management Subgrantee - PLEASE PRINT THE
P.O Box 14370 FOLLOWING TO EXPEDITE
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Salem, OR 97309-5062

CFDA: 97.039
Approved for Legal Sufficiency:

Steven Wolf
Assistant Attorney General

PROCESSING:
Federal Tax ID No. (TIN): 93 ~(00 0228
DUNS# 09699 2656

Organization: C\aclcamas Qm,w\—o(

Address: o5t ‘C‘*‘ €n a‘\g odS
D«‘Q,GACV\ (‘A)rvl {0\2 AR
Phone:

Ri\disaster\dri g56\mitigationd04\clackamas_co\clackamas_hmgp grantee-subgrantea contract per-ganti280_rev-to_ur1956_v+.doc
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WATER Water Quality Protection
ENVIRONMENT Surface Water Management
. SERVICES Wastewater Collection & Treatment

Beyond clean water. Michael §. Kuenzi, P.E.
Birector

June 28, 2012

Board of County Commissioners
Clackamas County

Members of the Board:

APPROVAL OF AMENDMENT & TO THE
AGREEMENT TO FURNISH ENGINEERING SERVICES
TO CLACKAMAS COUNTY SERVICE DISTRICT NO.1
FOR THE TRI-CITY WPCP INTERIM CAPACITY DESIGN PROJECT

On August 23, 2007, the Clackamas County Board of Commissioners approved the
agreement between MWH Americas, Inc., and Clackamas County Service District No.1
(District) to provide design services for CCSD#1 upgrade of the Tri-City Water Pollution
Control Plant as part of their Phase | program. The District's approach to negotiating an
agreement with MWH for professional services from preliminary design to final project
completion and system startup is a six step approach. This approach provides the
District an opportunity to amend the contract at the completion of each budget year for
actual level of services needed rather than forecasting anticipated services over a four
‘ year period. The initial agreement included preparation of a preliminary design report,
project definition report, and pre-qualification of equipment, support for qualifying a
membrane system supplier, Construction Manager/General Contractor (CM/GC)
selection, public information support, landfill remediation coordination, permitting
assistance and design and development of contract documents for construction.

On May 27, 2008 Amendment 1 was executed to provide a detailed opinion of probable
construction costs.

On December 11, 2008 Amendment No. 2 was executed to provide engineering
services during construction for the 30 week period extending from December 2008 to
June 30, 2009. This scope included value engineering for project cost reduction.

On July 16, 2009 Amendment 3 was executed with MWH to provide Engineering
Services during construction activities including continuing value engineering efforts for
cost reduction opportunities during the initial pre-purchasing of equipment and

| earthwork construction, to produce a set of conformed construction documents, and
provide general engineering support during the initial stages of plant construction.

On June 17, 2010 Amendment 4 was executed to extend these services for the period
of time beginning July 1, 2010 through July 31, 2011,

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn.
150 Reavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimile: (503) 742-4565
www.clackamas.usfwes/
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This amendment (Amendment 5) has been negotiated to complete all as-building and
submittals to Oregon City to finalize permitting requirements.

The total value of Amendment 5 with MWH Americas, Inc. is for an additional amount
not to exceed $47,000 bringing the total value of their contract with CCSD#1 to
$9,185,204. The final contract amount is 12% of the overall construction cost which is
well within the Districts 10% — 15 % range assumed.

RECOMMENDATION:

District staff respectfully recommends that:

1} The Board of County Commissioners of Clackamas County, Oregon, acting as the
governing body of Clackamas County Service District No.1, approve Amendment 5
to the Agreement for Professional Engineering Services for the Tri-City water
pollution control plant's Capacity Improvement Project between Clackamas County
Service District No.1 and MWH Americas, Inc., and;

2) Authorize the Director of Water Environment Services to execute Amendment 5 to
the Agreement for an amount not to exceed $47,000.

Sincerely,

Michael Kuenzi, P.E.
Director

For information on this issue or copies of attachments,
please contact Kathy Frasier at (503) 742-4566




AMENDMENT 5
AGREEMENT TO FURNISH ENGINEERING SERVICES
TO
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
FOR
THE TRI-CITY WPCP INTERIM CAPACITY DESIGN PROJECT -

THE AGREEMENT, made and entered into on August 23, 2007, by and between CLACKAMAS
COUNTY SERVICE DISTRICT NO. 1, hereinafter referred to as “DISTRICT”, and MWH Americas, Inc,
hereinafter referred to as “ENGINEER®, for performing professional services for the project known as The
Tr-City WPCP Interim Capacity Design PROJECT, hereinafter referred to as the “PROJECT™, is hereby
amended on , 2012 as follows:

ARTICLE i-SERVICES OF THE ENGINEER

The ENGINEER agrees to perform, in accordance with applicable local, state and federal laws, statutes,
ordinances, rules and regulations, professional services in connection with the PROJECT as stated and
defined in Exhibits A. A (Amended). A2 (Amended). A3 (Amended). A4 (Amended} and A5 (Amended).
The terms of Exhibit’s A, A (Amended). A2 {Amended), A3 (Amended). A4 (Amended)-and A5
{Amended): B, B {Amended), B2 (Amended), B3 (Amended), B4 (Amended) and BS (Amended); C, C

(Amended), C2 (Amended). C3 {Amended). C4 (Amended) and C5 {Amended) shall control aver this
contract.

ARTICLE 4-PAYMENTS TO ENGINEER

Under 4.1 Compensation, replace item 4.1.1 with the following:

“5.1.1 The DISTRICT shall reimburse the ENGINEER on a tirne and expense basis for the services
described in Article 1. Labor and expenses will be billed at the rates included in Exbibit C, C
{Amended), C2 (Amended), C3 (Amended) and C4 (Amended). Notwithstanding anything else to the
contrary herein, the revised total comparison under this Agreement shall not exceed Nine Million,
One Hundred Eighty-Five Thousand, Two Hundred Four Dollars (§9,185,204) without prior written
approval of the District.”

ENGINEER: WATER ENVIRONMENT SERVICES for
CLACKAMAS SERVICE DISTRICT NO. 1,

MWH Americas, Ing,
Company Michael 5 Kuenzi, Director

806 SW Broadway, Suite 200

Date
Portland, Oregon 97205

Address w\

t onzad Signature

\/Luc CresAoal

T‘ﬂe

95-1878805
Federal Tax ID Number

G-1- (>

Date




AMENDMENT NO. 5

EXHIBIT A5 (AMENDED) - SCOPE OF SERVICES

OVERVIEW

MWH provided design services to the Clackamas Service District No. 1 (via Clackamas
County) for development of Contract Documents (specifications and drawings) for the
construction of the Phase I Liquids Expansion of the Tri-City WPCP. In addition, support
was provided for the selection of a CM/GC Contractor and associated Membrane System
Supplier (MSS).

MWH has coordinated with the District staff, permit agencies, the CM/GC Contractor,
the MSS and the District's Construction Manager to initiate construction of the project.
Amendment No. 2 provided engineering services during construction and associated
services for the approximate 30 week period extending from December 1, 2008 through
June 30, 2009. Amendmerit No. 3 extended these services for the period of time between
July 1, 2009 and June 30, 2010. Amendment No. 4 extended these services for the period
of time between July 1, 2010 and July 31, 2011.

Project closeout activities continue and are currently scheduled for completion in July
2012. Amendment 5 covers additional O&M Services and unanticipated final permitting
and project closeout activities. Services beyond June 30, 2012 are not anticipated at this
time; however, work may be extended after that time by amendment if additional
assistance is requested.

Description by tasks of these additional ESDC services are presented in the following
sections.

TASK 1 - ENGINEERING SERVICES DURING CONSTRUCTION
MWH will provide ongoing engineering services through June 2012. This task is to
address on-going permit and O&M Manual support relative to the CM/GC method of

project delivery.

Subtask 1.1 -Construction Coordination

No additional services are required for this Amendment No. 3.

Subtask 1.2 -- Discipline Support During Construction

No additional services are required for this Amendment No. 5.

Subtask 1.3 — On-going Permit Support




MWH staff and its subconsulting partners have provided on-going permit support, as needed,
to finalize drawing submission for the Paving, Grading and Landscape Permit applications
through the City of Oregon City.

Deliverable(s):
e Revised Civil and Landscape drawings/specifications, as needed, to meet revised

permit requirements. One set of final drawings will be delivered both electronically
an on 22 x 34 (full size) vellum.

TASK 2 - RECORD DRAWINGS

The Contractor is required to document all changes to the conformed drawing set as
construction proceeds. MWH will in turn gather that change information and prepare a set of
record drawings incorporating all change orders, alignment changes, depth changes of
underground pipes and utilities, and all other items that deviate from the approved conformed
drawing set, as documented during construction through June 2012.

TASK 3 - ADDITIONAL SERVICES
No additional services are required for this Amendment No. 5.
TASK 4 - O&M SERVICES

Subtask 4.1 thra 4.3 — O&M Manual Support

No additional services are required for this Amendment No. 5.

Subtask 4.4 — Field Support during Startup

MWH will be providing up to 63 hours of ficld support to assist the third-party
subconsultant (Richwine Environmental) during startup activities.

Task 5 - Project Management

The MWH Project Manager and Principle-in-Charge will monitor project costs, develop
monthly invoices, and communicate project costs to the District PM on a monthly basis. In
addition, the PM will coordinate MWH staff and resources, as well as those of the
subconsulting partners. The PM will also oversee the execution of the quality control
procedures for the project and all related project requirements set forth by the District's
Project Manager.

In addition, MWH will provide routinc communications with the District Project Manager,
District's Owner's Representative, and Contractor. All formal communications will only be
through District Project Manager.

Deliverables:




EXHIBIT B5 (Amended)

AMENDMENT 5 SCHEDULE

Amendment 5 will provide engineering services through June 2012.




EXHIBIT C5 (Amended)
METHOD OF COMPENSATION
The method for compensation is as follows:
Labor Rates
Compensation will be based on a salary cost basis. The allotted project rates specified in

Table C-I shall be applied through June 2012. Beginning May 1, 2011 a regional cola
increase will be applied to each labor category.

Table C-1
MWH Project Labor Rate
Individual Labor Rate
Key Staff
Steve Hyland $ 219.50
Jude Grounds $ 158.50
Support Staff
Principal in Charge $ 219.50
Chief Engineer $ 201.00
Principal Engineer $ 183.50
Supervising Engineer $ 153.50
Senior Engineer $ 141.50
Professional Engineer $ 109.50
Associate Engineer $ 100.50
Supervising Designer $ 150.50
Senior Designer $ 130.50
Designer $ 95.50
Senior Administration $ 93.00
Administration S 88.50

Expenses

The expenses on the Project are to include both non-salary related costs for airfare, mileage,
and meals related to staff participating from remote locations, as well as Associated Project
Costs (APC) for use of personal computers, word processors, networks, telephones,
teleccommunications, postage, miscellaneous reproduction charges, and other services.
NOTE: APC included in hourly billing rate.

All non-salary related expenses will be charges at cost plus 10%. The CADD costs will be
billed at $20.35 per labor hour.

Mileage will be charged at the federally-approved rate in effect at the time of the work.
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