BoArD OF County COMMISSIONERS

* PuBLic SERVICES BUILDING
AGENDA Revised 2051 Kaen Roap | Orecon City, OR 97045
Added Discussion ltem 2.

Thursday, March 7, 2013 - 10:00 AM
Board of County Commissioners Business Meeting

Beginning Board Order No. 2013-12

. CALL TO ORDER
B Roll Call
F Pledge of Allegiance
E Approval of Order of Agenda

ll. PRESENTATION (Following are items of interest to the citizens of the County)

1.  Presentation of the Milwaukie Center’s Meals and Wheels Program and March for
Meals Event (Dave Miletich, North Clackamas Parks and Recreation District)

lll. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues refating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing fo speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the hearing.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

IV. DISCUSSION ITEM (The following items will be individually presented by County staff or other
appropriate individuals. Citizens who want to comment on a discussion item may do so when called
on by the Chair.)

DEVELOPMENT AGENCY

1. Approval of a Disposition Agreement between Clackamas County Development Agency
and the City of Happy Valley for the Transfer of Land at the Northeast Corner of SE
122" and Sunnyside Road (Dan Johnson, Development Agency)

County Administration

*2. Resolution No. Granting a Right-of-WWay Use and Franchise Agreement to
Clackamas County to Install Broadband Infrastructure and Provide Dark Fiber Service
within the City of Oregon City (Laurel Butman, County Administration)

V. CONSENT AGENDA (The following ltems are considered to be routine, and therefore will not be
allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Study Session. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)

A. Health, Housing & Human Services

1. Approval of a Behavioral Health Service Agreement with Lake Oswego Counseling
Center for Outpatient Mental Health Services — 8ehavioral Health
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Department of Emergency Management

Approval of an Intergovernmental Agreement with Portland State University for
Strategic Development Services

Elected Officials

Approval of Previous Business Meeting Minutes — Bcc

Business & Community Services

Board Order No. Approval of the Clackamas County Public Oral Auction on May
7, 2013 to Dispenser Tax Foreclosed and Surplus Properties

VI. WATER ENVIRONMENT SERVICES

1.

Approval of an Agreement between Tri-City Service District and Stettler Supply and
Construction for the Digester Maintenance Project

Approval of an Agreement for Professional Services between Clackamas County
Service District No. 1, Tri-City Service District and Portland Engineering, Inc. for the
Instrumentation and Control Systems Integrator of Record

VIl. COUNTY ADMINISTRATOR UPDATE

VIII.COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.

hittp://www.clackamas. us/bec/business. htmf




NORTH CLACKAMAS

PARKS & RECREATION DISTRICT s01

Administration

March 7, 2013

Board of County Commissioners
Clackamas County

Members of the Board:

150 Beavercreek Rd.
Oregon City, OR 97045
742 4348 phone 503.747°4349 fax

ncprd.com

Update the Board on North Clackamas Parks and
Wheels Program and the March for Meals fundrai
and support for the Meals on Wheels Program to
and business donations.

Purpose/Qutcomes

Recreation District's Meals o
sing activities. Promote aware
ncrease funding from individy

ness |
al |

Dollar Amount and

Fiscal Impact Meals on Wheels Program.

Mo fiscal impact to the County; the intent is to prot

mate private donations to the

Funding Source N/A

Safety Impact N/A

Duration March is the major focus of fundraising for Meals

accepted throughout the year to support this impg

on Wheels, but donations are
rtant program.

Past Boards have been very supportive of the Me
March for Meals fundraising activities.

Previous Board
Action

als on Wheels Program and t

e

Contact Person

Dave Miletich, Deputy Director for North Clackam

as Parks and Recreation Dist

rict:

(503)742-4361; and Marty Hanley, Human Services Coordinator for North

Clackamas Parks and Recreation District at the M 00.

Contract No.

N/A

ilwaukie Center: (503) 653-81

BACKGROUND:
This is the North Clackamas Parks and Recreation District’s March for
eighth annual fundraiser for the Meals on Wheels Program. With your

awareness and support for this essential program which provides morg

annually to older adults and people with disabilities.

In addition to supporting'MeaIs on Wheels throughout the month of Ma

you to March for Meals Day on March 20 — a day our honored local dig
“ride along” to witness the daily operations of this worthwhile program.

More than 100 volunteer drivers deliver meals to the most vuinerable g
Clackamas County — the fragile, homebound and elderly. The meals a
week from the Milwaukie Center (and service is available seven days &
residents who rely on daily service). '

Local businesses from throughout the area have again signed on to hg
Dave’s Killer Bread has generously awarded the program a $10,000 G
support of the March for Meals drive. Bob’s Red Mill is matching all do
their Whole Grain Store. The Happy Valley New Season Market is taki
register, and the McLoughlin branch of Clackamas Federal Credit Unig
donations, matching the first $500. Each dollar raised during this camp
operations of the Milwaukie Center’s Nutrition Program {Meals on Whe
$5.50 to produce, $2.75 of which is reimbursed through federal funds.
Meals drive is a crucial fundraising tool to support the program’s succe

Meals campaign — our
help, we will raise
> than 60,000 meals

rch, we would like to invite

opulation in North
re prepared five days a
a week for nearly 200

lp us with the campaign.
ood Seeds Grant in
nations up to $7,500 at
ng donations at the

n is also taking

aign supports the daily
rels). Each meals costs
The annual March for
SS.

nitaries are encouraged to




We invite each of you to support the March for Meals campaign. Fundraising becomes more
critical each year as the costs of running the program continue to grow. Last year we raised
more than $25,000. With your help, this year we plan to surpass that number and provide even
more meals for older adults and people with disabilities who rely on this essential program.

RECOMMENDATION:
Staff requests your support for the March for Meals campaign and would like you to cansider
doing a “ride along” on March 20.

Regpectfully submitied,
%ﬁ-—‘ |

Gary Barth, Director of Business and Community Services
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Development Agency Board
Clackamas County

" Members of the Board:

Approval of a Disposition Agreement with the City of Happy Valley for the Transfer of Land at the
Northeast Corner of SE 122" and Sunnyside Road between

Clackamas County Development Agency and the City of H

LOPMENT SERVICES Bur
*oAD | ORrRicoN City, OR ¢

appy Valley

LDING

7045

Purpose/Ouicomes
Development Agency to the City of Happy Valley.

Disposition Agreement to convey real property fram the Clackamas County

The Disposition Agreement stipulates an acquisiti
supported by appraisal.

Dollar Amount and
Fiscal Impact

on price of $62,370.00

Funding Source Not Applicable: No funding considered as a part ¢

of this property transaction.

Safety Impact None

Duration

Performance Term: 2 years | Continued Commitment Term: 20 years

Previous Board Prior Executive Session on Feb. 5, 2013

Action/Review

Contact Person Dan Johnson, Manager, Development Agency - 503-742

4325 or danjoch@co.clackamas.

Dr.us

Contract No. Not Applicable

BACKGRCOUND:
As a result of improvements to Sunnyside Road, the Development Agency
land at the northeast comner of the intersection of Sunnyside Road and 123
topography, access issues, and zoning all reduce the utility of the parcel.

The City of Happy Valley approached the Development Agency with the propesal that the Agency sel

the City the property so the City may develop community open space with
welcoming travelers to the City.

The Disposition Agreement, which the Board is being asked to approve to
negotiations and is contingent on subsequent terms. Terms of the Dispos
consistency with-the conceptual development proposal, include reversiona
conveyance of the site for other than the proposed municipal purpose and

which may later be required for any subsequent expansion of Sunnyside Road.

RECOMMENDATION:

Approve the Disposition Agreement with the City of Happy Valley.
Delegate authority to the Chair to execute the Agreement and any othe
behalf of the Development Agency Board.

Delegate staff authority to act on behalf of the Agency at closing.
Record the Disposition Agreement in the Deed Records of Clackamas ¢
Development Agency.

Respectfully submitted,

hz:;%v
Dan Johnsdfi

Development Agency Manager
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R OF LAND

AGREEMENT FOR THE TRANSFE
AT THE NORTHEAST CORNER OF S
SUNNYSIDE ROAD

BETWEEN

= 122"° AND

THE CLACKAMAS COUNTY DEVELOPNMENT AGENCY

AND

THE CITY OF HAPPY VALLEY

DISPOSITION AGREEMENT

Dated: February , 2013

After Recording, Return To:
l.ori Phillips )
Clackamas County Develcpment Agency
Development Services Building
Oregon City, OR 97045

Transfer of Land- Development Agency to Happy Valley
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THE DISPOSITION AGREEMENT

This Disposition Agreement (“Agreement”) is an agreement for the
transfer of land located at the northeast corner of SE 122™ Avenue and
Sunnyside Road. The Agreement is between the CLACKAMAS COUNTY
DEVELOPMENT AGENCY as the duly designated urban renswal agency of
Clackamas County (the "Age_ncy"), and the CITY OF HAPPY VALLEY (the
“City"). The Agreement is entered into as of the ______ day of January, 2013.

RECITALS:

A. The Agency is a corporate body politic of the state of Oregon and the
duly designated urban renewal agency of Clackamas County, Oregon exercising
governmental functions and powers and organized and existing under Oregon
Revised Statutes, Chapter 457. As used in this Agreement, the term “Agency”
includes the urban renewal agency of Clackamas County and any assignee of,
or successor to, its rights, powers, duties, and responsibilities.

B. The City is the City of Happy Valley, a duly chartered municipality of
the state of Oregon. Unless specifically permitted under the terms of this
agreement, the term “City” as used in this agreement does not include any
assighee or successor to the rights, powers, duties, and responsibilities of the

City.

C. The Agency is the owner of certain real property (the “Agency
Propeity”) at the northeast corner of SE 122™ Avenue and Sunnyside Raad
which the Agency has acquired as part of its responsibilities as an urban
renewal agency. The Agency Property is further described in Exhibit “B"
attached hereto. The Agency has decided that the transfer of the ownership of
the Agency Property pursuant to this Agreement serves the best interests of the

residents of Clackamas County.

Transfer of Land- Development Agency to Happy Valley —Page 4




D. In order to achieve this transfer, the Agency intends to provide for the

disposition of the Agency Property. The Agency is selling th

e Agency Property

to the City and receiving in exchange from the City the purchase price and a

commitment to develop the Agency Property according to th
conditions as hereinafter set out in this document.

E. The City has determined that acquiring the Agency
best interest of the City and is purchasing the Agency Prope
to acquire the benefits of its ownership. 1n exchange the Git)
Agency its purchase price and be bound, for a set period of {
and conditions of this Agresment as set forth herein.

F. The Agency and the City intend by this Agreement
understanding and agreement.

NOW, THEREFORE, in consideration of the prémises

contained herein, the parties agree that:
1. ASSEMBLY OF THE SITE

1.1. The Agency Property is the site (the “Site”) of the
required to be constructed by the City pursuant to this Agree
Property is shown on the map attached hereto as Exhibit A’
The process of developing the Site according to this Agfeem

way reservation is the project (the “Project”).

1.1.1. The Agency Property is described
Exhibit“B” which is incorporated by this reference.

e terms and

property is in the
rty from the Agency
y agrees to pay the
ime, by the terms

to memorialize their

and promises

improvements

ment. The Agency

(the “Site Map”).
ent and the right of

n the aitached

1.1.2. The Agency owns fee title fo the Agency Property,

Transtfer of Land- Development Agency to Happy Valley
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subject only to those title exceptions set forth in Exhibit “C”,

1.2. The improvements to be built by the City are the City improvements
(the “City Improvements”). |

1.3. The Agency makes no warranties or representations as to the
suitability of the soil or other conditions of the Agency Property for any -
improvements to be constructed by the City, and City warrants that it has not
relied on any representations or warranties, if any, made by the Agency with
regard to the ability of the Site to support the improvements to be constructed by

the City.
2. DISPOSITICN OF AGENCY PROPERTY.

2.1 Sale and purchase: Ih accordance with and subject to all the terms,
covenants and conditions of this Agreement, the Agency agrees to sell to the
City and the City agrees to purchase from the Agency the Agency Property.

- The purchase price {the “Purchase Price”) is $62,370.00 (sixty two thousand,

three hundred and seventy doilars).

2.1.1. The Purchase Price was negotiated between the City and
the Agency, each acting on the basis of thelr respective informed opinions and

without compulsion to either buy or sell,

2.1.2. Key elements in the negotiation between the City and the

Agency include:

2.1.2.1. Their respective opinions as to the real market value

of the Agency Property;

2.1.2.2. The reservation of anticipated future right of way

Transfer of Land- Development Agency to Happy Valley —Page 6




along Sunnyside Road, as set out in Exhibit A;

2.1.2.3. The City’s obligation o develop
as a public space with monument signage for the period des

2.1.2.4. The City's obligation fo maintain

2.1.2.5. The City's obligation to maintain
Property in public ownership for the period described in Sec

2.1.2.8. The sale and purchase of the Ag
parcel consisting of Tax Lots 22E02B8 00700 and 00800.

the Agency property
scribed in Section 4;

the site;

the Agency
tion 4, and

Jency Property as a

Special Note: The City and the Agency acknowledge that Tiax Lot 22E028B

00800 may be sold subject to the provisions of Section 6 an
restrictions of public ownership set out in Section 4,

d removed from the

2.2 Conveyance: Conveyance of the Agency Property shall be on or

before January 1, 2014,

2.2.1. The City agrees upon satisfaction of the

conditions

precedent for conveyance of the Agency Property described in Paragraphs 2.3
and 2.4, to accept conveyance of the Agency Property and pay to the Agency

the Purchase Price in cash or the equivalent in immediately

2.2.2. Possession of {he Agency Property shal
City concurrently with the conveyance of title.

available funds. -

be delivered ta the

2.2.3. Notwithstanding any other provisions of this Agreement, in

the event the City has not acquired and paid for the Agency
(6) months from the date of this Agreement, this Agreement

Transfer of Land- Development Agency to Happy Valley
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unless it is extended in writing by the parties as provided in according to the

provisions for amendment found in Section 9.14.

2.3, Conditions precedent to the City’s obligation to purchase: The City's
obligation to purchase the Agency Property is subject to the City's reasonable
satisfaction or written waiver of each of the followinhg conditions as to the Agency

Property.

2.3.1. The Cily's satisfaction with the Agency's title to the Agency
Property and the deed for the transfer of ownership; and

2.3.2. The City's reasonable determination, after its own
investigation of the Agency Property, that the Agency Property is in all respects
suitable for the construction of the City's Improvements.

2.4, Conditions precedent to the Aqéncv’s obligation to convey: The
Agency's obligation to convey the Agency Property is subject to the satisfaction

or occurrehce of the following conditions precedent to the reasonable

satisfaction of the Agency:

2.4.1 A request for conveyance of the Agency Property has been

made by the City.

2.4.2 The Purchase Price required for conveyance of the Agency

Property has been tendered to the Agency's satisfaction.

2.5. Deed form: The Agency shali convey to the City fee simple fitle to
the Agency Property in the condition provided in Section 2.6 of this Agreement
by warranty deed, duly executed, acknowledged and delivered in the form of the
attached Exhibit "D” which is incorporated by this reference (the “Deed").
Conveyance of title to the Agency Property to the City shall conclusively

Transfer of Land- Development Agency {o Happy Valley —~Page 8




establish compliance by the City with all conditions preceden
of the Agency Property as contained herein.

t to the conveyance

2.6, Condition of title; The Agency shall convey to the City fee simple title
to the Agency Property free and clear of all liens and encumbrances except:

2.6.1. Matters affecting the Agency Property and shown on the

Preliminary Title Report marked Exhibit "C" and attached to {
These exceptions shall, for purposes of this Agreement, be ™

Exceptions"; and

his Agreement.
Permitted

2.6.2. Such regulations and controls, covenants and restrictions as

may be impos_ed' on the Agency Property by the C'iiy and the
this Agreement, or land use approvals obtained by the City fc
the Site and the City Improvements.

2.7. Condition of the property: The City acknowledges

Agency pursuant to

or development of

that it is

purchasing the Agency Property "As Is," except as may be expressly provided

otherwise herein, and subject to Agency's warranties, repress

covenants as contalned herein.

2.8. Preliminary work by the City: Prior to the conveya

sntations and

ance of title, the City

ar its representatives, upon written request to the Agency, shall have the right of

access to the Agency Property at all reasonable times for the
obtaining data, making surveys, and performing the tests nec

this Agreement.
3. DEVELOPMENT OF THE SITE

3.1 The City’s intended use of the Agency Property. T
Agency acknowledge that the City intends to construct on ths

Transfer of Land- Development Agency to Happy Valley
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monument denoting the entrance into the City of Happy Valley. The City shall
arrange for the design and construction of the monument so as to be consistent
with the mohument design ("Monument Design"} as set out in Exhibit E and

ensure compliance with all applicable state and local regulations.

3.2, The monument and the City Improvements shall be developed by the
City within two (2) years of the execution of this Agreement.

4. USE OF THE AGENCY PROPERTY: The City covenants and agreess for
itself, its successor, its assigns and every successor in interest fo the Agency
Property or any part thereof that during construction and thereafter the City and
its successors and assignees shall devote the Agency Property to uses
consistent with this Agreement and shall maintain any and all improvements in
the public ownership and in a safe, clean, and attractive condition for a period
of twenty (20) years commencing with the completion of the City Improvements.

5. DEFAULTS AND REMEDIES

5.1, Subject to the notice and opportunity to cure provisions contained in
this Agreement, the failure or delay by any party to perform any term or
“provision of this Agreement constitutes a default under this Agreement;
however, if the party who so fails or delays, commences to cure, correct or
remedy such failure or delay within thirty (30) days after receipt of a notice
specifying such failure or delay, and thereafter diligently prosecutes such cure,
correction or remedy to completion, then such party shall not be deemed to be
in default, |

5.1.1. The injured party shall give written notice of default to the
party in default, specifying the defauit complained of by the injured party. The
injured party may hot institute proceedings, whether judicial or otherwise,
against the party in default until thirty (30} days after giving such notice. The

Transfer of Land- Development Agency to Happy Valley - Page 1C




Agency shall send copies of any such default notices to such persons and

entities as the City may designate and any such party who is entitled to receive

notice shall have the right to cure the alleged default.

5.1.2. Any failure or delay by any party in asserting any of its rights

or remedies as to any default shall not operate as a waivet 0

any tights or remedies or deprive such party of its rights to in
any actions or proceedings which it may deem necessary to

enforce any such rights or remedies,

5.2. Institution of legal and eguitable actions: Subject

Section 5.1, in addition to its other rights or remedies, either
any legal or equitable action (including, without limitation, an
performance) to cure, correct or remedy any default, to recoy
any default, or to obtain any other remedy consistent with the
Agreement. Such legal actions must be instituted in the Circt
State of Oregon, far the County of Clackamas, or in thé Unite
Court for the District of Oregon.

5.3. Applicable law: The law of the State of Oregon si
interpretation and enforcement of this Agreement.

5.4. Acceptance of service of process: In the event the

equitable action is commenced by the City against the Ag'enc
process on the Agency shall be made by personal service on
Chair of the Agency, or in such other manner as may be prov
event that any legal or equitable action is commenced by the
the City, service of process on the City shall be made in such
provided by law,

5.5. Rights and remedies are cumulative: Except as of

Transfer of Land- Development Agency to Happy Valley
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stated in this Agreement, the rights and remedies of the parties are cumulative,
and the exercise by any party of one or more of such rights or remedies shall
not preclude the exercise by it, at the same or different time, of any other rights
or remedies for the same default or any other default by the other party.

5.86. Termination by the City: In the event that the Agency cannot, despite
its best efforts, convey title to the Property in the manner, condition, and at the
time provided in this Agreement, then this Agreement may, at the option of the
City, be terminated by the City without further liability by either party

5.7 Termination by the Agency

5.7.1. Notice of Default: In the event that prior to the conveyance
of title to the Agency Property any of the events listed below occurs, then this
-Agreement, any rights of the City, or any assignee or transferee in the
Adreement, or the Agency Praperty, or any portion thereof, shall, at the oplion of
the Agency, be terminated by the Agency, in which event neither the City nor the
Agency shall have further rights against or liability to the other under this

Agreement.

5.7.1.1. The City (or any successor in (nlerest thereto}
assigns or attempts to assign this Agreement or any rights therein, or to the
Agency Property, in violation of this Agreement, or

5.7.1.2. The City does not tender the Purchase Price or take
title to the Agency Property on tender of conveyance by the Agency pursuant to
this Agreement after the City has satisfied or waived all conditions precedent set
forth in Section 2.3.

5.7.2. Termination by the Agency éfter conveyance and prior to
completion of the City Improvements: Subject to the thirty {36) day netice to

Transfer of Land- Development Agency to Happy Valley —~ Page 12




cure provision of Section 5.1, the Agency shall have the righ
terminate this Agreement and to reenter and take possessio
Property with all improvements thereon and to terminate anc
Agency all the rights, titles, and interests the Agency had coi

5.7.2.1. The Agency shall have the right to term
completion of conveyance of title to the Agency Property the
successors in interest) shall, in violation of the terms of this /

5.7.2.1.1. Fail, for a period of two years a

from the Agency to proceed, to either:

5,7.2.1.1.1. Commence censtructio

Improvements as required by this Agreement, or

5.7.2.1.1.2. Recommence construc
Agency's decision that the City has abandoned or substantia

construction.

5.7.2.1.2. Assign this Agreement, or any 1
within the period described in 'Section 4, transfer or suffer any
transfer of Tax Lot 22E02BB00700, or any part thereof, in vig
Agreement, and such viclation shall not be cured within thirty
date of receipt of written notice thereof by the Agency to the (

5.7.2.1.3. Otherwise default under this Ag

t at its option to

n of the Agency

! revest in the
nveyed to the City.

inate, if after
City (or its
Agreement:

fter written notice

n on the City

tion following the
ly suspended

ights herein, or,
y-involuntary

lation of this

(30) days after the

City; or

reement, which

default is not cured or efforts undertaken to cure such default within the

applicable time frame set forth in this Agreement.

5.7.3. Resale of reacquired properties: disposition of proceeds:

Upon the revesting in the Agency of title to the Agency Prope

Transfer of Land- Development Agency to Happy Valley
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Section 5.7.2, the Agency may, at its sole discretion, resell the Agency Property
as soon and in such manner as the Agency shall find feasible and consistent
with the objectives of state law and municipal ordinances to a qualified,
responsible party or parties (as determined by the Agency), who will assume the
obligation of making or completing the City Improvements or such other
improvements in their stead as shall be satisfactory to the Agency. Upon such

resale of the Agency Property, the proceeds shall be applied:

5.7.3.1. First, to reimburse the Agency for all reasonable
costs and expenses incurred by the Agency, including but not fimited to salaries
of personnel directly engaged in the recapture, management and resale of the
Agency Property but less any income derlved by the Agency from the Agency
Property in connection with such management and exclusive of any overhead
expense of the Agency; all taxes, assessments and charges accruing during the
period of ownership by the Agency; any payments made ar necessary to be
made to discharge or prevent from attaching or being made any subsequent
encumbrances or liens due to obligations incurred with respect to the making or
completion of the City Improvements or any part thereof on the Agency Property
and any amounts otherwise owed the Agency by the City;

5.7.3.2. Second, to reimburse the City, its successors or
transferees, by an amount which may equal, but not exceed, the sum of the
Purchase Price paid to the Agency by the City for the Agency Property, the
costs incurred for the development of the Agency Property and for the
improvements existing thereon at the time of reentry and repossession; and

5.7.3.3. Any balance remaining after such reimbursement

shall be retained by the Adency as its property.
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6. PROHIBITION AGAINST CHANGE IN OWNERSHIP,

MANAGEMENT

AND CONTROL BY THE CITY AND PROHIBITION AGAINST

TRANSFER OF THE SITE AND THE BUILDINGS OR
THEREON.

STRUCTURES

The qualifications and identity of the City are of particular concern to the Agency

and were essential to the selection of the City by the Agency
the Property. No voluntary or involuntary successor in interes

acquire any rights or powers under this Agreement except as

for development of
t of the City shall
expressly set forth

herein, The City shall not assign all or any part of this Agreement without the

prior written consent of the Agency.
Special Note: The City and the Agency acknowledge that T3
00800 may be sold subject to the provisions of this Section 6

the restrictions of Section 4.

7. THE CITY'S OBLIGATION TO INDEMNIFY,

¥ Lot 22E02BB
and removed from

7.1. Subject to the limitations in the Oregon Constitution and ORS 30.260

to 30.300 the City agrees to indemnify, defend and hold the Agency and
Clackamas County, its Commissioners, officers, agents and employees

harmless from:

7.1.1. All claims or suits which may be caused by any of the City's

activities under this Agreement, whether such activities or pe

rformance thereaof

may be by the City or anyone directly or indirectly employed or contracted with

by the City and whether such damage shall accrue or be disgovered before or

after the termination of this Agreement; and/or

7.1.2. All damages to property and injuries to persons, including
accidental death (including aftorney’s fees and costs), and in¢luding officers,

agents, and employees of the Agency or Clackamas County;

Transfer of Land- Development Agency to Happy Valley .
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7.1.3. Any and all claims, demands, workers’ compensation claims,
injuries, or damages arising out of any activity, negligent, wrongful, or otherwise,
of the City, its manager, officers, agents, employees, contractors, or
subcontractors performed or conducted on the Site.

7.2. The provisions of Section 7.1 in all its parts shall not apply to
damage or injury sustained as a result of the gross negligence or wrongful acts
or omissions of the Agency, Clackamas County, or their officers, agents, or

employees,

7.3. The Agency and Clackamas County shall provide prompt notice to
the City of any claim to be asserted against the City under this Section 7.

8. PREVAILING WAGE

The City agrees to indemnify, defend and hold the Agency harmless from all
expenses reasonably incurred by it in accordance with any claim regarding
prevailing wages relating to the Project. In the event that a judgment Is entered
against the Agency or Clackamas County for reimbursement of costs related to
prevailing wage, the City shall indemnify and hold harmless the Agency and
Clackamas County for the amount of such judgment provided, however, that the
Adency shall, prior to responding to such claim, notify the City of any such claim
made against the Agency or Clackamas County for prevailing wages and the
City shall have the option of paying such claim or paying the Agency’s ot
Clackamas County’s reasonable costs of contesting such claim.
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9. GENERAL PROVISIONS

8.1, Atforneys fees: In the event any action is brought
or interpret the provisions of this Agreement, each Party sha
its own fees, costs and expenses incurred in connection with

appeal or other review.

9.2. Notice. demands and communications between th

to enforce, modify
| be responsible for

such action or on

e parties: Formal

notices, demands and communications between the Agency
be deemed given two (2) business days after being sentby 1
certified mail, postage prepaid, return receipt requested to th
the Agency and the City as designated herein, Such written 1
and communication may be sent in the same manner to such
and to such other persons and entities as either party may fre
designate by mail as provided in this section. Notices shall be
addresses shown below and to the attention of the person in

9.2.1. The principal offices and mailing address ¢

nurposes of this Agresment is:

Clackamas County Development Agency
Attention: Development Agency Manager
Development Services Building

150 Beavercreek Road

Oregon City, Oregon 97045

9.2.2. The principal office and mailing address ©

purposes of this Agreement is:

Transfer of Land- Development Agency to Happy Valley

and the City shall
egistered or

e principal offices of
otices, demands
other addresses
bm time to time

> sent to the
dicated.

of the Agency for

f the City for
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Happy Valley City Manager
City of Happy Valley

16000 SE Misty Drive
Happy Valley, OR 97086

9.3. Nonliability of agency officials and emplayees: No member, official or
employee of the Agency or the City shall be personally liable to other Party or
any successor-in-interest thereto, in the event of any default or breach of this

Agreement,

9.4. Merger: None of the provisions of this Agreement are intended to or
shall be merged by reason of any deed referred to herein and any such deed
shall not be deemed to affect or impair the provisions and covenants of this
Agreement, but shall be deemed made pursuant to this Agreement.

9.5, Headings: Any title of the several parts and sections of this
Agreement are inserlted for convenience or reference only and shall be
disregarded in construing or interpreting any of its provisions.

9.6. Time_of essence: Time is of the essence of this Agreement. All
obligations of the Agency and the City to each other shall be due at the time
specified by the Agreement, or as the same may be extended by mutual
agreement of the parties in writing.

9.7. Calculation of time: All pericds of time referred {o herein shall
include Saturdays, Sundays and legal holidays in the state of Oregon except
that if the last day of any period falls on any Saturday, Sunday, or such holiday
period, it shall be extended {o include the next day which is not a Saturday,

Sunday or such a holiday.
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0.8. Legal purpose: The parties agree that the property shall be used
solely for legal purposes and in accord with the public purpgses and provisions
of applicable federal, state, and local laws, rules, ordinances, and requirements.

9.9. Severability: If any clause, sentence or any other portion of the terms
and conditions of this Agreement become illegal, null or void for any reason, or
held by any court of competent jurisdicfion to be so, the remaining portion will

remain in full force and effect.

9.10. No partnership: Neither anything in this Agreement nor any acts of
the parties hereto shall be deemed or construed by the parties hereto, or any of
them, or by any third person, to create the relationship of principal and agent, or
of partnership, or of joint venture, or of any association betwgen any of the

parties to this Agreement.

9.11. Nonwaiver of government rights: Subject to the terms and

conditions of this Agreement, by making this Agreement, the Agency is
specifically not obligating itself, Clackamas County, or any other agency with
respect to any discretionary action relating to the acquisition jof the Agency
Property or development or operation of the improvements t¢ be constructed on
the Agency Property, including but not limited to, condemnation, rezoning,
variances, environmental clearances or any other governmental agency

approvals which are or may be required.

9.12. Entire agreement: This Agreement integrates all of the terms and
conditions mentioned herein or incidental hereto and supersedes all
negotiations or previous agreements between the parties or the predecessors in

interest with respect to all or any part of the subject matter hereof.

9.13. Waivers: No waiver made by either party with respect to the e
performance, or manner of time hereof, of any obligation of the other paity or '
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any condition of its own obligation shall be considered a waiver of any rights of
the other party or condition of its own obligation beyond those expressly waived
and to the extent thereof, or a waiver'in anhy respect in regard te any other rights
of the parly making the waiver of any other obligations of the party. All waivers
of the provisions of this Agreement must be in writing and executed by the
appropriate authorities of the Agehcy and the City.

9.14. Amendments: All amendments to the Agreament must be in

writing, and executed by the appropriate authorities of the Agency and the City,

9,15, Non-foreign persons: The parties agree to comply with the terms of
Internal Revenue Code Section 1445 and upon the conveyance of the Agency
Property; the Agency shall execute and deliver to the City a non-foreign person
affidavit in form mutually acceptable to the parties. The Agency is not a “foreign
person” as that term is used in Internal Revenue Code Section 1445 and the

Agency agrees to furnish the City with any necessary documentation to that

effect,

9.16. Access: The City covenants and agrees that during the
construction of the improvements, and thereafter for the term of this Agreement,
the Agency shall have the right, during regular business hours, and upon
reasonable prior notice, to access the Site for the purpose of monitoring the
construction progress and the subsequent use and maintenance of the

improvements,

9.17. Counterparts: This Agreement may be is executed in counterparts,
each of which shall be deemed an original, and such counterparts shall

constitute one and the same instrument.

9.18. Consents: Whenever consent or approval by the Agency or the
City is required under the terms of this Agreement, all such consents or
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- approvals shall be received in writing from the Agency or the

City.

9.19. Further assurances: The Agency and Ohe City shall acknowledge,

execute, and deliver from time to time such further instrumen

ts as the

requesting party may reasonably require to accomplish the purposes of this

Agreement.

9.20. No third party beneficiaries: While the parties re
benefits of urban re_newal are intended to be broad and far re

coghize that the
aching, the City

and the Agency intend that the rights, obligations, and covenants in this
Agresment shall be exclusively enforceable by the City and the Agency. There

are no third party beneficiaries to this Agreement.
10. MISCELLANEOUS PROVISIONS

Nothing set forth in this Agreement shall be construed in any
or extend the City’s ability to connect to, install, construct, ust
replace storm or sanitary sewers, or any other underground ¢
cohstruct driveways, walkways and sidewalks in any location
Property. In addition to other limitations, the aforementioned
sewers; underground utilities; and driveways, walkways, and
all times be subject to nanwaiver of government rights set ou

11. ENVIRONMENTAL CONDITIONS

To the best of the Agency's knowledge, the Agency Property

with all applicable federal, state and local statutes, ordinance

way to either limit
=, maintain, or
Itilities, or to

on the Agency
storm or sanitary
sidewalks shall at
t in Section 8.11.

is in compliance

5, rules and

regulations relating to hazardous or toxic materials or substances, including,

without limitation, petroleum products, asbestos or undergroynd storage tanks,

as those terms are commonly used or defined in any federal,

state or local

statutes, ordinances, rules or regulations. In addition, the Agency represents

Transfer of Land- Development Agency to Happy Valley
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that it has not received any notices of viclation or advisory actions by any
regulatory agencies regarding the environmental condition of the Agency
Property and that Adgency personnel and agents directly involved in preparing
and administering this Agreement have no knowledge of the presence of
hazardous or toxic materials or substances, including, without limitation,
petroleum products and asbestos, on, under or about the property.

12. SUCCESSOR INTEREST

This Agreemeént shall be binding upon and inure to the benefit of the parties and
their éuccessors and assigns. To the extent the City’s obligations under this
Agreement are assigned (which assigrnment shall only he done in accordance
with this Agreement) then this Agreement shall be deemed to be a covenant
running with the land for the benefit of the Agency.

13. STATUTORY DISCLAIMER

- “BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS,
 IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5
TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, '
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8,
OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE
LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A
LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR
215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS
OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON
LAWS 2007, SECTIONS 2 TO @ AND 17, CHAPTER 855, OREGON.LAWS 2009,
AND SECTIONS 2 TG 7, CHAPTER 8, OREGON LAWS 2010.”
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IN WITNESS WHEREOQOF, the parties have executed this Agreement as of the date first

above written.

“AGENCY” Board of County Commissioners Acting
as the Governing Body of the Clackamas
County Development Agency

By:
John Ludiow
Chair
STATE OF OREGON }
) §8.
County of Clackamas )
This document was acknowledged before me on January__| , 2013 by the

Chair of the Clackamas County Development Agency, the Urban Renewal Agency of

Clackamas County.

NOTARY PUBLIC FOR OREGON

“THE CITY” City of Happy Valley
By: ////\ ﬁ%
Jason A. Tuck
City Manager

STATE OF OREGON )
) 88.
County of Clackamas y

This document was acknowledged before mé on E” 11,)*('&)&.!‘1,-

“dad, 2013 by

Jason A. Tuck as the City Manager of the City of Happy Valley.

Transfer of Land- Development Agency to Happy Valley
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GAYE LYN TURNER

: NOTARY PUBLIC - OREGON

! (i COMMISSION NO. 437311
MY COMRISSION EXPIRES MARCH 9, 2013

s /f

NOTARY PUBYC FOR OREGON
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EXHIBIT “B”

RESERVATION FOR FUTURE ROAD DEDICATION AND
FUTURE PUBLIC UTILITY EASEMENT |

A STRIP OF LAND BEING A PORTION OF THAT TRACT OF LAND DESCRIBED IN

_ QUITCLAIM DEED DOCUMENT NUMBER 2§06-098397, CLACKAMAS COUNTY DEED
RECORDS, SITUATED IN THE NORTHWEST QUARTER OF SECTION 2, TOWNSHIP 2 SOUTH,

RANGE 2 BAST, WILLAMETTE MERIDIAN, CLACKAMAS COUNTY, CREGON, BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCING AT THE WEST ONE QUARTER CORNER, OF SAID SECTION 2, TOWNSHIP 2
SOUTH, RANGE 2 BAST, WILLAMETTE MERIDIAN, SAID POINT BEING ON THE
CENTERLINE OF SOUTHEAST 122 AVENUE (COUNTY ROAD NO, 242); THENCE, TRACING
THE WEST LINE OF SAID SECTION 2, NORTH 1°07°32" EAST, 1,445.10 FEET TO THE
INTERSECTION OF SAID CENTERLINE OF SOUTHEAST m“‘” AVENUR AND THE
CENTERLINE OF SOUTHEAST SUNNYSIDE ROAD; THENCH, ALONG THE CENTERLINE OF
SATD SOUTHRAST SUNNYSIDE ROAD (COUNTY ROAD NO. 96), SOUTH 55°46*05" EAST.
176.96 FEET; THENCE, LEAVING SAID CENTERLINE OF SOUTHEAST SUNNYSIDE ROAD,
NORTH 34°13°55” BAST, 56.00 FEET TO A POINT ON THE NORTH RIGHT OF WAY LINE OF
SAID SOUTHBAST SUNNYSIDE ROAD AND THE TRUE POINT OF BEGINNING OF THE
BEREIN DESCRIBED STRIP; THENCE, ALONG THE NORTH LINE OF THR RIGHT OF WAY OF
SOUTHEAST SUNNYSIDE ROAD AS DEDICATED IN DOCUMENT NUMBER 2007-025073,
CLACKAMAS COUNTY DEED RECGRDS, NORTH 55°46°05” WEST, 114.83 ERET; THENCE,
NORTH 18°49°54 WRST, 78,04 FEET TO A POINT ON THE BEAST RIGHT OF WAY LINE OF
SAID SOUTHEAST 122%° AVENUE; THENCE, LEAVING SAID BAST RIGHT OF WAY LINE,
SOUTH 29°38* 10" RAST, 74.68 FEET; THENCE, SOUTH 55°46°05” EAST, 109.95 FERT TO A
POINT ON THE EAST LINE OF SAID DOCUMBNT NUMBER 2005-098397 TRACT; THENCE,
ALONG SAID BAST LINE, SOUTH 33°25°36” WEST 14.00 FEET TO TRUE POINT CF

BEGINNING,
* THE STRIP OF LAND HEREN DESCRIBED CONTATNS 2,120 SQUALE FEET MORE Oil LESS.

TOGETHER AND WITH A STIRP OF LAND 8,00 FEET WIDE PARALLEL TO THE NORTH SIDE
OF THE ABOVE DESCRIBED FUTURE RIGHT OF WAY, SAID 8:00 FOOT STRIP OF LAND TO
BE USED FOR FUTURE PUBLIC UTILITY PURPOSES.

BASIS OF BEARINGS FOR THIS LEGAL DESCRIPTION ARE TAKEN FROM SURVEY NUMBER.
2005-164, CLACKAMAS COUNTY SURVEYOR'S OFFICE.
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EXHIBIT C
TITLE EXCEPTIONS TO THE AGENCY PROPERTY

STANDARD EXCEPTIONS:

1. Taxes or assessments which are not shown as axlsting liens by the records of any taxing
authority that levies taxes or assessments on real property or by the public record;
proceedings by a public agency which may result In kaxes or assessments; or notlces of
such dproceed[ngs, whether or not shown by the records of such agency or by the public
racords,

2. Any facts, rights, Interests or claims which are not shown by the publlc records huk
which could be ascertained by an Inspection of sald land or by making Inquiry of persons

in possession thereof.

3. Easements, clalms of easements, or encumbrances not shown by the public records,
reservatlons or exceptions in patents or In acts authorlzing the Issitance thereof; water

rights, clalms or title ko water.

4, Any encroachment (of existing Improvements located on the subject [and onto adjolning
fand or of exlsting improvements located on adjolning land onto the subject fand},
encumbrance, violation, varlation, or adverse ¢lrcumstance affecting the title that would

be disclosed by an accurate and complate land survey of the subject fand.

5, Any lien, or right to llen, for unemployment taxes, workmen's compensation, services,
labar, equipment rental or material heretofore or hereafter furnished, Imposed by law
and not shown by the public records. :

SPECIAL EXCEPTIONS!

G, The subject property (s under public, charitable, fraternal, or religlous organlzation
ownershlp and Is exempt from ad vatorem taxation. Any change In ownership prior {o
dellvery of the assessment roll may result In tax tability,

Tax Account No., ¢ 00419960 and 00419951

7. ‘The subject property lles within the boundaries of the Clackamas County Service Distrlct
No. 1 and Is subject to the levles and assessments thereof. None found as of December

6, 2012,
8, Rights of the public to any portion of the Land lying within roads and highways.

9, Easement(s) for the purpose{s} shown below and rights Incldental thereto as ceilneated
or as offered for dedication, on the map of sald tract/plat;

Purpose ¢ Utilltles
Affects Parcel 1 .




10.

11,

i

13,

14,

i5.

Prellminary TiHe Report

" Recording Date i duly 29, 1977

By-laws of Quletwoods Property Owner's Assoclation

¢ July 29, 1977

Recording Date
77-30133

Recording No,
Affacts Parcel I

Order No,:

16F0182353

Covenants, conditions, restrictlons and easements but omitling any covenants or
restrictions, If any, including but not limited to those based upon rage, color, religlon,

sey, sexual orlentation, familal status, marital status, disablilty, han
origln, ancestry, source of Income, gender, gender identity, gender
cohdltlon or genetic Information, as set forth In applicable state or fe

dicap, natlonal
wpression, medical
deral Jaws, except

to the extent that sald covenant or restrictlon is permitted by applicable law, as sef forth

it khe document
Affects Parcel 1

Recording No. 77-30134

Incorporated by Instrument
Recording Date ¢ “July 29, 1977
Recording No, 77-30135

Llens and assessments, If any, by the Quletwoods Property owner's i
parcel I)

Easement(s) for the purpose(s) shown below and rights Incldental th
a document:

Granted to : Clackamas Colnty, a political subdivision of
Purpose ! Siopes and utiilties

Recording Date 1 July 31, 1985

Recording No. ¢ 8531248

Affacts : Parcel Il

Right, tlle and interest of Clackamas County Development Agency, a

Quitclalm Deed,

Recording Dale ¢ October 24, 2006
Recording No. 1 2006098397
Affects Parcels IT and 1)

The effeck, IF any, of the followlng descrlbed instrument:

Entitled
UtHitly Easement

Recording Date + March 23, 2007
Recording No. : 2007025073
Affects Parcels IT and I

END OF EXCEPTIONS

vssoclation. (Affécts

erato, as granted In

the State of Oregon

s disclosed by

i Permanant Right of Way Easement for Road Purposes and Pubitc




'EXHIBIT D
“THE DEED

GRANTOR: )
Clackamas County Develapment Agency
Dovelopnent Services Bullding

150 Beavercreek Road

Oregon Cily, OR 97045

QRANTEE;

Clly of Happy Valloy -
16000 SE Misty. Drive
Happy Vallay, OR 97086

Aftor Recording Retum To;

Happy Yelley City Manager ¢
Cily of Hapuy Valley

16000 SB Misly Dirive

Happy Valley, OR 97086

Untll a change is requested, all tax
statements shall be sent to;

Happy Vatlay Cley Manager AgendaMo.: TNSERT BOARD QF COUNTY
Cliy of Happy Valley : COMMISSIONERS PROCEEDING
16000 3B Misty Drive _ IDENTIFIERS HERE

Happy Valley, OR 97086

' Consideration: $62,370.80 (sixly two thousand, (hree hundred
and seventy do!!ars) and Grantee's ollier obHgatlons

WARRANTY DEED

CLACKAMAS COUNTY DEVELOPMENT AGENCY, the URBAN RENEWAL AGENCY OF
CLACKAMAS COUNTY, a corporate body politio (the “Grantor”), in consideration of the performance
of covenants and conditions of the Disposition Agresment between Grautor and the City of Happy Valley
(the “Grantee”), dated INSERT DATE OF DISPOSITION AGREEMENT HERE and recorded on
INSERT DATE THE DISPOSITION AGREEMENT WAS RECORDED HERE as Recordei’s Fee No,
INSERT RECORDER’S NUMBER HERE, Clackamas County records, does hereby watrant and convey
unto the Grantee and to its successors and assigns, all of the following described real properly, with the
tenements, hereditaments and appurtenances (the “Property”) situated in the County of Clackamas; State

of Oregon, to wit:
See Exhibit 1 atlached hereto and incorporated herein.

Subjeot to the following:
See Bxhibit 2 attsich_ed herefo and incorporated herein,

In the ‘event of a defanlt, failure, violation or ofher actlon or inaction by Grantee, its suceessors or assigus,

. of the covenauts, provisions of agreements of the Disposition Agreement, and failure on the part of the
Granteo to remedy, end ot abrogate such default, violation, ot other actlon or inaction, within the period
and manner specified in the Disposition Agreement, Grantor, at its option, may exercise any of the
remedies provided for in the Disposition Agreement, including, but not limited to, that Grantee shall use
tho Property for the purpose of 2 monvment designating the City of Happy Va]!ey fora period of not less
than 20 vears, .

'I‘his Granl is made by Granfor pursuant fo powers exercised by if under Oregon Revised Statutes Chapter
457 for the purpose of carrying out an urban renewal plan for the Clackamas Town Center Dovelopment

Page 1 — Warranty Deed (Agency/ City of Happy Valley
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which Plan yas approved by the Clackamas Connty Commission on December 30, 1980 and whioh Plan

has been amended and, as amended of June 16, 2005, is incorporated herein and
patt hereof, '

by this reference made a

It is intended that the delivery of this Deed shall not effect a merger of the provisions of the Disposition

Agreement which terms are intended fo continvo afier the delivery of this Deed.

TO HAVE AND TO HOLD the same and to the said Grantee anc then to lts suqcessors and assigns

forever.

The true and actual conslderation for this conveyance is sixty two thousand fhrep husndred and seventy
dollars ($62,370.00) and Grantes’s obligation to construot the City Improvemienfs on the Property and to

use the Property In accordance with the terms of the Disposition Agresment for |
therein,

he period provided

“BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, I
ANY, UNDER ORS 195,300, 195.301 AND 195,305 TO 195,336 AND SECTIONS 5 TO 11,
CHAPTER 424, OREGON LAWS 2007; SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER §, OREGON LAWS 2010,
THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN

THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE

LAWS AND

REGULATIONS, BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY 'THAT
THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT

OR PARCEL, AS DEFINED IN ORS 92,010 OR 215,010, TO VERITY

THE AFTROVED

USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIVITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30,930, AND TO
INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY,

UNDER-ORS 195,300, 195.301 AND 195.305 TO 195.336 AND SECTIC
CHAPTER 424, OREG ON LAWS 2007, SECTIONS 2 TO 9 AND 17, ¢
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREG

IN WITNESS WHEREOF, the Clackamas Conaty Development Agency, the Ut
Clackamas County has caused this insttument to bs exeouted by duly elected off]
day of INSERT MONTH HERE, INSERT YEAR HERE.

NS 5T0 1,
'HAPTER 855,
ON LAWS 2010,”

ban Renewal Agency o
ctals this :

Board of County Commissioners Acting as the Governing Body of the Clackamas County

Development Agency : '
By:
Chair.
STATE OF OREGON )
County of Clackamas ; "
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This instrument was acknowledged before me on INSERT MONTH HERE , INSERT
YEAR HERE by INSERT NAME HERE as the Chair of the Board of County Commissioners
Acting as the Governing Body of the Clackamas County Development Agency.

Notary Public for Oregon
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t STEVE WHEELER
County ADMINISTRATOR

CLACKAMAS

COUNTY
Orrice OF THE COUNTY ADMINISTRATOR

PupLiC SERVICES BUILDING
2051 KAEN Roap  Orecon Crity, OR 97045

March 7, 2013

Board of County Commissioners
Clackamas County

Members of the Board:

A resolution granting a right of way use and franchise agreement to Clackamas
County to install broadband infrastructure and provide dark fiber service within Oregon City

Purpose Memorialize a right of way agreement between Clackamas County and Oregon
City; authorize and direct the County Administrator to execute the agreement.
Dollar Amount $21,000 one-time right of way usage and application fee and the greater of

and Fiscal Impact | $12,000 or 6% of gross revenue in Oregon City in annual franchise fees
(adjusted annually for CPI).

Funding Source Annual franchise fees will be collected from public and private users of the
broadband infrastructure to be passed on to Oregon City; the one-time right of
way usage and application fee will be paid from the General Fund, the Project,
or a combination of both sources.

Safety Impact The Agreement allows the Project to offer services in Oregon City, including
services to the Fire District, City Police, and health care providers.

Duration The Agreement is for 20 years.

Previous Board The Board has discussed an agreement with Oregon City at numerous

Action/Review Executive Sessions between December 2011 and the present.

Contact Person Laurel Butman at (503) 655-8893 or Stephen Madkour at (503) 742-5391

Contract No. None

BACKGROUND: Clackamas County and Oregon City have been negotiating for some time to come to
agreement on a mechanism to authorize the County’s use of City rights of way for the Clackamas
Broadband Express, a project seeking to provide broader public and private access to and use of
broadband fiber across the County. City and County representatives have come to agreement on a
draft Right of Way Use and Franchise Agreement for consideration by the City and County
Commissions. The proposed agreement reflects the unique nature of the project and the services
provided by the County. It also recognizes Oregon City’s status as the County seat and the presence of
a major urban technology hub for this project. The Agreement provides for an annual fee as well as an
additional one-time use and application fee which the County will pay to the City. The agreement has a
term of twenty years. The attached Resolution authorizes and directs the County Administrator to
execute the attached Right of Way Use and Franchise Agreement.

RECOMMENDATION: Staff recommends that the Board approve the attached Resolution and
authorize the County Administrator to sign the Right of Way Use and Franchise Agreement on behalf of
the County.

Respectfully submitted,

Abur J SBAr—

Laurel Butman, Deputy County Administrator
County Administration

r. 503.655.8581 . 503.742.5919 WWW.CLACKAMAS.US
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Resolution Authorizing Right-of-Way

Use and Franchise Agreement for

Broadband Infrastructure between Resolution No.
Clackamas County and the City of

Oregon City

WHEREAS, Clackamas County received a $7.8 million federal grant to construct an
open Broadband infrastructure network throughout the County and to connect about 160 public
buildings; and

WHEREAS, the County desires to construct the advanced Broadband infrastructure in
the form of a dark fiber optic network through the City, and to connect to public buildings in
Oregon City including schools, fire stations, medical facilities, social services, and libraries; and

WHEREAS, because the City is the County seat, the County maintains significant fiber
and other infrastructure in City rights of way and the presence of County-owned property in the
City significantly impacts the City’s tax base; and

WHEREAS, the City acknowledges the significant benefits the County’s fiber optic
communications facilities will bring to the City and its residents, which benefits are unique
among entities that own facilities in the City as of the effective date of this Agreement; and

WHEREAS, the City has reviewed Clackamas County’s request to construct the dark
fiber network in City rights of way and finds that it has the requisite authority to install facilities in
the City and that the level of impact on the City’s rights of way will be acceptable, and the City
therefore agrees to allow the County the right to use and occupy the rights of way within the City
of Oregon City.

NOW, THEREFORE, it is hereby resolved:

1. The Clackamas County Board of Commissioners hereby approves entering
into an Right-of-Way Use and Franchise Agreement for Broadband
Infrastructure between Oregon City and Clackamas County subject to terms
equivalent to the draft agreement; and

2. The Board delegates authority to the County Administrator to execute the
Agreement, provided that any amendment is consistent with the terms of the
draft agreement.

Dated this 7" day of March 2013

CLACKAMAS COUNTY BOARD OF COMMISSIONERS

Chair

Recording Secretary



Right of Way Use and Franchise Agreement
for
Broadband Infrastructure
between
City of Oregon City and Clackamas County

This Right of Way Use and Franchise Agreement (“Agreement”) is made and entered
into by and between the City of Oregon City, Oregon, an Oregon municipal corporation
(“City”), and Clackamas County, Oregon, a political subdivision of the State of Oregon
(“County”).

RECITALS

WHEREAS, the County received a $7.8 million federal grant to construct an open
Broadband infrastructure network throughout the County and to connect about 160
public buildings; and

WHEREAS, the County desires to construct the advanced Broadband infrastructure in
the form of a dark fiber optic network through the City, and to connect to public buildings
in Oregon City including schools, fire stations, medical facilities, social services, and
libraries; and

WHEREAS, because the City is the County seat, the County maintains significant fiber
and other infrastructure in City rights of way and the presence of County-owned
property in the City significantly impacts the City’s tax base; and

WHEREAS, the City acknowledges the significant benefits the County’s fiber optic
communications facilities will bring to the City and its residents, which benefits are
unique among entities that own facilities in the City as of the effective date of this
Agreement; and

WHEREAS, the City has reviewed Clackamas County’s request to construct the dark
fiber network in City rights of way and finds that it has the requisite authority to install
facilities in the City and that the level of impact on the City’s rights of way will be
acceptable, and the City therefore agrees to allow the County the right to use and
occupy the rights of way within the City of Oregon City.

NOW THEREFORE, the City and the County agree as follows:

1. Rights Granted

a. Subiject to the terms and conditions contained herein, the City authorizes the County
to construct, operate, repair, or maintain its fiber optic communications facilities and
modify, remove or add additional facilities within the rights of way as defined in Section
13.24.030 of the City Code. For purposes of this Agreement, the fiber optic
communications facilities (“Facilities”) means those facilities installed in the City by or on
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behalf of the County solely to provide public institutions and private service providers
access to and use of dark fiber as set forth in the Financial Assistance Award to the
County from the United States Department of Commerce, Award No. NT10BIX5570079,
and the documents incorporated therein by reference (“Grant”).

b. The County agrees to comply with all applicable City, state and federal laws,
ordinances, rules and regulations in existence as of the effective date of this Agreement
or hereafter enacted. Except as expressly set forth herein, the County agrees to comply
with the terms and conditions Chapter 13.24 of the Oregon City Municipal Code
(“Code”) as though fully set forth herein.

c. This Agreement does not create or vest in the County or any other party any right,
title or interest in City easements or rights-of-way, nor does this Agreement create or
vest in the City or any other party any right, title or interest in the Facilities.

2. Construction standards

The construction standards of Title 13 of the Oregon City Municipal Code, as well as
any other applicable construction standards in existence at the time of this Agreement
or hereafter enacted, shall apply to all work performed on or installation of Facilities by
or on behalf of the County in City rights of way.

3. Franchise Fees

a. The annual franchise fee payable to the City shall be the greatest of six percent (6%)
of the County’s gross revenues earned or derived from the Facilities in the City or a
minimum annual fee of twelve thousand dollars ($12,000.00). “Gross revenues” shall
mean any and all revenue, of any kind, nature or form, without deduction for expense,
less net uncollectible, subject to all applicable limitations imposed by federal or state
law. The minimum annual fee set forth herein shall be adjusted annually based on the
consumer price index for the Portland Metropolitan Area for January 1% of that year,
beginning January 1, 2014.

b. The initial franchise fee due from the effective date of this Agreement through
December 31, 2013, shall be paid no later than January 31, 2014, and shall include, in
addition to the franchise fee required in section 3a for calendar year 2013, one
thousand dollars ($1,000.00) as the pro rated minimum annual fee for December 2012.
Thereafter, the franchise fee required in section 3a shall be paid quarterly, in arrears, for
each quarter during the term of the franchise and shall be due and payable within forty-
five (45) days of the end of each calendar quarter. Each quarterly payment shall be the
greater of 6% of gross revenues from the preceding quarter or one-quarter of the
minimum annual fee, except that the County shall adjust its payment for the fourth
quarter of the calendar year as necessary to ensure accurate payment of the franchise
fee set forth in section 3a.
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c. In addition to the fee set forth in section 3a, the County agrees to pay an interim right
of way usage fee and application fee of twenty-one thousand dollars ($21,000.00), paid
within fifteen (15) days of the execution of this Agreement by both parties.

4. County’s Continuing Obligation

a. The County intends to make the installed Facilities available to other
telecommunications carriers. In the event that the County allows another
telecommunication carrier to use the Facilities, the County will inform the City of the use
and provide assistance to the City in securing any necessary franchise or license from
the telecommunications carrier.

b. The County shall instruct all private users of the Facilities to comply with the City’s
Municipal Code. The County shall provide the City with the names of all private users of
the Facilities in the City, subject to any confidentiality or nondisclosure agreement
reasonably required by the County.

c. In the event that the County desires to offer telecommunications services other than
use of dark fiber as set forth in the Grant or enhancement of existing governmental
uses, the County agrees to notify the City and obtain any additional authority, including
additional franchises and payment of applicable taxes and fees, as lawfully required by
the City.

5. Term and Termination

The term of this Agreement shall be twenty (20) years from the effective date of this
Agreement, which shall be as of December 1, 2012. This Agreement may be amended
by mutual consent of the parties in writing. The City and County agree to review this
Agreement in the 5th, 10th, and 15th year of its term to ensure compliance with
applicable law changes and to reaffirm that the Agreement is still mutually beneficial
and is not resulting in material loss to either party.

6. Indemnification

Subiject to the conditions and limitations of the Oregon Constitution and the Oregon Tort
Claims Act, ORS 30.260 through 30.300, the County shall indemnify, defend and hold
harmless the City, its commissioners, employees and agents from and against any and
all liability, claims, damages, losses, and expenses, including but not limited to
reasonable attorneys fees, arising out of or resulting from the acts of the County, its
officers, employees, and agents in the performance of this Agreement or arising out of
or resulting from the construction, operation, repair and/or maintenance of the Facilities.

7. _Authority

The parties acknowledge that the persons executing this Agreement on behalf of each
entity have the legal power, right, and actual authority to bind their respective entities to
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the terms and conditions of this Agreement

8. Entire Agreement

The parties agree and acknowledge that this Agreement is a complete, integrated
agreement that supersedes any prior understandings related to implementation of the
Facilities and that it is the entire agreement between them relative to the Facilities, and
the City’s rights-of-way.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates set
forth below.

Clackamas County

By: Dated: , 2013
County Administrator

City of Oregon City

By: Dated: , 2013
City Manager
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?ﬁ?—la&gllag%lg’\iflilcges A @ @ E? Cindy Becker

" CLACKAMAS COUNTY Director

March 7, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of a Behavioral Health Services Agreement with Lake Oswegdo Counseling Center for
Qutpatient Mental Health Services

Purpose/Outcomes | This contractor provides outpatient mental health services to Oregon
Health Plan members capitated to Clackamas/ County.

Dollar Amount and | The contract has no upper limit; expenditures are controlied by

Fiscal Impact Behavioral Health Division staff who pre-authgdrize and monitor
services on an on-going basis.

Funding Source Oregon Health Authority - No County General Funds are involved.

Safety Impact None

Duration Effective upon signature and terminates on December 31, 2013

Previous Board The original contract was approved by the Board of County

Action Commissioners on March 11, 2011 agenda item 031711-A1. This
contract has been renewed annually.

Contact Person Deborah Friedman, Acting Director-Behavioral Health Division —
(503)742-5336

Contract No. BH-83-12/13

BACKGROUND:;

The Behavioral Heaith Division has contracted with Lake Oswego Counseling Center since 2011
to provide QOutpatient Mental Health Services. This contract is a continuation of these services.

This contract is effective upon signature and continues through December 31, 2013. This contract
has been reviewed and approved by County Counsel.

RECOMMENDATION:
Staff recomimends the Board approval of this contract and authorizes Cindy Becker, H3S Director
to sign on behalf of Clackamas County.

peetfullysybmitted,

4

Cindy Bectker, Director

Healthy Families. Strong Cormrmunities.
2051 Kaen Road, Oregon City, OR 97045 + Phone: {503) 742-5300 * Fax: (503) 742-5352
www. clackamas.us/community_health




BEHAVIORAL HEALTH SERVICES AGREEMENT

This Behavioral Health Services Agreement is between Clackamas County acting by and through its Health
Housing and Human Services Department, Behavioral Health Division, hereinafter called "COUNTY” and LAKE
OSWEGO COUNSELING CENTER, hereinafter called “CONTRACTOR".

AGREEMENT

10 Engagement

COUNTY hereby engages CONTRACTOR to provide services as described in Exhibit B, Scope of Work
attached hereto and incorporated herein. This agreement sets forth the terms under which CONTRACTOR wi
contract with COUNTY to provide mental heatth services to Oregon Health Plan Medicaid recipients enrolle
with Health Share of Oregon/Clackamas and residents of Clackamas County who are eligible for services

uninsured, indigent individuals.

2.0 Term

Services provided under the terms of this agreement shall commence upon signature. This agreement shall
terminate December 31, 2013 unless terminated by one or both parties as provided for below. This agreement
may be renewed annually and amended by mutual written consent of both parties.

3.0 Compensation and Fiscal Records

31 Compensation. COUNTY shall compensate CONTRACTOR as specified in Exhibit C, Compensatio
and Payment, for satisfactorily performing contracted services. The payment shall be full compensation for wor
performed, for services rendered, and for all labor, materials, supplies, equipment, mileage, and incidental
necessary to perform the work and services.

[

32 Withholding of Contract Payments. Notwithstanding any other payment provision of this agreement,
should CONTRACTOR fail to perform or document the performance of contracted services, COUNTY sh il
immediately withhold payments hereunder. Such withholding payment for cause may continue until
CONTRACTOR performs required services or establishes to COUNTY'S satisfaction that such failure arose o t
of causes beyond the control, and without the fault or negligence, of CONTRACTOR.

33 Financial Records. CONTRACTOR and its subcontractors shall maintain| complete and legibie financial
records pertinent to authorized Covered Services delivered and payments received. Such records shall
maintained in accordance with Generally Accepted Accounting Principles and/or other applicable accounti
guidelines such as outlined in Office of Management and Budget circulars A-87 A-122 and A-133. Financial
records and supporting documents shall be retained for at isast five (5) years after final payment is made under
this agreement or until all pending matters are resolved, whichever period is longer. If an audit of financial
records discloses that payments to CONTRACTOR were in excess of the amount to which CONTRACTOR was
entitled, CONTRACTOR shall repay the amount of the excess to COUNTY.

4.0 Manner of Performance

4.1 Compliance with Applicable Laws and Regulations, and Spe

cial Federal Requirements.

CONTRACTOR shall comply with all Federal, State and local laws, rules and

regulations applicable to work

performed under this agreement, including, but not limited to, all applicable Federal and State civil rights and

rehabilitation statutes, rules and regulations, and as listed in Exhibit F, Con
attached hereto and incorporated herein. CONTRACTOR shall comply wit
establishes the requirements for compliance with Section 4751 of Omnibus Bud
1891 and ORS 127.649, Patient Self-Determination Act.

4.2 Subcontracts.  CONTRACTOR shall not enter into any subcontracts
under this agreement without obtaining prior written approval from COUNTY.

Lake Oswego Counseling Center
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refieved of any of GONTRACTOR’s obligations hereunder by virtue of any such subcontract, and shall remain
directly responsible for compliance with all the terms of this agreement.

4.3 Independent Contractor. CONTRACTOR certifies that it is an independent contracter and not an
employee or agent of County, State or Federal government. Responsibility for all taxes, assessments, and any
other charges imposed upon employers shall be the solely the responsibility of CONTRACTOR.

44 Workers’ Compensation. CONTRACTOR certifies that it is an insured employer for purposes of the
Oregon Workers' Compensation law and maintains workers’ compensation insurance as required by ORS
656.017, or qualifies for an exemption under ORS 656.126. CONTRACTOR shall maintain employer’s liability
insurance with limits of $500,000 each accident, $500,000 disease each employee, and $500,000 each policy
limit.

5.0 General Conditions

5.1 Indemnification. CONTRACTOR agrees to indemnify, save, hold harmless, and defend COUNTY, its
officers, commissioners and employees from and against all claims and actions, and all expenses incidental to
the investigation and defense thereof, arising out of actions, suits, claims or demand attributable in whole or in
part to the acts or omissions of CONTRACTOR, and CONTRACTOR's officers, agents, and employees, in
performance of this agreement.

CONTRACTOR shall defend, save, hold harmless and indemnify the State of Oregon, OHA and their officers,
agents and employees from and against all claims, suits, actions, damages, liabilities, costs and expenses of
whatsoever nature resulting from, arising out of, or relating to the activities or omissions of CONTRACTOR, or
its agents or employees under this agreement.

If CONTRACTOR is a public body, CONTRACTOR's liabifity under this agreement is subject to the iimitations of
the Oregon Tort Claims Act.

52 Insurance. During the term of this agreement, CONTRACTOR shall maintain in force at its own
expense each insurance noted below:

521 Commercial General Liability
Xl Required by COUNTY [ Not required by COUNTY

CONTRACTOR shall obtain, at CONTRACTOR's expense, and keep in effect during the term of this
agreement, Commercial General Liability Insurance covering bodily injury and property damage on an
“accurrence” form in the amount of not less than $2,000,000 per occurrence! $4,000,000 general
aggregate for the protection of COUNTY, its officers, commissioners, and employees. This coverage
shall include Contractual Liability insurance for the indemnity provided under this agreement. This
policy(s) shall be primary insurance as respects to the COUNTY. Any insurance or self-insurance
maintained by COUNTY shall be excess and shall not contribute it.

5.2.2 Commercial Automoebile Liability

[] Required by COUNTY Not required by COUNTY

CONTRACTOR shall also obtain at CONTRACTOR'’s expense, and keep in effect during the term of the
agreement, “Symbol 1" Commercial Automobile Liability coverage including coverage for all owned,
hired, and non-owned vehicles. The combined single limit per occurrence shall not be less than
$2,000,000.

Lake Oswego Counseling Center
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52.3 Professional Liability

Required by COUNTY ] Not required by COU
CONTRACTOR agrees to furnish COUNTY evidence of professional liak
of not less than $2,000,000 combined single limit per occurrence/$4,000,0
for malpractice or errors and omissions coverage for the protectio
commissioners and employees against liability for damages because of

death, or damage to property, including loss of use thereof, and damages because of negligent acts

errors and omissions in any way related to this agreement. COUNTY,
complete copy of the above poficy.

5.2.4 Additional_Insurance Provisions.

NTY

n of COUNTY, its officers,

All required insurance other than Professional Liability,

flity insurance in the amount
00 general annual aggregate

personal injury, bodily injury

at its option, may require @

Workers’ Compensation, and Personal Automobile Liability insurance shs
its agents, officers, and employees” as an additional insured.

525 Notice of Cancellation.

There shall be no cancellation, material change, exhaustion o

Il include “Clackamas County,

f

aggregate limits or intent not to renew insurance coverage without 60 days written notice to th
COUNTY. Any failure to comply with this provision will not affect the ingurance coverage provided &
COUNTY. The 60 days notice of cancellation provision shall be physically endorsed on to the policy.

526
insurance company deemed acceptable by CGUNTY.

Insurance Carrier Rating. Coverages provided by CONTRACTOR must be underwritten by an
Insurance coverage shall be provided by

companies admitted to do business in Oregon or, in the alternative,| rated A- or better by Best's

Insurance Rating. COUNTY reserves the right to reject all or an
unacceptabie financial rating.

insurance carrier{s) with an

527 Certificates of Insurance. As evidence of the insurance coverage required by this agreement,

CONTRACTOR shall furnish a Certificate of Insurance to COUNTY. Np agreement shall be in effect
until required certificates have been received, approved and accepted by COUNTY. A rene\qc

certificate will be sent to COUNTY 10 days prior to coverage expiring.

528
are those of an independent contractor. CONTRACTOR is not an
COUNTY as those terms are used in ORS 30.265.

5289
loss.

5.2.10 Cross_Liability Clause. A cross-liability clause or separation
included in all general liability, professional liability, and errors and omi
agreement.

Primary Coverage Clarification. CONTRACTOR's coverage will

53 Governing Law; Consent to Jurisdiction. This agreement shall be d
accordance with the laws of the State of Oregon. Any claim, action, of

CONTRACTOR that arises out of or relates to performance under this ag

conducted solely and exclusively within the Circuit Court for Clackamas Coun%y

however, that if any such claim, action or suit may be brought only in a federa
conducted solely and exclusively within the United States District Court

CONTRACTOR by execution of this agreement cansents to the in personam jurisdiction of said courts.

54
amended, in any manner whatsoever, except by written instrument signed by CO

55 Severability. If any term or provision of this agreement is declared by 2

to be illegal or in conflict with any law, the validity of the remaining terms or provis

Lake Oswego Counseling Center
Page 3 of 23

ssions policies required by t

overned by and construed

Amendments. The terms of this agreement shall not be waived, altered, modified, supplemented,
NTRACTOR and COUNTY.

2l
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officer, employee or agent

of

be primary in the event of a

of insureds condition will be

e

in

suit between COUNTY and

eement shall be brought and
, State of Oregon. Providid,
forum, it shall be brought and

for the District of Oregon.

ar
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the rights and obligations of the parties shall be construed and enforced as if the agreement did not contain the
particular term or provision held to be invalid.

56 Waiver. The failure of either party to enforce any provision of this agreement shall not constitute a
waiver of that or any other provision.

57 Future Support. COUNTY makes no commitment of future support and assumes no obligation for future
support for the activity contracted herein except as set forth in this agreement.

58 Oregon Constitutional Limitations. This agreement is expressly subject to the debt limitation of Oregon
counties set forth in Asticle X!, Section 10 of the Qregon Constitution, and is contingent upon funds being
appropriated therefore. Any provisions herein, which would conflict with such law, are deemed inoperative to
that extent.

58 Public Contracting Requirements. Pursuant to the requirements of ORS 279B-020 and ORS 2798.220
through 279B.335 and Article X!, Section 10, of the Oregon Constitution, the following terms and conditions are
made a part of this agreement:

59.1 CONTRACTOR shall:

a. Make payments promptly, as due, to all persons supplying to CONTRACTOR labor or
materials for the performance of the work provided for in this agreement.

b. Pay ail contributons or amounts due the Industrial Accident Fund from such
CONTRACTOR or subcontractor incurred in performance of this agreement.

c. Not permit any lien or claim to be filed or prosecuted against Clackamas County on
account of any labor or material furnished.

d. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS
316.167.

59.2 [f CONTRACTOR fails, neglects, or refuses to make prompt payment of any claim for labor or
services furnished to CONTRACTOR or a subcontractor by any person in connection with this
agreement as such claim becomes due, the proper officer representing Clackamas County may pay
such claim to the person furnishing the labor or services and charge the amount of the payment
against funds due or to become due CONTRACTOR by reason of this agreement.

59.3 CONTRACTOR shall pay employees at least time and a half for all overtime work performed
under this agreement in excess of 40 hours in any one week, except for individuals under personal
services contracts who are exciuded under ORS 653.010 to 653,261 and the Fair Labor Standards Act
of 1938 (29 U.S.C. 201 to 208) from receiving overtime.

5.9.4 CONTRACTOR shall promptly, as due, make payment to any person or partnership,
association, or corporation furnishing medical, surgical, and hospital care or other needed care and
attention incident to sickness and injury, to the employees of CONTRACTOR, of all sums that
CONTRACTOR agrees to pay for the services and all monies and sums that CONTRACTOR collected
or deducted from the wages of its employees pursuant to any law, contract or agreement for the
purpose of providing or paying for such services.

5.10 Intearation. This agreement contains the entire agreement between COUNTY and CONTRACTOR and
supersedes all prior written or oral discussions or agreements.

5.11 Federal Grant Requirements. CONTRACTOR shall comply with all applicable Federal Grant
Requirements pursuant to 46 CFR Parts 74, 80, 84, 91, and 95.

Lake Oswego Counseling Center
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5.12 Disclosure. CONTRACTOR shalf comply with all disclosure reguirements of 4

422 Subpart (B); and 42 CFR 457.900(a)(2).

5.13 Advance Directives. CONTRACTOR shall maintain written notices and pro
Directives in compliance with 42 USC Section 1396.(a){(57) and (w), 42 CFR 431.1
431.107(b)(1) & (2); and 42 CFR Subpart |.

CONTRACTOR shall comply with 42 CFR Part 422.128 for maintaining written pol

Advance Directives. This includes compliance with OAR 410-120-1380 which est

requirements the requirements for compliance with Section 4751 of the Omnibus E

1991 (OBRA) and ORS 127.649, Patient Self-Determination Act.

6.0 Termination
6.1 Termination Without Cause. This agreement may be terminated by mutual consent of both parties, of

by either party upon ninety (90) business days notice, in writing and delivered by certified mail or in person.

6.2 Termination With_Cause. COUNTY may terminate this agreement effe
notice to CONTRACTOR, or at such later date as may be established by COUNT
conditions:

6.2.1 The terms of the OHP Medicaid Demonstration Project are modif

such a way that the services are no longer allowable or appropriate for purchase under this agreemen

or are no longer eligible for the funding authorized by this agreement.

622 The termination, suspension or expiration of the Health Sh
agreement.

6.2.3 COUNTY funding from Federal, State, or other sources is not obt;
sufficient to allow for purchase of the indicated quantity of services. 1
agree to modify the agreement to accommodate a reduction in funding.

6.2.4 COUNTY has evidence that CONTRACTOR has endangered or
safety of clients, staff or the public. CONTRACTOR shall ensure the orde
care in progress with clients and shall work with COUNTY staff to accomp

6.2.5 The lapse, relinquishment, suspension, expiration, canceliation ¢
license, certification or qualification of CONTRACTOR, or the lapse,

expiration, cancellation or termination of CONTRACTOR's insurance as required in this agreement.

6.2.6 CONTRACTOR's filing for protection under United States Bank
insolvent.

6.27 If CONTRACTOR fails to perform any of the other provisions

pursue the work of this agreement in accordance with its terms, and aftelt

COUNTY, fails to correct such failures within ten (10) business days or s
may authorize.

6.3 Notice of Default. COUNTY may also issue written notice of default (in

are of Oregon Participating

plternatively, the parties may

or termination of any required

U
of a receiver to manage CONTRACTOR's affairs, or the judicial decIaLation that CONTRACTOR i

42 CFR 1002.3(a); 42 CFR

cedures respecting Advance
07(b)(4), and 42 CFR

cies and procedures for
blishes, among other
3udget Reconciliation Act of

ctive upon delivery of written
Y, under any of the following

ed, changed or interpreted in

zined and continued at levels
y

is endangering the health of
rly and reasonable transfer o
lish same.

f

relinquishment, suspension

ptcy Code, the appointment

of this agreement, or fails

receipt of written notice fro
ch ionger period as COUN

cluding breach of contract)

CONTRACTOR and terminate the whole or any part of this agreement if CONTRACTOR substantially fails

perform the following specific provisions: Exhibit D{2)(A} Licenses and, Certific
Assurance and Utilization Review; and Exhibit D(3) Recordkeeping and Reportin
COUNTY related to defaults (including breach of contract) by CONTRACTOR sh
addition to any other rights and remedies provided by [aw or under this agreemer
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é6.4 Transition. Any such tarmination of this agreement shall be wit)y Lt prejudice to any obligations or
fiabilities of either parly already accrued prior to such termination. it NTRACTOR and COUNTY shall
continue to perfarm all duties and obligations ynder this agreement H respect to clients under czre of

CONTRACTOR to the date of tarmination.

‘ 7.0 Notices

Any notice under this agreement shall be deerned received the earliar »f 1he time of d_elivary of twd (2)
business days after mailing certified and postage prepaid through the 11.S. Postal Service addrossed as

follows: )
If to CONTRACTOR: If to COUNTY:
Lake Oswego Counseling Genter Clackamas County 131 avioral Health Division
2880 Collins Way, Suite 202 2051 Kaen Road, # 33
Lake Oswego, OR 97035 Oregon City, OR 972}

This agreement consists of seven (7) sections pius the following attechr &n:s, which by thie reference are

incorporated herein: -
Exhibit A Dafinitions
Exhibif B Scope of Work
Exhibit C Compensation and Payrment
Exhibit D Performance Standards

‘ Exhibit E Fraud and Abuse

Exhibit F Compliance with Applicable Law

LAKE OSWEGO COUNSELING CENTER CLACKAMAS COUNTY

Commissioner: John Ludiow, Chair
Commissioner. Jim Bernard
Commissioner; Paul Savas
Commissioner: Martha Schrader
Commissioner: Tootie Smith

£ A
‘ Date Signing on Belwil ‘of the Board:

3990 Collins Sujte 202
Stroet Address '

Lake O 0, Oregen 97035 .
City / State / Zip Cindy Becker, L slo-

{603)675-2830 { Health, Housing iv ¢ Fuman Service Departmen!:
Phene | Fax

Date

SAIMINCONTRACTS\BEHAYIORAL HEALTH\Expense\Lake Oswegs Caunseling Cente ) 13- 2.31BHEA-FFeontract dooy
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EXHIBIT A

DEFINITIONS

Whenever used in this Behavioral Health Services Agreement, the following terms shall have the meanings set
forth below:

“Agreement™ this Behavioral Health Services Agreement between COUNTY|and CONTRACTOR for thf
provision of services.

“CCO" means a corporation, governmental agency, public corporation that is certified as meeting the criteria
adopted by the Oregon Health Authority under ORS 414.625 to be accountable for care management and o
provide integrated and coordinated heaith care for each of the organization's members.

“Client”: an individual accessing publicly funded behavioral health services who is either an OHP Member or is
determined eligible for services as an uninsured, indigent individual.

“Covered Services™ medically appropriate services specified in OAR 410-141-3120, “Operations and Provisian
of Health Services” and limited in accordance with OAR 410-141-3420, “Biling and Payment’ for OH

Members. The term “Covered Services” may be expanded, limited, or otherwise changed pursuant to the
Clackamas County Health Share of Oregon/Clackamas Participation Agreement and OARs. Covered Servicas
may also refer to authorized services provided to uninsured, indigent clients.

“DMAP": the State of Oregon, acting by and through its Department of Humar Services, Division of Medical
Assistance Programs.

"Health Share_of Qregon”: a Coordinated Care Organization (CCO) serving Oregon Health Plan enrollees of
Clackamas, Multnomah and Washington Counties.

“OAR": the Oregon Administrative Rules duly promulgated by DMAP and OHA and as amended from time to
time.

"OHA". the State of Oregon, acting by and through its Oregon Health Authority.

“OHP Member” an individual found eligible by a division of the Oregon Department of Human Services fto
receive services under the OHP Medicaid Demonstration Project or State Children's Health Insurance Program
and who is enrolled with COUNTY as Health Share of Oregon / Clackamas.

“Third Party Resources": any individual, entity, or program that is, or may be, liable to pay all or part of the cost
of any Covered Service fumished to an OHP Member, including but not limited fto: private health insurance or
group health plan; employment-related health insurance; medical support from absent parents; workers'
compensation; Medicare; automobile liability insurance; other federal programs such as Veteran's
Administration, Armed Forces Retirees and Dependent Act, Armed Forces Active Duty and Dependents Military
Medical Benefits Act, and Medicare Parts A and B; another state's Title XIX, Title XXi or state-funded Medical
Assistance Program; and personal estates.

“Valid Claim™ an invoice, in the form of a CMS 1500 claim form, submitted for payment of covered health
services rendered to an eligible client that is submitted within the required 120 days from the date of service or
discharge and that can be processed without obtaining additional information from the provider of the service or
from a third party. A valid claim is synonymous with the federal definition of a clean claim as defined in 42 CFR
447.45(b).
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EXHIBIT B

SCOPE OF WORK

CONTRACTOR agrees to provide medically necessary services as described below when authorized by
COUNTY's treatment authorization process. CONTRACTOR shall provide services in accordance with
OAR 410-141-3120 “Operations and Provision of Health Services”; OAR 410-141-3420 “Billing and
Payment”; OAR 308-032-1500 through 1565 “Integrated Services and Supports Rules”, and any other
administrative rules to which CONTRACTOR is subject, as such rules may be amended from time to time.
Services provided are to be within the scope of CONTRACTOR's ficenses and certification, and the
licenses, certifications and training of its employed and contracted staff providing direct services under
this agreement

1.

Qutpatient Mental Health Services

Treatment services directed toward ameliorating symptoms of a mental health disorder and/or
maintaining stability and functional autonomy for individuals with severe and persistent mental iliness.
Outpatient sefvices are specific in targeting the symptoms or problem being treated. Services may
include assessment. treatment and discharge planning; individual, family and group therapy,
psychiatric evaluation; medication management; case management; skills training; peer delivered
services and supports. Clients may receive an outpatient service while simultaneously participating in
a higher level of care. CONTRACTOR shall provide a responsive, 24-hour, seven day per week
coverage system to ensure access to services.

Determination of Level of Care

CONTRACTOR shall administer the Early Childhood Service Intensity Instrument, the Child and
Adolescent Service Intensity Instrument or the Level of Care Utilization System to establish the
appropriate level of care and to assist with treatment planning. CONTRACTOR shall maintain the
instrument administered as part of the clinical record and shall make the instrument available upon
request by COUNTY.

Clinical Guidelines

CONTRACTOR shall adopt clinical guidelines that inform mental health practitioners, clients, family
members and advocates with evidence-based information about mental illness and appropriate
treatment options. Clinical guidelines should be based on a systematic evaluation of research
evidence; be designed to assist, rather than dictate, clinical decision-making, and are to be applied on
a case-by-case basis. Such guidelines should provide recommendations for appropriate care based
on scientific evidence and professional consensus; support for professional standards, quality
improvement activities and education; and a basis for comparing current practice to evidence-based
best practices. CONTRACTOR shall make such guidelines available to COUNTY upon request.

Qutcome Measure

CONTRACTOR shall adopt the use of a measure of clinical outcomes that demonstrates a change in
client status following an episode of treatment. The measurement ool adopted shall identify changes
in symptoms, functioning, quality of life, adverse events or satisfaction. CONTRACTOR shall make
information about outcome measures used available to COUNTY upon request.

Coordination of Care

a. CONTRACTOR shall provide coordination and integration of services with physical health care
providers and chemical dependency providers as medically appropriate and within the Health
Insurance Portability and Accountability Act (HIPAA) 45 CFR 164 and 42 CFR Part 2 Substance
Abuse Confidentiality Regulations.

Lake Oswego Counseling Center
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b.

5. Standards of Care

CONTRACTOR shall coordinate with COUNTY on referral of clients to gpecialty behavioral heaith
services or to a higher intensity of service. Specifically.

(1) CONTRACTOR shall coordinate with COUNTY on both admission and discharge of clients to
psychiatric acute care or sub-acute psychiatric care. CONTRACTOR shall coordinate with
COUNTY and the acute or sub-acute care provider on discharge planning and the
development of community resources to aid in the timely discharge and community
placement of the client. CONTRACTOR shall assure an appointment with an appropriate
provider within seven (7) days of discharge from acute care, sub-acute care or psychiatric
residential tfreatment care.

(2) CONTRACTOR shall coordinate with COUNTY on referral of clients to crisis respite services,
particularly as those services are used to divert the admission of the client to acute care.

(3) CONTRACTOR shall refer clients for a Level of Service Intensity Determination Screening
when a higher intensity of service appears warranted.

{(4) CONTRACTOR shall coordinate with COUNTY to obtain Long Term Care Determination for
appropriate clients.

COUNTY promotes resilience in and recovery of the clients it serves. COUNTY supports a system
of care that promotes and sustains a client's recovery from a mental heaflth condition by identifying
and building upon the strengths and competencies within the person to gssist them in achieving a
meaningful life within their community. Consistent with these values, CONTRACTOR shall:

a.

Provide services in a manner that assures continuity and coordination|of the health care services
provided to each client;

Accept clients for treatment on the same basis that CONTRACTOR accepts other clients and
render services to clients in the same manner as provided to CONTRACTOR’s other clients.
CONTRACTOR shall not discriminate against clients because of source of payment, race,
gender, national origin, ancestry, religion, marital status, sexual orientation, age or diagnosis;

Conduct its practice and treat all clients using that degree of care, skili and diligence which is
used by ordinarily careful providers in the same or similar circumstances in the provider's
community or a similar community (see ORS 677.085),

Ensure that clients are served in the most normative, ieast restrictive, least intrusive and most
cost effective level of care appropriate to their diagnosis and current symptoms, degree of
impairment, level of functioning, treatment history, and extent of family and community supports;

Advise or advocate on behalf of clients in regard to treatment options, without restraint from
COUNTY;

Provide clients with access to services without undue delay and as spon as necessary in light of
the member's mental health condition. CONTRACTOR shall comply with access standards as
set forth in the Health Share of Oregon/Clackamas Participation Agreement and OAR 410-141-
3220 “Accessibility;”

Ensure that all personnel providing services to clients under this agreement are properly trained
and qualified to render the services they provide. CONTRACTOR shall arrange for continuing
education of personnel rendering services under this agreement as necessary to maintain such
compstence and satisfy alf applicable licensing, certification or other regulatory requirements; and

Lake Oswego Counseling Center
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h. Maintain facilities and equipment appropriate for provision of services to clients of a type and
quality consistent with administrative rules promulgated by the State of Oregon Department of
Human Services and the Americans with Disabilities Act.

Lake Oswego Counseling Center
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EXHIBIT C
COMPENSATION AND PAYMENT

Compensation

CONTRACTOR shall be reimbursed at the COUNTY reimbursement rates

service or billed charges, whichever is less.
Usual and Customary Charges

CONTRACTOR shall bill COUNTY according to their Usual and

CONTRACTOR shall base their Usual and Customary charges on a ¢

annuatly.
Method of Payment

To receive payment CONTRACTOR shall submit a CMS 1500 claim forry
Administrator, Performance Health Technology Ltd (PH Tech) within 120 g
service in accordance with OAR 410-141-3420, "Billing and Payment”. G
PH Tech in either paper or electronic format.

PH Tech shall pay CONTRACTOR on behalf of COUNTY, by the 45™ bus
is received, fee-for-service payments as specified in section 1 above.
obligation to make payment to CONTRACTOR if CONTRACTOR fails to
to provide services, fails to verify eligibility for Covered Services and the
client on the date of service, if the services provided are not Covered Se
fails to submit fee-for-service bills within 120 calendar days of the date ¢

: in effect as of the date of

Customary fee schedule.
sost study that is updated

1 to COUNTY's Third Party
alendar days of the date of
laims may be submitted to

ness day after a valid claim
COUNTY shali have no
obtain a valid authorization
individual is not an eligible

rvices, or if CONTRACTOR
f service. The timely filing

requirement is extended to 18 months when there is a Third Party Resource as the primary payor and

to 12 months when Medicare is primary.
Non-Covered Services

CONTRACTOR shall follow OAR 410-141-3420, “Biling and Payment’]
service claims for services provided to OHP Members that are not Coverel

Payment in Full

Except as expressly provided below, payments to CONTRACTOR mad
provided under the terms of this agreement shall constitute payment |

" when submitting fee-for-

d Services.

by COUNTY for services
full. OAR 410-141-3420,

“Billing and Payment’, CONTRACTOR shall not bill, charge, seek com
reimbursement from, or have any recourse against OHA or any cli
hereunder, either during the term of this agreement or at any time later,
insolvent. This provision shall not prohibit collection for non-covered

pensation, remuneration or

nt for services contracted
gven if COUNTY becomes
services that may be the

responsibility of the client or any permitted copays, coinsurance, deductibles or any other cost

sharing, if any and as applicable. CONTRACTOR may bill and coll
which are lawfully the responsibility of the client. When combined w

separately for those costs

th all sources of payment,

COUNTY's payment to CONTRACTOR shall not exceed the reimbursement amount in effect as of

the date of service.
Overpayments

Any payments made by COUNTY to which CONTRACTOR is not entijl
agreement shall be considered an overpayment and shall be refundeﬂi
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request of COUNTY, in accordance with OAR-410-120-1280, “Billing” and OAR 410-120-1397,
“Recovery of Overpayments to Providers — Recoupments and Refunds”, provided that the request for
refund is made within twelve (12) months from the date of payment from COUNTY to
CONTRACTOR.

Third Party Resources and Coordination of Benefits

Pursuant to the Health Share of Oregon/Clackamas Participation Agreement, COUNTY is the payer
of last resort when there is other insurance or Medicare in effect. CONTRACTOR shall bill and
collect from liable third party resources prior to billing COUNTY. If both the third party resource and
COUNTY reimburse CONTRACTOR for the same service, COUNTY shall be entitled to a refund for
the exact amount of duplicate payment received by CONTRACTOR.

If CONTRACTOR has knowledge that a client has third-party health insurance or health benefits, or
that either client or CONTRACTOR is enfitled to payment by a third party, CONTRACTCR shall
immediately so advise COUNTY.

Pursuant to OAR 410-141-3160, “Integration and Care Coordination”, COUNTY reserves the right to
coordinate benefits with other heaith plans, insurance carriers, and government agencies. COUNTY
may release medical information to such other parties as necessary to accomplish the coordination of
benefits in conformity with the Health Insurance Portability and Accountability Act (HIPAA) 45 CFR
164 and 42 CFR Part 2.. Coordination of benefits shall not result in compensation in excess of the
amount determined by this agreement, except where State laws or regulations require the contrary.

Pay for Performance

COUNTY may offer to CONTRACTOR the opportunity to participate in a Pay for Performance
program. Such a program will be designed to encourage quality improvement and client focused care
and may include financial incentives for achievement of performance targets. The Pay for
Performance program will be subject to funding availability. CONTRACTOR will not be gligible to
receive performance payments during any time period CONTRACTOR is out of compliance with the
terms and conditions of this agreement.

Lake Oswego Counseling Center
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EXHIBITD

PERFORMANCE STANDARDS

Interpretation and Administration of Agreement

CONTRACTOR acknowledges that this agreement between COUNTY and CONTRACTOR is subject
to the underlying Health Share of Oregon/Clackamas Participation Agreement between COUNTY and
Health Share of Oregon, the Intergovernmental Agreement between COUNTY and the Oregon Health
Authority, Oregon Administrative Rules related to the Oregon Health Plan Medicaid Demonstration
Project and State Children’s Health insurance Program concermning ntal health services, the
Oregon Revised Statutes concerning the Oregon Health Plan, and other applicable Oregon statutes
and administrative rules concerning mental health services. If CONTRACTOR believes that any
provision of this agreement or COUNTY’s interpretation thereof is in conflict with Federal and State
statutes or regulations, CONTRACTOR shall notify COUNTY in writing immediately.

General Performance Standards

COUNTY shall monitor services provided by CONTRACTOR and |has the right to require
CONTRACTOR's compliance with OHA established standards and other| performance requirements
relative to the quantity and quality of service and care, access to care, and administrative and fiscal
management, and with all obligations and conditions stated in this agreement.

a. Licenses and Certifications. By signing this agreement, CONTRACTOR assures that all licenses
and certifications required by statute or administrative rule are and will remain current and valid
for all of CONTRACTOR's employees and independent contractors providing direct service and
for all of CONTRACTOR's facilities in which services are provided. QONTRACTOR assures that
it is certified under OAR 309-012-0130 — 309-012-0220 or licensed inder ORS Chapter 443 by
the State of Oregon to deliver specified services.

b. Eligibility and Authorization of Services. CONTRACTOR shall verify eligibility and enroliment of
clients prior to providing and billing for service and obtain authorization for the provisicn of
covered services as necessary and appropriate according to COUNTY policies and procedures.
CONTRACTOR shall participate in the COUNTY concurrent review process. CONTRACTOR
understands that authorization for services will be based upon this review process.

c. Quality Assurance and Utilization Review. CONTRACTOR shall cogperate with, and participate
in, COUNTY’s quality assurance and utilization review programs. | CONTRACTOR shall also

participate in Health Share of Oregon quality initiatives as develope
shall have a planned, systematic, and ongoing process for monitorin
the quality and appropriateness of Covered Services provided to

requirements of the Health Share of Oregon/Clackamas Particip

practice guidelines established by COUNTY.

CONTRACTOR shall work with COUNTY staff to ensure that auth
CONTRACTOR to clients are the most appropriate and cost eff

d. Further, CONTRACTOR
g, evaluating and improving
clients consistent with the
ation Agreement and with

orized services provided by

cient, and least restrictive.

CONTRACTOR staff shall make records available to COUNTY staff on site upon reasonable

notice for purposes of utilization review.

Contractual Compliance. CONTRACTOR shall ensure that all providers and staff employed or
contracted by CONTRACTOR who provide services to clients or are therwise engaged in
activities under this agreement are fully aware of and in compliance inth the terms and conditions

of this agreement.

Lake Oswego Counseling Center
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e. Provider Appeal Process. CONTRACTOR shall have the right to appeal actions by COUNTY or
decisions concerning interpretation of the Health Share of Oregon/Clackamas Participation

Agreement as they apply to this agreement. Appeals shall be made in writing.

M

()

Appeals related to administrative or clinical decisions and all other matters shall be made to
COUNTY Administration within thirty (30) calendar days of the date of the action being
appealed. A decision shall be issued within twenty-one (21) business days of receipt of the
written appeal. An appeal of that decision can be made in writing to the Director of
Clackamas County Behavioral Health Division within fourteen (14) business days of the date
of the decision. The Director will issue a decision within twenty-one (21) business days, and
that decision will be final.

If CONTRACTOR disputes a decision by COUNTY that arises from interpretation of the
Health Share of Oregon/Clackamas Participation Agreement, COUNTY will submit the facts
of the dispute to the OHA Medicaid Policy Unit for determination within fourteen (14) business
days of receipt from CONTRACTOR. Administrative review of decisions of the OHA
Medicaid Policy Unit may be made as outlined in the Health Share of QOregon/Clackamas
Participation Agreement.

3. Recordkeeping
a. Clinical Records, Access and Confidentiality

(1)

(2)

3)

Clinical Records. CONTRACTOR shall ensure maintenance of recordkeeping consistent with
OAR 410-141-3180, “Record Keeping and Use of Health Information Technology.” The
clinical record shall fully document the mental condition of the client and the services
received by the client under this agreement. All clinical records relevant to this agreement
shall be retained for at least seven (7) years after the date of clinical services for which claims
are made, encounters reported, final payment is made, or all pending matters are closed,
whichever time period is longer. If an audit, litigation, research and evaluation, or other
action involving the records is started before the end of the seven-year-period, the records
must be retained until all issues arising out of the action are resolved or until the end of the
seven-year-period, whichever is later.

Government Access to Records. At all reasonable times, CONTRACTOR and its
subcontractors shall provide the Center for Medicare and Medicaid Services (CMS), the
Comptroller General of the United States, the Oregon Secretary of State, the Oregon
Department of Justice Medicaid Fraud Unit, DMAP, OHA, COUNTY and all their duly
authorized representatives the right of access to CONTRACTOR's financial {including all
accompanying billing records), clinical/medical, and personnel records that are directly
pertinent to this agreement in order to monitor and evaluate cost, performance, compliance,
quality, appropriateness and timeliness of services provided, and the capacity of
CONTRACTOR to bear the risk of potential financial losses. These records shall be made
available for the purpose of making audit, examination, excerpts and transcriptions.
CONTRACTOR shall, upen request and without charge, provide a suitable work area and
copying capabilities to facilitate such a review or audit.

Confidentiality and Privacy of Records. The confidentiality of information concerning clients
is subject to State and Federal guidelines, including but not limited to State {ORS 179.505
through 179.507, ORS 192.502, ORS 411.320, ORS 433.045(3)) and Federal (42 CFR Part
2, 42 CFR Part 431, Subpart F, 45 CFR .205.50) confidentiality laws and regulations.
CONTRACTOR and COUNTY shall not use, release, or disclose any information regarding a
client for any purpose not directly connected with the administration of this agreement or
under Title XIX of the Social Security Act, except with the written consent of the client or, if
appropriate, the client's parent or guardian, or uniess otherwise authorized by law.

Lake Oswego Counseling Center
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5

(6)

Financial Records

(1)

@)

5

CONTRACTOR shall ensure that its agents, employees, officers and subcontractors with
access fo client records understand and comply with this confidentiality provision.

Release of Information. CONTRACTOR shall assure that COUNTY and any other
cooperating health service providers have access to the applicable contents of the client's
clinical record when necessary for use in the diagnaosis or treatment of the client, to the extent
such access is permitted by law. CONTRACTOR shall release mental health service
information requested by COUNTY or a provider involved in the|care of a client within ten
(10) business days of receiving a signed release. Except as provided in ORS 179.505(9),
CONTRACTOR shall provide the client or the client’s legal guardian access to client’s record

and provide copies within ten (10) business days of any request fo

External Review. CONTRACTOR shall cooperate with OHA by
and facilities for the purpose of an annual external, independent
quality outcomes and timeliness of, and access to, services under

[ Copies.

roviding access to records
professional review of the
this agreement.

Keep such records as are necessary to fully disclose the extent of the services provided to
individuals receiving OHP assistance and shall furnish such information to any State or
federal agency responsible for administering the OHP program regarding any payments
claimed by such person or institution for providing OHP Services as the State or federal
agency may from time to time request. 42 USC Section 1396a(a)(27); 42 CFR 431 A07(bX1)
and (2); and 42 CFR 457.950(a)(3).

CONTRACTOR shall establish and maintain policies and p(r;jedures related to financial
management and financial records consistent with Generally Accepted Accounting Principles.
CONTRACTOR shall make such policies and procedures ayailable to COUNTY upon
reguest.

CONTRACTOR shall maintain up-to-date accounting records| that accurately reflect all
revenue by source, all expenses by object of expense, and all assets, liahilities and equities
consistent with Generally Accepted Accounting Principles and Oregon Administrative Rules.
CONTRACTOR shall make reports and fiscal data generated under and for this agreement
avaiiable to COUNTY upon request.

COUNTY shall conduct a fiscal compliance review of CONTRACUTOR as part of compliance
monitoring of this agreement. CONTRACTOR agrees to provide, upon reasonable notice,
access to all financial books, documents, papers and records of CONTRACTOR which are
pertinent to this agreement fo ensure appropriate expenditure of funds under this agreement.
COUNTY shall monitor compliance with COUNTY's financial reporting and accounting
requirements.

CONTRACTOR may be subject to audit requirements. CONTRACTOR agrees that audits
must be conducted by Certified Public Accountants who satisfy the Independence
requirement outlined in the rules of the American Institute of Certified Public Accountants
(Rule 101 of the AICPA Code of Professional Conduct), the Oregon State Board of
Accountancy OAR 801-030-0005, the independence rules contained within Governmental
Auditing Standards (2011 Revision), and rules promulgated by other federal, state and local
government agencies with jurisdiction over CONTRACTOR.

CONTRACTOR shall establish and maintain systematic written procedures to assure timely
and appropriate resolution of review or audit findings and recommendations. CONTRACTOR
shall make such procedures and documentation of resolution of audit findings available to
COUNTY upon request.

Lake Oswego Counseling Center
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(6) Limited Scope and Full Audits shall be completed within nine (9) months of the close of
CONTRACTOR's fiscal year. Audit reports, including the Management Letter associated with
the audit shall be submitted to COUNTY within two weeks from the date of the report. Failure
to submit required audit reports and Management Letters shall be cause for withholding of
contract payment until audits are submitted.

¢. Consumer Complaints

(1) CONTRACTOR shall maintain a record of all complaints made to CONTRACTOR by the
client related to services provided under this agreement. A complaint means any gxpression
of dissatisfaction, whether oral or written, submitted by a client or representative, related to
any aspect of CONTRACTOR’s operations, activities or behavior that pertains to availability,
delivery or quality of care. The expression may be in whatever form or communication or
language that is used by the client.

(2) CONTRACTOR shall post information on client rights and responsibilities and its consumer
complaint process in a visible location in all offices, clinics and other service locations.

(3) CONTRACTOR shall provide a copy of its consumer complaint policy and procedure to
COUNTY upen request.

(4) COUNTY reserves the right to review, upon reasonable notice and at CONTRACTOR’s site,
the actual documents of complaints submitted by clients, and the process by which
complaints are resolved by CONTRACTOR.

4. Reporting
a. Abuse Reporting

CONTRACTOR shall comply with all processes and procedures of abuse reporting,

investigations, and protective services as described in ORS 430.735 through 430.765, Abuse

Reporting for Mentally Hl and OAR 407-045-0250 through 407-045-037Q, “Abuse Reporting and

Protective Services in Community Programs and Community Facilities”.

b. Third-Party Resource Information

CONTRACTOR shall be responsible for maintaining records in such a manner so as to ensure

that all moneys collected from third-party resources on behalf of clients may be identified and

reported to COUNTY on an individual client basis. CONTRACTOR shall make these records
available for audit and review consistent with the provisions of the Health Share of Oregon/

Clackamas Participation Agreement.

¢. Encounter Data

CONTRACTOR shall submit to COUNTY accurate and complete encounter data in the form of a
CMS 1500 claim form for each contact with a client. CONTRACTOR shall use its best efforts to
supply encounter data once a month, and shall in all cases, supply encounter data no later than
120 calendar days after a contact with a client. Each encounter ciaim shall include such
information as required in the Heaith Share of Oregon/Clackamas Participation Agreement and
meet specifications as a Valid Claim. CONTRACTOR shall use the most current DSM Multi-Axial
Classification System. DSM codes shall be reported at the highest level of specificity.
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d. Client Process Monitoring System (CPMS)

CONTRACTOR shall submit CPMS data for all clients receiving Covered Services under this
agreement. CONTRACTOR shall submit all CPMS data to OHA via electronic media in the
specific CPMS format. CONTRACTOR shall submit CPMS data within 30 days of initiating
Covered Services and within 30 days of terminating Covered Sefvices, reporting the data
elements specified in the Health Share of Oregon/Clackamas Participation Agreement.

e. Data Submission Timeliness

CONTRACTOR assures that any and all data used for COUNTY’s analysis of access, capacity,
quality, consumer satisfaction, financial solvency, encounter data submission, and other data
submission shall be submitted to COUNTY within time frames sufficient to allow COUNTY to
meet OHA reporting requirements as described in the Health Sh@re of Oregon/Clackamas
Participation Agreement.

5. Monitoring

a. Agreement Compliance Monitoring

COUNTY and OHA shall conduct agreement compliance and quglity assurance monitoring
related to this agreement. CONTRACTOR shall cooperate with COUNTY and OHA in such
monitoring. COUNTY shall provide CONTRACTOR twenty (20) business days written notice of
any agreement compliance and quality assurance monitoring activity that requires any action or
cooperation by CONTRACTOR. Notice of monitoring shall include the date the monitoring shall
occur, hames of individuals conducting the monitoring, and instructions and requests for
information. :

Should CONTRACTOR found to be out of compliance with any requirement of this agreement,
the following actions may be taken by COUNTY until the issue is resolved:

Request a conference of the parties to determine the need for technical assistance
Require a corrective action plan

Disallow referral of new clients to CONTRACTOR
Put CONTRACTOR on probationary status and suspend billing authority

Should the issue remain unresclved, COUNTY may consider CONTRACTOR in breach and may
terminate this agreement.

b. External Quality Review

CONTRACTOR agrees to participate with COUNTY in any evaluation project or performance
report as designed by COUNTY or applicable State or Federal agcincy. CONTRACTOR shatl
make all information required by any such evaluation project or process available to COUNTY or
COUNTY’s designee within thirty (30} business days of request.
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EXHIBITE
FRAUD AND ABUSE

CONTRACTOR shall comply with, and as indicated, cause all employees and subcontractors to comply
with, the following requirements related to fraud and abuse.

1.

General

a. CONTRACTOR, its employees and subcontractors shall comply with all provisions of the Faise

Claims Act established under sections 3729 through 3733 of title 31, United States Code,
administrative remedies for false claims and statements established under chapter 38 of title 31,
United States Code, any Oregon laws pertaining to civil or criminal penalties for false claims and
statements, and whistleblower protections under such laws, with respect to the role of such laws
in preventing and detecting fraud, waste, and abuse in Federal health care programs (as defined
in 42 USC 1320a-7b).

CONTRACTOR, its employees and subcontractors shall comply with Oregon laws pertaining to
false claims including the following: ORS 411.670 to 411.680 (submitting wrongful claim or
payment prohibited; liability of person wrongfully receiving payment, amount of recovery); ORS
646.505 to 646.656 (unlawful trade practices); ORS chapter 162 (crimes related to perjury, false
swearing and unsworn falsification); ORS chapter 164 (crimes related to theft), ORS chapter 165
(crimes involving fraud or deception), including but not limited to ORS 166.080 (falsification of
business records) and ORS 165.690 to 165.698 (false claims for health care payments); ORS
659A.199 to 659A.224 (whistle blowing); OAR 410-120-1395 to 410-120-1510 (program integrity,
sanctions, fraud and abuse); and common law claims founded in fraud, including Fraud, Money
Paid by Mistake and Money Paid by False Pretenses.

CONTRACTOR shall include information in its employee handbooks or other appropriate
documents on laws described above, regarding the rights of employees to be protected as
whistleblowers.

CONTRACTOR shall further have policies and procedures for detecting and preventing fraud,
waste and abuse that shali, at a minimum, include a process for monitoring and auditing files,

ciaims and staff performance.

Entities receiving $5 million or more annually (under this Contract and any other OHP contract)
for fumnishing Medicaid health care items or services shall, as a condition of receiving such
payments, adopt written fraud, waste and Abuse policies and procedures and inform employees,
contractors and agents about the policies and procedures in compliance with Section 6032 of the
Deficit Reduction Act of 2005, 42 USC § 1396a{a)(68).

Certify when submitting any Claim for the provision of OHP Services that the information
submitted is true, accurate and complete. CONTRACTOR shall acknowledge CONTRACTOR's
understanding that payment of the Claim will be from federal and State funds and that any
falsification or concealment of a material fact may be prosecuted under federal and State laws.

2. Fraudulent Billing and Faise Claims

If it is determined that services billed by CONTRACTOR and paid with Medicaid funds were
fraudulently billed, or that a false claim was submitted, or that an instance of abuse has occurred,
the following disciplinary actions may be taken by COUNTY:

« If Medicaid abuse is determined, consider restitution of funds based on the severity of the
abuse identified.

Lake Oswego Counseling Center
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3. Participation of Suspended or Excluded Providers

» |f fraud is determined or a false claim verified, require restitution of funds.
» |f the action identified is determined to be non-intentional, require a|corrective action plan

=  Put CONTRACTOR on probationary status and suspend billing guthority until the issue is
resolved

=  Termination of this agreement

COUNTY shall promptly refer all verified cases of fraud and abuse to the Medicaid Fraud Control
Unit, consistent with the Memorandum of Understanding between the State of Oregon
Department of Human Services and the Medicaid Fraud Control Unit. COUNTY shall also refer
cases of suspected fraud and abuse to the Medicaid Fraud Control Unit prior to verification.

CONTRACTOR shall ensure that Covered Services may not be provided to clients by the following
persons (or their affiliates as defined in the Federal Requisition Regulations):

Persons who are currently suspended, debarred or otherwise excluded from participating in
procurement activities under the Federal Acquisition Regulation or|from participating in non-
procurement activities under regulations issues pursuant to Execufive Order 12549 or under
guidelines implementing such order, and

Persons who are currently excluded from Medicaid participation under section 1128 or section
1128A of the Act; and

Persons who are currently excluded from providing services upder the Oregon Medical
Assistance Program.

Lake Oswego Counseling Center
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EXHIBIT F

COMPLIANCE WITH APPLICABLE LAW

CONTRACTOR shall comply and, as indicated, cause all employees and subcontractors to comply with
the following Federal requirements. For purposes of this agreement, alf references to Federal and State
laws are references to Federal and State laws as they may be amended from time to time.

4. Miscellaneous Federal Provisions

CONTRACTOR shall comply and cause all Subcontractors to comply with all federal laws, regulations
and executive orders applicable to this agreement or to the delivery of Work. Without limiting the
generality of the foregoing, CONTRACTOR expressly agrees to comply and cause all Subcontractors
to comply with the following laws, regulations and executive orders to the extent they are applicable
to this agreement: (a) Title VI and VIl of the Civif Rights Act of 1964, as amended, (b) 45 CFR Part 84
which implements , Title V, Sections 503 and 504 of the Rehabilitation Act of 1973, as amended, (c)
the Americans with Disabilities Act of 1990, as amended, (d) Executive Order 11246, as amended,
(e) the Health Insurance Portability and Accountability Act of 1996, as amended, (f) the Age
Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as

| amended, (g) the Vietnam Era Veterans' Readjustment Assistance Act of 1974, as amended, (h) all

| regulations and administrative rules established pursuant to the foregoing laws, (i) all other applicable
requirements of federal civil rights and rehabilitation statutes, rules and regulations, and (j) all federal
law governing operation of CMHPs, including without limitation, all federal laws requiring reporting of
client abuse. These laws, regulations and executive orders are incorporated by reference herein to
the extent that they are applicable to this agreement and required by law to be so incorporated. No
federal funds may be used to provide Work in violation of 42 USC 14402.

2. Equal Employment Opportunity

If this agreement, including amendments, is for more than $10,000, then CONTRACTOR shall
comply and cause all Subcontractors to comply with Executive Order 11248, entiled "Equal
Employment Opportunity,” as amended by Executive Order 11375, and as supplemented in
Department of Labor regulations (41 CFR Part 60).

| 3. Non-Discrimination

a. CONTRACTOR shall comply with all federal and State laws and regulations including Title VI of
the Civil Rights Act of 1984, Titie (X of the Education Amendments of 1972 (regarding education
programs and activities) the Age Discrimination Act of 1975, the Rehabilitation Act of 1973, the
Americans with Disabilities Act (ADA) of 1990, and all amendments to those acts and ail
regulations promulgated thereunder. CONTRACTOR shall also comply with all applicable

‘ requirerments of State civil rights and rehabilitation statutes and rules.

b. CONTRACTOR shall comply with and cause its subcontractors to comply with the integration
mandate in 28 CFR 35.130(d), Title I! of the Americans with Disabilities Act and its implementing
regulations published in the Code of Federal Regulations.

| 4. Drug Free Workplace
CONTRACTOR shall maintain and cause all Subcontractors to maintain a drug-free workplace and
‘ shall notify employees that the unlawful manufacture, distribution, dispensation, possession or use of

a controlled substance is prohibited in CONTRACTOR's workplace. CONTRACTOR shail establish a
drug-free awareness program and provide each employee to be engaged in the provision of services

Lake Oswego Counseling Center
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10.

under this agreement with information about its drug-free workplace program. CONTRACTOR will
further comply with additional applicabie provisions of the Health Share of QOregon Core Contract.

Clinical Laboratory Improvement

If applicable fo Scope of Work, CONTRACTOR shall and shali ensure that any Laboratories used by

CONTRACTOR shall comply with the Clinical Laboratory Improvement Am
CFR Part 493 Laboratory Requirements and ORS 438 (Clinical Laborato
laboratory testing sites providing services under this agreement shaii have
Improvement Amendments (CLIA) certificate of waiver or a certificate 0
CLIA identification number. Those Laboratories with certificates of waiver,

endments (CLIA 1988), 42
ries, which require that all
aither a Clinical Laboratory
f registration along with a
will provide only the eight

types of tests permitted under the terms of their waiver. Laboratories with certificates of registration
may perform a full range of laboratory iests.

Clean Air, Clean Water, EPA Regulations

If this agreement, including amendments, exceeds $100,000 then CONTRACTOR shall comply and
cause all Subcontractors to comply with all applicable standards, orders, or requirements issued
under Section 306 of the Clean Air Act (42 U.S.C. 7608}, the Federal Water Poliution Control Act as
amended (commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically including,
but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations (2 CFR Part 1532), which prohibit the useg under non-exempt federal
contracts, grants or loans of facilities included on the EPA List of Violatin Facilities. Violations shaii
be reported to OHA, DHHS and the appropriate Regional Office of th Environmental Protection
Agency. CONTRACTOR shall include and cause all Subcontractors to i clude in all contracts with
Subcontractors receiving more than $100,000, language requiring the Subcontractor to comply with
the federal laws identified in this section.

Energy Efficiency

CONTRACTOR shall comply and cause all Subcontractors to comply |with applicable mandatory
standards and policies relating to energy efficiency that are contained in the Oregon energy
conservation plan issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C. 6201
et seq. (Pub. L. 84- 163).

Resource Conservation and Recovery

CONTRACTOR shall comply and cause all Subcontractors to comply with all mandatory standards
and policies that relate to resource conservation and recovery pursuant to the Resource Conservation
and Recovery Act (codified at 42 USC 6901 et. seq.). Section 6002 of that Act (codified at 42 USC
6962) requires that preference be given in procurement programs to the purchase of specific products
containing recycled materials identified in guidelines developed by the Environmental Protection
Agency. Current guidelines are set forth in 40 CFR Part 247,

Audits

CONTRACTOR shall comply and, if applicable, cause a Subcontractor to comply, with the applicable
audit requirements and responsibilities set forth in the Office of Management and Budget Circular A-
133 entitled "Audits of States, Local Governments and Non-Profit Organizations.”

Truth in Lobbying
CONTRACTOR certifies, to the best of the CONTRACTOR's knowledge and belief that;

a. No federal appropriated funds have been paid or will be paid, by or on behalf of CONTRACTOR,
to any person for influencing or attempting to influence an officer or employee of an agency, a
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member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any federal contract, grant, loan
or cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or aftempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an empioyee of a member of Congress in
connection with this federal contract, grant, loan or cooperative agreement, the CONTRACTOR
shalt complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying” i
accordance with its instructions.

¢. The CONTRACTOR shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients and Subcontractors shall
certify and disclose accordingly. d. This certification is a material representation of fact upon
which reliance was placed when this agreement was made or entered into. Submission of this
certification is a prerequisite for making or entering into this agreement imposed by Section 1352,
Title 31, of the U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penaity of not less than $10,000 and not more than $100,000 for each such failure.

11. Confiict of Interest Safeguards

a. CONTRACTOR and its subcontractors shall have in effect safeguards, including, but not limited
to, policies and procedures against conflict of interest with any State of Oregon Department of
Human Services employees or other agents of the State who have responsibilities relating to this
agreement. These safeguards must be at least as effective as the safeguards specified in
Section 27 of the Office of Federal Procurement Policy Act (41 USC 423) and must include
safeguards to avoid conflicts that could be prohibited under 18 USC 207 or 208 if the Depariment
of Human Services employee or agent was an officer or employee of the United States
Government. For purposes of implementing policies and procedures required in this section,
CONTRACTOR shail apply the definitions in the State Public Ethics Law as if they applied to
CONTRACTOR for “Actual conflict of interest,: ORS 244.020(1), "potential conflict of interest,”
ORS 244.020(14), and “client of household,” ORS 244.020(12).

b. CONTRACTOR shall not offer to any DHS or OHA employee (or any relative or member of their
household) any gift or gifts with an aggregate value in excess of $50 during a calendar year or
any gift of payment of expenses for entertainment, “Gift” for this purpose has the meaning defined
in ORS 244.020(8) and OAR 199-005-0001 to 199-005-0035.

c. “CONTRACTOR’ for purposes of this section includes all CONTRACTOR’s affiliates, assignees,
subsidiaries, parent companies, successors and transferees, and persons under common control
with the CONTRACTOR; any officers, directors, partners, agents and employees of such person;
and all others acting or claiming to act on their behalf or in concert with them.

d. CONTRACTOR shall apply the definitions in the State Public Ethics Law, ORS 244.020, for
“gctual conflict of interest’, “potential conflict of interest”, “relative” and “member of household”.

12. Protected Health Information

CONTRACTOR is a “covered entity” for the purposes of the provisions of the Health Insurance
Portability and Accountability Act (HIPAA), Title il, Subtitle F, Administrative Simplification, or the
Federal regulations implementing the Act. CONTRACTOR shall develop and implement such
policies and procedures for maintaining the privacy and security of records and authorizing the use
and disclosure of records consistent with HIPAA and/or other Federal, State, and local laws, rules
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and regu'ations applicable to the work performed under this agreement. CONTRACTOR shall ensure
that confidentia! records are secure from unauthorized disclosure. | Electronic storage and
transmission of confidentiat client information and records shall assure accuracy, backup for retention
and safeguards against tampering, back dating or alteration.

13. HIPAA Compliance

a. The parties acknowledge and agree that each of OHA and the CO NTRACTOR is a “covered
entity” for purposes of privacy and security provisions of the Health Insurance Portability and
Accountability Act and the federal regulations implementing the Act (coliectively referred to as
HIPAA). OHA and CONTRACTOR shall comply with HIPAA to the extent that any Work or
obligations of OHA arising under this agreement are covered by HIPAA.

b. CONTRACTOR shall develop and implement such policies and procedures for maintaining the
privacy and security of records and authorizing the use and disclosure of records required to
comply with this agreement and with HIPAA. CONTRACTOR shall comply and cause all
Subcontractors to comply with HIPAA and all the HIPAA provisions listed in the Health Share of
Oregon Core Contract.

c. HIPAA Information Security. CONTRACTOR shall adopt and employ reasonable administrative
and physical safeguards consistent with the Security Rules in 45 CFR Part 164 to ensure that
Member Information shall be used by or disclosed only to the extent necessary for the permitied
use or disclosure and consistent with applicable State and federdl laws and the terms and
conditions of this agreement. Security incidents involving Mempber Information must be
immediately reported to DHS' Privacy Officer.
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‘ NANCY g Busk
IRECTOR
CLACKAMAS

COUNTY DEPARTMENT OF EMERGENCY MANAGEMENT

COMMUNICATIONS AND EMERGENCY OPERATIONS CENTER
2200 Kaen Ro | Orecon City, OR 9©7045
March 7, 2013 00 Kaen Roap T

|
Board of County Commissioner
Clackamas County

Members of the Board: |
Approval of an Intergovernmental Agreement with |
Portiand State University (PSU) for Strategic Development Services

Purpose/Outcomes | The Intergovernmental Agreement will allow PSU to provide strategic !
development services to the Emergency Management Department, resulting
in a finalized strategic plan by the end of the current fiscal year. Up to 40 |
| external public safety stakeholders will have an opportunity to provide 7
’ feedback that will be incorporated info the plan.
Dollar Amount and | The cost for the strategic development project including all deliverables is

Fiscal Impact $25,200. The project will be completed by the end of the fiscal year.
Funding Source Emergency Management Department budget — General Fund 1
Safety Impact The strategic development services being sought with this intergovernmental

| Agreement will involve the participation of internal County employees, as weil
| as approximately 40 key external public safety stakeholders who will be

‘ interviewed by the PSU team in order to assess their future expectations of
the Emergency Management Department and interests in the strategy.

Buration Effective from date of signing through June 30, 2013
| Previous Board The Intergovernmental Agreement was reviewed by the Board in study
Action session on February 26, 2013
Contact Person Nancy Bush, Emergency Management Director — 503-655-8665
Contract No. N/A
BACKGROUND: |

The Emergency Management Department is seeking strategic development services to assist with
updates to its mission and vision statement, collection of stakeholder feedback regarding strategic,
focus, goal setling, strategic planning and implementation strategies for the period of 2013 to 2017.

PSU’s Center for Public Service has provided a proposal for the strategic development services being
sought by the Emergency Management Department. The proposal contains a scope of work that

| addresses all areas of interest and a six phase project outline that would accomplish all goals and
deliverables in four months, with a project end date of June 30, 2013.

-

The Emergency Management Department requests approval of an Intergovernmental Agreement witk
PSU so that it can proceed with strategic development services as described above. County Counsel
has approved the Intergovernmental Agreement as to form.

RECOMMENDATION:
Staff respectfully recommends Board approval of this Intergovernmental Agreement.

Respectfully submitted,

\;Z(Zc (ousp—~

y Bugh, Director

p. 503.655.8378 | r. 503.655.8531 | wwW.CLACKAMAS.US

|




Received PSU Contract # _ 2| w11

FEB 05 2013 |

Agreement by and between Portland State University ;

Portiand State Univ And !
Purchasing Dept Clackamas County

This Inter-governmental Agreement (this "Agreement”) is by and between the State Board of Higher Education,
acting by and through Portland State University on behalf of its Mark O. Hatfield School of Government
Center for Pubiic Service ("PSU") and Clackamas County ("County”), individually the "Party”, coliectively the

“Partigs", hereinafter,

COUNTY INFORMATION: PSU INFORMATION:

Representative: Nancy Bush Representative;  Jennifer Schmid

Title: Director Title: Office Administrator
Clackamas County Portland State University
Emergency Management Hatfield School of Government

Center for Public Service

Address: 2200 Kaen Road Address: PO|Box 751 (PA—ELI)
Oregon City, OR 97045 Portland, Oregon 97207 - 0751

Telephone: 503-655-8665 Telephone: 503-725-8261

1. Term and Termination

This Agreement shall become effective on the date of final signing by all parties and shall remain in effect until June
30, 2013 unless otherwise terminated by either party. This Agreement may be terminated with thirty (30) days
written notice to the Partles, by either Party. This Agreement may be amended by mutual consent, reduced to

writing, and signed by the parties.

2. CostiConsideration

A. County will pay to PSU an amount not to exceed $25,200 for services described in section 3. Services will be
billed at the following rates:
Faculty rate (Marcus Ingle) $180/hour
Staff rate (Shannon Grzybowski) $80/hour
Masters-level graduate student rate (Caroline Zavitkovski} $32/hour

B. Services are estimated as follows:
Marcus Ingle (76 h * $180-faculty rate) $13,680
Shannon Grzybowski (80 h * $80-staff rate) $6,400
Caroline Zavitkovski {160 h * $32-masters sfudent rate) $5,120

C. PSU will submit invoices quarterly, which will be paid within 30 days of receipt. (During the term of this
agreement, PSU fiscal quarters close March 31, 2013 and June 30, 2013.}

D. Payments, payable to PSU-CPS, shall be sent to the following address:

Center for Public Service
Portland State University
PO Box 751 (PA - ELI)
Portfand, OR 97207 — 0751
Attn: Office Coordinator
Telephone: 503-725-8261
Facsimile: 503-725-6111
nsavara@pdx.edu




3. Scope of Work

The overall objective of this engagement is to collaborate with the Clackamas County Emergency Management
{EM) Department on the development of a specialized and data driven Emergency Management Strateqgy for the
period of 2013 to 2017.

The CPS consultancy will begin in February following the signing of this agreement. All phases of the consultancy
are projected to be completed by May 30, 2013, The successiul co-production of the EM Strategy will depend upon
the availability of internal EM Department staff, external stakeholders and the availability of the CPS team
members, so a detailed work plan will be developed in Phase 1.

The Center for Public Service strategy development team wilt carry out their work in a phased manner as follows.

Phase I: Internal EM Assessment

The inltial aspect of this phase consists of agreeing on the specifics of the strategy development process and
garnering & clear understanding of the roles, responsibilities and duties of the Clackamas County Emergency
Management Department. CPS team members will meet with Director Bush and associated internal staff who she
deems appropriate to gather relevant documentation for the strategy development process. The CPS team would
also be provided with a list of key stakeholders along with scheduling considerations. The interviews during this
phase will also focus on collecting information to provide an understanding of the strengths and weaknesses of the
department as well as identify potential challenges and opportunities. Cancurrently, the CPS team will obtain
approvals for @ Human Subject waiver from PSU. The deliverable for Phase I will be a detailed work plan for
completing the EM Strategy.

Phase H: Mission and Vision

The CPS team will faciiitate an internal Clackamas County working group session {members to be selected by
Director Bush) to revisit the mission and vision of the EM Department and provide guidance to assist the team in
drafting formal statements for the department The deliverable for Phase Il will be draft revisions of the
department’s mission and vision.

Phase |li; External Assessment

Director Bush has identified approximately 40 key stakeholders that she would like to be interviewed by the CPS
team in order to assess their interests in the EM Strategy and gain their support and buy-in. During this phase, the
CPS team's graduate student will conduct semi-structured telephone interviews with these stakehoiders.
Quantitative and qualitative data related to three key themes will be collected;

1. External stakeholder expectations of the Clackamas County Emergency Management Department in the future,

2. Proposed stralegic and operational directions that these stakeholders would like to see the Depariment
support; and

3. Services that the Department currently offers that key stakeholders would be willing to relinquish.

Other stakeholders (that are not identified as key) will be sent an electronic survey with open-ended questions
asking about the aforementioned three themes. A document with a thematic analysis of the data from the interviews
and electronic survey will be prepared. This data and subsequent analysis will serve as a basis for obtaining an
understanding of the external environmental interests and influences, The deliverabie for Phase Il will be a
completed stakeholder analysis.

Phase |V: Strategic Goal Setling

CPS Staff will work with the Clackamas County Emergency Management Department to identify strategic
programmatic goals and milestones that they would like to achieve over the next five years. CPS recommends this
be accomplished in a team setting where dialogue is facilitated and agreements are made. These sessions will also
identify potential barriers and risks to goal achievement and miligation tactics related to the risks, Fallowing these
meetings, the CPS team will draft an implementation and monitoring plan for the Strategy. The deliverable for
Phase IV wil be a list of proposed strategy goals, milestones, risks, mitigation tactics and the




implementation/monitoring plan.

Phase V: Draft Strateqgic Plan

The CPS team staff will draft a comprehensive EM Strategy including the components developed in Phases i to IV.
Director Bush will provide CPS with written suggestions on the Strategy draft within two weeks. The CPS team will

then provide a Final EM Strategy to the County. Phase V deliverables will Include bo
Strategy.

Phase V| Implementation

CPS Staff will assist the department in presenting the strategic plan to internal staf

bodies (e.g. Board of Commissioners, etfc.) identified by the Clackamas Cou
Department. The dellverabie for Phase V! will be a draft presentation of the EM Stratg

4. Additional Terms and Conditions

A. Indemnification

th a Draft Strategy and a Finai

f as well as other gavernance
nty Emergency Management

gy.

PSU shall be responsible for all damage to property, injury to persons, and los

expense, inconvenience, and

delay which may be caused by, or result from, the conduct of work under this contract, or from any act,
omission, or neglect of PSU, its subcontractors, or employees. PSU shall save,| indemnify, and hold harmless
Clackamas County and their officers, agents, empioyees, and members from gll claims, suits, and actions of
any nature resulting from or arising out of the activities or omissions of PSU pr its subcontractors, officers,
agents, or employees acting under this contract. To the extent permitted by Oregon Law (ORS 30.260 through
30.300) and the Oregon Constitution, Article XI, Section 7, PSU shall indemnify Clackamas Counly against any
liability for damage to life or property arising from PSU's actions under this Agreement provided, however, PSU

shall not be required to indemnify Clackamas County for any such liability
negligent acts of employees or agents of Ciackamas County.

B. Access to Records

The parties shall maintain books, records, documents, and other evidence ar]
practices sufficient to reflect properly all costs of whatever nature claimed
anticipated to be incurred in the performance of this Agreement. The Oregon Dg
Oregon Secretary of State, Federal Government, and their duly autheorized repre{entatives shall have access to

the books, documents, papers, and records of the parties which are directly pe
purpose of making audit, examination, excerpts, and lranscripts. Such books a
by the parties for six years from the date of coniract expiration unless a shorter p

C. Amendments

The terms of this Agreement shall not be walived, altered, modified, supptemenﬂed or amended in any manner

whatsoever, except by written Amendment signed by both parties.

D. Assignment
PSU shall not assign or transfer its interest nor delegate its obligation in this A
written cansent of Clackamas County. PSU shalt not enter into any subcontracts
under this contract without obtaining prior written approval from Clackamas Coun

E. Availability of Funds Clause; Non-appropriations Clause
Clackams County certifies that sufficient funds are available to finance the Couy
this Agreement within its current biennlal appropriation or expenditure limit

continuation of this Agreement or any extension, after the end of the fiscal period in which it is written, is

contingent upon a new appropriation or fimitation for each succeeding fiscal
Agreement. In the event of such Non-Appropriation Clackamas County will noti
this Agreement.

F. Captions
The captions or headings In this agreement are for convenience only and in no way define, limit, or describe thg
scope of intent of any provisions of this agreement,

s for any of the work scheduled

nty's obligations to PSU under

y PSU of its intent to terminate

rising out of the wrongful or

d accounting procedures and

to have beeh incurred and
xpartment of Higher Education,
inent to this Agreement for the

d records shall be maintained
eriod Is authorized in writing.

greement without the express

ty.

tion, provided, however, that

pericd for the purpose of this




G. Force Majeure

Neither Party shall be held responsible for delay or default caused by fire, riot, weather, labor disputes, acts of
God and war which are beyond its reasonable control, The affected party shall, however, make ail reascnabie
efforts to remove or eliminate such a cause of delay or default and shall, upon cessation of the cause, diligently
pursue performance of its obligation under the contract.

H. Governing Law

This Agreement shall be governed construed in accordance with the laws of the State of Oregon, without resort
to any jurisdiction's conflicts of law rules and doctrines. Any litigation between the PSU and Clackamas County
that arises out of or relates to performance of this Agreement shall occur, if in the state cours, in the
Muitnomah County Circuit Court, and if in the federal courts, in the United States District Court for the District of

Qregon,

l. No Third-Party Beneficiaries

The undersigned parties are the only parties to this Agreement and are the only parties entitled to enforce its
terms. Nothing in this Agreement gives, is intended to give, or shall be construed to give or provide any benefit
or right, whether directly, indirectly or otherwise, to third persons unfess such third person are individually
identified by name herein and expressly described as intended beneficiaries of the terms of this Agreement.

J. Non-Discrimination.

In their respective performances of this Agreement, na pay shall unlawfully discriminate against any person on
the basis of race, ancestry, national origin, color, sex, disability, age, religion, marital status or sexual
orientation, Moreover, each party shail comport its performance with alt applicable Federal and State anti-
discrimination acts and associated regulations.

K. Severability

If any term or provision of this contract Is declared by a court of competent jurisdiction to be illegal or in contlict
with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if the contract did not contain the particular term or

provision held to be invalid,

L. Tax Certification

By signature on this Contract, the undersigned hereby certifies under penalty of perjury that the undersigned is
authorized to act on behalf of each party and that each party is, to the best of the undersigned's knowledge, nat
in violation of any state or federal tax laws, or any other local taxes.

M. Waiver
The failure of either party to enforce any provision of this contract shall not constitute a waiver of that or any

other provision.

N. Ownership of Work Product:

Al work product of PSU that results from this Confract (the Wark Praduct) is the exclusive praperty of
Clackamas County. PSU and Clackamas County intend that such Work Product be deemed “work made for
hire” of which institution shall be deemed the author. If for any reason the work product is not deemed “work
made for hire.” PSU hereby irrevocably assigns to Clackamas County all its right, title, and interest in and to
any and all of the Work Product, whether arising from copyright, patent, trademark, trade secret, or any other
state or federal intellectual property law or doctrine.

0. Merger

This Agreement constitutes the entire agreement between the parties. No waiver, consent, modification, or
change of terms of this agreement shall bind either party unless in writing and signed by both parties. Such
waiver, consent, madification, or change if made shall be effective only in the specific instance and for the
specific purpose glven. There are no understandings, agreements, or representations, oral or written, not
specified herein regarding this agreement. Clackamas County and PSU, by the signature of their authorized
representatives, hereby acknowledge that they have read this agreement, understand it, and agree to be bound
by its terms and conditions.




5. NOTICES
All nctices regarding this Agreement should be sent to the parties at the following addresses;

To County: Clackamas County Emergency Management
2200 Kaen Road
Oregon City, OR 97045
Aftention: Nancy Bush
Telephone: 503-655-8665
Facsimile: 503-655-8531
Email. nbush@co.clackamas.or.us

To PSU: Center for Public Service
Porttand State University
PO Box 751, MC: PA-ELI
Partland, OR 97207
Attn: Fellowship Coordinator
Telephone: 503-7256-8261
Facsimile: 503-725-5111
Email: schmidji@pdx.edu

WITH A COPY TO:

Portland State University

Office of Purchasing & Contracting
PO Box 751, MC: PUR

Aftn: Contracts Officer

Portland, OR 97207-0751
Telephone: (503) 725-3441
Facsimite: (503) 725-5594

6. Signatures

County and PSU, by the signature of their authorized representatives, hereby acknowledge that they have read
this Agreement, understand it, and agree to be bound by its terms and conditions, This agreement may be
signed in two (2} or more counterparts, each of which shall be deemed an origingl, and which, when taken
together, shall constitute ohe and the same agreement. COUNTY and PSU agree that they may conduct this
transaction by electronic means, including the use of elecironic signatures.

CLACKAMAS COUNTY: THE STATE BOARD OF HIGHER
EDUCATION ACTING BY AND THROUGH
PORTLAND
STATE UNIVERSITY:

%

Signature Date Center for Publlc rvice Date
Phil Keisling, D:rectTr

Printed Name R ST

y ///%{? "y QA/ ) EfeT

Title ‘Contracts Officer / Date
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March 7, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Board Order Approving the Clackamas County Public Oral Auction
To Disperse Tax Foreclosed and Surplus Properties
May 7, 2013.

Public Oral Auction to return tax foreclosed parcels to the tax rolls generating
property tax revenue for all taxing jurisdictions within Glackamas County.
All proceeds from property sales in excess of the actual expenses incurred
'by the County to operate the program are distributed by the County
Treasurer to all taxing entities within Clackamas County.. Dollar amount
varies depending on the auction results.
No General Fund resources are currently allocated to this program.
Limit the County liability on these parcels by retummg the properties to the
tax rolls.
The auction is held annually.
A Study Session with the Board of County Commissioners was held on
February 26, 2013 to discuss these parcels. The Board approved the list of
properties for the May 7, 2013 Public Oral Auction.
Jean Athey, Senior Property Agent, 503.742.4384.
N/A

Purpose/Outcomes

Dollar Amount and
Fiscal Impact

Funding Source
Safety Impact

Duration
Previous .
Board Action

Contact Person
Contract No.

BACKGROUND: Clackamas County’s Department of Assessment and Taxaion annually forecioses on
delinquent properties. The foreclosure process is a six year process — taxes must be delinquent for

management and disposition is then transferred to the Property Resources
Business and Community Services.

Property Resourbes Division is tasked with managing, administering and di
property assets in a cost effective manner that will provide a County public benefit. Oregon Revised Sta
provides for Property Resources Division to recover annual operational expenses. No General Fund resoy

are currently allocated to this program.

tax-
hree |
years, then a two year judgment is filed and in the sixth year foreclosure occurs and the property is deeded to :

" the County in lieu of uncollected taxes. Following the recording of the deed in the County’s name, the
Division of the Department of |

persing of tax foreclosed real

utes

rces

97045

[ . For information on this issue or copies of attachmenis, please contact Jean Athey @503.742.4384
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Page 2
Staff Report

RECOMMENDATION: Staff recommends the Board approval of the proposed Public Auction sale list including
established minimum bids and interest rate of 9 percent on contract sales.

Respectiully submitted,

At 4&7
faura Zentpey,
Deputy Dir&ctor of Business and Community Services

For information on this Issue or copies of attachments, please contact Jean Athey @503.742.4384




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON |

In the Matter of the Sale of Real ORDER NO.
Property acquired by Clackamas
County by tax deed, gift or purchase. Page 1 0of 3

This matter coming before the Board of County

Commissioners at this time, and it appearing to the Board that the real property parcels listed below, having been
acquired by Clackamas County by tax deed, gift or purchase, are not currently in use for County purposes; and i

| IT FURTHER APPEARING|a list of the pro posed auction |
properties was circulated and reviewed by County Department Heads and othef governmental agencies within |
Clackamas County and are therefore presumed surplus.

: IT FURTHER APPEARING |to the Board that the following |
properties should be offered for public sale for not less than the minimum price specified herein and in compliance with |
applicable portions of ORS Chapter 275.110; :

NOW, THEREFORE, the Board finds that the real property |
parcels listed below are surplus, and selling them is in the best interest of the citizens pf Clackamas County. :

IT IS HEREBY ORDERED that the following properties shall
be offered for sale for not less than the minimum price specified herein and in compliance with the applicable portions |
of ORS Chapter 275.110 at 10:00 a.m. on May 7, 2013. . .

Parcels may be encumbered with restrictions, easements, conditions and covenants.

Clackamas County Surplus Real Estate Public Oral Auction }
Development Services Building !

Auditorium
150 Beavercreek Rd., Oregon City, OR 97045

May 7, 2013

REGISTRATION begins at 9:00 a.m. / AUCTION begins at 10:00 a.m.
« «* Auction will be conducted in English and in U.8. currency only * * *

item Map Description Assessor’'s | Minimum 20%
# # Real Market Bid $ | | Deposit
: Value $ Amount
' $
1 13E25C00 | VACANT LAND - off S.E. Eastmont Dr., Boring area, 117,648 58,824 11,765
400 approximately 4.00 acres i
2 14E 29B | VACANT LAND - on 307th. Ave., Gresham, approximately 9,441 2,360 472
00109 & | 0.13 acres
00202

CCP-PW25 [3/94)




RGN TOUSE - 16761 leesay Rd
=i approxlmaterB 702, Cres.:”

1 54E388C
04200

§ | 34E28BC

09600,

38(123AB-

08000

| -apprg |mately 02 acres.

VAGANT LAND off Hwy. 26 Government Camparea

42 E22A
02300

15 ﬁ9§3$ "Howards Wil

YA ]
acres wsth a27'x.56' many j

| -approxima:
buiitin 1998.
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WATER

Beyond clean water.

March 7, 2013

Board of County Commissioner

Clackamas County

Members of the Board:

Tri-City Service District and Stettler Supply & Constructit

ENVIRONMENT
. SERVICES

Approval of an Agreement Between

Digester Maintenance Project

Wastewater Collection & Trea

Water Quality Protection
Surface Water Management
ent

Michael 8. Kunenzi, PE.
Director

on for the

Purpose/Qutcomes

Install capabiiity to run existing solids digestion

operation expanding existing capacity to accommodate growth and provid
operational flexibility. The long term financial benefit of the project is that i

enables both districts to delay significant near t
associated rate increases in favor of a gradual
longer period of time.

systems in parallel

f{H]

erm financing and
ramp-up of rates over a

Dellar Amount and
Fiscal Impact

The agreement is for an amount not to exceed

be funded from the Tri-City Service District FY 2012-13 annual budget.

$349,700. The project will

Funding Source

Tri-City Service District FY 2012-13 Annual Budget

Safety Impact

None

Duration

March 7, 2013 to September 30, 2013

Previous Board Action

None

Contact Person

Michael S. Kuenzi, Director - Water Environment Services —

503-742-4560

Contract No.

To be established

BACKGROUND:

Once wastewater has gone through the mechanical and biological treatment processes, decanted materials
referred to as solids, must be processed and disposed of. These solids, consisting primarily of biological ¢ell

matter, are normally biologically digested prior to mechanical processed prior to the Districts’ land applying
the material as a fertilizer. The Tri-City District’s solids processing capability is
Staff has determined that this capacity can be expanded through employing an alternative operating
strategy and re-configuration of our systems; modifying the process to allow Tni-City’s two digesters to
operate in parallel as opposed to its current series operating scheme. The modification is anticipated to
provide the District with an additional 16 to 18 years of growth capacity at a maderate growth rate and
enable staff to ramp wholesale rates up at a slower pace in preparation for future investments.

nearing its design limitations.

On December 19, 2012, the District publicly advertised this project. In addition,| the District held a mandatory
pre-bid meeting with bidders, allowing extensive interaction of District personn

January 17, 2013, the District received bids and confirmed that the low responsive bidder is eligible to

| with primary bidders. On

perform work in the State of Oregon and is not on the State’s ineligible list. Of the bids received, it has been
determined Stettler Supply & Construction is the low responsive bidder.

Stettler was selected to construct this alternative configuration. Specifically, the firm will provide mechanical

and electrical systems modifications for the solids processing facilities, elimina

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn,
150 Beavercreek Road, Oregon City, Oregon 97043

Telephone: (503) 742-4567
www.clackamas.us/wes/

Facsimile: (503 742-45653

ing existing process




constraints and providing additional process capacity. The project scope includes replacement of

inadequate sludge recirculation pumps to eliminate gas locking, installation of| digester level sensing _
equipment, modifications to the DAFT tankage for process enhancement and|odor control and replacement
- of pneumatic actuated valves and piping for reliability. This contract has been|reviewed and approved by
County Counsel.

RECONMMENDATION:
For these reasons, Staff recommends:

1. The Board of County Commissioners, acting as the governing body of the Tri-City Service District, a
county service district (“District”), and as the Local Contract Review Board, make a finding that
advertisements for bids were properly published, that written bids were timely received by the District,
and that bids were opened publicly at the designated time; and

2. The Board approve the contract for the Digester Maintenance Project between the Tri-City Service
District and Stettler Supply & Construction for an amount not to exceed $349,700.00; and

3. The Director of Water Environment Services be authorized to execute the jagreement between Stettlar
Supply & Construction and the Tri-City Service District without further Board action.

Respectfully submitted,

Michael Kuenzi, PE
Director '




SECTION 00500

AGREEMENT

THIS AGREEMENT is dated as of the day of

by and Tri-City Service District  (hereinafter

Stettler Supply Company DBA Stettler Supply & Construction. an Or
after called Contractor).

between

OWNER and Contractor, in consideration of the mutual covenants
as follows.

Article 1. WORK

1.1 Contractor shall complete alf Work as specified or ing
uments. The Work is generally described as follows:

Tri-City Water Pollution Contro! Plant — Digester Maintenance Project

Article 2. THE PROJECT

The Project for which the Work is described in the Contract

Article 3. ENGINEER

3.1 The term Engineer is defined in the Supplementary Conditions.

3.2 Engineer is to act as OWNER’s representative, assu

bilities and have the rights and authority assigned to Engineer in the Contrag
Documents in connection with completion of the Work in accordance with thé

Contract Documents.

Article 4. CONTRACT TIMES

4.1 All time limits for milestones, if any, substantial completion, and completion and
readiness for final payment are stated in the Contract Documents and are of the

essence of the Contract.

|+ N

called OWNER) an
egon Corporation (herein-

hereinafter set forth, agree

icated in the Contract Dog

Documents.

me ail duties and responsi

L1 2 T |

1y

4.2 The Contractor shall commence work within 10 calendar days after receipt

written Notice-to-Proceed. Contractor shall substantia

ly complete all of the Wor

pleted and ready for final payment in accordance with Paragraph 14.07 of th

within 165 calendar days of Notice-to-Proceed, and aX of the Work shall be com

General Conditions within 180 calendar days after No

ice-to-Proceed. The writte

Notice-to Proceed will be forwarded to the Contractar after the Contractor sub
mits the signed Agreement, Performance Bond and Payment Bond, and Certifi
cate of Insurance to the OWNER and these documents have been approved a
to form by the OWNER’s attorney, and signed by the OWNER. In addition, th
Contractor shall adhere to timeframes for Interim Milestones, if any are identifie

Water Environment Services

Tri-City WPCP 003500-1

Digester Maintenance Proje

inthe year 20_|




4.3

Article 5. CONTRACT PRICE

in Section 01313. Interim Milestones indentified in Section

01313 (if any) shall

be made substantially complete and operational within the times specified in Sec-

tion 01313.

Contractor an¢ OWNER recognize that time is of the essen
and that OWNER will suffer financial loss if the Work is not

ce of this Agreement
completed within the

times specified in Paragraph 4.2 above, plus any extensions therecf allowed in

accordance with Article 12 of the General Conditions. The
the delays, expense, and difficulties involved in proving in
proceeding, the actual loss suffered by OWNER if the Work

arties also recognize
a legal or arbitration
is not completed on

time. Accordingly, instead of requiring any such proof, OWINER and Contractor

agree that as liquidated damages for delay (but not as a pen
pay OWNER five hundred dollars ($500.00) for each calen
after the time specified in Paragraph 4.2 above for Substay
all of the Work is substantially complete. After Substantial Cg
tor shall neglect, refuse or fail to complete the remaining ¥
specified in paragraph 4.2 above for completion and readine

alty) Contractor shall
dar day thal expires
ntial Completion until
vmpletion, if Contrac-
Vork within the days
ass for final payment

or any proper extension thereof granted by OWNER, Contractor shall pay OWN-

ER five hundred dollars ($500.00) for each calendar day t

hat expires after the

time specified in Paragraph 4.2 above for completion and readiness for final

payment for all of the Wark, plus any fees or penalties impo
other violations. In addition, Liquidated Damages for failure
plete Interim Milestone Work identified identified in Section
be five hundred doliars ($500.00) for each calendar day t
times specified in Section 01313.

5.1

5.2

Article 8. PREVAILING WAGE RATES

sed by regulators for
to substantially com-
01313 (if any) shail
hat expires after the

OWNER shall pay Contractor for completion of the Work in accordance with Con-

tract Documents an amount in funds equal to the sum of the
pursuant to Article _5.2 be{_ow.

For all Work, in accodance with Section 0031C — Bid Form:

A. Total Base Bid Amount; §___$349.700-00

amounts determined

(in figures)

6.1

CONTRACTOCR agrees that the provisions required by ORS
to CONTRACTOR's payment of prevailing wage rates shall

p79C.830 pertaining
be included as part

of this Agreement. Each worker in each trade or occupation eémployed in the per-
formance of the contract either by the CONTRACTOR, sulicontractor, or other

person doing or contracting for whole or any part of the w

tract,

Article 7. PAYMENT PROCEDURES

Water Envirdrment Sepyicss - -
Tri-City WPCP

ork on this Contract

“shall be paid not fess than the applicable prevailing wage in effect for this Con-

00500-2 Digester Maintenance Project

-
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7.1

A.

Water Environment Services

Tri-Ciey WPCP

Progress Payments and Retainage

Payment for all work under the Contract will be made at the price or prices
bid, and those prices shall includé full compensation for all incidental work.

If the Contract is for a public work and the Contract price is $10,000.00|cr
more, supply and file, and require every Subcontractor to supply and file,

o

with the OWNER and with the Wage and Hour Division, Bureau of Labor
and Industries, 1400 S.W. Fifth Avenue, Portland, Oregon, 97201, a state-

ment in writing that conforms to the requirements of ORS 279C.854. The

schedule for submitting payroll information is

first payment and once before the final payment is made; in addition; for
projects exceeding ninety (80) days for completion, submissions are to be

made at ninety (90) day intervals.

Make progress estimate of work performed

submit to the Engineer for approval by the fifth (5") day of the followi

month. These estimates shall include value of
als incorporated in the work since commenc

as follows: Once before the

in any calendar month and
J
labor performed and matari-
ng work under the Contract.

Such estimates need not be made by strict measurements and may be ap-

proximate only, and shall be based upon the

whole amount of money that

will become due according to terms of the Contract when Project has been

completed.

If the Contract price is determined, in whole of in part, on a Lump Sum ba-

sis, prepare an itemized cost breakdown refat]
gineer approve in accordance with Divisiof
estimates based on said itemized cost breah
progress payments. Upon direction by the En
the costs breakdown to reflect the true costs of

if the Contract price is determined wholly on a

Unit Prices bid in making progress estimales an the work. In case said Unit
Prices do not, in the opinion of the Engineer, truly represent actual relative
costs of different parts of work, a percentage of the Unit Price may be usad

in making progress estimate adjustments.

if the OWNER receives written notice of any unsettled claims for damage

or other costs due to Contractor's operations

claims from any County Department or other governmenta! agency, 4
amount equal to the claim may be withheld from the progress or final pay

ments until such claim has been resolved to the

Progress payments will be made by OWNER on a monthly basis within thi
ty (30) days after receipt of the Contractor's estimate of work performed, g

15 days after the payment is approved by the
earlier date. Negotiable wamrants will be issued

of the approved estimate, less five percent (5%) retainage. Such amount g
retainage shall be withheld and retained by OWNER until it is included i
and paid to Contractor as part of the final payment of the Contract amount.
Securities in lieu of retainage will be accepled, or if Contractor elects

00500-3

ng thereto and have the En-
1 1 requirements; progress
«down may be the basis for
gineer provide for revision of
[ the work as it progresses.

unit basis, Engineer may use

including, without fimitation

T 3 N

satisfaction of Engineer.

Engineer, whichever is th
by OWNER for the amoun

Digester Maintenance Projeg
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-+ Water Envirofiiient Sérvices-

Tri-City WPCP

retainage as accumulated will be deposited by QWNER in an inter-
est-bearing account pursuant to ORS Chapter 279 for progress payments.
After fifty percent (50%) of the Work under Contract |s completed, and the
Work is progressing satisfactorily, the OWNER may elect to eliminate fur-
ther retainage on any remaining monthly Contract payments. Said elimina-
tion or reduction of retainage shall be allowed only upon written application
by the Contractor, which application shall include wyitten approval of the

Confractor's Sursty.

The Engineer may decline to approve an application for payment and may
withhold such approval if, in the Engineer's opinion, the work has not pro-
gressed to the point indicated by the Contractor's submittal in paragraph C
above. The Engineer may also decline to approve an application for pay-
ment or may reduce said payment or, because of subsequently discovered
evidence or subsequent inspections, he may nullify the whole or any part of
any payment previously made to such extent as may be necessary in his
opinion to protect the OWNER from loss because of: (1) defective work not
remedied, (2) third party claims filed or failure of the Contractor to make
payments properly to Subcontractors for labor, materials or equipment, un-
less Surety consents to such payment, (3) reasonable doubt that the Work
can be completed for the unpaid balance of the Contract sum, (4) damage
{o another contractor's work, (5) reasonable indication|that the Work will not
be completed within the Contract time (6) unsatisfactory prosecution of the
Work by the Contractor, (7) claims against the Contractor by the OWNER,
(8) failure of Contractor to submit updated project schedules as specified.

When the above grounds are removed, payment shall be made for
amounts withheld because of them. Withholding of progress payments or
partial payments under the criteria set forth above shall not entitle the Con-
tractor to interest on such withheld payments or partial payments.

If Contractor fails to complete the Project within the time limit fixed in the
‘Contract or any extension, no further estimate may be accepted or pro-
gress or other payments aflowed until the Project is completed, unless ap-

proved otherwise by OWNER.

Progress estimates are for the sole purpose of determining progress pay-
ments and are not to be relied on for any other purpgse. The making of a
progress payment shall not be construed as an acceptance of any of the

work or materials under the Contract.

When the progress estimate indicates that the progress payment would be
less than one thousand dollars ($1000), no progress gayment will be made
for that estimate period, unless approved by the Enginger.

Contractors are required fo provide the OWNER with|a list of Contractor’s
personnel who are authorized to personally receive confract payments.
This written authonzat:on must be signed by an ofF icer of the Contracting

be released to an unauthorlzed person.

00500-4- Digester Mainténance Project




7.2

- /

Water Environment Services

Tri-City WPCP

Final Estimate and Final Payment

A.

Pursuant to ORS Chapter 279C, notify the En

gineer in writing when work is

considered completé and Engineer shall, within fifteen (15) days after |re-
ceiving natice, make a final inspection and ejther accept the work or natify
Contractor of work yet to be performed on the Contract. if accepted, Engi-
neer shall so notify Contractor, and will make |a final estimate and prepare a
Cerfificate of Completion recommending acgeptance of the Work as of a

certain date.,

if the Contractor believes the quantities and pmounts specified in the final
estimate and Certificate of Completion prepared by the Engineer fo be in-
correct, Contractor shall submit to the Engineer within fifteen (15) days of
mailing of the Engineer's final estimate and Certificate of Completion {o the

Contractor's last known address as shown in
an itemized statement of any and all claims

the records of the OWNER,
for additional compensation

under the Coniract which are based on differgnces in measurements or er-
rors of computation. Any such claim not so submitted and supported by an

itemized statement within said fifteen (15) da
and the OWNER shall not be obligated to pay

y period is expressly waived
the same. Nothing containgd

herein shall limit the requirements of Section 00700, Subsection 10.05,

Ciaims and Disputes.

Upon receipt of the executed Certificate of Completion from the Contractor,

and approval by the Engineer, the Engineer w

Hl process the final payment.

Provided Contractor submits a claim in the manner and time as required in

B. above, the Engineer, as soon as practicat
gate the claim or claims of the Contractor for
the Contract and not included in the Enginee
cate of Completion. The Engineer will then pn

of acceptance or rejection of the claim in full gr part. If the Engineer allows
the Contractor's claims in full or in part, Enginger will prepare a revised fina
estimate and Ceriificate of Completion, including all such items allowed and

will submit the same to the Contractor.

The Contractor shall execute and retumn the revised Certificate of Comple
tion within five {5) days of its receipt together with notice of his acceptance

or rejection of the amount there stated as bei
under the Contract.

If the Engineer rejects the claim or claims, he will issue written notice of re
jection mailed to the Contractor's last known address as shown in the reg

ords of the OWNER.

The Contractor shall commence any suit or action to collect or enforce th
claim or claims for any additional compensation arising from differences i
measurements or errors of computation in the final estimate within a periog

of one (1) year following the original mailing of

and Certificate of Completion to the Coniractor's last known address as

shown in the records of the OWNER. The Eng

00500-5

nie, will consider and investi-
compensation earned under
r's final estimate and Certifi-
omptly advise the Contracior

g full compensation earned

1

the Engineer's final estimats

—_— D L O (D

ineer's issuance of a revise(

Digester Maintenance Project




Water Brivitonifient-Services =~ -—== =

Tii-City WPCP

final estimate pursuant fo this subsection does not alter the original final es-
timate date. If said suit, action or proceeding is not cgmmenced in said one
(1) year period, the final estimate and Certificate of Completion or revised
final estimate and Certificate of Completion, if revisiohs are made, shall be
- conclusive with respect to the amount earned by the Contractor, and the
Confractor expressly waives any and all claims for compensation and any
and all causes of suit or action for the enforcement [thereof that he might
have had.

Upon return of the fully executed Certificate of Completion from the Con-
tractor, the Engineer will submit the Certificate of Completion and final es-
timate to the OWNER for approval. Upon approval and acceptance by the
OWNER, Contractor will be paid a total payment eqgual to the amount due
under the Contract including retainage.

Monies earned by the Contractor are not due and payable until the proce-
dures set forth in these Specifications for inspection, approval and ac-

ceptance of the Work, for determination of the work done and the amount

due therefore, for the preparation of the final estimate and Certificate of
Completion processing the same for payment, for consideration of the Gon-
tractor's claim, or claims, if any, and for the preparing of a revised final es-
timate and Certificate of Completion and processing same for payment
have been carried out.

- Non-resident Contractor will provide OWNER with evidence that provisions

of ORS Chapter 279A.120 have been satisfied; this is|a prerequisite to final

Execute and deliver to OWNER, in form approved by the Attorney, a re-
ceipt for all amounts paid or payable to Contractor under the Contract, and
a release and waiver of all claims against OWNER arising out of or relating
to the Contract and furnish satisfactory evidence that all amounts due for
labor, materials and other obligations under the Contract have been fully
and finally settled or are fully covered by the Performance and Payment
Bond and or insurance. protecting OWNER, its officers, agents and em-

ployees as well as Contractor. This is a condition of fin
tractor wilt not be entitled to final payment on reles
interest thereon until execution and delivery of said

Waiver.

al payment and Con-
ise of retainage nor
Receipt, Release &

If OWNER declares a defauit of the Contract and Surety completes said

Contract, all payments after declaration of default an

d retainages held by

OWNER shall be paid fo Surety and not to. Contractor in accordance with

terms of the Contract.

Acceptance by Contractor of final payment shall relea

se OWNER and En-

gineer from any and all claims by Contractor whethen known or unknown,
arising out of and relating to the Work. No payment, however, final or oth-

or other obligations required in the performance of the

00500-6 Dige

- erwise shall operate to release Contractor or his Surgties from warranties

Contract.

ster Maintenance Project




Article 8. CONTRACT DOCUMENTS

8.1

Contents

A

The Centract Documents which comprise the entire agreement between
OWNER and Coniracter conceming the Work consist of the following:

1.

2.

Water Environment Services

Tri-City WPCP

3]

This Agreement
Performance Bond
Payment Bond -

General Conditions
Supplementary Conditions
Specifications (including Appendices|if any) as listed in Table pf
Contents of Volume 1 ~ Contract Specifications, including the ref-
erenced Oregon State prevailing hourly wage rates for Public

Works Contracts in Oregon requiremeants.

Drawings consisting of a cover shegt and drawings as listed jn
Volume 2 and Volume 3.

Exhibits to this Agreement {(enumerated as follows):

a.  Addenda number(s) | _to A/ included as Exhibit 1.

b. Bid Form

c. Bid Bond

d. Noncollusion Affidavit

e, Resident/Nonresident Bidder Status

f. First-tier Subcontractor Disclosure Form

The following which may be delivered |or issued on or after the ef
fective Date of the Agreement and are|not attached hereto:

a. Notice to Proceed.
b. Written Amendments.
G. Work Change Directives.

d. Change Order(s).

—

00500-7 Digester Maintenance Projec




Article 9. MISCELLANEOQUS

B. The documents listed in Paragraph 8.1.A are attached to this Agreement

(except as expressly noted otherwise above).

9.1

9.2

9.3

9.4

9.5

© ‘Water Environment Services- - -2 =

Tri-City WPCP

B. If Contractor, after written notice, fails within ten (10)

Terms used in this Ag}‘eement will have the meaning inditated in the General

Conditions, and as revised by Supplementary Conditions.

No assignment by a party hereto of any rights under or inte
will be binding on another party hereto without the written
sought to be bound; and, specifically but without limitation,

rests in the Contract
consent of the party
moneys that may be-

come due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and

unless specifically stated to the contrary in any written cons

ent to an assignment

no assignment will release or discharge the assignor from any duty or responsi-

bility under the Contract Documents.

OWNER and Contractor each binds itself, its partners, successors, assignees,
and legal representatives in respect to all covenants, agrgements, and obliga-

tions contained in the Contract Documents.

Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provi-

sions shall continue to be valid and binding upon OWNER

and Contractor, who

agree that the Contract Documents shall be reformed to replace such stricken

provision or part thereof with a valid and enforceable prov
close as possible to expressing the intention of the stricken p

One Year Maintenance and Warranty

A in addition to and not in lieu of any other warranties
Contract, make all necessary repairs and replacems

defects, breaks, or failures of the Work accurring withir
ing the date of Acceptance of the Work due to faulty ¢
als or workmanship. Repair damage or disturbances 1g
under, within, or adjacent to the Work, whether or ng
washing, or slipping, when such damage or disturbang;
or in part, from activities of the Contractor in performin
gations under this Contract when such defects or dam
warranty period. The one-year maintenance period req

ision that comes as
rovision.

5 required under the
:nts to remedy, in a
OWNER, any and ali
none (1) year follow-
r inadequate materi-
other improvements
t caused by settling,
= is caused, in whole
g his duties and obli-
age occur within the
uired shall, with rela-

tion to such required repair, be extended one (1) yagar from the date of
completion of such repair. Where equipment and/or systems are specified

to have a longer warranty period, Confractor shall be

bound to the longer

warranty period for the specific Contractor furnished equipment and/or sys-

tem.

comply with the terms of this section, OWNER may have the defects cor-

‘rected, and Coarntractor and Contractor's Surety shall

pense incurred. In case of an emergency where, in the opinion of the

be liable for all ex-

00500-8
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days to proceed to
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Article 10. GOVERNING LAW

OWNER, delay would cause serious loss or dlamage, repairs may be ma

de

without notice being given to Contractor and Contractor or Surety shall pay

the cost of repairs. Failure of the OWNER tg
shall not relieve Contractor or Surety from lig
costs.

C. As a means of providing surety during the maintenance period, the Cq

tractor shall provide to the OWNER written
surety in the amount of not less than 10
amount. The maintenance guarantee shall b

1. Continuance of the contract performance bond at the original or

reduced amount.

2. Maintenance bond in a format and wit
the OWNER.

3. Cash deposit to the OWNER’s Treag
acting as proof of surety.

4. Other arrangements, as may be pro
accepted by the OWNER.

10.1

Article 11. ASSIGNMENT OF ANTITRUST RIGHTS

it is expressly understood that this Agreement in al

Service District No.1 and Clackamas County.

1.1

Water Environment Services

Tri-City WPCP

By entering into this Agreement, the Contractor irrevocably assigns to OWNEg

any claim or cause of action which the Contractor n
in the future, including at OWNER's optlion, the right
by reason of any violation of 15 USC Section 1-1

646.730, in connection with any goods or services provided to the Contractor
any person which are used, in whoie or in part, for the purpose of carrying out the

Contractor's obligations under this Agreement.

Contractor shall require any subcontractor {o irrevad

as a third party beneficiary, any right, fitle or interest

crue to the subcontractor hy reason of any violatid
ORS 646.725 or ORS 646.730, inctuding, at the G

control any litigation arising thereunder, in connectio

provided to the subcontractor by any person, in whq
of carrying out the subcontractor's obligations as ag

pursuance of the completion of this Agreement.

00500-%

h the conditions acceptable

posed by the contractor a

and legally attested proof

one of the following types:

ury, with a treasurer's recqi

pow has or which may accr
{o control any such litigatia
5 or ORS 646.725 or OR

rably assign to the OWNE
that has accrued or may a
n of 15 USC Section 1-1
VWNER's option, the right

reed to by the Contractor

n with any goods or services
le or in part, for the purpose

Digester Maintenance Project

act in case of an emergency
bility and payment of all such

DN~

of

percent of the final contract

| respects shall be governed
by the laws of the State of Oregon and the ordinances of the Clackamas Cour

R
e
n,
&
PY

in




11.3

11.4

Article 12. RECORDS RETENTION

In connection with this assignment, it is an express obligation of the Contractor
that it shall take no action which any way diminishes the value of the rights con-
veyed or assigned hereunder fo the OWNER. it is an express obligation of the

Contractor to advise the OWNER's legal counsel:

A

C.

in advance of its intention to commence any action pn its own behalf re-
garding such claims or causes of action;

Immediately, upon becoming aware of the fact that| an action has been
commenced on its own behalf by some other persan or persons, of the
pendency of such action; and

The date on which it notified the obligor(s) of any such claims for relief or
causes of action of the fact of its assighments to the OWNER.

Furthermore, it is understoad or agreed that in the event that any payment under
any such claim is made to the Contractor, it shall promptly pay over to the OWN-
ER its proportionate share thereof, if any, assigned to the OWNER hereunder.

12,1

‘Water Envitonment Services -

Tri-City WPCP

Contractor shall maintain all standard records and accounts as required by the
Contract Documents throughout the life of the Agreement |and for a period of

three years after the termination of the Agreement.

00500-10 Digester Maintenance Project




iN WITNESS WHEREOQF, the parties hereto have caused
ed in duplicate by their respectively authorized officers or
and year first above written.

CONTRACTOR:

Stettler Supply & Construction

WATER ENYIRONMENT SERVICES

TRI-CITY| SERVICE DISTRICT

OWNER:

this Agreement to be execyt-
representatives as of the day

for

Company

1810 Lana Ave.. NE

Director: Michael §. Kuenzi, PE

Address

Salem, Oregon 97301 A

Date

CMnsmm,ﬁp’/7/y
L//C//i,._,

Authorized Signatuy

Secretary

“Title

93-04563205

Federal _Tax ID Number

2-4-15

Date

Water Environment Services
Tri-City WPCP

**END OF SECTION*

0G500-11
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BOND NO. 105834576
SECTION 00610

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we STETTLER SUPPLY COMPANY dba

STETTLER SUPPLY & CONSTRUCTION

as PRINCIPAL, and TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

a corporation, duly authorized o do a general sursty business in| Oregon, as SURETY, and
jointly and severally held and bound unto

TRI-CITY SERVICE DISTRICT

the OBLIGEE herein, in the sum of --THREE HUNDRED FORTY-NINE FTHOUSAND SEVEN HUNDRED AND

00/100-- (doliars) ($)349.700.00

for the payment of which we jointlly and severally bind ourseives, our heirs, executors,
administrators, successors, and assigns, firmly by these presents:

THE CONDITION OF THIS BOND |S SUCH THAT

WHEREAS, STETTLER SUPPLY COMPANY dba STETTLER SUPPLY & CONSTRUCTION
{Contractor)

the PRINCIPAL herein, on the day of , 2013
entered into a contract with the OBLIGEE which contract documents consist of the "Invitation to
Bid";, the “Instructions to Bidders", the "Bid Proposal, Schedule of|Prices and Subcontractor
Form", the "Bid Bond", the "Performance Bond and the Payment Bond", the "Certificate of
Insurance”, the "Prevailing Wage Rates for Public Contracts in Oregon" the "Standard
Specifications and Special Provisions”, * the "Plans and Drawings", and the "Agreement Form”
all as hereto attached and made a part hereof, whereby said PRINGIPAL undertakes to do ali
labor, furnish all plant and equipment, and furnish all material, in accordance with all the terms
and conditions set forth in said contract documents; and to save harmless the OBLIGEE from
any claim for damages or injury to property or persons arising by reason of said work, as set out
more fully in said contract decuments; and to do and perform all things in said contract
documents required, in the time and manner under the terms and conditions therein set forth;

and in conformity with all laws, state and national, applicable thereto,

NOW, THEREFORE, if said PRINCIPAL hereirt shall commencing with the date hereof and
continuing for one year after the complete performance of the contract and the final acceptance
of the work in the contract, save harmiess the OBLIGEES, its officers and agents, from all
claims therefore, or form any claim for damages or injury to property or persons arising by
reason of said work; and shall, in the time and manner, and under the terms and conditions

Water Environment Services
Tri-City WPCP 00810-1
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prescribed, well and faithfully do, perform, and furnish all matters and things as by them in said
contract undertaken, and as by law, state and nafional, prescribed, then thjs obligation shall be

void; but otherwise it shall remain in full force and effect.

PROVIDED, HOWEVER, that this bond is subject to the following condi;idnl:

{(a) in no event shall the SURETY be liable for a greater sum th
bond.

(b)  The said SURETY for the value received, hereby stipulates
change, extension of time, alteration or addition to the terms of the contract

n the penaity of this

and agrees that no
or to the work to be

performed thereunder or the specifications accompanying the same shak in any way affect its
obligations on this bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract or to the work or to the spegifications.

(c) The PRINCIPAL herein shall faithfully and truly observe and comply with the
terms of the contract and shall well and truly perform all matters and thing§ by him undertaken
to be performed under said contract upon the terms proposed thersin and shall promptly, as
due, make payment to any person, copartnership, association, or corporalion furnishing

medical, surgical and hospital care or other needed care and attention inc
injury to the employees of such PRINCIPAL, pursuant to the laws of this ste
entered into pursuant thereto or collected or deducted from the wages
pursuant to any law, contract or agreament for the purpose of providing
services, and shall do all things required of said PRINCIPAL by the laws of ti

ental to sickness or
ite and any contract
of said employees
or paying for such
nis state,

This bond is given and received under the authority of ORS Chapter 279, the provisions of

which hereby are incorporated into this bond and made a part hereof,

Provide the following information:

Bond #: 105834576

Agent Contact Name: A.G. SADOWSKI COMPANY

Agent Address: 1605 LIBERTY ST. SE, SALEM, OR 97302
Agent Phone Number: 503-362-2711

Water Environment Services -

Tri-City WFCP 00610-2 Digeslfr Mazinteoance Project




IN WITNESS WHEREOF, the parties hereto have caused this bond to be executed in one

criginal, this 28TH day of JANUARY 2013
(SEAL)

STETTLER SUPPLY COMPANY dba (SEAL)

STETTLER SUPPLY & (ONSTRUCTION (SEAL)

L (SEAL)

‘ PRINGIPLE

WITNESSES:
TRAVELERS CASUALTY AND SURETY __(SEAL)
COMPANY OF AMERICA . _ (SEAL)

'=~,< M (SEAL)

™~ SURETY  TY MOFFETT
ATTORNEY-IN-FACT

The attorney-in-fact who executes this bond in behalf of the surety gompany, must attach a copy
of his power-of-attorney as evidence of his authority. '

To each executed original of this bond, there must be attached a complete set of the contract’
documents, as the term is defined in Section 00500 Agreement, Article 8.1.A, with all
corrections, interiineations, signatures, etc., completed reproduced therein.

“*END OF SECTION**

Water Envitonment Services - o
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SECTION 00620
PAYMENT BOND

KNGCW ALL MEN BY THESE PRESENTS, that we STETTLER SUP}

LY COMPANY dba

BOND NO. 105834576

STETTLER SUPPLY COMPANY

as PRINCIPAL, and TRAVELERS CASUALTY AND SURETY COMPAL?

NY OF AMERICA

a corporation, duly authorized to do a general surety business in

Jointly and severaily hald and bound unto

TRI-CITY SERVICE DISTRICT

Oregon, as SURETY, an

the OBLIGEE herein, in the sum of ~THREE HUNDRED FORTY-NINE

THOUSAND SEVEN HUNDRE

00/100-- (dollars) ($)349.700.00

for the payment of which we jointly and severally bind oursel
adminjstrators, successors, and assigns, firmly by these presents:

THE CONDITION OF THIS BOND IS SUCH THAT

WHEREAS, STETTLER SUPPLY COMPANY dba STETTLER SUPPLY & (

CONSTRUCTION

ves, our heirs, executors,

(Contracter)

the PRINCIPAL herein, on the day of -

, 2013

entered into a contract with the OBLIGEE which contract documents
Bid":, the "Instructions to Bidders", the "Bid Proposal, Schedule o
Form®, the "Bid Bond", the "Performance Bond and the Paymen
Insurance®, the "Prevailing Wage Rates for Public Contracts
Specifications and Special Provisions”, " the "Plans and Drawings”,

5 consist of the "invitation td
f Prices and Subcontractorn
t Bond”, the "Certificate of
n Oregon” the "Standard
and the “"Agreement Form"
PRINCIPAL undertakes to

all as hereto attached and made a part hersof, whereby said
promplly make payment for all labor, services, material, and

compensation board ar equivalent, the collector of internal revenue, the unemployment
compensation trust fund, and the treasurer of the State of Oregon in conformity with all laws,

state and national, applicable thereto.

NOW, THEREFORE, If sald PRINCIPAL herein shall promptly pay

services and material, and sums due for workmen's compensatio

social securily and unemployment compensation, sums due to the

him and to his subcontractor, or to their assigns, on or about said wg

te void; but otherwise it shall remain in full force and effect.

Water Environment Services
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ums due the workmen's

Il perscns furnishing labar,
n insurance or equivalent,
Department of Revenue, to
rk then this obligation shall
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PROVIDED, HOWEVER, that this bond is subject to the following conditions:

(a) All materialmen, and all persons who shall supply such labprers, mechanics, or
subcontractors with material, supplies or provisions for carrying on such work, shail have a
direct right of action agains! the PRINCIPAL and SURETY on this bond, second only to the right
of the OBLIGEE under this bond, which right of action shall be asserted in proceedings
instituted in the appropriate court of the State of Oregon, and insofar as permitted by the laws of
Oregon, such right of action shall be asserted in a proceeding instituted in the name of the
OBLIGEE to the use and benefit of the person, firm, or corporation instituting such action and of
all other persons, firms, or corporations having cfaims hereunder, and any pther person, firm or
corporation having a claim hereunder shall have the right to be made a party to such proceeding
(but not later than one year after the complete performance of said contract and final
acceptance of the work in the contract) and to have such claim adjudicated in such acticn and

judgment rendered thereon.

(b} In no event shall the SURETY be liable for a greater sum than the penaity of this

bond.

{c) The said SURETY for the value recelved, hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect its
obligafions on this bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract ar to the work or to the specifications.

{d) The PRINCIPAL herein shall faithfully and truly observe and comply with the
terms of the contract and shall promptly make payments to all persons supplying labor or
material for any prosecution of the work provided for in such contract and shali not permit any
lien or claim to be filed or prosecution against the OBLIGEES, on account of any iabor or
material furnished, and shall promptly pay all contributions or amount due the workmen's
compensation board or equlvalent and all contributions or amounts due the state employment
compensation trust fund incurred in the performance of said contract, and shall aisc pay all
sums of money withheld from the employees and payable to the state tax commission pursuant
to ORS 316.711, and shall do all things required of said PRINCIPAL by the laws of this state.

This bond is given and received under the-authority of GRS Chapter 2?9 the prowsmns af
which hereby are incorporated into this bond and made a part hereof.

Provide the following information:

Bond #: 105834576

A.G. SADOWSKI COMPANY

Agent Contact Name:
1605 LIBERTY ST. SE, SALEM, OR 97302

Agent Address:
503-362-2711

Agent Phone Number:

Water Envirorunent Services

Tri-City WPCP 00620-2 Digester Maintenance Project




IN WITNESS WHEREOF, the parties hereto have caused this bond
original, this 28TH day of JANUARY

{SEAL)
STETTLER SUPPLY COMPANY dba (SEAL)
STETTLER SUPPLY & ONSTRUCTION (SEAL)

%_,_\/ (SEAL)

- PRINGIPLE

WITNESSES:

TRAVELERS CASUALTY AND SURETY

to be executed i one
2013 ,

(SEAL)

COMPANY OF AMERICA

(SEAL)

(SEAL)

; SURETY ;; ;CIGHE”

ATTORNEY-IN-FACT

The attorney-in-fact who executes this bond in behalf of the sursty ¢
of his power-of-attorney as evidence of his authorily.

To each executed original of this bond, there must be aitached a

documents, as the term is defined in Section 00500 Agreem
corrections, interlineations, signatures, etc,, completed reproduced t

**END OF SECTION™

Water Environment Services
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUY THE RED B(
POWER OF ATTORNEY

P\
TRAVELERS J

Farmington Casualty Company 3¢, Paunl Me
Fidelity and Guaranty Insurance Company

Fidelity and Guaranty Insurance Underwriters, Inc.
S4. Paul Fire and Marine Insarance Company

St. Panl Guardian Insurance Company

Travelers C
United States

Attorney-In Fact No. 218303 Certificate No.

KNOW ALLMEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Pau} Guardian Ins

Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Campary,

Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the State of Conn
Cempany is a corparation duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance
the laws of the State of Towa, and that Fidelity and Guaranty Insurance Underwriters, [nc., is a corporation duly orga
(herein collectively catled the “Companics”), and that the Companies do hereby make, constitute and appoint

A.G. Sadowski, Derek A. Sadowski, Kathleen M. Sadowski, and Ty Moffett

of the City of ___ Salem , State of Oregon

T
Travelers C:g:alty and Surety Company

RADER

ry Insurance Company

ualty and Surety Company of Americ
Fidelity and Guaranty Company

005028126

urance Company and St. Pavl Mercury In
Travelers Casualty and Surety Compy
ecticut, that United States Fidelity and G
Company is a corporation duly organizg
nized under the laws of the State of Wi

, their true and lawful Arerney(s)-

each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bon
ather writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fideli
confracts and executing or guaranteeing bends and undertakings required or permitted in any actions or proceedings all

IN WITNESS WHEREQF, the (JDmpiéUé(}[bzhd\E caused this instrument to'be signed and the;r corporate seals to be he

day of September

>

Farmington Casualty Company .

Fidelity and Guaranty Insnrance Company

Fidelity and Guaranty Insurance Underwriters, Inc.
St. Paul Fire and Marine Insurance Company

5t. Paul Guardizn Insurance Company

State of Connecticut

St. Paul Mercu
Travelers Casu
Travelers Casy
United States ¥

Iy of persons, gnaranteeing the performy
owed by law.

) Tth
¢to affixed, this

surance’

Any, and.

uaranty
d under
sconsin

n-Fact,

ds, recognizances, conditional undertakings and

ance of

r¥ Insurance Company
alty and Surety Company

idelity and Guaranty Company

ialty and Surety Company of America

City of Hartford ss.

September 2012

On this the

Z}h day of __

Company, Travelers Casualty and Surcty Company of America, and United States Fidelity and Guaranty Company, a

executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himsel

In Witness Whereof, [ hereunto set my hand and official seal.

XNowr €. j“}’

Thompson, @Tce President

, before me personally appeargd George W, Thompson, whe acknow]
himsetf to be the Senior Vice President of Farmington Casnalty Company, Fldehtv and Guarant\ Insurance Company, Fidelity and Guaranty Ensurance Undery
Tnc.. St. Pavl Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insura

ce Company, Travelers Casualty and
Iy
as a duly authorized uificer.

d that he, as such, being authorized so

edged

riters,
Burety |
to do, ‘

My Commission expires the 30th day of June, 2016.

58440-6-11Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BOI

Marie C. Tetrepult, Notary Public

HDER




JAN 38 2013

ACORD, CERTIFICATE OF LIABILITY INSURAN

CE

DATE
01/

MM/TDIYYYY)
8/2013

PRODUCER

{503) 362-2711
A. G. Sadowski Conmpany
1605 Liberty Street S.E.
(503) 362-2837 FAX

ONLY AND CONFERS
HOLDER. THIS CERTIF}
ALTER THE COVERAGE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
NO RIGHTS UPON THE CERTIFICATE
ICATE DOES NOT AMEND,
AFFORDED BY THE POLICIES

OR

Salem OR 97302- INSURERS AFFORDING COVERAGE NAIC #
INSURED nsuURER A BITUMINOUS CASUALTY CORP. :
STETTLER SUPPLY COMPANY DBA: STETTLER SUPPLY & | INSURERE: !
CONSTRUCTION CCB # 33228 INSURER C:
|1810 LANA AVENUE N.E. INSURER D:
SALEM OR 97301- INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE PO
REQUIREMENT, TERM OR CONDGITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCI
AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LICY PERIOD INDICATED. NOTWITHSTANDING ANY
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
LUSIONS AND CONDITIONS OF SUCH POLICIES.

[oR &g’&; TYPE OF INSURANCE POLICY NUMBER ”:?ﬁ%‘{;fﬁf&&%‘ P OATE BN LIMITS
A | X | GENERAL LIABILITY CLP 3 570 955 05/28/2012( 05/28/20183 | cacH accuRRENCE 3 1,000,000
X | COMMERCIAL GENERAL LIABILITY DAMAGE 1 ?EZ%Q‘;F,ELW) 5 100,000
CLAIMS MADE OCCUR /o /7 MED EXP (Any one person) 1§ 5,000
] PERSONAL & ADV INJURY __|$ 1,000,000
— T /7 GENERAL AGGRECATE $ 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOR AGG |§ 2,000,000
poLicy [ X | Sk [l i i
A | X ! AUTOMOBILE LIABILITY caP 3 570 956 05/28/2012| 05/28/2015 | comaINED SINGLE LIMIT
E ANY AUTO (Ea accident} s 1,000,000
_}_{_ ALL OWNED AUTQS / / / / BODILY INJURY s .
| X | scHeDULED AUTOS (Per parson) ,
| X | mRep AUTOS /A /7 BODILY INJURY s
| X | NON-OWNED AUTOS (Per socidant)
- /7 /7 PROPERTY DAMAGE s
{Per accident)
| GARAGE LIABILITY AUTO ONLY -EA ACCIDENT |$
ANY AUTC !/ /7 OTHER THAN EAACC [$
AUTG ONLY: JU !
A EXCESS/UMBRELLA LIABILITY CUP 2 BOO 512 05/28/2012| 05/28/2013 | cacH occurrence s 5,000/, 000
X | accur [___, CLAIMS MADE AGGREGATE 5 p,000,000
s i
:‘ DEDUCTIBLE FA !/ / 5 1
X | RETENTION § 10,000 s
WORKERS COMPENSATION AND /o /o7 ToRYUMITS | | ER | ‘
EMPLOYERS' LIABILITY \
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 3 ;
OFFICERIMEMBER EXCLUDED? /7 /7 / € L DISEASE - EA EMPLOYEE| ‘
i yes, describe under
SPECIAL PROVISIONS below E.L DISEASE - POLICY LIMIT |5
OTHER /f /7
/ / YA
/7 /7

DESCRIPTION OF OPERATIONS/LOGATIONSNVEHICLES/IEXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

RE: TRI-CITY WATER POLLUTION CONTROL PLANT DIGESTOR MAINTENANCE. THE OWNER, ENG
THEIR RESPECTIVE OFFICERS, DIRECTORS, PARINERS, EMPLOYEES, AGENTS AND OTHER CONS
REQUIRED BY WRITTEN CONTRACT, ARE ADDITIONAL INSUREDS ON A PRIMARY PASIS PER THE

ER ENGINEER'S CONSULTANTS,
TANTS AND SUBCONTRACTORS AND ANYONE
TTACHED ENDT.

EACH \FO

CERTIFICATE HOLDER

CANCELLATION

{503) 353-4567

ATTN: MICHAEL TRENT

{503) 353-4565

TRI-CITY SERVICE DISTRICT
9101 SE SUNNYBROOK BLVD.

30

EHOULD ANY OF THE ABOVE
EXPIRATION DATE THEREQF,

AUTHORIZED REPRESENTATIVE

DESCRIBED POLMIES BE CANCERLED
HE ISSUING INSURER WILL ENDEAVOR TO
DAYS WRITTEN NOTICE TQ THE CERTIFICATE HOLDER NAMED TO THE LEFT,| BUT
FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE
INSURER, ITS AGENTS OR REPRESENTATIVES. ;

THE
st

BEFORE

SUITE 441 g M'M—

CLACKAMAS OR 97015- , L
ACORD 25 (2001/08) ©® ACORD CORPO]?ATIO$ 1988
INS025 (¢108).08 Pape tof2




POLICY NO. CLP 3 570 955

——p

This insurance does net apply to "bodily infury® or "property damage® acowring after:

GL-3088 {09/11) 2.

CONTRACTORS AUTOMATIC ADDITIONAL INSURED COVERAGE — ONGOING OPERATIONS

SECTION Il - WHO IS AN INSURED Is amended to include as an additionat insured any person or
organization who is required by writlen contract to be an additional insured on your policy, but only with
respect to liability for "bodily injury®, "property damage” or "personal and advertising injury® caused, in
whole or in part, by:

1. Your acts or amissions; or

2.  The acts or omissions of those acling on your behalt; in the performance jof your ongoing operations
for the additional insured(s) at the project(s) designated in the wrilten confracl.- ‘

With respect to the insurance afforded to these addifional insureds, the following additional exclusions
apply:

1. All work, including materials, parls or equipmant furnished in connection with such work, on tha
project (ofher than service, maintenance or repairs) 1o ba performad by or on behalf of the additional
insurad(s) at the location of tha covered opsrations has been campleted; .

2. That portion of "your work” out of which the injury or damage arises has bean put to its intanded use
by any person or organization other than another contractor or subcontractar engaged in performing
operations for & principal as a part of the same projact,

This insurance is excess of all other insurance available o the additional insured, whether primary, excess,
contingent or on any other basis, unless the written conitract requires this insurance to be primary. In that
event, this insurance will ba primary relative lo insurance palicy(s} which desighate the additional insured
as a Named Insured In the Daclaralions and we will not require contribution from such insurance if the
written coniract also requires that this insurance be non-contributory. But|with respect to all other
insurance under which the additional insured qualifies as an insured or additional insured, this insurance
will be axcess. ‘

AUTOMATIC WAIVER OF SUBROGATION

Hem 8. of SECTION 1V - COMMERCIAL GENERAL LIABILITY CONDITIONS, is deleted and replaced

with the following:
8. Transfer of Rights of Recovery Against Others to Us and Automatic Wajver of Subrogation.

a. If the insured has rights to recover all or part of any payment we have made under this
Coverage Form, those rights are transferred to us. The insured must do nothing after loss fo
impair those rights. At our request, the insured will bring "suit" or transfer those rights 1o us and
help us enforce them.

b. If regquired by a written contract executed prior to loss, we waive any right of recovery we may
have against any person or organization because of payments we rhake for injury or damage
arising out of "your work" for that persen or organization,

EXTENDED NOTICE OF CANCELLATION, NONRENEWAL
ltem A.2.,b, of the COMMON POLICY CONDITIONS, is deleted and replaced with the tollowing:
A.2b, B0 days before the effeclive dale of the cancellation if we cancel for any other reason,

fem 9. of SECTICN 1V - COMMERCIAL GENERAL LIABILITY CONDITIONS, Is deloted and replaced
with the following:

%. WHEN WE DO NOT ARENEW




POLICY NO. CLP 3 570 955

GL-3088 (09/11) -g-

“Residential project' means any project where 30% or more of the fotai squaré fool area of the structures
on the project is used or is Intended to be used for human residency. This includes but is not limited 1o
single or multifamily housing, apartments, condominiums, townhouses, co-gperatives or planned unit
developmenis and appurtenant structures {including poois, hot tubs, datached garages, guest housas or
any similar siructures). A “residential project” dees not include military owned |housing, college/university
owned housing or dormitories, long term care facilities, hotels, motels, hospitals or prisons.

All other terms, provisions, exclusions and limitations of this policy apply.
AUTOMATIC ADDITIONAL INSUREDS - MANAGERS OR LESSORS OR PREMISES
SECTION il - WHO IS AN INSURED s amended to include: |

Any parsen or organization with whom you agree in 8 writtan contracl or written| agreament to name as an
additional insured but only with respect to liability arising out of the ownership, maintenance or use of that
part of the premises, designated in the written contract or written agreement, |that is leased to you and
subjeci o the following additional exclusions:

This insurance dees not apply to:
1.  Any “occurrence” which takes place after you cease to be a tenant in that premises.

2.  Structural alterations, new construction or demolition operations performed by or on behalf of the
additional insured listed in the writlen contract or written agreement.

This insurance is excess of ali other insurance available to the additional insured, whethar primary, excess,
contingent or on any other basis, unless the written contract requires this insurance to be primary. In that
event, this insurance will ba primary relative to insurance palicy{s) which designate the additional insured
as a Named Insured in the Declarations and we will not requira coniribution from such insurance il the
written contract also requires that this insurance be non-contributory. But with respect 1o all other
insurance under which the additional insured qualifies as an insured or additional insured, this insurance

will be excess.

AUTOMATIC ADDITIONAL INSUREDS — STATE OR GOVERNMENTAL AGENCY OR POLITICAL
SUBDIVISIONS — PERMITS OR AUTHORIZATIONS

SECTION 1l — WHO IS AN INSURED is amended to include any slate or governmental agency or
subdivision or political subdivision with whom you are required by writlen contract, ardinance, law or
building code to name as an additional insured subject to the following provisiens

This insurance applies only with respect to operations performed by you or on your behalf for which the
state or governmental agency or subdivision or pofitical subdivision has issued & permit or authorization,

This insurance dogs not apply to:
1. "Hodily injury”, "properly damage” or “personal and adverlising injury” arising out of operations
perfarmed far the federal government, state or municipality; or

2.  “Bodily injury” or "property damage” included within the "products-completed operations hazard”,

This insurance is excess of all other insurance availabie te the additional insured, whelher primary, excess,
contingent or an any other basis, uniess the written contract requires this insurance to be primary. In that
avent, this insurance will be primary relative to insurance palicy(s) which designate the additional insurad
as a Named Insured in the Declarations and we will not require conlribution f such insurance if the
wrillen conlract also requires that this insurance be non-contributory. But with respect to all other
insurance under which the additional insured qualifies as an insured or additiond! insured, this insurance

will be excess.

= (. CONTRACTORS AUTOMATIC ADDITIONAL INSURED COVERAGE — COMPLETED OPERATIONS




SECTION 1l - WHO IS AN INSURED is amended to include as an additional insured any person or
organization who is required by written contract to be an additional insured on your policy for completed
operations, but only with respect ta liability for "bodily injury” or “property damage" caused, in whola or in
pan, by "your work® at the project designated in the contract, performed for that additional insured and
included in the “products-completed operatians hazard®.

This insurance is excess of all other insurance available to the additional insureci. whether primary, excess,
contingent or on any other basis, unless the written contract reguires this insurance to be primary. In that
event, this insurance will be primary relative 1o insurance policy(s) which designate the additiona! insured
as a Named Insured in the Declarations and we will not require contribution frem such insurance if the
writlen contract also requires that this insurance be non-contributory. But with respect to alt other
insurance under which the additioral insured qualifies as an Insured or additlanal insured, this insurance

will be excess,
V. ADDITIONAL INSURED — ENGINEERS, ARCHITECTS OR SURVEYORS

SECTION il — WHO IS AN INSURED is amended to include as an additional insured any architect,
engineer or surveyor who is required by written contract to be an additional insured on your policy, but onty
with respect to liability lor “bodily injury®, "property damage® cr *personal and advertising injury” caused, in
whole or in part, by:

1. Your acts or gmissions; or

2.  The acts or omissions of those acting on your behail; in the performance pl your ongoing operations
performed by you or on your behalf.

This includes such architecl, engineer or surveyor, who may not be engaged by you, but Is contractually
raquired 1o be added as an additiona! Insured to your poficy.

With respect to the insurance afforded to these additional insureds, the following additional exclusion
applies:

This insurance does not apply to "bodily injury®, "property damage" or "personal and advarising Injury®
arising out of the rendering of or the failurs to render any professional services, including:

1. The preparing, approving, or failing to prepare or approve maps, drawings, ppinions, reports, surveys,
change orders, daesigns or specifications; or

2.  Supervisary, inspection of engineering services.

This insurance is excess of all other insurance available to the additional insured, whather primary, excass,
contingent or on any other basls, unless the writlen contract requires this insurance to be primary. In that
avent, this insurance will be primary relative te insurance policy(s) which designate the additional insured
as a Named Insured in the Declarations and we will not require contribution from such insurance if the
written contract also requires that this insurance be non-contributory. But |with respect to all other
insurance under which the additionat insured qualifies as an insured or additlonal Insured, this insurance

will be excess.

GL-3088 (09/11) -10-




POLICY NO. CAP 3 570 956

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT

ADDITIONAL INSURED - SPECIFIC ENTITIES

Thig endorsement modilies insurance provided under the illowiny:

BUSINESS AUTO COVERAGE FORM

COMMERCIAL AUTO

CAREFULLY,

WHO IS AN INSURED is changed to includ2 as an "insured” the person or organization named in this

endorsement. However, the additional insured s an “insured” only for "bodily injury”

of "properly damage’

arising out of work or operalions performed by you or on your behalf for the additional insured and

resulling from the ownership, maintenance of use of a "covered auio,” by,
1. You, or
2. Any of your employees or agents; or

Ariyone cther than the additional insured or any smployee or agent of the ad
using with your permission & covered “aulc” you own, hire or botrow.

ADDITIONAL INSURED:

ANYONE REQUIRED BY WRITTEN CONTRACT.

A-2931 (11/99)

ditional insurad, while




BID FORM
To: Tri-City Service District
Address: 16941 5. Agnes Avenue, Oregon City, Oregon 97045
Project Title:  Tri-City Water Pollution Control Plant — Digester Main

1.

‘Water Environment Services
Tri-City WPCP

SECTION 00301

BIDDER'S DECLARATION:

The undersigned BIDDER proposes and agrees, if this Bid is
Agreement with OWNER in the form included in the Bidding
furnish all Work as specified or indicated in the Contract Docuy
within the times indicated in this Bid and in accordance with the
of the Contract Documents.

BIDDER ACCEPTS:

BIDDER accepts all of the terms and conditions of the Advert

and Instructions to Bidders, including without limitation those dealing with the disposition

tenance Project

accepted, to enter into an
Documents to perform and
nents for the Bid Price and
other terms and conditions

sement or Invitation to Bid

Bid security. This Bid will remain subject to acceptance for sixty (60) consecutive calenda
days after the day of Bid opening. BIDDER will sign and deliver the required number
counterparts of the Agreement with the Bonds and other documents required by the Biddin
Documents within ten (10} consecutive calendar days after the date of OWNER's Notice

Award.

BIDDER's REPRESENTATIONS:

In submitting this Bid, BIDDER represents, as more fully set forth

in the Agreement, that:

A. BIDDER has examined and carefully studied the Bidding Documents, the other relate

data identified in the Bidding Documents, and the followi
which is hereby acknowledged: (List Addenda by Number a

Date of Issue
512
MEIE
T haA

Addenda Number

J
2
o

B. BIDDER has visited the site and become familiar with and is

local and site conditions that may affect cost, progress, performance, and furnishing of

the Work.

C. BIDDER's authorized representative attended the mandatpry pre-bid conference is

hereby acknowledged.

00301-1

ng Addenda, receipt of al
nd Date):

satisfied as o the general

Digester Maintenance Project




L. Certifies that BIDDER has not discriminated against minority, women, or emerging sma
business enterprises in obtaining subcontracts.

M. Major Equipment Schedule — Owner Named items: The Total Base Bid shall include
- and be based on Bidder providing Owner Named Items identified in the Major
Equipment Schedule shown in Paragraph 4. Bidder may propose Or-Equal alternatives
to Owner Named ltems for Owner consideration after Contract Award in the blank
spaces provided for that purpose in the Major Equipment Schedule. See Instruction {o
Bidders, Article 23 for requirements associated with proposing Or-Equal alternatives.
Bidder further agrees to accept as payment for the Work proposed within the Bid
Documents for Owner-Named ltems at the sum of the Bid prices for the actual items
selected and approved. Cost savings associated with Owner -acceptance of Bidder
proposed Or-Equal manufactures products, systems, materigls shall acrew to the Owner
and shall be formalized in a Change Order.

4. TOTAL BASE BID:

a. Total Base Bid Amount: OWNER will pay CONTRACTOR for completion of the Work
in accordance with the Contract Documents an amount in current funds equal to th
sum of the amounts determined pursuant to the following:

1]

b. The Total Base Bid Amount will be the sum of the Lump Sum Amount for all Work
(excluding the amount of OWNER Select items identified in the Major Equipment
Schedule and excluding the Owner Contingency Allowance), plus the amount for
OWNER Select items identified in the Major Equipment| Schedule, plus the Owner
Contingency Allowance amount specified below.

1. Lump Sum Amount — All Work except Major Equipment Schedule amount and

except Owner Contingency Allowance: (\8 A
poea 0o’

$
(words)

s 141009
(figures)

E]

2. Major Equipment Schedule Amount — Based on Owner Named ltems only (“A
designated rows.) Bidder proposed Or-Equal item price information is for OWNER
consideration after Contract Award.

Water Environment Services
Tri-City WPCP 00301-3 Digester Mainienance Projegt




5. Compietion.

. Attached Documents.

O

Onduededor Reboposanden

(words)
s D (0D 05
{figures)
3. Owner Contingency Allowance (OCA):

An allowance designated by the OQWNER in the amoun
included in Contract Price. The OCA may only be used if
OWNER. The OCA may be used in part, in full or not at al
be through the Change Order process if and when authori
all of the OCA that remains unused shall be deducied from
time of final Payment.

Owner Contingency Allowance:  $20,000.00

4. Total Base Bid Amount: The sum of Lump Sum Am

t identified below is to b
and when authorized by th

zed by the OWNER. Any

ount plus Major Equipmen

Eée,\rm hmﬁ@

Wty

. Use of the OCA shall onl

=z

=

the Contract Amount at th

Schedule Amount, plus theg Owner Contingency Allowan)
Threehondralérini
(words)

5 344,700 .0°

(figurés)

BIDDER agrees that the Work will be substantially completed
ready for final payment in accordance with Paragraph 14.07 of th
before the dates or within the number of calendar days indicated
agrees that Work associated with all defined interim milestons
before the dates or within the number of calendar days indicated

BIDDER accepts the provisions of the Agreement as to liquidate
failure to achieve substantial completion, and make the Work fin
final payment, and for completion of all defined interim miles
Times specified in the Agreement.

The following documents are attached to and made an integral

submit any of these documents shall render the bid non-respansive. Error in completing

{hese documents may render the bid non-responsive.

a. Required Bid Security in the amount of five (5) percent of thg
a certified or bank check, or Bid Bond per Section 00310 - B
b. Required BIDDER's Noncoliusion Affidavit form per Section {

and finally completed and
e General Conditions on or
in the Agreement. BIDDER
s will be completed on or
in the Agreement.

2d damages in the event of

ally complete and ready for
tones, within the Contraci

part of this Bid. Failure to

> Bid amount in the form off
id Bond.

00320.

Water Environment Services
Tri-City WPCP
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10. BIDDER.

\anaa -
SUBMITTED on__ ~_ O@Uﬂﬁ/{ 5
Oregon State CONTRACTOR License No. ?)2)2;\8

201D ‘

If BIDDER is:
An Individual:

By -

(Individual's Signature)

{Printed Name)

doing business as

Business address:

Phone and facsimile no.:

A Partnership:
By

(Firm name)

(General Partner's Signature)

(Printed Name)

Business address:

Phone and facsimile no.:

Water Enviromment Services
. Tri-City WPCP 00301-7

Digester Maintenance Project




Supply & Construction

“Committed to Service Excellence”

free 503-581-6799 fax

Since 1948 1810 Lana Ave NE, Salem OR 97301
503-585-5550 local 866-985-5550 to!
CCB #33228
CONSENT RESOLUTION

WHEREAS, the undersigned are alf of the Directors and Shan
Supply Co., an Oregon corporation (the “"Corporation”); and

WHEREAS, the undersigned wish to take the action as herein
pursuant to the Oregon Business Corporation Act; and

WHEREAS, the undersigned Shareholders and Directors of th
to take the following actions.

NOW, THEREFORE, the following resolutions are unanimous

RESOLVED, that the following individuals shall serve as Direc

during the fiscal year ending December 31, 2013 or until their success
elected and qualified to serve: William J. Martinak and Trevor W. Spin

BE IT FURTHER RESOLVED, that the following individuals sh
Officers of the Corporation during the fiscal year ending December 31
their successors are duly appointed and qualified to serve.

President: William J. Martina
Secretary/Treasurer Trevor W. Spires

IN WITNESS WHEREOF, the undersigned have hereunto set {

effective as of December 28, 2012, -

W f M)

cholders of Stettler
after set forth
e Corporation wish

y adopted:

tors of Corporation
ors are duly

es.

all serve as
2013, or until

heir hands

—

[

William J. Manin@:k

v

Trevor W. Spiresy/




SECTION 00320

NONCOLLUSION AFFIDAVIT

State of @)ré{ﬁﬁfﬂ ) Contract Bid Name Lzeve)”
" ) ss.
County of TYAACITY )
| state that | am Séﬁfﬂ*&m‘ (Title)

ot 1A Supphu o paYe

{Name of Firm)

make this affidavit on behalf of this firm and its owners, directors, and officers. | am the person

responsible in this firm for the price(s) and the amount of this Bid.
| state that: e

(1) The price(s) and amount of this Bid have been arrived at
consultation, communication or agreement with any other Contractor
except as disclosed on the attached appendix.

(2) That neither the price(s) nor the amount of this Bid, and 1
price(s) nor approximate amount of this Bid, have been disclosed to
who is a Bidder or potential Bidder, and they will not be disclosed bef

(3} No attempt has been made orwill be made to induce any
from bidding on this contract, or to submit a Bid higher than this Bid,
intentionally high or noncompetitive Bid or other form of complements

(4} The Bid of this firm is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any firm or person to submit a gomplementary or other

noncompetitive Bid.

o\t

prohibited by State or Federal law in any jurisdiction, involving conspi
respect to bidding on any public contract, except as described in the

Water Environment Services

Tri-City WPCP 00320-1

ALY ) (name of this firm), its affiliates, subsidiaries,
are not currently under investigation by any governmental
agency and have not in the last four years been cenvicted of or found liable for any act

and that { am authorized to

independently and without |

either the approximate
any other firm or person
fore Bid opening.

firm or person to refrain

or to submit any
ary Bid.

racy or collusion with
attached appendix

Digester Maintenance Project

- Bidder, or potential Bidder,




SECTION 00330

RESIDENT/NONRESIDENT BIDDER STATUS

Oregon law requires that the OWNER, in determining the lowest responsive bidder; must add a
percent increase on the bid of a nonresident bidder equal to the pergent, if any, of the
preference given to that bidder in the state in which that bidder resides.

Conseqguently, each bidder must indicate whether it is a resident or nonresident bidder. A
resident bidder is a bidder that has paid unemployment taxes or incame taxes in the State of
Oregon during the 12 calendar months immediately preceding submjssion of this bid, has a
business address in Oregon, and has stated in its bid whether the bidder is a “resident bidder.”
A “nonresident bidder” is a bidder who is not a resident bidder.

The undersigned bidder states that it is: (check one)

1. A resident bidder: )(

2. A nonresident bidder:

Indicate state in which bidder resides: @ﬁ’f}l oY)
CONSTRUCTION CONTRACTORS REGISTRATION

Oregon law requires that all contractors must be registered with the Construction Contractors
Board in order to submit a bid to do work and to do work as a contragtor. The undersigned
bidder states that it is now registered with the Oregon Construction Qontractors Board.

. Indicate the Bidder's istration No. 532;\8

‘i

Signature !
) LY

**END OF SECTION™

Water Environment Services
Tr-City WPCP 00330-1 Digester Maintenance Project




SECTION 00310
BID BOND

Bond No.: N/A

Amount; § --10%--

COMPANY dba STETTLER

KNOW ALL MEN BY THESE PRESENTS, that STETTLER SUPPLY C

SUPPLY & CONSTRUCTION

As BIDDER (PRINCIPAL), and TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

a corporation duly organized under the laws of the State of CONNECTICUT

FORD, CT 06183

having its principal place of business at ONE TOWER SQUARE, HART

in the State of CONNECTICUT

and authorized to do business in the State of Oregon, thereinafter “Surely,” are jointly and
severally held and firmly bound unto the Tri-City Service District, a cqunty sérvice district formed
pursuant to ORS Chaptsr 451, and public contracting agency, as OWNER (OBLIGEE), in the
surn of FIVE PERCENT (5%} of the total amount of the bid of the

Principal, in the sum of -TEN PERCENT OF TOTAL AMOUNT BID-- DOLLARS

($--10%-- ), for the payment of which we bind ourselves, our heirs,

executors, administrators, successors and assigns.

The BIDDER is herewith submitting its offer for the fulfiliment of the OWNER's contract for
construction of the Tri-City Water Pollution Contro} Plant — Digester Maintenance Project.

NOW THEREFORE, if the bid proposal submitted by the BIDDER is accepted and the contract
awarded to the BIDDER, and if the BIDDER shall execute the proposed Agreement and shall
furnish such Insurance ceriificates and performance and payment bonds as required by the
Contract Documents within the time fixed by the documents, then this obligation shall be void; if
the BIDDER shall fail to execute the proposed contract and furnish the bonds, Surety hereby
agrees lo pay o the OWNER the above sum within ten (10) days of such failure. The surety and
OWNER agree that failure or neglect of the EIDDER to furnish, execute and deliver to the
OWNER the required performance bond and payment bond and evidence of insurance, and to
enter into, execute and deliver to the OWNER the Agreement of the form provided within ten
calendar days after receiving written notice from the OWNER that the laward has been made
and the Agreement is ready for execution will cause damage to the OWNER; that the
calculation of the damages is very difficuit and therefore the amotunt payable to the CWNER
under the bid guaranty bond, or cash or certified cashier’s check shall be paid to OWNER as
liquidated damages; that his is a reasonable estimate of the damages the OWNER wili suffer;

that this is not a penalty.

Water Environmeit Services

Tri-City WPCP 00310-1 Digester Maintenance Project




SIGNED AND SEALED this 7TH day of JANUARY

120 13 .

STETTLER SUPPLY COMPANY dba TRAVELERS CASUALTY AND SURETY
STETTLER SUPPLY & CONSZRUCTION (SEAL) COMPANY OF AMERICA (SEAL)

4

s OCYETALYT Its ATTORNEY-IN-FACT

By: //(/(, % By a NM%,

“BIDDER" “SURETY”

If the BIDDER Is operating under an assumed business name, thers must also be set farth in
the first paragraph of the bond the names of alf the partners or the individual pwning the

business, and the bond must be executed by one of them.

If the BIDDER s a corporation or a Limited Liability Company, the bond must be executed by
one of the officers authorized to execute bonds, showing his official title and t{he seal of the

corporation,

The bond must be executed by an attorney-in-fact for the surety company, shown on the face
thereof the Oregon agent for service, and bear the seal for the surety company. Where the bond
is executed by an agent, there must be included a copy of the authority of th agent to act for

the surety company at the time of the execution of the bond.

To each executed original of this bond, there must be attached a complete s

of Contract

Documents, with all corrections, interlineations, signatures, etc., completely reproduced therein,

**END OF SECTION™

Witer Environment Services
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

POWER OF ATTORNEY

A
TRAVE LE R S J Farmington Casualty Company

Fidelity and Guaranty Inserance Company

Fidelity and Guaranty Insurance Underwriters, Inc.
St. Paul Fire and Marine Insurance Company

St. Paual Guoardian Insurance Company

Attorney-In Fact No., 218303

A.G. Sadowski, Derek A. Sadowski, Kathleen M. Sadowski, and Ty Moffett

St. Paul Mercury Insurance Company

Travelers Casualty and Surety Company
Travelers Casnalty and Surety Company of America

United States Fidelity and Guaranty Company

of the City of Salem . State of Oregon

each in their separate capacity if more than one is ramed above, to sign, execute, seal and acknowledge any and all bond
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelit

contracts and execuling or guaranteeing bonds and undertakings required or permitted in any actions or proceedings aligwed by faw.

IN WITNESS WHEREOF, the Compalgclszhave caused this instrumént to be signed and their corporate seals 10 be hersto affixed, this
2 .

day of September

Farmington Casualty Company

Fidelity and Guaranty Insurance Company

Fidelity and Guaranty Insorance Underwriters, Inc.
St. Paul Fire and Marine Insurance Company

St. Paul Guardian Insurance Company

ceriieneo. (05028088

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Comnpany, St. Paul Guardian Insu
Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Compan
Travelers Casualry and Surety Company of America are cozporations duly organized under the laws of the State of Conng
Company is a corporation duly arganized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized
the laws of the State of lowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the laws of the State of Wig
{herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

rance Company and St. Paul Mercury Ing
¢, Travelers Casualty and Surety Company, and
cticut, that United States Fidelity and Gy

7th

urance

, their true and lawful Attorney(s)-in-Fact,
s, recognizances, conditional undertakings and :
of persons, guaranteeing the performagpce of :

St. Paul Mercury Insurance Company
Travelers Cas:Elty and Surety Company

Travelers Casu
United States

Ity and Sarety Company of America
idelity and Guaranty Company

State of Connecticut
City of Hartford ss.

7th September 2012

On this the day of ,

himself to be the Senior Vice President of Farmington Casnaliy Company, Fidelity and Guaranty Insurance Company, |
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurar
Company, Travelers Casunalty and Surety Company of America, and United States Fidelity and Guaranty Company, an
executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself]

In Witness Whereof, I hereunto set my hand and official seal.

_—
Thompsea, @ice Peesident

, before me personally appeared George W. Thompsen, who acknowledged
idelity and Guaranty Insurance Underwriters,
ce Company, Travelers Casnalty and Surety
d that he, as such, being authorized so
as a duly authorized officer.

anr €. Jikrrondd

0 do,

My Commissicn expires the 30th day of June, 2016,

58440-6-11Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

Marie C. Tetreanlt, Notary Public

paranty
] under .
CONSIL




SECTION 00340

FIRST-TIER SUBCONTRACTOR DISCLOSUR

Project Name: Tri-City Water Pollution Control Plant — Digester Maintenance Project

Time: :?PN\

Bid Closing: Date: i/l_x' b 3)

Bid #:

= FORM

Bids which are submitted by Bid Closing, but for which a required disclosure submittal has not been made
by the specified Disclosure Deadling, are not responsive and shall not be considered for Contract award.

INSTRUCTIONS:
The bidder will check the box below stating “Not Applicable” if the bid value
less than $100.000. This form must be submitted either with the bid or

packet.

Unless otherwise stated in the solicfta-'tlion, this document shall not be submitted by facsimile. It is the re-
sponsibility of bidders to submit this disclosure form and any additional sheets with the project name

clearly marked, at the locatlon indicated by the specified disclosure deadline.
ders”.

List below the Name, Dollar Value, and Category of Work for each first-tier su

furnishing labor, or labor and materials, for which disclosure is reguired. Check the box stating “No First-
Tier Subcontractors” if there are no first-tier subcontractors subject to disclosure. ATTACH ADDITIONAL

SHEETS IF NECESSARY,
BIDDER DISCLOSURE:

[ 1 NOT APPLICABLE — Amount bid for this project is less than $100,000.

[ ] NO FIRST-TIER SUBCONTRACTORS — No first-tier subcontractors will
and materials in connection with this project.

of the designated project is
wrthiF two (2} working hours after
the advertised bid closing date and time, but no later than the submittal date and time stated in this bid

be furnishing labor or fabor

See “Instructions to Bid-

bcontractor that would be

SUBCONTRACTOR NAME DOLLAR VALUE CATEGOR?( QF WORK
Bechon fleckeve . 28, 000°

2.

3.

4.

The above listed first-tier subcontractor(s) are providing labor, or labor and mre\terial, with a Dollar Value

equal to or greater than:

a) 5% of the fotal Contract Price or $15,000, whichever is greater. [If

$15,000 do not list the subcontractor above.)
or

by $350,000 regardless of the percentage of the total Contract Price.

the Dollar Value is less than

Form Submitted By (Bidder Name)._

Contact Name I [ éu’ (D’F‘“ 5&£@:} Phone # ;;)
*END OF SECTION*™

Water Environment Services
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Water Quality Protection

WATER

ENVIRONMENT Surface Water Management

. SERVICES Wastewater Collection & Treatment

Beyond ciean water, Michael 8. Kuenzi| PE.
Direcior

March 7, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of an Agreement for Professional Services Between Clackamas County Service District No.1,
Tri-City Service District and Portland Engineering, Ing. for the
instrumentation and Control Systems Integratar of Record

Purpose/Outcomes Standardize and maintain the telemetry system for both Districts.
Dollar Amount and Funds for professional integrator services are budgeted in the FY2012-13
Fiscal Impact budget for each District and will be allocated as specific needs are identified
The agreement is for an amount not to exceed $300,000 within any given
fiscal year.
Funding Source Clackamas County Service District No.1 and Tri-City Service District FY :
2012-13 Annual Budgets
Safety Impact None !
Duration March 7, 2013 to June 30, 2013, with an option tq renew annually for a period |
of five (5) annual terms.
Previous Board None
Action
Contact Person Michael S. Kuenzi, Director — Water Environment Services — 503-742-4560
Contract No. To be established
BACKGROUND:

The telemetry systems for the two districts’ sewage treatment plants help mopitor and control plant
operations. The systems for each district’s treatment facility have been developed, upgraded, and added to
over a thirty year period independent of each other. Now that the two districts systems have been physigally
tied together, operating decisions made in one district potentially impact operations in the other. Therefore,
in order to gain greater operational efficiencies staff has determined that it wauld be in the best interest of
both CCSD #1 and Tri-City to work towards standardizing our monitoring and contro! systems.

Staff prequalified a short list of firms with a track record of telemetry and control work. The intent is that @ach
firm will be solicited for prices on future work order tasks. n addition, it was determined that one of these :
firms.would be selected to act as the overall system integrator of record. The system integrator will create a
new standard for all telemetry systems used by both districts and will insure the successful integration of all
future telemetry system improvements using the new standard.

Professional firms were invited to submit their qualifications demonstrating both their ability to work on i
telemetry systems and to qualify as the system integrator of record, in accordance with local contract review

board rules.

Serving Clackamas County, Gladstore, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn,
130 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimile: {503) 742-4565
www,clackamas.us/wes/




Of the four proposals received, the seléction committee qualified three firms {
future telemetry projects over the next five years. The qualified firms include:

serve as the Integrator-of-Record for both districts.

It is imperative an integrator of record provide consistency to the development project over a series of

budgetary cycles and multiple project tasks performed by various contractors

designed as single year award with the option to renew annually for up to five years based on the succe
performance of the contractor and available funding. And, while the annual maximum-not-to-exceed

contract capacity was established at $300,000 per year, that maximum is not

expenditures and awards under this contract will instead be developed through the Districts’ budget prog

where staff will balance and pricritize telemetry and control projects with othe
district advisory and budget committees will be involved in this priority proces
process.

This contract has been reviewed and approved by County Counsei.

RECOMMENDATIONS:
For these reasons, Staff recommends:

1. The Board of County Commissioners, acting as the governing body o
District No.1 and the Tri-City Service District, both ("Districts™), approv
qualified to work on the Districts’ instrumentation and control projects
next five years; and

2. Approve the agreement between Clackamas County Service District |

. Therefore, the contract w

guaranteed per year. i.e.

r District capital demands.
s during the annual budget

I Clackamas County Servig
e the selected firms as
or telemetry systems for th

No.1, Tri-City Service Distri

o compete for and work on ,
CH2M Hill, Harris Group Inc. .
and Portland Engineering Inc. The committee identified Portland Engineering, Inc. as the most qualified

ress |
Both :
ary

[17]
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ct

and Portland Engineering Inc. for professional services as the Districts’ Integrator of Record for an
amount not to exceed $300,000. The integrator of record agreement will be reviewed and renewed
on a yearly basis for a period of five years. The Districts have reserved the right to negotiate with
other qualified integrators at the end of each fiscal year if they so desire.

3. The Director of Water Environment Services be authorized to executg the agreement between
Portland Engineering, Inc. and the Districts without further Board action.

Respectfully submitted, ————-

el

Michae!l Kuenzi, PE
Director




AGREEMENT TO FURNISH PROFESSIONAL SH
TO
CLACKAMAS COUNTY SERVICE DISTRICT
and the
TRI-CITY SERVICE DISTRICT

THIS AGREEMENT TO FURNISH PROFESSIONAL SERVICE
made and entered into on this day of in the year
CLACKAMAS COUNTY SERVICE DISTRICT NO. I, TRI-CITY SH
both county service districts formed under Oregon Revised Statutes (“(
“DISTRICTS”) and PORTLAND ENGINEERING, INC., an Oregon ¢
“CONSULTANT™). '

RECITALS

WITNESSETH: That whereas the DISTRICTS: intend to engage t
perform the professional services described on Exhibit A, on the schedy
forth on Exhibit B, each as attached hereto and incorporated by referens
“PROJECT”, and

IRVICES

NO. 1

S (this “Agreement™),
2013 by and between
‘RVICE DISTRICT,
DRS™) 451 (together the
orporation (the '

he CONSULTANT to
1le and fee schedule as set
ce, hereinafter called the

WHEREAS the DISTRICTS desire the CONSULTANT’S assistance in providing engineering

services for PLC and HMI programming, instrumentation, hardware, sg
other services related to wastewater treatment and conveyance operatio

NOW, THEREFORE, the DISTRICTS and the CONSULTANT fo
hereinafier set forth agree as follows:

ARTICLE 1 - SERVICES OF THE CONSULTANT

The CONSULTANT agrees to perform, in accordance with applicable |
federal laws, statutes, ordinances, rules and regulations, professional sei
the PROJECT as stated and defined in Exhibit A (the “Services™).

ARTICLE 2 — DISTRICTS’ RESPONSIBILITIES

Unless otherwise specifically modified in Exhibit A the DISTRICTS w

2.1 Provide adequaie information to the CONSULTANT regarding the
requirements for the PROJECT.

2.2 Assist the CONSULTANT by making available all reasonably avai
technical data pertinent to the PROJECT.

ftware, telemetry and
ns;

r the considerations

District, local, state and
rvices in connection with

1I:

DISTRICTS

lable information and




2.3 Obtain approvals and permits from governmental authorities having jurisdiction over the

PROJECT, and such approvals and consents from others as may bg
completion of the PROJECT {excepting any personal qualification
for CONSULTANT to perform the work contemplated hereunder)

ARTICLE 3 - CONSULTANT’S RESPONSIBILITIES

3.1 The CONSULTANT agrees to complete the Services according to
Exhibit B (the “Schedule™). If the DISTRICTS have requested signific
changes in the scope of the PROJECT pursuant to Section 3.3, the time
CONSULTANT's services shall be adjusted accordingly.

3.2 Standards of Performance

3.2.1 The standard of care for all professional services performed o
CONSULTANT under this Agreement will be the care and skill ordinai
member of CONSULTANT’s profession.

3.2.2 CONSULTANT shall be responsible for the accuracy of its ¢
resulting there from, and DISTRICTS shall not be responsible for disco
therein. CONSULTANT shall correct such deficiencies without additio
to the extent such action is solely attributable to deficiencies in DISTR
information.

3.2.3 CONSULTANT and DISTRICTS shall comply with applica
and DISTRICTS-mandated standards. Any changes to these requireme
Agreement shall not be the basis for any modifications to CONSULTA
times of performance, or compensation.

33 Notice of Changes

In the normal course of administering the work under this Agreement, t
directives to the CONSULTANT, either written or verbal, which may ¢
Services or Schedule. If an instruction, directive or decision is given th

-y
g

necessary for

s or certifications required

the schedule set forth in
ant modifications or
of performance of the

r furnished by
rily used by a competent

services and documents
vering deficiencies

al compensation, except
CTS-furnished

ble Laws or Regulations
nts during the term of this
NT’s scope of services,

he DISTRICTS may give
onstitute a change to the
at the CONSULTANT

believes is a change in scope or schedule, the CONSULTANT shall notify the DISTRICTS

within seven (7) calendar days of receiving such directive or instruction

the general nature of the change, but need not include a detailed cost or

. The notice shall state
impact estimate. Failure

to give timely written notice relieves the DISTRICTS from any obligation to adjust the contract

amount, scope or schedule as an amendment to the Agreement. To the
that a change in the Services required or the Schedule has occurred, the
amendment to this Agreement pursuant to the process set forth in Parag
35 CONSULTANT!'s Project Manager

The CONSULTANT shall assign personnel to do the work in the capac

extent Districts agrees
parties shall agree to an
raph 6.24 hereof.

ties and amounts




designated in Exhibit A. The CONSULTANT shall not change these personnel assignments
without the prior written consent of the DISTRICTS’ Project Manager (as defined in Paragraph
4.3), which consent shall not be unreasonably withheld.

ARTICLE 4 - AUTHORIZATION AND PROJECT MANAGER

4.1 Specific authorization to proceed with the Services shall be granted in writing by the
DISTRICTS within a reasonable time after the execution of this Agreement. The
CONSULTANT shall not proceed with the work without such authorization. The
DISTRICTS’ Project Manager shall have authority to give such authorizations.

4.2 This Agreement shall be effective as of the CONSULTANT's receipt of the written
authorization to proceed and shall be completed as set forth in the Schedule.

4.3 DISTRICTS Project Manager

The DISTRICTS Project Manager is authorized to approve work and billings hereunder, approve
subconsultants, give notices referred to herein, terminate this Agreement as provided herein and
carry out any other DISTRICT actions referred to herein. The DISTRICTS’ Project Manager
shall be Randy Rosane, PE. '

ARTICLE 5 - PAYMENTS TO CONSULTANT

In accordance with the terms and conditions of this Agreement, the DISTRICTS shall
compensate the CONSULTANT as follows:

5.1 Compensation

5.1.1  The DISTRICTS agree to pay the CONSULTANT an amount equal to billable rate
of Consultant’s Services per Exhibit B for the Services as billed monthly.
Notwithstanding anything else to the contrary herein, the total compensation under
this Agreement shall not exceed Three Hundred Thousand and 00/100 Dollars
($300,000.00) without prior written approval of the DISTRICTS.

5.1.2  The CONSULTANT is entitled to no compensation for the correction or revision of
any errors or deficiencies in the services provided.

5.1.3  The DISTRICTS may withhold from payments due the CONSULTANT such sums
as are necessary, in the DISTRICTS’ sole and absolute discretion, to protect the
DISTRICTS against any loss or damage which may result|from negligence or
unsatisfactory work by the CONSULTANT, the failure of{the CONSULTANT to
perform as required under this Agreement, or claims filed against the
CONSULTANT or the DISTRICTS relating to the CONSULTANT's services or
work under this Agreement. '

5.2 Billing and Payment Procedure




5.2.1  The CONSULTANT will provide monthly percentage complete invoices to the
DISTRICTS for work performed during the preceding month. The percentage
complete invoices will be accompanied with a summary cost itemization and
supported by a monthly progress report tied to the milestones indicated in the
Schedule. The CONSULTANT shall maintain detailed records to support these
charges and such records shall be available to the DISTRICT for audit and copying.
The DISTRICTS shall pay monthly payments to the CONSULTANT within 30
days of the DISTRICTS' receipt of the CONSULTANT's monthly statement.
Interest on unpaid payments due shall accrue at the rate of 1% per month beginning
the 60th day after the DISTRICTS’ receipt of the CONSULTANT's statement. No
interest shall be paid on disputed amounts.

ARTICLE 6 - GENERAL CONDITIONS

6.1 Farly Termination of Agreement

6.1.1  The DISTRICTS and the CONSULTANT, by mutual written agreement, may
terminate this Agreement at any time.

6.1.2  The DISTRICTS, on thirty (30) days' prior written notice to the CONSULTANT,
may terminate this Agreement for any reason deemed appropriate in its sole
discretion.

6.1.3  Either the DISTRICTS or the CONSULTANT may terminate this Agreement in the
event of a breach of the Agreement by the other. Prior to such termination,
however, the party seeking the termination shall give to the other party written
notice of the breach and of the party's intent to terminate. |If the party has not
entirely cured the breach within fifteen (15) days of deemed or actual receipt of the
notice, then the party giving notice may terminate the Agreement at any time
thereafter by giving a written notice of termination stating the effective date of the
termination. ‘

6.2 Payment on Early Termination

6.2.1 In the event of termination under Paragraphs 6.1.1 or 6.1.2, hereof, the DISTRICTS
shall pay the CONSULTANT for work performed in accordance with the
Agreement prior to the termination date.

6.2.2  In the event of termination under Paragraph 6.1.3 hereof by the CONSULTANT
due to a breach by the DISTRICTS, then the DISTRICTS |shall pay the
CONSULTANT as provided in Paragraph 6.3.1.

6.2.3  In the event of termination under Paragraph 6.1.3 hereof by the DISTRICTS due to
a breach by the CONSULTANT, then the DISTRICTS shall pay the
CONSULTANT as provided in Paragraph 6.3.1, subject to set off of excess costs,




as provided for in Paragraphs 5.1.3 and 6.3.

6.2.4  Inthe event of early termination, all of the CONSULTANT's work product will
become and remain property of the DISTRICTS.

6.3 Remedies

6.3.1  Inthe event of termination under Paragraph 6.1.3 by the DISTRICTS dueto a
breach by the CONSULTANT, then the DISTRICTS may complete the work either
itself, or by agreement with another consultant or by a combination thereof. In the
event the cost of completing the work exceeds the remaining unpaid balance of the
compensation provided under Paragraph 5.1.1 hereof, then the CONSULTANT
shall promptly pay to the DISTRICTS the amount of the excess.

6.3.2  The remedies provided to the DISTRICTS under Paragraph, 6.1, 6.2, and 6.3
hereof for a breach by the CONSULTANT shall not be exclusive. The
DISTRICTS also shall be entitled to any other equitable and legal remedies that
may be available.

6.3.3  In the event of breach of this Agreement by the DISTRICTS, then the
CONSULTANT's remedy shall be limited to termination of the Agreement and
receipt of payment as provided in Paragraphs 6.1 and 6.2 hereof.

6.4 Indemnification and Insurance

6.4.1 The CONSULTANT agrees to indemnify, save harmless and defend the
DISTRICTS, its officers, commissioners, agents and employees from and against
all costs, losses, damages, claims or actions and all expenses incidental to the
investigation and defense thereof (including legal and other professional fees)
arising out of or based upon damages or injuries to persons or property caused by
the negligent or willful acts, errors, or omissions of the CONSULTANT or
CONSULTANT’s officers, owners, employees, agents, or its subcontractors or
anyone over which CONSULTANT has a right to control

6.4.2  The CONSULTANT agrees to furnish the DISTRICTS evidence of comprehensive
general (including contractual liability) and automobile liability insurance in the
amount of not less than $1,000,000 combined single limit|for personal injury and
property damage for the protection of the DISTRICTS, its officers, commissioners,
agents, and employees against liability for damages because of personal injury,
bodily injury, death or damage to property, including loss of use thereof, in any
way related to the CONSULTANT's, or any subcontractors, in the performance of
this Agreement. The insurance shall include the DISTRICTS, its officers,
commissioners, agents and employees, as additional insured’s and refer to and
support the CONSULTANT's obligation to hold harmless|the DISTRICTS, its
officers, commissioners, agents, and employees.




6.4.3

6.5

6.5.1

6.5.2

6.6

The CONSULTANT is an independent contractor for purposes of the (
Compensation Law, as set forth in ORS Chapter 656 (“Workers’ Comp
liable for any workers' compensation coverage under this Agreement. |
hires subconsultants for the performance of this Agreement, the CONS
require that the subconsultant(s) shall comply with ORS Chapter-656. 1

Oregon Law and Forum

Workers' Compensation Coverage Requirements

The CONSULTANT agrees to furnish the DISTRICTS evidence of professional
liability insurance coverage (errors and omissions, on a claims-made basis) in the
amount of not less than $1,000,000 because of personal injury, bodily injury, death

or damage to property.

This Agreement shall be construed according to the laws pf the State of Oregon,

without giving effect to the contlict of law provisions ther

eof.

Any litigation between the DISTRICTS and the CONSULTANT arising under this
Agreement or out of work performed under this Agreement shall occur, if in the

state courts, in the Clackamas County Court having jurisd

iction thereof, and if in

the federal courts, in the United States District Court for the District of Oregon.
The parties agree, however, to resolve any disputes between the parties in the

manner described in Paragraph 6.23.

dregon Workers'

Law™) and is solely

f the CONSULTANT
ULTANT agrees to

he signing of this

Agreement shall constitute the declaration of independent contractor status by the

CONSULTANT.

6.6.1

6.6.2

The CONSULTANT will be solely responsible for payme
federal taxes required as a result of this Agreement.

This Agreement is not intended to entitle the CONSULTA
generally granted to DISTRICTS, officers, or employees.
by way of illustration, the benetits not intended to be exte
the CONSULTANT are vacation, holiday and sick leave,

nt of any local, state or

ANT to any benefits

Without limitation, but

nded by this contract to
other leaves with pay,

tenure, medical and dental coverage, life and disability insurance, overtime pay,

Social Secunity, workers' compensation, unemployment c¢
retirement benefits {except so far as benefits are required
CONSULTANT is presently a member of the Public Emp
System).

pmpensation, or
by law if the

loyees Retirement




6.9 Notice

6.7 Subcontracts

The CONSULTANT shall not subcontract its work under this Agreeme
without the prior written approval of the DISTRICTS. The CONSULT]
subcontractor to agree, as to the portion subcontracted, to fulfili all obli
CONSULTANT as specified in this Agreement. Notwithstanding DIS]
subcontractor, the CONSULTANT shall remain obligated for full perfo
the DISTRICT shall incur no obligation other than its obligations to the
hereunder. The CONSULTANT agrees that if subcontractors are empl
of this Agreement, the CONSULTANT and its subcontractors are subjg
the Workers' Comp Law.

6.8 Assignment

nt, in whole or in part,
ANT shall require
gations of the

TRICT approval of a
rmance hereunder, and
CONSULTANT

oyed in the performance
ct to the requirements of

The CONSULTANT shall not assign this Agreement, in whole or in part, or any right or
obligation hereunder, without the prior written approval of the DISTRICTS which may be

granted or withheld in its sole and absolute discretion. The DISTRICT

S may assign this

Agreement at any time and shall provide CONSULTANT with notice of such assignment within

thirty {30) days of such assignment.

Any notice provided for under this Agreement shall be sufficient if in writing and delivered

personally to the following addressee or deposited in the United States
certified mail, return receipt requested, addressed as follows, or to such
receiving party hereafter shall specify in writing with such notice deem

Mail, postage prepaid,
other address as the
ed delivered either upon

actual receipt or three (3) days after deposit in U.S. Mail, whichever shall first occur:

If to the DISTRICTS:
Tri-City Service District
c/o Water Environment Services
150 Beavercreek Road
Oregon City, Oregon 97045
ATTN: Randy Rosane, PE

County Counsel

¢/0 Water Environment Services
150 Beavercreek Road, Suite 430
Oregon City, Oregon 97045
ATTN: Chris Storey

Copy to:

If to the CONSULTANT: Portland Engineering, Inc.
ATTN: Carl Serpa
2020 SE 7™ Avenue
Suite 200
Portland, OR 97214

Clackamas County Service District No. I and




6.10  Severability

If any provision of this Agreement is found to be unconstitutional, illeg
Agreement nevertheless shall remain in full force and effect and the of]
stricken. The Court or other authorized body finding such provision ug
unenforceable shall construe this Agreement without such provision to
maximum extent possible the intentions of the parties.

6.11 [Integration

This Agreement contains the entire agreement between the DISTRICT]
and supersedes all prior written or oral discussions or agreements.

6.12 Funds

The DISTRICTS certifies that sufficient funds are available and author
pursuant to this Agreement in Fiscal Year 2012-13. The funds needed

Agreement are subject to appropriation by the Board of County Commi
governing body of the DISTRICTS (the “Board™), during budget proce
not appropriate funds for subsequent fiscal years for the balance of this
may immediately terminate this Agreement by giving written notice of
CONSULTANT. The CONSULTANT shall not be entitled to compen

performed after the date of such written termination notice. The DISTF
right to accelerate or decelerate the work to match funding limitations. |

of funds shall not constitute an “Early Termination” as such term is use

6.13 Estimates of Cost

al or unenforceable, this
fending provision shall be
iconstitutional, illegal or
give effect to the

b and the CONSULTANT

1zed for expenditure

for the balance of the
ssioners, acting as the
sses. If the Board does
contract, the DISTRICTS
termination to the

sation for any work
XICTS shall also have the
Any termination for lack
d in Paragraph 6.1.

The estimates of cost for a PROJECT provided for herein are to be prepared by the
CONSULTANT through exercise of experience and judgment in applying currently available

cost data. The CONSULTANT will keep the DISTRICTS appraised of
PROJECT that significantly impact the estimated costs provided.
6.14 Ownership of Documents

6.14.1

specifications, working papers and any other materials the|

produces in connection with this Agreement. On complet]
Agreement the CONSULTANT shall promptly deliver the

Project Manager.

6.14.2

changes throughout the

All work the CONSULTANT performs under this Agreement shall be considered
work made for hire and shall be the sole and exclusive pro
The DISTRICTS shall own any and all data, documents, p

perty of the DISTRICTS.
lans, copyrights,
CONSULTANT

on or termination of the
se materials to the

The CONSULTANT may retain for its own records and af its own cost copies of
the materials referred to in Paragraph 6.14.1 hereof.




6.14.3  Any use the DISTRICTS makes of the materials referred
hereof, except for purposes of the work contemplated by {
the DISTRICTS' risk.

6.15 Commencement of Work

to in Paragraph 6.14.1
his Agreement, shall be at

The CONSULTANT agrees that work being done pursuant to this Agreement will not be

commenced until after:

pved by the Board and/or

e Project Manager.

6.15.1 Workers' compensation insurance is obtained, as specified in Paragraph 6.6.
6.15.2  This Agreement is fully executed by all parties and appn

Director when applicable.
6.15.3  The receipt of a written authorization to proceed from th

6.16 Release of Information

No information relative to the PROJECT shall be released by the CON}
publication, advertising, communication with the media, the public, oth
CONSULTANT, or any other person for any other purpose, without pri
DISTRICTS.

6.17 Maintenance of Records

The CONSULTANT shall maintain books and accounts of payroll cost

SULTANT for
er clients of the
or written approval of the

5, travel, subsistence,

field contracted services of others and reimbursable expenses pertaining to each PROJECT in

accordance with generally accepted professional practices, appropriate
and applicable local, state or federal laws, statutes, ordinances, or rules
DISTRICTS or its authorized representative shall have the authority to

accounting procedures
and regulations. The
inspect, audit and copy,

on reasonable notice and from time to time, any records of the CONSULTANT regarding its
billings or any record arising from or related to this Agreement. Records shall be maintained and
available until three (3) years after the date of final PROJECT billing or until three (3) years after

the date of resolution of any litigation or claim.

6.18 Audit of Payments

6.18.1 The DISTRICTS, either directly or through a designated representative, may audit
the records of the CONSULTANT at any time during the three (3) year period
established by Paragraph 6.17.

6.18.2 If an audit discloses that payments to the CONSULTANT| were in excess of the

amount to which the CONSULTANT was entitled, then the CONSULTANT shall
immediately repay the amount of the excess to the DISTRICTS.




6.19 Public Contracting Law

Pursuant to the requirements of ORS Chapters 279A and 279C, the following terms and

conditions are made a part of this Agreement:

6.19.1

The CONSULTANT agrees that it shall:

6.19.1.1 Make payments promptly, as due, to all persons supplying to CONSULTANT

labor or materials for the performance of work contemplated by this
Agreement.

6.19.1.2 Pay all contributions or amounts due the Industrial Agcident Fund incurred in

the performance of this Agreement.

6.19.1.3 Pay to the Department of Revenue all sums withheld from employees pursuant

10 ORS 316.167 or its successor statutes.

6.19.1.4 Not permt any lien or claim to be filed or prosecuted against the State of

6.19.2

6.19.3

6.19.4

Oregon, Clackamas County, the DISTRICTS, any municipality, municipal
corporation, or subdivision thereof, on account of any labor or material
furnished for the performance of work contemplated by this Agreement.

If the CONSULTANT fails, neglects or refuses to make prompt payment of any
claim for labor or services furnished to the CONSULTANT by any person in
connection with this Agreement, as such claim becomes due, the proper office
representing DISTRICTS may pay such claim to the person furnishing the labor or
services and charge the amount of the payment against funds due or to become due
the CONSULTANT by reason of this Agreement. Further, the CONSULTANT or

. any first-tier subcontractor under this Agreement fails, neglects or refuses to make

prompt payment of any claim for labor or services furnished to the CONSULTANT
by any person in connection with this Agreement within thirty (30) days after
receipt of payment from DISTRICT or the CONSULTANT, as applicable, then
such person shall owe the unpaid person the amount due plus interest charges
commencing at the end of the ten (10) day period under ORS 279C.580(4) and
ending upon final payment unless subject to a good faith dispute as defined in ORS
279C.580. The rate of interest shall be as set forth in ORS$ 279C.515(2).

No person shall be employed for more than eight (8) hours in any one day, or more
than forty (40) hours in any one week, except in cases of necessity, emergency, or
where the public policy absolutely requires it, and in such|cases, except in cases of
contracts for personal services as defined in ORS 279C.100(5) or as defined in the
DISTRICTS' Contract Review Board Rules, the laborer shall be paid at least time
and a half pay for all overtime in excess of eight (8) hours|a day and for work
performed on Saturday and on any legal holiday, as specified in ORS 279C.

If this Agreement is for personal services as defined in ORS 279C or as defined in

10




6.19.5

6.19.6

6.19.7

6.20 Equal Employment Opportunity

During the performance of this Agreement, the CONSULTANT agrees

6.20.1

6.20.2

6.20.3

the DISTRICTS’ Contract Review Board Rules, the labor
time and a half for all overtime worked in excess of 40 hg

er shall be paid at least
urs in any one week,

except for individuals under these contracts who are exclyded under ORS 653.010
to 653.261 or under 29 U.S.C. sections 201 to 209 from receiving overtime.

The CONSULTANT shall promptly, as due, make payment to any person,
partnership, association, corporation, or other entity furnishing medical, surgical
and hospital care or other needed care and attention, incident to sickness or injury,
to the employees of the CONSULTANT, of all sums which the CONSULTANT
agrees to pay for such services and all moneys and sums which the

CONSULTANT coliected or deducted from the wages of]

employees pﬁrsuant to

any law, contract or agreement for the purpose of providing or paying for such

Services.

The CONSULTANT and all employers working under th
employers under ORS 656.017.

The CONSULTANT shall demonstrate that an employee
place before commencing work on the Project.

The CONSULTANT will not discriminate against any e¢m
employment because of race, color, religion, sex, marital
physical handicap or a national origin. The CONSULTAN

are employed, and that employees are treated during empl

s Agreement are subject

drug testing program is in

as follows:

ployee or applicant for

status, age, mental or
\T agrees that applicants

yment, without regard to

their race, color, religion, sex, marital status, age, mental ¢or physical handicap, or
national origin. The CONSULTANT agrees to post in conspicuous places,
available to employees and applicants for employment notices to be provided
setting forth the provisions of this Equal Opportunity Clause.

The CONSULTANT will, in all solicitations or advertisements for employees

placed by or on behalf of the CONSULTANT state that al
receive consideration for employment without regard to r3

qualified applicants will
ce, color, religion, sex,

marital status, age, physical or mental handicap or national origin.

The CONSULTANT will send to each labor union or representative of workers
with which CONSULTANT has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the labor union or
workers' representative of the CONSULTANT's commitments under this Equal
Opportunity Clause and shall post copies of the notice in gonspicuous places

available to employees and applicants for employment.

11




6.21 Survival

All express representations, indemnifications or limitations of liability included in this
Agreement shall survive its completion and/or termination for any reason.

6.22 Headings

The headings used in this Agreement are for general reference only and are not part of the
contract language. This Agreement should be construed without giving any meaning to any
headings included herein.

6.23 Dispute Resolution

Any controversy or claim arising out of or relating to this Agreement or any related agreement
shall be settled by arbitration in accordance with the following provisions:

6.23.1 Disputes Covered. The parties agree to arbitrate all disputes of every kind relating
to or arising out of this Agreement. Disputes include actions for breach of contract with
respect to this Agreement, as well as any claim based upon tort or any other causes of action
relating to the Agreement or the PROJECT, such as claims based ypon an allegation of
fraud or misrepresentation and claims based upon a federal or staig statute. In addition, the
arbitrators selected according to procedures set forth below shall determine the arbitrability
of any matter brought to them, and their decision shall be final and binding on the parties.

6.23.2 Forum. The forum for the arbitration shall be Clackamas County, Oregon.

6.23.3 Law. The governing law for the arbitration shall be the law of the State of Oregon,
without reference to its conflicts of laws provisions.

6.23.4 Selection. There shall be three arbitrators, unless the parties are able to agree on a
single arbitrator. In the absence of such agreement within ten (10) days after the initiation of
an arbitration proceeding, DISTRICTS shall sclect one arbitrator and CONSULTANT shall
select one arbitrator, and those two arbitrators shall then select, within ten (10) days, a third
arbitrator. If those two arbitrators are unable to select a third arbitrator within such ten (10)-
day period, a third arbitrator shall be appointed by the commercial panel of the American
Arbitration Association. The decision in writing of at least two of the three arbitrators shall
be final and binding upon the parties.

6.23.5 Administration. The arbitration shall be administered by the American Arbitration
Association.

6.23.6 Rules. The rules of arbitration shall be the Commercial Arpitration Rules of the
American Arbitration Association, as modified by any other instrugtions that the parties may
agree upon at the time, except that each party shall have the right to conduct discovery in
any manner and to the extent authorized by the Federal Rules of Ciyil Procedure as
interpreted by the federal courts. If there is any conflict between those Rules and the
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provisions of this section, the provisions of this section shall prevail.

6.23.7 Substantive Law. The arbitrators shall be bound by and sh
terms of this Agreement and may not limit, expand or otherwise m
arbitrators shall make a good faith effort to apply substantive apphi
arbitration decision shall not be subject to review because of errors
shall be bound to honor claims of privilege or work-product doctrit
the arbitrators shall have the discretion to determine whether any s
work product doctrine applies.

6.23.8 Decision. The arbitrators’ decision shall provide a reasone
of each dispute and for any award. The arbitrators shall not have pe

connection with any dispute in excess of actual compensatory dam

multiply actual damages or award consequential or punitive damag

6.23.9
arbitration and any proceeding related thereto and the parties shall

expenses of the American Arbitration Association and the arbitratg

6.23.10
remedy or judgment that could be awarded by a court of law in the

award rendered by arbitration shall be final and binding upon the p

the award may be entered in any court of competent jurisdiction in

Expenses. Each party shall bear its own fees and expenses

Remedies; Award. The arbitrators shall have power and ay

1

all strictly enforce the
odify its terms. The
cable law, but an

of law. The arbitrators
ne recognized at law, but
uch claim of privilege or

d basis for the resolution
ywer to award damages in
ages and shall not

es.

with respect to the
share equally the fees and
rs.

ithority to award any
State of Oregon. The
arties, and judgment upon
the United States.

6.24 Amendments

The DISTRICTS and the CONSULTANT may amend this Agreement :
written amendment executed by the DISTRICTS and the CONSULTAR
increases the amount of compensation payable to the CONSULTANT i1
authorized in prior Board approvals shall be subject to approval by the |
person designated by Board order may execute amendments to the Agreg
compensation within the limits of the authority established by the DIST)

at any time only by

NT. Any amendment that
n excess of the amounts
Board. The Director or
rement to increase
RICTS' Contract Review

Board Rules and within the limits authorized by prior Board approvals.

The Project Manager

may agree to and execute any other amendment on behalf of the DISTRICTS.

6.25 Waiver

The DISTRICTS and the CONSULTANT shall not be deemed to have

waived any breach of this

Agreement by the other party except by an express waiver in writing. An express written waiver

as to one breach shall not be deemed a waiver of any other breach not e;

though the other breach be of the same nature as that waived.

6.26 Time is of the essence of this Agreement.
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IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be executed in
duplicate by their duly authorized officers or representatives as of the day and year first above

written.

CONSULTANT:

PORTLAND ENGINEERING, INC.

2020 SE 7™ Ave
Portland, OR 97219

7 e

Franms Ma]mosky-Rumme]I
cee=Pregy

Tltle
SO0/ 00 5

Date

93-1090278

Federal Tax ID Number

CLACKAMAS COUNTY SERVICE
DISTRICT NO. 1

Michael S. Kuenzi, Director

Date

TRI- CITY SERVICE DISTRICT

Michael S. Kuenzi, Director

Date
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Exhibit A

Task Order Contract:

I & C Engineering Services - Program, Design and Service Work

Portland Engineering, Inc (“Consultant™) will provide engineering services to District per Task
Order allocation. Task Orders will be issued by the District upon mutual agreement of scope of
services, schedule of delivery and fee agreement. Scope of Services provided by Consultant will
be associated with Instrumentation and Control Engineering Services. [These services may
include Program and Project Management, Project Scope Development, Engineering and Design

Services, Programming, Instrumentation, General Contracting Services

and On-Site Service

Work. Such Services are directed by the District and issued on a Task Order basis.

Consultant fees for services shall be based on the Exhibit B rate sheet (attached) or as otherwise
agreed by District and Consultant. The contract amount of aggregated [Task Orders within each
year shall be limited to a maximum of Three Hundred Thousand Dollars ($300,000.00).

Consultant shall track Task Order services and(report to Districts total hours, parts and expenses
within monthly billing report(s). Monthly billing report(s) will be issued with associated open

Task Orders only.

Consultant has assigned Project Management responsibilities for this contract with the Districts

to Carl Serpa.
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ExhibitB

Contract Period

The term of this Task Order Contract is annual with renewals required by or before July 1™ each

year.

Task Order Schedule
Each Task Order will be issued by the Districts with a written Scope of|
include a Schedule of Completion and Fee Schedule agreed by the partj
proceed with the work upon a Notice to Proceed issued by the Districts

Work, which shall
es. The Consultant will
Consultant shall make

all reasonable effort to achieve agreed schedule associated with each Task Order. Consultant

shall advise Districts of schedule delays upon its earliest knowledge of

Portland Engineering In¢. 2013 Billing Rate Schedule

sard delay.

Title Straight Time
Design Engineer $138.00/ho:tr
Project Manager £128.00/hour
Controls Engineer/Programmer $128.00/hour
Field Service Engineer $128.00/hour
Construction Manager $128.00/hour
Instrumentation Technician $120.00/hour
Mark-up on sub-contracting services: 10%

Mark up on equipment procurement: 10%

Normal business hours 8:00 AM to 5:00 PM, Monday through Friday, or as arranged per

contract.

Travel time, portal to portal, is billed at above rates with a mileage charg
the local office of Portland Engineering, Inc. Travel expenses are billed at actual cost.

All standard rates are subject to change without notice.

e of $0.565/mile from
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