AGENDA

Thursday, February 27, 2014 - 10:00 AM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2014-14

I. CALL TO ORDER
F Roll Call
E Pledge of Allegiance

II. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

I.PREVIOUSLY APPROVED LAND USE ISSUE (No public testimony on this item)

1. Board Order No. Adopting a Comprehensive Plan Amendment, Zone Map
Amendment, and Site Plan Review request from Tonquin Holdings, LLC, on property
described as T3S R1W Section 04A, Tax Lots 100 and 102. File Nos.: Z0287-13-CP;
Z20288-13-ZAP; and Z0289-13-MAR — Previously approved at the November 13, 2013 Land Use
Hearing (Nathan Boderman, County Counsel)

IV. BOARD DISCUSSION ITEM (The following items will be individually discussed by the Board
only, followed by Board action.)

1. Resolution No. Regarding Sea Lions at Willamette Falls (Gary Schmit, Public and
Government Affairs)

V. DISCUSSION ITEM (The following items will be individually presented by County staff or other
appropriate individuals. Citizens who want to comment on a discussion item may do so when called
on by the Chair.)

1. Adoption of an Intergovernmental Agreement between Clackamas County Service
District No. 1 and the City of Milwaukie Regarding Access and Development Near
Kellogg Creek Treatment Plant (Elizabeth Garcia, Water Environment Services)

*Report to come

VI. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not be
allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Study Session. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)
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A. Health, Housing & Human Services

1. Approval of an Intergovernmental Agreement between Gladstone School District #115
for Child Resource Coordinator services — children, Youth & Families

2. Board Order No. Approval of Mental Health Director's Designee to Authorize a
Custody Hold Under ORS 426.233 — Behavioral Health

3. Approval of Intergovernmental Agreement #145025 with The State of Oregon,
Department of Human Services, Aging and People with Disabilities Division and
Clackamas County Social Services Division to serve as the Regional Coordinator
for the Four (4) County Metro Aging & Disabilities Resource Connection
Consortium for the Money Management Program — social Services

4.  Approval of an Intergovernmental Agreement with the State of Oregon Department of
Human Services for Job Opportunities and Basic Skills for clients receiving Temporary
Assistance to Needy Families (TANF) - community Solutions

B. Elected Officials

1. Approval of Previous Business Meeting Minutes — Bcc

2. Approval of an Authorization to Purchase Mobile Data Computers from CDW -
Government - ccso

C. Department of Employee Services

1. Approval of the Administrative Services Agreement with Moda Health for Claims
Administration of the Self-insured Dental Plan for the Period of January 1, 2014 through
December 31, 2014

D. Business & Community Services

1. Resolution No. Authorizing Clackamas County Parks to Apply for an Oregon
Parks and Recreation Department Land and Water Conservation Fund Grant for Barton
Park Fire Pond Rehabilitation and Delegates the Business and Community Services
Director Authority to Sign the Grant Application.

VIl. DEVELOPMENT AGENCY

1.  Authorization to Approve Utility Easements

VIIl. COUNTY ADMINISTRATOR UPDATE

IX. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County Government
Channel. These programs are also accessible through the County’s Internet site. DVD copies of regularly scheduled
BCC Thursday Business Meetings are available for checkout at the Clackamas County Library in Oak Grove by the
following Saturday. You may also order copies from any library in Clackamas County or the Clackamas County
Government Channel.

www.clackamas.us/bcc/business.html
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A Board Order approving a comprehensive plan amendment, a c::;;;ﬂ';"f:;::;’;

corresponding zoning map amendment, and site plan review Assistants

On October 30, 2013, the Board conducted a land use hearing to consider an amendment to a
comprehensive plan amendment, corresponding zoning map amendment, and site plan review
application. The applicant is Tongquin Holdings, LLC. The Applicant requests permission to mine
and process aggregate materials from an approximately 34-acre site located at the southwest
corner of the intersection of Morgan Road and Tonquin Road. The total excavation area would
be approximately 26 acres in size. The Applicant has estimated that there are approximately
9,500,000 tons of in-place rock reserves on the Property. Tonquin Holdings, LLC submitted the
following applications to aliow development of an aggregate mining and processing operation on
the subject property:

1. A Post-Acknowiedgment Plan Amendment of the Clackamas County Comprehensive
Plan to designate the subject property, approximately 34 acres, as a Goal 5
significant mineral and aggregate resource site in Chapter Ili, Table ll1-02 of the Plan
(20287-13-CP);

2. A zoning map amendment o apply a Mineral and Aggregate Overlay (MAO)
designation to the subject property (Z20288-13-Z); and

3. A Mineral and Aggregate Overlay District Site Plan Review application for the
proposed mining operations if item nos. 1 and 2 are approved (Z0-289-13-MAR).

The Planning Staff, in a staff report dated September 10, 2013 analyzed the proposal and
recommended approval of the application to the County Planning Commission. The Planning
Commission conducted a public hearing on this matter on September 16, 2013, and at its
Qctober 7, 2013 public hearing, adopted a series of motions relating to different aspects of the
application based on the findings and conditions in the planning staff report along with testimony
received during their hearings process.

A public hearing was held before the Board of County Commissioners on October 30, 2013 at
which testimony and evidence were presented. On November 13, 2013, a unanimous decision
was made by the Board to approve the applications, subject to staff's proposed conditions, as
modified by the Applicant’s additional proposed conditions in a letter dated November 4, 2013.
The Board also decided to impose a new condition pertaining to the use of a street sweeper on
Morgan Road and to adopt a new or amended condition addressing groundwater and storage of
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interim potable water for one or more of the five properties identified in Condition 48. The Board
directed staff to prepare the requested amendments to the conditions of approval and to draft a
Board Order to finalize the decision.

Pursuant to the Board's direction, staff offers the following amendments to the list of conditions
of approval:

Condition 48: “Subject to documented access permission from private property owners, the
monitoring of existing offsite wells associated with the properties listed below is required. The
following property owners and properties have been identified as having a potentially high risk of
conflict with groundwater quantity: -

a. Fred Smith, 12551 SW Morgan Road, Sherwocod;
b. Lee and Andrea Patrick, 12535 SW Morgan Road, Sherwood;

c. James B. and Marilyn Kramer, 12525 SW Morgan Road,
Sherwood;

d. James P. Kramer, 12885 SW Morgan Road, Sherwood; and
e. Mark S. Platt, 125657 SW Morgan Road, Sherwood.

Subject to access authorization, monitoring protocols shall include the development of a
baseline well status report for the five domestic wells within 90 days after
commencement of site construction. If access is provided, the Site Operator will monitor
water levels within 30 days of a request from a property owner to assess potential
impacts.

In the event private well monitoring indicates a measured loss of 20 pe'rcent of greater
daily in daily domestic water supply, the following shall occur:

i. Supplemental mitigation shall be provided including but not limited to deepening or
replacement of private wells to tap deeper aquifers that are isolated from shallower
mining impacts;

ii. Within 72 hours the applicant/operator shall provide not less than 400 gallons per 24
hour period of potable water for domestic use, by water tanker or other source to the
above referenced affected owner. In the event that the provision of potable water
becomes necessary, as requested by the affected property owner, a temporary above-
ground potable water storage container shall be provided on the affected parcel. The
container shall provide no less than 400 gallons of storage.”

Condition 49a: “In the event the applicant/operator implements injection wells or infiltration
trenches as a groundwater quantity mitigation measure, applicant/operator will implement the
groundwater quality baseline testing and periodic monitoring program outlined in the Shannon &
Wilson Final Hydrogeologic Evaluation Report dated October 29, 2013 (Exhibit 92) to ensure
that the injection/infiltration water complies with the Safe Drinking Water Act of 1974 and
subsequent amendments.”

Condition 74a: “Upon commencement of quarry operations, Morgan Road shall be cleaned

with a street sweeper, nct less than twice a month within the improved right-of-way between the
site entrance and the Morgan Road/Tonquin Road intersection. Upon commencement of
reclamation activities, street sweeping shall oceur in this same area once a week.”




Because the conditions of approval in the original staff report were grouped by subject matter
and impact for ease of review, the revised conditions have been numbered within the
appropriate subject areas followed by the letier “a” so as not to require re-numbering all ensuing
conditions. This includes the addition of the Applicant’s additional proposed conditions which
were submitted during the open record period and approved at the October 30, 2013 meeting.
These amended conditions have been identified as Conditions 55a, 57a and 62a with an
amendment to existing condition 48.

A copy of the Board Order along with findings and conclusions and conditions of approval is
attached. Also attached you will find a map illustrating the property subject to the MAO overlay,
as well as a copy of the proposed revision to the Mineral and Aggregate Resource Site
Inventory.

Recommendation:

Staff recommends the Board approve the attached Board Order.

Resp/eéully submitted,
S /

A
Nate Boderman
Assistant County Counsel

For information on this issue or copies of attachments please contact Nate Boderman at (503) 742-8364 _J
















BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of a Comprehensive

Plan Amendment, Zone Map Amendment,

and Site Plan Review request from ORDER NO.
Tonquin Holdings, LLC, on property (Page 2 of 3)
described asT3S R1W Section 04A,

Tax Lots 100 and 102

File Nos.: Z0287-13-CP; Z0288-13-ZAP; and Z0289-13-MAR

NOW THEREFORE, IT IS HEREBY ORDERED that the Planning Staff's
recommendation to approve the requested Comprehensive Plan Amendment, Zone Map
Amendment, and Site Plan Review request is hereby AFFIRMED, subject to the
conditions of approval as contained in the staff report dated September 10, 2013, the
conditions of approval submitted by the Applicant in a letter dated November 4, 2013
and identified as Exhibit 112 in the record, and the following amended conditions of
appraval:

Condition 48: “Subject to documented access permission from private property owners,
the monitoring of existing offsite wells associated with the properties listed below is
required. The following property owners and properties have been identified as having a
potentially high risk of confiict with groundwater quantity:

a. Fred Smith, 12551 SW Morgan Road, Sherwood;
b. Lee and Andrea Patrick, 12535 SW Morgan Road, Sherwood,;

c. James B. and Marilyn Kramer, 12525 SW Morgan Road,
Sherwood;

d. James P. Kramer, 12885 SW Morgan Road, Sherwood; and
e. Mark S. Piatt, 12557 SW Morgan Road, Sherwood.

Subject to access authorization, monitoring protocols shall include the
development of a baseline well status report for the five domestic wells within 90
days after commencement of site construction. If access is provided, the Site
Operator will monitor water levels within 30 days of a request from a property
owner to assess potential impacts.

In the event private well monitoring indicates a measured loss of 20 percent of
greater daily in daily domestic water supply, the following shall occur:

i. Supplemental mitigation shall be provided including but not limited to deepening or
replacement of private wells to tap deeper aquifers that are isolated from shallower
mining impacts;

CCP-PW25 (3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of a Comprehensive

Plan Amendment, Zone Map Amendment,

and Site Plan Review request from ORDER NO.
Tonquin Holdings, LLC, on property (Page 3 of 3)
described asT3S R1W Section 04A,

Tax Lots 100 and 102

File Nos.: Z0287-13-CP; Z0288-13-ZAP; and Z0289-13-MAR

ii. Within 72 hours the applicant/operator shall provide not less than 400 gallons
per 24 hour period of potable water for domestic use, by water tanker or other
source to the above referenced affected owner. In the gvent that the provision
of potable water becomes necessary, as requested by the affected property
owner, a temporary above-ground potable water storage container shall be
provided on the affected parcel. The container shall provide no less than
400 gallons of storage.”

Condition 49a: “In the event the applicant/operator implements injection wells or
infiltration trenches as a groundwater quantity mitigation measure, applicant/operator will
implement the groundwater quality baseline testing and periodic monitoring program
outlined in the Shannon & Wilson Final Hydrogeologic Evaluation Report dated October
29, 2013 (Exhibit 92) to ensure that the injection/infiltration water complies with the Safe
Drinking Water Act of 1974 and subsequent amendments.”

Condition 74a: “Upon commencement of quarry operations, Morgan Road shall be
cleaned with a street sweeper, not less than twice a month within the improved right-of-
way between the site entrance and the Morgan Road/Tonquin Road intersection. Upon
commencement of reclamation activities, street sweeping shall occur in this same area
once a week.”

A complete list of the applicable conditions of approval has been attached hereto and
incorporated herein as Exhibit A. These conditions have been drafted and attached to
this order to reflect the Board’s decision, and to make final quality control edits for
formatting and consistency purposes.

DATED this 27th Day of February, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94}




CONDITIONS OF APPROVAL:

1. Comprehensive Plan Table [1I-2, “Inventory of Mineral and Aggregate Resource Sites”,
shall be amended to add the subject property as a “Significant Site”.

2. The Board Order and all attachments allowing mining of the subject property together
with limiting conditions and supporting background documents shall be adopted by reference in
Comprehensive Plan, Appendix A, “Maps and Documents Adopted by Reference”.

3. The official zoning map shall be amended by application of the Mineral and Aggregate
Overlay Zoning District to the subject property; tax lots 100 & 102, Assessor’s Map No. '
J1WO4A.

General Operations Related:

4. Mining (including but not limited to excavation and processing) is restricted to the hours
of 7:00 AM to 6:00 PM Monday through Friday, and 8:00 AM to 5:00 PM Saturday. Drlling
and blasting is restricted to the hours of 9:00 AM to 4:00 PM Monday through Friday.

5. No mining (including but not limited to excavation and processing), drilling, or blasting
operations shall take place on Sundays or the following legal holidays: New Year's Day,
Memorial Day, the Fourth of July, Labor Day, Thanksgiving Day, and Christmas Day. Further,
no drilling or blasting operations shall take place on Saturdays.

6. The applicant and/or operator shall not initiate mining and activities on the Quarry until
the Oregon Department of Geologic and Mineral Industries (DOGAMTI) approves the
reclamation plan and operating permit for the Quarry.

7. The applicant and/or operator shall obtain approval from the DOGAMI of a reclamation
plan for the subject property and shall implement the same.

8. The applicant and/or operator shall obtain Oregon DEQ approval of a Spill Prevention
Controls and Countermeasures Plan for the Quarry and shall comply with same.

9. Copies of all permits issued for the Quarry shall be provided to the County including, but
not limited to, any permits issued by DOGAMI, DSL, DEQ, the Oregon Water Resources
Departiment, the Oregon Fire Marshal's Office, local Fire Marshal’s Office if applicable, and the
U.S. Army Corps of Engineers.

10.  The Quarry operator shall carry a comprehensive liability policy covering mjhjng and
incidental activities during the term of the operation and reclamation, with an occurrence limit of
at least $500,000. A certificate of insurance for a term of one (1) year shall be deposited with the
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County prior to the commencement of mining, and a current certificate of insurance shall be kept
on file with the County during the term of operation and reclamation.

11.  Offwoad equipment (i.e. excavators, front-end loaders, loading trucks, and bulldozers)
used for internal quarry operations shall be fitted with broadband rather than traditional
narrowband backup alarms.

12.  Unless otherwise agreed to by Kinder Morgan, the quarry operator shall comply with the
recommended guidelines dated October 7, 2010 (including attachment) provided by Kinder
Morgan for blasting within 300 feet of their pipeline.

(eneral Mine Plan Related Conditions:

13.  The applicant and/or operator of the quarry shall maintain the following screening
measures for the property: 1) a cyclone fence with wood slats and/or vegetation, installed around
the property; 2) noise mitigation barriers in accordance with the Tonquin Quarry Noise Study
dated September 23, 2013; and 3) natural and supplied screening as outlined by the Murase and
Associates landscape plan dated April 2013, or as otherwise required herein.

14.  Extraction, processing, and stockpiling activities shall be limited to those areas of the
subject property labeled as appropriate for such activities and depicted on the site plan dated
April 2013, or as otherwise required herein.

15. Slope inclinations shall not exceed an average slope of 2:1 (horizontal to vertical) within
the rock mass during mining unless an alternative standard is permitted by the DOGAML

16.  Identified setbacks from the property lines, utilities, and easements shall be maintained in
accordance with the Mining Plan.

17.  As depicted on the Mining Plan, no mining will occur within 50 feet of the Kinder
Morgan pipeline crossing the subject property.

18.  The PGE transmission line shall be relocated to the east boundary of the subject property,
along the west side of SW Morgan Road, in accordance with PGE permission and standards.

19.  Other than vegetation removal needed to address sight distance on Tonquin Road as
described in the Kittelson & Associates report dated April 2013; no quarry related development
shall occur on the north side of SW Tonquin Road.

20.  The applicant and/or operator shall comply with the stormwater and erosion control plan
in Appendix D of the application, or as it may be modified by the DOGAMI from time to time,
when conducting mining activities on the subject property.
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Transportation Related Conditions:

Clackamas County:

21.  All proposed and required frontage improvements in, or adjacent to Clackamas County
right-of-way, or on-site, shall be in compliance with the County Roadway Standards.

22.  The applicant shall obtain a Development Permit from the Clackamas County
Department of Transportation and Development, Engineering Division prior to the initiation of
any construction activities associated with the project.

23.  The applicant shall verify by survey that a 24-foot wide, one-half right-of-way width
exists along the entire site frontage, on the westerly side of the Morgan Road right-of-way where
the Morgan Road right-of-way is within Clackamas County, or shall dedicate additional right-of-
way as necessary to provide the minimum width. Contact Deana Mulder for the specifics
regarding exhibits to be included with submittals (Clackamas County Roadway Standards Table
2-4, ZDO subsections 1007.03 A and 1007.03 F).

24, The applicant shall grant an eight-foot wide public easement for signs, slopes, and public
utilities purposes along the entire site frontage of tax lots 100 and 102 on the westerly side of
Morgan Road where the Morgan Road right-of-way is within Clackamas County. Contact Deana
Mulder for the specifics regarding exhibits to be included with submittals (Roadway Standards
Drawing C110).

25.  The applicant shall not transport more than one million tons of aggregate per year. Data
shall be submitted to the Clackamas County Planning and Zoning staff on a yearly basis to verify
compliance.

26.  The applicant shall design and construct improvements to SW Morgan Road from the
Morgan Road/Tonquin Road intersection to the site driveway approach. These improvements
shall consist of:

a) Two-foot wide compacted gravel shoulders.

b} Drainage facilities in conformance with ZDO section 1008, Clackamas County Roadway
Standards Chapter 4 and SWMACC rules and regulations.

c} One driveway approach designed and constructed in conformance with Roadway
Standards Drawing D500. The minimum length of the paved surface from Morgan Rd. into the
site shall be 50 feet, with the remainder being gravel-surfaced. The driveway shall be designed -
and constructed so that the skew angle of the driveway ts no more than 10-degrees from the
perpendicular unless a design modification for a greater skew angle is approved by County
Engineering Division staff.
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27.  The applicant shall reconstruct the full width of SW Morgan Road between, and
including, the site driveway approach and Tonquin Road.

a) The reconstruction shall consist of rototilling the existing pavement and base followed by
the addition of cement to create a cement-treated base (CTB), 22 feet in width.

b) The applicant shall submit lab test results, to County Engineering staff, on representative
samples of the soil material to determine the appropriate cement content, maximum dry density,
and optimum moisture content required for construction, for review and approval prior to the
construction of the CTB,

c) A four inch thick asphaltic concrete section shall be placed on top of the CTB.

d) Compacted gravel shoulders, two feet in width, on both sides of the reconstructed
portion of the road will also be required to support the edges of the road and protect the edges
from damage.

e} The applicant shall permanently close and remove the existing driveway approaches from
the site onto Morgan Road. The driveway approaches shall be replaced with matching shoulder,
ditch and landscaping.

28.  The applicant shall provide a copy of the Engineer's drainage study, surface water
management plan, and Engineer's detention calculations to DTD Engineering, Deana Mulder.

29, The applicant shall provide adequate on site circulation for the parking and maneuvering
of all vehicles anticipated to use the parking and maneuvering areas, including a minimum of 24
feet of back up maneuvering room for all 90-degree parking spaces. Loading spaces shall also
be afforded adequate maneuvering room. The applicant shall show the paths traced by the
extremities of anticipated large vehicles (dump trucks with pups, delivery trucks, fire apparatus,
garbage and recycling trucks), including off-tracking, on the site plan to insure adequate turning
radii are provided for the anticipated large vehicles maneuvering on the site and at the site
driveway intersection with Morgan Road (ZDO subsection 1007.07 A 12).

30.  Parking spaces shall meet minimum ZDO section 1007 dimensional requirements. The
plans shall list the number of parking spaces required and the number of parking spaces
provided. The applicant shall 1abel all compact, carpool, disabled, and loading berth spaces on
the plaos.

31.  Parking spaces for disabled persons and the adjacent accessible areas shall be paved.

32. The on site truck scale shall be provided with a minimum of 150 feet of storage length for
vehicles approaching the scale.
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33. The applicant shall install, operate, and maintain a wheel wash and/or other necessary
infrastructure on site to prevent mud and other debris from being tracked onto or otherwise being
deposited onto the road systems of Clackamas or Washington Counties.

34.  The applicant shall prohibit quarry traffic from travelling SW Morgan Road south of the
site driveway except for delivery of product to properties on Morgan Road south of the site
driveway. Quarry traffic may also travel to and from the site driveway to the Town Quarry at
12542 Morgan Road to the south. The applicant shall submit a plan to the County Engineering
Division indicating all the measures included to enforce this restriction for review and approval.

35.  The applicant shall provide and maintain adequate intersection sight distance and
adequate stopping sight distance at the site driveway intersection with Morgan Road. Adequate
intersection sight distance for drivers turning left into the site shall also be provided and
maintained. In addition, no plantings at maturity, retaining walls, embankments, fences or any
other objects shall be allowed to obstruct vehicular sight distance. Minimum intersection sight
distance, at the driveway intersection with Morgan Road, shall be 415 feet northerly and 645 feet
southerly along Morgan Road, measured 14.5 feet back from the edge of the travel lane.
Minimum stopping sight distance shall be in accordance with AASHTO standards, appropriately
adjusted for grades and measured along the middle of the individual travel lanes. Minimum
intersection sight distance for drivers turning left into the site shall be 415 feet measured from .
the driver’s location at the intersection to the middle of the oncoming travel lane. (Roadway
Standards section 240 and AASIHTO Tables 9-6, 9-8, and 9-14).

36.  The applicant shall provide a plan and profile exhibit, based on survey data, illustrating
adequate intersection sight distances and adequate stopping sight distances for the driveway
approach intersection with Morgan Road.

37. The applicant shall comply with County Roadway Standards clear zone requirements in
accordance with Roadway Standards section 245.

38.  The applicant shall provide an Engineer’s cost estimate to Clackamas County
Engineering, to be reviewed and approved, for the asphalt concrete, aggregates, curbs, sidewalks
and any other required public improvements required herein.

39.  The applicant shall install and maintain a 30-inch "STOP" sign, with the bottom of the
sign positioned five feet above the pavement surface, at the driveway intersection with Morgan
Road. (Manual on Uniform Traffic Control Devices).

40.  All traffic conirol devices on private property, located where private driveways intersect
County facilities shall be installed and maintained by the applicant, and shall meet standards set
forth in the Manual on Uniform Traffic Control Devices and relevant Oregon supplements.
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41.  Prior to the issuance of a building permit for any proposed structures, the applicant shall
submit to the following to the Clackamas County Engineering Division:

a. Written approval from the local Fire District for the planned access, circulation, fire lanes
and water source supply. The approval shall be in the form of site and utility plans stamped and
signed by the Fire Marshal.

b. Written approval from the appropriate surface water management authority (SWMACC)
for surface water management facilities and erosion control measures.

c. A set of street and site improvement construction plans, including a striping and signing
plan {including but not necessarily limited to defined lane lines, stop bars, pavement arrows, etc),
for review, in conformance with Clackamas County Roadway Standards Section 140, to Deana
Mulder in Clackamas County's Engineering Division and obtain written approval, in the form of
a Development Permit.

i. The permit will be for road, driveway, drainage, parking and maneuvering area, and other
site improvements.

1l The minimum fee is required for eight or fewer, new or reconstructed parking spaces.

For projects with more than eight parking spaces, the fee will be calculated at a per parking space
rate according to the current fee structure for commercial/industrial/multi-family development at
the time of the Development Permit application.

1ii. The applicant shall have an Engineer, registered in the state of Oregon, design and stamp
the construction plans for all required improvements.

42.  Before the County issues a Development Permit, the applicant shall submit a construction
vehicle management and staging plan for review and approval by the County DTD, Construction
and Development Section. That plan shall show that construction vehicles and materials will not
be staged or queued-up on public streets and shoulders without specific authority from the
County DTD, Engineering Division.

Washineton County:

43.  Pror to the commencement of site clearing and mining operations, the applicant and/or
operator shall comply with the requirements set forth in the letter dated Au gust 30, 2013 from
Naomi Vogel, Assoc. Planner, of the Washington County Dept. of Land Use and Transportation
and attached as an Addendum to these conditions of approval.

44.  Prior to the commencement of site clearing and mining operations, the applicant and/or
operator shall provide written verification to the Clackamas County Planning and Zoning
Division and Engineering Division that the Washington County requirements have been satisfied
or guaranteed.
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Groundwater Related Conditions:

45.  Additional monitoring wells and hydrogeologic testing, coupled with ongoing
groundwater level monitoring, will establish baseline conditions and identify early groundwater
level declines should they occur during mining operations. Onsite observation wells currently
focus on water-bearing zone #3. Prior to excavation to elevation -100 feet mean sea level (msl),
three additional borings (core holes) shall be completed to directly identify and characterize
water-bearing zone #4. Pressure transducers with dedicated dataloggers shall be installed to
automate monitoring of groundwater levels. All three installations shall be located and protected
to allow long-term use without disruption by mining. The existing observation wells shall be
replaced if and when they are decommissioned due to the progression of mining activity.

46.  Long-term groundwater level monitoring shall focus on water-bearing zones #3 and #4,
and automated monitoring shall include existing and new observation wells. Monitoring data
shall be reviewed and reported to DOGAMI at quarterly intervals for a minimum of 2 years, and
shall continue per DOGAMI requirements until mining activities are complete. This monitoring
program shall document current conditions and identify any recommended mitigation measures’
that must be implemented to counter substantial loss of the water resource for the nearby
residences.

47.  Packer tests and slug tests should be performed during drilling to estimate the water-
bearing zone’s hydraulic conductivity, which will facilitate mitigation and dewatering system
design. The tests should focus at the design depths for the proposed infiliration benches and at
water-bearing zones #3 and #4.

48.  Subject to documented access permission from private property owners, the monitoring
of existing offsite wells associated with the properties listed below is required. The following
property owners and properties have been identified as having a potentially high risk of conflict
with groundwater quantity:

a. Fred Smith, 12551 SW Morgan Road, Sherwood;

b. Lee and Andrea Patrick, 12535 SW Morgan Road, Sherwood;

C. James B. and Marilyn Kramer, 12525 SW Morgan Road, Sherwood;
d. James P. Kramer, 12885 SW Morgan Road, Sherwood; and

e. | Mark S. Platt, 12557 SW Morgan Road, Sherwood.

Subject to access authorization, monitoring protocols shall include the development of a baseline
well status report for the five domestic wells within 90 days after commencement of Site

construction. If access is provided, the Site Operator will monitor water levels within 30 days of
arequest from a property owner to assess potential impacts. In the event private well monitoning
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indicates a measured loss of 20 percent or greater in daily domestic water supply, the following
shall occur: i

a. Supplemental mitigation shall be provided including, but not limited to, decpening or
replacement of private wells to tap deeper aquifers that are isolated from shallower
mining impacts;

b. Within 72 hours the applicant/operator shall provide not less than 400 gallons of
potable water for domestic use per 24 hour period by water tanker or other source to
the above referenced affected owner. In the event that the provision of potable water
becomes necessary, as requested by the affected property owner(s), a temporary
above-ground potable water storage container shall be provided on the affected
parcel. The container shall provide no less than 400 gallons of storage.

49.  Mitigation measures, including infiltration benches or injection wells along the south
property boundary, shall be designed, built, and monitored to proactively avoid offsite impacts.
Infiltration benches shall be constructed above water-bearing zone # 3 (about 75 feet msl) in rock
suitable to facilitate infiltration. Water applied to the infiltration bench provides a positive
hydrostatic head in the rock mass that reduces groundwater declines adjacent to the quarry. The
additional test borings, instrumentation, and monitoring, as well as observed seepage into the
active quarry shall be utilized for development of final design and evaluation of mitigation
measures. Should proactive infiltration fail or be deemed inappropriate, well improvements such
as resetting pumps at deeper depths, well deepening, or changes in well operation and storage
capacity shall be considered as alternate mitigation options to alleviate water quality or quantity
impacts.

49a. In the event the applicant/operator implements injection wells or infiltration trenches as a
groundwater quantity mitigation measure, applicant/operator will implement the groundwater
quality baseline testing and periodic monitoring program outlined in the Shannon & Wilson
Final Hydrogeologic Evaluation Report dated October 29, 2013 (Exhibit 92) to ensure that the
injection/infiltration water complies with the Safe Drinking Water Act of 1974 and subsequent
amendments. ’

50. The quarry’s excavation depth shall be maintained above water bearing zone #4
identified in the Shannon & Wilson Final Hydrogeologic Evaluation Report dated October 29,
2013 (Exhibit 92).

51.  Prior to mine operation, a final Spill Prevention Control and Countermeasure (SPCC)
Plan shall be developed for the facility substantially consistent with the sample document
provided by the U.S. Environmental Protection Agency and shown in Appendix M of the
Application.

Acoustic Related/Neise Control Conditions:
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52.  The Quarry operator shall comply with the recommendations contained in the noise study
prepared by Daly-Standlee and Associates, Inc. (IDSA) dated September 23, 2013 and the
supplemental letter dated September 5, 2013 by DSA.

53.  Noise mitigation barriers shall be constructed in accordance with the DSA report along
portions of the western and southern property lines.

54.  The Quarry operator shall utilize polyurethane or rubber screens or proximate berms or
buffers in accordance with the DSA report in order to mitigate the noise impacts associated with
operation of crushing and screening equipment when it is located in Crusher Operating Area #1;
this requirement ends when the crushing and screening equipment s relocated to Crusher
Operating Area #2. Both Crusher Operating areas are depicted on Figure #3 of the DSA report.

55.  The Quarry operator is not required to monitor or mitigate noise impacts to any off-site
dwelling or property in the event the owner of the off-site dwelling or property grants the Quarry
operator a written and recorded noise easement allowing unmonitored and unmitigated noise
impacts from the Quarry on the property and/or at the dwelling.

55a. Noise generated by blasting activities shall comply with the DEQ noise standard of
98dBC, slow response, at all noise sensitive receptors as identified in the Tonquin Quarry Goal 5
Noise Study dated September 18, 2013.

Drilling and Blasting Related Conditions:

56.  The Quarry operator shall comply with the blasting plan prepared by Wallace Technical
Blasting, Inc. dated April 12, 2013.

57.  Notice of blasting events shall be posted at the Extraction Area in a manner calculated to
be scen by landowners, tenants and the public at least 48 hours prior to the blasting event. In the
case of ongoing blasting activities, notice shall be provided once each month for the period of
blasting activities, and specify the days and hours when the blasting event is expected to occur.

57a. Blasting activities shall comply with the Z-curve vibration limits adopted by reference by
the Oregon State Fire Marshal, as depicted in the following figure:
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Wetland / Resource Related Conditions:

58.  Mining and processing shall not occur within 100 feet of the mean high water line of
Rock Creek and otherwise within the mapped riparian corridor as identified in the Clackamas
County Comprehensive Plan River and Stream Corridor Area maps.

59. The applicant and/or operator shall not fill, excavate or otherwise disturb wetlands on the
property until applicant first obtains appropriate permits from the Oregon Department of State
Lands (DSL) and the U.S. Army Corps of Engineers (Corps) and implements any required pre-
disturbance mitigation measures. The applicant shall provide County Planning and/or
WES/SWMACC with copies of any annual monitoring reports required by DSL and/or Corps.

60.  Within 90 days after commencement of site constructidn, the quarry operator shall
provide the Tualatin River National Wildlife Refuge and Clackamas County with calculations
showing planned reductions in contributing upland watershed that will result in measurable
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declines in surface water flowing towards the Refuge. In compliance with WES/SWMACC
standards, the proposed operation shall provide replenishment water for wetlands to maintain the
average rainfall contribution during the rainy season {November-May). Subject to participation
by the Refuge, Department of State Lands and other applicable agencies, wetland recharge rates
to the Refuge may be enhanced (increased).

61.  The Quarry operator shall monitor annual water levels within the undisturbed buffer areas
to the offsite portions of Wetlands B and C, and take appropriate actions to maintain pre-
disturbance wetness in those wetlands. The operator may install distribution systems
(infiltration trenches, drip lines, etc.) for the replenishment water in the undisturbed buffer where
such installation results in removal of no more than 15% of the native trees and shrubs located in
such buffers as of June 1, 2013.

62.  The operator shall not excavate within the boundaries, as determined by the DSL, of any
on-site portion of Wetland B or C when there is surface water within the on-site portion of such
wetland area.

62a. The operator shall install a clay barrier between the excavation area and buffer for the
preserved portions of Wetlands B and C. Said clay barrier shall be compacted to prohibit water
intrusion from Wetlands B and C into the excavation boundary.

63. The operator shall install and maintain an elevated area (above existing grade) of
approximately 20 feet in width between the excavation boundary and the south edge of the
proposed 50 foot buffer to the off-site portion of Wetland B (found in the northwest comer of the
subject property). This elevated area is to be located outside of the excavation boundary, but can
be occupied by an access road, stormwater facilities, or other activities ancillary to those
occurring within the excavation boundary.

64.  The operator shall maintain the approximate same condition of the undisturbed bufters as
exist on the effective date of Clackamas County land use approval to facilitate wildlife
movement and protect adjacent wetland functions. The undisturbed buffers are located
immediately east and north of the Kramer parcel, adjacent to Rock Creek and the 50 foot buffer
where Wetland B extends offsite to the north. Such maintenance shall include, but not limited
to, control of increased Himalayan blackberry and reed canarygrass growth, replacement of dead
trees (>12 in. DBH) when more than 10 percent have died, and related vegetative management.

65.  Any artificial lighting for exterior illumination shall not directly cast light into the
Tualatin River National Wildlife Refuge and undisturbed buffer areas where pre-disturbance
vegetation has been preserved.

66. Where perimeter landscaping is required, the applicant shall install native trees and
shrubs in accordance with County screening regulations for perimeter areas and PGE easement
policies (where applicable).
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67.  Access roads adjacent to the northerly and westerly mining area boundaries shall include
a gravel surface consisting of crushed rock with nominal sizing of at least one inch maximum
dimension.

Air Quality Related Conditions:

68. The Quarry Operator shall comply with OAR 340-200 through 340-246 requirements.
69.  The Quarry Operator shall comply with 40 CFR Part 60 Subpart OOCO requirements.

70. The main facility access road shall include a gravel surface consisting of crushed rock
with nominal sizing of at least one inch maximum dimension within 300 feet of any public road.

71. The main facility access road shall be watered to prevent the generation of dust within
300 feet of any public road.

72.  The operator shall maintain a truck wheel wash system for product tiucks exiting the
access road to the public road to reduce soil track-out onto the public road.

73.  Onsite surfaces travelled by off-road or on-road mobile sources shall be watered
whenever significant visible dust emissions {opacity approaching 20%) are observed behind or
beside a moving vehicle.

74.  Water sprayers shall be used to control dust emissions from crushers and screens
operating onsite.

74a. Upon commencement of quarry operations, Morgan Road shall be cleaned with a street
sweeper, not less than twice a month within the improved right-of-way between the site entrance
and the Morgan Road/Tonquin Road intersection. Upon commencement of reclamation
activities, street sweeping shall occur in this same area once a week.

75.  The majority (51% or more in terms of total fleet horsepower) of diesel engines powering
off-road equipment shall meet federal Tier 2 off-road engine standards or better. This
requirement can be met by using equipment with engines originally built to meet these standards
or through retrofit to reduce emissions to these levels.

76.  Onsite idle times for heavy heavy-duty diesel truck engines shall be limited to no more
than five minutes per truck trip.

Conditions Agreed to with the Metropolitan Service District (Metro) Related to proposed
Tonquin Ice Age Trail — Per letter dated October 7, 2010 (Tab C, Application)

77. If Metro determines, by official enactment, that the east boundary of the subject property
is an appropriate location for a portion of the Tonquin Trail, then the property owner will agree
to the following implementation measures:
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a. Dedication of a 20” trail easement within 50 feet of the Morgan Road right-of-way (south
of Tonquin Road) and within 50 feet of site’s east boundary (north of Tonquin Road) as shown
on the attached exhibit, and subject to the following:

1) Agreement from Portland General Electric that the proposed easement can be placed
within the 50° powerline easement for overhead utilities adjacent to the Morgan Road right-of-
way.

2) If necessary, agreement from Clackamas County for placement of their requested 8
public utility easement within the proposed trail easement.

b. Placement of trail crossing signage (shown below) at the site egress to notify quarry
traffic of bicycle and pedestrian activity. One sign will be provided for site egress. Replacement
signs will be provided when necessary.

TRAIL

X-ING
c. Additional signage requiring exiting vehicles to stop prior to crossing of the trail shall be
provided.
d. Trail maintenance by the quarry operator will be limited to the area of the trail crossing

and 10 feet north and south of that crossing. Trail maintenance to include the following:
1} The trail shall be swept weekly.

2) Other maintenance items include sign replacement, litter pickup and clearing of brush on
an “as needed” basis.

e. An internal wheel wash shall be implemented for trucks leaving the site.

f. The property owner shall provide a sight obscuring fence along the west edge of the of
the Portland General Electric easement adjacent to the Morgan Road right-of-way.

71840-0001/LEGAL29501403.2




Conditions Proposed by the Oregon Department of Geology and Mineral Industries
(DOGAMI) for a Surface Mining Operating Permit for the Tonquin Quarry — February
14,2011 (See Exh. 19):

78.  The following conditions of approval in this section were generated by DOGAMI staft
for the proposed Tonquin Quarry. These proposed conditions accompanied a DOGAMI staff
recommendation of approval. Although they will require minor amendments in order to reflect
updated report dates, small adjustments to the mining plan, etc., these conditions very closely
represent those that DOGAMI will impose upon the Tonquin Quarry (Note: verified by Planning
staff in email message dated August 27, 2013 from Isaac Sanders of DOGAMI; See Exh. 19).
Where these may conflict with other conditions, the more restrictive shall apply.

79.  Clearly mark the DOGAMI permit boundary and required setbacks in the field, visible to
all equipment operators.

80. Salvage, stockpile and retain all available soil and overburden material for final
reclamation. Soil and overburden stockpiles and berms must be seeded in a cover crop to reduce
erosion.

81.  Implement the provisions in the Daly- Standlee & Associates noise abatement study.

82.  Implement all aspects of the Westlake Consultants SWPCP to ensure all storm water is
contained within the DOGAMI permit boundary. A DEQ NPDES 1200-A permit will be
required before any storm water or pumped ground water is discharged to jurisdictional
wetlands, Rock Creek or off site.

83.  Submit a stamped slope stability study to DOGAMI for approval before creating any
final excavated slope in excess of 40 feet in height. All fill slopes steeper than 2H:1V must be
covered by a DOGAMI-approved engineered storm water drainage plain prior to final slope
construction.

84,  Maintain a minimum 50-foot property line setback for excavation and processing along
Tonquin Road, SW Morgan Road and the southern boundary. A 25-foot setback will be allowed
along the western and the northwestern boundaries. Sound and noise berms, stockpiling of
aggregate materials, construction of internal access roads, construction of DOGAMI-approved
recharge trenches, and construction of DOGAMI-approved storm water control measures are
allowed within the setback areas.

85.  Install a ground water monitoring well to a depth of -100 feet AMSL with minimum 10-
foot screened intervals over the three water-bearing zones identified in the Hydrogeologic
Evaluation Report dated June 7, 2010. Position the well in the setback on the west side of the
infiltration trench shown in Plate 3.
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