CLACKAMAS

COUNTY BoOARD OF COuNTY COMMISSIONERS

PuBLiCc SERVICES BUILDING
2051 KaeN Roap | OreconN City, OR 97045

AGENDA

Thursday, July 9, 2015 - 10:00 AM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2015-81

CALL TO ORDER
E Roll Call
E Pledge of Allegiance

I. PRESENTATION (Following are items of interest to the citizens of the County)

1. 2015 Small Grant Program Announcement (Caroline Hill, County Administration)

Il. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

lll. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not
be allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Work Sessions. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)

A. Health, Housing & Human Services

1. Approval of Addendum No. 1 to Agreement No. 14-0819 with Tri-County Metropolitan
Transportation District of Oregon (TriMet) for the Mt Hood Express Bus Service - Social Services

2. Approval of Agreement No. 30730 with the Oregon Department of Transportation Rail
and Public Transit Division for Mt Hood Express Preventative Maintenance and
Transportation Services for Elderly and Disabled Residents of Boring - social Services

3.  Approval of an Agency Services Contract with Compass Group USA, Inc.
d.b.a. Bateman Senior Meals for Food Service for Five Clackamas County
Older Americans Act Nutrition Program Meal Sites - social Services

4.  Approval of Intergovernmental Agreement No.148991 with the State of Oregon,
Department of Human Services, Aging and People with Disabilities Division for the
Provision of Services to Clackamas County Residents age 60 and over - social Services

5.  Approval of Renewal Intergovernmental with the State of Oregon, Oregon Health
Authority, for the Foodborne lliness Prevention Program - Public Health

6. Approval of Amendment No. 3 to the Agreement with Oregon Health & Science
University for Medical Emergency Services- public Health
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10.

11.

12.

13.

14.

15.

16.

17.

Approval of Amendment No.1 to the Intergovernmental Agreement with Multnomah
County, for a Public Health Officer — public Health

Approval of a renewal Intergovernmental Agreement with the State of Oregon, acting
by and through its Oregon Health Authority for Operation as the Local Public Health
Authority for Clackamas County - Public Health

Approval of an Intergovernmental Program Performance Agreement with Clackamas

Education Service District for the Clackamas County Child Care Providers Program -
Children, Youth and Families

Approval of an Agency Services Contract with Children’s Center for Child Abuse
Medical Assessments - children, Youth and Families

Approval of an Agency Services Contract with Clackamas Women’s Services for
Shelter/Crisis Services and Advocacy/Community Education - children, Youth and Families

Approval of an Agency Service Contract with ColumbiaCare Services, Inc. for
Supported Housing Services - Behavioral Health

Approval of an Agency Service Agreement with Lifeworks, NW for Outpatient
Treatment, Transitional Youth, Intensive Case Management, Psychiatric Day Treatment
and Supported Employment — Behavioral Health

Approval of an Agency Service Contract with Catholic Community Services of Western
Washington Home-Based Stabilization Services/Child Level D and Outpatient Mental
Health Services - Behavioral Health

Approval of an Agency Service Agreement with Catholic Community Services of
Western Washington for Emergency Department Crisis Stabilization Services and
Diversion for Youth - Behavioral Health

Approval of an Intergovernmental Agreement with the Housing Authority of Clackamas
County for the HOME Program to Provide Tenant-Based Rental Assistance for Low
Income Households - Housing & Community Development

Approval of a Renewal Professional Services Agreement with Passport to Languages
for Interpretation Services at the Clackamas County Health Centers — Health Centers

Department of Transportation & Development

Approval of Amendment No. 1 to Intergovernmental Agreement No. 28737 with Oregon
Department of Transportation for the S. Wilhoit Road at Rock Creek, MP 2.23

Approval of Amendment No. 1 to the Intergovernmental Agreement with Metro for the
Clackamas Regional Center (CRC) Way-Finding System Project.

Finance Department

Approval of a Fiscal Year 2015-2016 Work and Financial Plan with the United States
Department of Agriculture, Animal and Plant Health Inspection Services and Wildlife
Services for Predator Management — (County Trapper)

County Administration

Approval of a Contract with SERA Architects Inc. for the Clackamas County Red Soils
Master Plan Update and Strategic Planning Project - Purchasing
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Elected Officials

Approval of Previous Business Meeting Minutes — Bcc

Business & Community Services

Board Order No. Amending Board Order 2015-32, Approved April 23, 2015 to
Reflect a Correction in the Legal Description for the Government Distribution to Metro
for the Newell Creek Conservation Efforts

Approval of an Intergovernmental Agreement between Clackamas County Business
and Community Services and the Northwest Economic Research Center at Portland
State University for the Economic Impact of County Seat Operations Project

Juvenile Department

Approval of an Intergovernmental Agreement with Clackamas ESD to Provide Funding
for a Part-time Employee and Flexible Speeding Dollars for Wrap Around Services to
Provide Services through the Youth Workforce Investment Act

Approval of Intergovernmental Agreement with the City of West Linn to Provide Work
Crew Services so Youth Offenders Can Earn Stipends to pay Restitution to Victims and
Court Fines & Fees

Technology Services

Approval of an ORMAP Intergovernmental Agreement Contract No. 3374 with the
Department of Revenue for Digital GIS Tax Lot Conversion

IV. DEVELOPMENT AGENCY

1.

V.
1.

Approval of Amendment No. 1 to the Memorandum of Understanding between
Clackamas County Development Agency and Clackamas River Water

Approval of a Transfer of Development Agency Surplus Property to North Clackamas
Parks and Recreation District

Approval of a Contract with PCR Inc. for the Government Camp Waterline Extension
Project - purchasing

Approval of a Contract with 3 Kings Environmental Inc. for the Construction of the SE
120" Ave. Extension into the Capps Road/Clackamas Industrial Area Opportunity Site
Project - purchasing

WATER ENVIRONMENT SERVICES

Approval to Renew an Agreement for Professional Engineering Services between
Clackamas County Service District No. 1, Tri-City Service District and Richwine
Environmental Inc. for Process Engineering and Technical Assistance

VI. COUNTY ADMINISTRATOR UPDATE

VIl. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County Government
Channel. These programs are also accessible through the County’s Internet site. DVD copies of regularly scheduled
BCC Thursday Business Meetings are available for checkout at the Clackamas County Library in Oak Grove by the
following Saturday. You may also order copies from any library in Clackamas County or the Clackamas County
Government Channel. www.clackamas.us/bcc/business.html



http://www.clackamas.us/bcc/business.html

Small Grants

Applications due August 17, 2015 by 5PM
For more information please contact Caroline Hill
503-655-8261
Carolinehill@clackamas.us

http://www.clackamas.us/bcc/smallgrants.html



mailto:Carolinehill@clackamas.us
http://www.clackamas.us/bcc/smallgrants.html

Health, Housing | 7

& Human Services . | Richard Swift
j NV A S C CERENGTEY Interim Director

Lk CKAMA

July 9, 2015

Board of Commissioners
Clackamas County

Members of the Board:

Approval of Tri-County Metropolitan Transportation
District of Oregon (TriMet) Agreement Addendum No. 1 o
Agreement No. 14-0819 for Mt Hood Express Bus Service

Purpose/Outcomes  The Social Services Division asks for approval of a grant addendum with
TriMet for the Mt Hood Express bus service. This grant addendum would
extend funding for the next two years for the Villages Shuttle and
preventative maintenance funds for the Mt Hood Express.

Dollar Amount and | This addendum would increase the original grant agreement by $37,400 to
Fiscal Impact provide additional funding for FY16. The maximum Agreement funding
would be amended to $314,355. Match funds will be provided by a public-
private partnership with businesses in the Mt. Hood area. There would be no
fiscal impact to the county.

Funding Source State of Oregon Public Transit Division Special Transportation Funds
Supplemental B and C Funds

Safety Impact N/A

Duration July 1, 2013 to June 30, 2017

Previous Board Original agreement was approved on June 12, 2014 #061214-A5 by the

Action ‘Board of Commissioners.

Contact Person Brenda Durbin, Director, Social Servicies Division - 503-655-8641

Contract No. 8791 '

Background

The Social Services Division of the Department of Health, Housing and Human Services requests
approval for a TriMet Match agreement addendum from the State of Oregon Special Transportation
Funds to increase the original grant agreement by $37,400 to a maximum Agreement of $314,355.
This addendum extends the agreement two additional years, funding scheduled maintenance for the Mt
Hood Express transit and operational funding for the Villages Shuttle.

Clackamas County Social Services has received Special Transportation Funds (STF) to operate the Mt
Hood Express transit for several years. ODOT has made additional STF supplemental funds available
through TriMet, the regional STF funds distributor. This amendment increases the original grant
agreement to disburse these additional supplemental funds.

Clackamas County Social Services (CCSS) has operated the Mt Hood Express public bus service since
2007. The Villages Shuttle provides transportation service between the City of Sandy and the Villages

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 » Phone (503) 650-5697  Fax (503) 655-8677
www.clackamas.us



of Mt Hood. This shuttle provides accessible transportation for local residents to reach the business
and social services available in the City of Sandy and beyond.

The addendum would have no effect on staffing and the match requirements would be met by the local
business partners in a public-private parinership.

Recommendation

We recommend the approval for this agreement and further recommend that Richard Swift be
authorized to sign on behalf of the Board of County Commissioners.

Hyssubmitted,



TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF
OREGON
AGREEMENT FOR DISBURSEMENT OF STATE OF OREGON PUBLIC
TRANSIT DIVISION SPECIAL TRANSPORTATION FUNDS
SUPPLEMENTAL B AND C FUNDS
AGREEMENT NO. 14-0819
ADDENDUM NO. 1

PARTIES:

I The Tri-County Metropolitan Transportation District of Oregon ("TriMet")
2. Clackamas County Social Services (“Provider”)

RECITALS:

L. Pursuant to Agreement No. 14-0819 (*“Agreement™), TriMet disbursed to Provider
Oregon Department of Transportation (ODOT) Public Transit Division STT funds to accomplish
the Project as described therein, in accordance with the terms and conditions of ODOT Grant
Agreement No. 29507, as amended by Amendment No, | (*“Grant Agreement”). ODOT has
made additional FY 13-15 STF Supplementai B and C Funds available to Provider for
accomplishment of the Project.

2. The parties now desire to enter into this Addendum No. 1 to the Agreement for
disbursement of the additional ODOT FY 13-15 STF Supplemental B and C Funds to Provider.

AGREEMENTS:
The Agreement is amended as follows:

[. The Project services and activities to be accomplished by Provider under this Agreement
include those set forth in the documents entitled “Application” (numbers 6 and 7) which
are attached and incorperated into this Addendum No. 1. This Addendum No. 1 also
incorporates the terms and conditions of the Grant Agreement, as amended by the
attached and incorporated Amendment No. 2.

2, The maximum amount of FY 13-15 STF Supplemental B and C Funds to be disbursed to
Provider under this Addendum No. 1 is $37,400. The maximum Agreentent funding
level set forth in Paragraph § Funding is hereby amended to $314,355,

3. Paragraph 9 Term is amended to state that this Agreement shall be in effect from July 1,
2013 through June 30, 2017, unless terminated earlier as provided in this Agreement,

All other terms and conditions of Agreement No. 14-0819 are nnchanged and remain in full force
and effect.

Clackamas County Social Services Tri-County Metropolitan Transportation
District of Oregon (TriMet)

By: By:
Title: Title:
Date: Date:

Agreement No. 14-0819, Addendum No. 1
Page 1 of 1




Misc. Cantracts and Agreements
Adreement No, 29507

Version 2

Operatihng STATE

AMENDMENT NUMBER 2
ODOT GRANT AGREEMENT NO. 29507 .
TRI COUNTY METROPOLITAN TRANSPORTATION DISTRICT

The State of Qregon, acting by and through lts Department of Transportation, hereinafter referred
to as State, and Trl County Metropolitan Transportation District, herelnafter referred to as
Recipient, entered Into an agreement on July 9, 2013, and Amendment 1 (one) on Aprit 24, 2014,
Sald Agreement: Is to secure financial assistance to compleke the activities described i Exhibit A,

It has now been determined by State and Recpient that the agreement referenced above,
ajthough remaining In full force and effect, shall be amended to add funds and revise the
statement of worl.

Page 1, Adreement, Paragraph 3, which reads:

3. Project Cost; Grant Funds. State shall provide Reciplent Grant Funds in an amount not fo
excead $7,524,432,00. Reclpient acknowledges and agrees that State may change the amount of
Grant Funds svatlable under this Agreement, based on avaitability of funds and other factors as
determined by State, upen notification to Recipient in accordance with Section 1i.g of this
agresment, State and Reciplent agres that in no event shall the amvount State provides to
Reclpient be lesg than the Minimurm Alfocation determined as provided in OAR 732-010-G010,

Shall be deleted In its entirety and reptaced with the following:

3. Project Cost; Grant Funds. State shall provide Racipfent Grant Funds [n an amaount not to
axceed $9,576,063.00. Reciplent acknowledgas and agrees that State may changs the amount of
Grant Funds available under this Agreement, based on avallability of funds and cther factors as
determined by State, upoh notificaticn to Reciplent In accordance with Section 1i.g of this
agreement, State and Recipient agree that in no event shall the amount State provides to
Recipient be less than the Minimum Allocation determined as providaed in QAR 732-010-0010,

Exhibit A shall be deleted in its entirety and replaced with the attached Revised ExhIbit A, Al
referencaes to "Exhibit A" shall hereinafter be referred to as "Revised Exhibit A"

Exhiblt B shall be deleted It its entivaty and replaced with the attached Revisad Exhibit B. Al
referencas to "Exhibit B" shall hereinafter be referred to as "Revised Exhibit B."

Page 1 of 10
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Trl County Metroposlttan Transportation Distrlct/State of Oregon

Agresement No, 29507

This Amendment may be executed in several counterparts (facsimile or otherwise} all of which
when taken tegether shall constitute ene agrsament binding on all Parties, notwithstanding that

all Parties are not signatorfes to the same counterpart, Each copy of th!s Amendment so executed
shall constitute an original.

THE PARTIES, by executlon of this Agreement, hereby acknowledge that their slgning
representatives have read this Agreement, understand It, and agree to be bound by its terms and

conditions,

SIGNATURE PAGE TO FOLLOW

Page 2 of 10
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Tii County Metropelitan Transpartation District/State of ‘Oregon

Agreerrent o, 29507

‘Tri County Metropolitan Trafispdiiation X
‘Bistrict, by and through Its : .

EALERERER G RS X

of Oregon, by and through it i
ripgdnt of Transportation ‘

oy Ao L vt

/7‘

{tegally designated representative)

Name_ lew ;ﬁﬁfﬁ'aﬁsﬁfzga’

Ra!l and Public Tra\ﬂito fvigion Adrministrater

DatecQ/Q//q/

{rlnted).

2P as

pate .

APPRQV!—\L RFGGMMFNDED

o Lbmgr it W‘ﬁ

Namae  -AlanLehio

Date {ﬁ ﬂ’ﬁf yig

{printed)

Pate __ 1/9/2015

APPROVED AS TO LEGAL SUEFICIENGY

{IFvaquifed i Tocal piocess)y

By

By ‘

I
Date :
ABPROVED AR TO LEGAL SUFFECIENCY

(Fér funding Vel $150,000)

Reiplent's Legal Counsel

Date

BY
Asslgtant Attarney Genetal

Reeiplent Contait:

Dee Brookshire

1800 SW Flrst Avenue, Sulte 300
Portland, QR 97201

1 (508) 9624822
brockshD@trimat.org

State Conkack:

Karyn Criswell

555 13t Sk NE

Saleiry, OR$7301-4179

1 (508) 731-8461

Karyn.€ GRISWELL@adol state.arus

Nafe_ Kisih Ktk By 4

fprinked)

L

Date: January 28, 2015

B
b
) %
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Trl County Mstropolitan Transportation District/State of Qregon

Agreement No. 28507

Revised Exhibit A

Project Description and Budget

Project Desciiptian/Statement of Work

13-15 STF Formula and 57O Funds

Project Title: TriMeat STF Formulia and 5T0 Funds 13-15

Item #1: Operating

Total Grank Ameunt Loca] Match Match Type{s}
$5,106,037.00 $5,106,037.00 £0.00
Item #2: Operating
[ $1.898,654.00] $1.898,654.00] $0.00]
Item #3: Operating
1 $633,360.00] - $633,360.00] $0.00]
Ttem #4: _peratlng
| $1,418,271.00] $1,418,271.00] $0.00]
Item #1; Operating
Total Grant Amount Lacal Makch Match Type(s)
$519,741.00] - $519,741.00 $0.00
Sub Total $9,576,063.00 $5,576,063.00 $0.00
Grand Total $9,576,063.00 $9,576,063.00 %0.00

& Special Transportation Formula Funds (STFF)

1. PROJECT DESCRIPTION

Provide financial stpport for spedial transportation services benefiting seniors and individuals
with disabilities. Funding may be used for the following purposes: maintepahce of existing
transportation programs; expansion of existing transportation programs; creation of new
programs and services; planning for, and development of, access to transportation; capital
purchases; and as matching funds for state and federal programs also prowdmg transportation
and services to senicrs and individuals with disabliities,

2. PROIECT DELIVERABLES, TASKS and SCHEDULE

The Spedial Transportation Fund (8TF) Agency will distribute funds to the following approved
subreciplents and projects. STF Agency retains authority over costs and allecations of STF
doflars accepied and may shift STF dollars between the subrecipients and projects identified in
this Exfiibit A, as the STF Agency deems necessary. An amendment to this Agreement will be
required if there are additional subrecipients or projects.

SUBRECIPIENT BUDGET JULY 1, 2013 THROUGH JUNE 30, 2014

SUBRECIPIENT: STF Agency (TriMet)}
Administrative Allotment: $2,000
Operating In-District; $464,883 (LIFT Operations-Base)

SUBRECIPIENT: Ride Connection
Cperating In-Disirict: $431,614
Operating Out-of-District $47,957
SUBRECIPIENT: American Red Cross
Oparating In-District: $96,787
Operating Qub-of-District $4,033

SUBRECIPIENT: Clackamas County Consortium-Expanded

Page 4 of 10
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Trl County Metropalitan Transportation District/State of Cregon
Agreement No. 29507

Operating In-District: $172,179
Operating Out-of-District $43,045

SUBRECIPIENT: Clackamas County-Base
Operating In-District: $101,717
Operating Out-of-District $25,429

SUBRECIPIENT: David's Harp i
Cperating In-District: $29,434 i
Operating Qut-of-District $0 -

SUBRECIPIENT: East Multnomah County U-Ride [
Qperating In-District: $79,322 :
Operating Out-of-District $0

SUBRECIPIENT: Metropolitan Family Services
Opereting In-District: $68,005
Operating Out-of-District $0

SUBRECIPIENT: Nelghborhood House
Operatiivg In-District: $61,440
Operating Out-af-District $0

SUBRECIPIENT: N.W. Filat Prafect
Operating In-District: §58,071
Operating Out-of-District $0

SUBRECIFIENT: NW/SW Ride Connection
Operating In-District: $103,642 ‘
Cperating Out-of-District $0 Fy

SUBRECIPIENT: Portland Impact
Operating In-District; $74,999
Operating Out-of-District $0

SUBRECIPIENT: Providence ElderPlace
Operating In-District: $18,112 :
Operating Qut-of-Diskrict $0 i

SUBRECIPIENT: Washington County U-Ride
Operating In-District: $207,714
Operating Out-of-Dlstrict $10,932

SUBRECIPIENT! Sandy E and D Operations
Operating In-District; $91,200 )
Opsrating Qut-of-District $22,800

SUBRECIPIENT: Wilsonville £ and D Operations
Operating In-District: $100,000 i
Operating Qut-of-District $0 :

SUBRECIPIENT: Canby E and D Operatiofis
Cperating In-District; $57,852

Opefating Qut-of-District $57,852
SUBRECIPIENT: Malalfa F and D Operations

Operating In-District: $56,000
Cperating Out-of-District $56,000
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Tri County Metropolitan Transpaortation District/State of Oregon
Agreement No. 29507

SUBSUBSUBRECIPIENTS: Mountain Express
Operating In-District: $10,000
Operating Out-of-District $0

SUBRECIPIENT BUDGET JULY 1, 2014 THROUGH NUINE 30, 2015
!

SUBRECIPIENT! 5TF Agency (TriMet)
Administrative Alfotment: $2,000
Operating In-District: $464,883 (LIFT Operations-Base)

SUBRECIPIENT: Ride Connection
Operating In-District: $431,614
Cperating Out-of-District $47,957

SUBRECIPIENT: American Red Cross
Operating In-District: 395,787
Operating Out-of-District $4,033

SUBRECIPIENT: Clackamas County Consartium-Expanded
Gperating In-District: $172,179
Cparating Oul-of-District $43,045

SUBRECIPIENT: Clackamas County-Basea
Operating In-District; $101,717
Operating Out-of-District $25,429

SUBRECIPIENT: David's Harp
Operating In-District: $29,434
 Operating Oul-of-District $0

SUBRECIPIENT: East Multnomah County U/-Ride
Operating In-District: $79,322
Operating Qut-of-District §0

SUBRECIPIENT: Metropolitan Famlily Services
Operating -District: $68,005
Operating Cut-of-District $0

SUBRECIPIENT! Neighborficod Hotise
Operating In-District; $61,440
Operating Qut-of-District £0

SUBRECIFIENT: N.W. Pilat Praject
Operating In-District: $58,071
Operating Out-af-Dislrict $0

SUBRECIPIENT: NW/SW Ride Connection
Operating In-District: $193,642
Operating Out-of-District $0
SUBRECIPIENT: Portland Impact

Operating In-District: $74,999
Operating Oub-of-District $0

Page 6 of 10
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Trl County Metropolitan Transportation District/Stete of Oregon
Agreemenk No. 29507

SUBRFCIPIENT: Providence EldarPlace
Operating In-District: $18,112
Operating Out-of-District $0

SUBRECIPIENT! Washington County U-Ride
Operating In-District: $207,714
Operating Cut-of-District $10,932

SUBRECIPIENT: Sandy E and D Operations
Operating In-District: $91,200
Operating Qut-of-District $22,759

SUBRECIPIENT: Wilsonville E ahd D Oparations
Operating In-District; $100,000
Oparating Qui-of-District $0

SUBRECIPIENT: Canby E and D Operations
Operating In-District:” $57,852
Operating Out-of-Distrint $57,852

SUBRECIPIENT: Molalla E and D Operations
Operating In-District: $56,000
"Operating Out-of-District $56,000

SUBSUBSUBRECIPIENTS; Mountain Express
Operating In-District: $10,000
Operating Qut-of-District $0

Tha 2013 Special session of the Oregon Legislature allocated addftfonal funds to the 5TF
program. The STF agency will distribute funds to the following approved subrecipients and

STF SUPPLEMENTAL BUDGET A UPON AMENDMENT, THRQUGH JUNE 30, 2015 l
profects: !
SUBRECIPIENT: American Red Cross '
QOperating In-District: § 47,433
Cperating Out-of-District $1,576

SUBRECIPIENT: Clackamas County Congortium - Base
Operating In-District: $ 30,901
Operating Qul-of-District $3,433

SUBRECIPIENT: Clackamas County Senior Services
Onerating In-District: § 33,447

SUBRECIPIENT: Clackamas County Sequestration Mitlgation
Operating In-District: $ 17,568
Cperating Qui-of-District $1,952

SUBRECIPIENT: Clackamas County TRP Van Setvice
Operating In-District; & 23,355

SUBRECIPIENT: Clackamas County TRP Voluntesr Mileage
Operating In-District: $ 56,696

SUBRECIFIENT: Rural Washington County U-Ride

Operating In-District: § 167,394
Operating Out-of-District $14,556
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Trl Céunty Metropolitan Transpertation District/State of Oregon
Agreement No, 29507

SUBRECIPIENT: Impact NW
Operating In-District: 46,226

SUBRECIPIENT: JARC Catch & Ride
Operating In-Diskrict: $58,864

SUBRECIPIENT: Lake Oswego, Shuttle in the Woods
Operating In-District: $23,448

SUBRECIPIENT: Metropolitan Family Services
Operating In-District: $58,719

SUBRECIPIENT: Ride Connection, Dialysis Pliot Project
Operating In-District: § 205,767
Operating Out-of-District $22,863

SUBRECIPIENT; Ride Connection Cost CPI Adjustment
Cperating In-District; $ 70,979
Operating Out-of-District $7,887

SUBRECIPIENT: TriMet LIFT Operations
Operating In-District: $388,816

SUBRECIPIENT: Clackamas County Mt Hood Express Shuttie
Operations & Vehicles Out-of-Districk: $27,495

SUBRECIPIENT: City of Canby
Operating In-District: § 49,440
Operating Out-of-District $32,960

SUBRECIPIENT: City of Sandy
Capital - Vehicle Replacement In-District: $ 60,000
Capital - Viehicle Replacement Out-of-District $20,000

SUBRECIPIENT! City of Wilsonvilfe (SMART)
Oparating In-District: $24,000

SUBRECIFIENT! South Clackamas Transportatfon District
Operating and vehicle maintenance In-District! $48,000
Operating and vehicle maintenanca Out-of-District: $32,000

© SUBRECIPIENT: Ride Connection
Capltal - Technolagy In-District: $183,500
Capital - Technology Out-of-District: $21,500
SUBRECIPIENT: Ride Connection
Capital - Vehicle Replacements In-Bistrict; $108,479
STF SUPPLEMENTAL B AND C BUDGET UPON AMENDMENT, THROUGH JUNE 30, 2615

In December 2014, the State of Oregon Leglstature allocatad additional general funds to the
STF program, The STF agency will distribute funds at its discretion to the approved
suhrecipients and profects,

SUBRECIPIENT: TriMat
Uperating In-District: $1,873,469
Operating Out-of-District: $208,163
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Tr| County Metropolitan Transportation Districi/State of Qregon
Agreement No, 29507

3. PROJECT ACCOUNTING and SPENDING PLAN

TriMet (STF Agency) will recelve and disburse STF moneys from & separate governmental find,
Any money reallzed as a result of interest accrued wilf be added to the moneys and wili be
reparted to State,

See distribulion above for estimated spending plan.

SPECTAL TRANSFPORTATION OPERATING (570}

The STF Agency wifl distribute STO funds (availabliity of funds is contingent on budgat action
by the State of Oregon Legisiature) to the folfowing approved subrecipfents and projects. The
5TF Agency retains authority aver vosts and allacatfons of STF dolfars accepted and may shift
STF dollars between subreciplents and prajects identified fn this ExbibIt A, as the STF Agency
deems necessary. An smendment to Mhis Agreement wifl be required if there are additional
subrecipients or prajecls.

" The uses of funds of Specifal Transportation Operaling funds are Hmited to operating expense

defined by DAR 732-005-0010¢19): "Operating Fxpense” means the costs assoclated with the
provision of transportation services. Operating expense does not iinclude expenses associgted
with procuting of leasing capital equipment. Comimon operating expenses [nafude, and are not
limitad tor personnel, Insurance, utllities, vehicle and facllity malntenance, professlonal and
tachnical services, security, Ffuel and tires, purchased transportation servicas, personnel
training, communication ad technology maintenance, marketing/public information, and
planning integral to the provision of transit services.,

SUBRECIPIENT BUDGET JULY 1, 2013 THRCUGH JUNE 30, 2015

SUBRECIPIENT: STF Agency (THMst LIFT Qperations-Base)
Operating: $96,302

SUBRECIPIENT: Ride Conneclion, Inc,
Operating: $96,764

SUBRECIPIENT: Ride Conneciion, Inc.
Operating the folfowing services:

American Red Cross! $20,558

Clackamas County Consortium - Fxpanded: $43,888
Clackamas County Consortiim-Base $25,928
David's Harp: $6,002

East Multnomah County U-Ride: $16,176
Metropolitan Family Services: $13,868

M Jewish CC/Nefghborhood House! $12,528
MW, Pllat Profect; $11,842

N.W. Portfand Minfstries: $22,162

Partland Impact: $15,294

Providence ElderPlace: $3,694

Washington Caunty U-Rida; $44,586

SUBRECIPTENT: Clackamas County Mountaln Express: $2,036
SUBRECIFIENT: Sandy E and D Operations: $22,550
SUBRECIPIENT: Wilsonville F and D Operations: $18,814
SUBRECIPIENT: Canby £ and D Cperations; $23,557
SUBRECIPIENT: Molalla & and D Qperations: $22,188

Page 9 of 10
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Tit County Metropolitan Transpaortation District/State of Oregon
Agreement No. 29507

Revised Exhibit B

Financial Information

Thea Information below wiil assist auditors to prepars a report in compliance with the requirements
of the Office of Management and Budget (OMB} Clrcular A-133.

This Agreement s flnanced by the funding source indicated below:

State Pragram State Funding Agency Total State Funding
ORS 391.800 through Cragon Deparbment of . 49,576,063.00
ORS 390,830 and QAR |Transportation

Chapter 732, Divisions 5, | 355 Capitol St N.E,

10, and 30 Salern, OR_97301-3871

Administered By
Public Transit Division
555 13th St NE

Salem, OR 97301-4179
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Tri-Co uhty Area

APPLICATION

Special Transportation Formula (STF)
FY14 & FY15 Supplemental B and C STF Funds

SLIppIemehtal Preventative Maintenance Funds

Mt Hood Express

‘Clackamas County Social Services’

EXHIBIT B PAGE 1 of 18
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'FY16 & FY17 and FY14 & FY15 Supplemental STF FORMULA
‘ GRANT APPLICATION

I Organizatién’s information

Name of Organization: Clackamas Caénty Social Services
- Contact Person: Teresa Christopherson

Address: PO Box 2050, Oregon City, OR 97045

Telephone: 503-650-5718 |

E-Mail: teresachr@clackamas.us

FAX: 503-655-8889

Type of Organization (mark one):

| Public Entity Tx
| Private non-profit

Provider’'s geographic area of service is (mark one):
Inside the TriMet Service District '

Qutside the TriMel Service Dislrict X
Both Inside and Qutside of the TriMet Service District

Geographic area to be served (please indicale the geographic
features that define your service area such as streets, rivers or
jurisdictional boundaries):
North Boundary |
- East Boundary -
South Boundary

West Boundary
Other General Geographic Area | Highway 26 and Timberling
(ex Canby School District) Highway from the City of Sandy to

Timberline Lodge
Optional — please provide a map of your service area as a separale,
single page, letter sized altachment.
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Days and Hours of Operation:

Days Hours
Monday _ 5:15am to 11:28pm ]
Tuesday | Same
Wednesday Same
Thursday Same
Friday ‘ | Same
Saturday : A Same
Sunday Same
Please list any planhed periods of '
setrvice closure greater than 3

days. (ex. Closed the last week of
Decembaer)

il. Funding Proposal

Project Title: Mt Hood Express Supplpmental Prevenfative

Maintenance Funds
Start Date: July 1, 2016

“Underline Proposed Funding Source: 1. FY16 & FY17 STF or 2
Supplemental B and C funds

Underline Funding Request Type |
1. Continuation of existing service at same Ievel of service
2. Expansion of existing service
3. New service
4, Capital request
5. Other

Total Transportation Program Cost by Year:

| Year 1 Year 2

$531,646 $575,051
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8TF Grant Request by Yeai:

| Year 2

Supplemental

Year 1

$3,000

$7,000

FY16 & FY17

Amount of other funds leveraged ¢ support the total
transportation program: (list county contributions, STF
Discretionary funds, donations, other):

Confribution/Source | Number of | Amount |% of Program
| Units/Hours | - | Funding

- ODOT 5311 N/A $203.284  18%

ODOT 5310 PM N/A 561,914 | 6%

County funds N/A $179,000 | 16%

FLAP Grant N/A $486,599 | 44%

Private N/A $118,800 11%
Contributions

STF Villages N/A $27,400 | 2%

STF Formula N/A $20,600 | 2%

STF Grani Request $10,600° | 1%

STF Formula Project Type Category (mark one):

Direct Service X
Maobility Management/Coordination -

Both Direct Service and Mobility Management/Coordination B

Program Description (limit 900 words)

The Mt. Hood Express {formerly the Mountain Express) provides both
commuter and point deviated fixed route bus service between the |
City of Sandy and various destinations along the Highway 26 corridor,
ending at Timberline Lodge on Mt Hood. The Mt Hood Express
(MHX} provides fully accessible public transit service for employment,
recreation and other needs for both local residents of Clackamas
County as well as visitors from the Metro area and beyond. The

3
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service has expanded regional transit connectivily by linking in to the
City of Sandy's service which provides connection to TriMet's light rail
and bus service in Gresham. The service underwent a significant
redesign starting in Oct, 2013 o ensure continuity of the service and
to meet customer needs.

The MHX provides two types of transit bus service: commuter and
point deviated fixed route. The commuter service provides six runs
seven days per weeld between Sandy and Timberline Lodge during
the summer season (April 1 to November 30) beginning at 5:15am
~and ending at 8:58pm. During the winter season (December 1 to
March 31), the serviced provides a total of seven commuter runs daily
from 5:1bam to 11:28pm to address the expanded employment and
recreational opporiunities available in Government Camp and
surround locales. Service has been coordinated with primary
employers in the area to address shift start and stop times and to
provide appropriate access lo recreational users of the setvice as
well. The runs are also designed to provide connections to Sandy
and the Metro area that meet the employment and other access
needs of westhound travelers who reside in the Villages at Mt Hood
and Government Camp. These commuter runs have a limited
number of stops, mostly associated with park and ride locations, and
- are fully accessible. '

The point deviated fixed route (the Villages Shuttle) runs follow the
model established by the Mountain Express service prior to the
redesign that resulted in the commuter runs. . Three runs are offered
daily Monday to Friday In the morning, mid-day and late afternoon.
Route deviations oceur on request by calling the SAM/MHX dispatch
center and these runs will also make “flag stops” and pick people up
along the route at any point. The Villages shuttles begin in Sandy
and end in Rhododendron. They are considered a vital linlkcto
meeting the needs of local residents, particularly those with mobility
access needs, :

The service is marketed in a variety of ways. Our new website
www.mthoodexpress,.com provides up o date information about the
service and will expand over the next six months to include links to
aclivities, events and other transit services. We broadly distribute

4
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brochures locally and regionally and work closely with our private
~ partners to promote the use of the bus service.

-Do your program activities preservé existing service andfor
provide new service? (describe how the project preserves existing
service or provides new or expanded service) (limit 200 words)

We are requesting a small amount of additional funding to

- supplement our prevenlative maintenance budget as we anticipate
that our aging fleet will have increasing maintenarice expenses
assaciated particularly with FY16-17. The Mt Hood Express currently
operates with a small fleet of five vehicles, including three large
transit coaches and two cutaways. While one cutaway is scheduled
to be replaced, the second vehicle will not be eligible for replacement
untif after this biennium . We also anticipate, based on the very large
number of miles we place on vehicies due fo the 70 miles round trip
between Timberline and Sandy, as well as siress placed on vehicles
due to grade and weather conditions, that our preventative
maintenance needs will increase for our larger vehicles. This
application will allow us {o continue to provide a high level of

- preventative maintenance and minor repairs to keep our small fleet
safe and operational for the period of this grant cycle.

' Do you coordinate between providers to avoid duplication?
(describe what level of coordination between partners is done and
how duplication is avcnded) (limit 200 words)

As the only public transit provider in this area, no duplzcation of
services occurs, ‘We partner very closely with the City of Sandy's
transit service to provide excellent connectivity with their bus service
and to maintain efliciencies for both services, such as interlining
buses on weekends. We also work closely with the area senior
center and local businesses to address the needs of their employees
and customers.

is your program cost- efiective? (describe average cost per ride,
cost per mile and cost per hour) (limit 200 words)
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We have presetved a fare structure of only $2.00 per one-way trip fo
continue to make this service accessible to individuals on fixed or
limited incomes. We also offer reduced fare ticket books for $1.50
per trip. This makes the service very affordable for its users and
increases its accessibility to vulnerable individuals who may not have
financial resources for more expensive services. In addition, we offer
a $5 per day interline pass in partnership with the City of Sandy to
provide a more affordable all day option.

The estimated cost per ride is $11,26 based on anticipated ridership
over two years of 98,400 . The service is anticipated to average
15,000 miles per month for a cost per mile of $3.08 per mile and a
cost per hour of $81.44. While the cost per hour and mile seem high,
they are vastly outweighed by the savings resulting from the use of
public transit in place of private vehicles. Timberling Lodge alone
averages 1.9 million visitors per year. The estimated rides will reduce
at least 20,000 vehicle trips per year with an occupancy of 2.5
persons per vehicle. Thesa reduced vehicle trips will result in saving
int fuel consumption, with projected savings based on a 70 mile round
trip in a car getling 22 miles per gallon at $3.50 per gallon of over
$222,000. This is a conservative estimate based on very local use of
the service as a round trip between Sandy and Timberline is 70 miles
and many trips to Government Camp and Timberiine start in localions
further away than Sandy. The reduced vehicle trips will also reduce
ermissions which harm the environment and will address issues
around parking in the recreational areas.

In"addition, 20,000 fewer vehicles on the road can have profound
safety impacts. Highway 26 experiences an average of 150 days of
congestion per year and suffers from as many as 60 crashes per
month during the freacherous winter months. Public transit service.
can reduce the number of vehicles on the road and increase safety
for travelers, both and individuals and families, accessing Mt. Hood

Does your program address one or more of the strategy
recommendations in the Tri-County Elderty and Disabled
Transportation Plan (EDTP) or improves service coverage as
recommended in the EDTP? (describe activities) (limit 200 words)
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The project implements strategies as recommended in the EDTP in
several key areas. The Mountain Express is listed in Section 2 as an
existing program and its deviated fixed route structure is
recommended as a possible service sir ategy for underserved areas
on Page 3-3 of the EDTP., : :

The expansion of Mountain Express o reach the Government Camp
area addresses the Strategic Iniliative (page 5-6) regarding
Coordinated Planning and Operations. This expansion of fixed route
service represents an innovative partnership between private and
public interests and also brings the involvement of other interested
parties, including the Forest Service and ODOT to the table. The
p:oject also i tmpmves regional connectivity (p. 5-8)

The program aiso fits w;thm the following EDTP implementation
strategies:

Priority 6-1 :Presewe exisling cost-effective services: The Mountain
Express, as an existing service, provides a cost effective alternative
transit strategy for seniors and person with disabilities in the
Hoodland area. '

Priority 6-1 Address service gaps in public transit services. The .
Governiment Camp area does not have any transit services.

The Mountain Express also meets other priority criteria, such as
coordination of services, coordination with private partners, elc.

li: Budget and Ridership Information
A, Budget Informatlon

-- Governmental Organizations, please complete the FY16 dnd
FY17 projected budgets for your projects here:

| Name of Organization | FY16 Projected | FY17 Projected
| Ridership 48,000 ' 50,400
Operations Costs
Fuel $95,245 | $103,183
Maintenance $41,239 $44,675
Dispatch S -
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Operators

Admin - $74,671 $80,894
Insurance/Eligibility/Other

Other (Contracted $320,491 $347,199
Service) .
Vehicle Hours 6800 6800
Vehicle Miles 180,000 180,000
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Tri-County Area

APPLICATION

Special Transportation Formila (STF)
FY14 & FY15 Supplemental B and C STF Funds

Villages Shuttie Service

Mt Flood Express

Clackamas County Social Services
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. FY16 & FY17 and FY14-& FY15 Supplemental STF FORMULA
" GRANT APPLICATION

I. Organization’s Information

Name of Organization: Q‘iackamas County Social Services
Contact Persorni: Teresa Christopherson

Addreés: PO Box 2950, Oregon City, OR 97045

Telephone; 503-650-5718 |

E-Mail: teresaéhr@clackamas.us '

FAX:V 503-655-8889

Type of Oi‘ganization {marl one):

‘Public Entity - | | | X
Private non-profit , B

Provider’s geographic area of service is (mark one):
Inside the TriMet Service District

Outside the TriMet Service Disirict X
Both Inside and Outside of the TriMet Service District

Geographic area to be served (please indicate the geographic
features that define your service area such as streets, rivers ar
jurisdictional boundaries):

North Boundary
East Boundary
' South Boundary
West Boundary
Other General Geographic Area | Highway 26 and Timberiine
(ex Canby School District) Highway from the City of Sandy to
Timberline l.odge

Optional —please provide a map of your service area as a separals,
single page, letter sized attachment.
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Days and Hours of Qperation:

Days | Hours
Monday ‘ 5:15am to up to 11pm:
Tuesday Same
Wednesday . Same
Thursday Same
Friday . Same
Saturday Same
Sunday | Same
Please list any planned periods of

| service closure greater than 3
days. {ex. Closed the last weelk of
December)

Il. Funding Proposal
Project Title: Mt Hood Express Villages Shuttle Service
Start Date: July 1, 2016

Underline Proposed Funding Source: 1. FY16 & FY17 STF or 2.
Supplemental B and C funds

Underline Funding Request Type:
1. Continuation of existing service at same level of service
2. Expansion of existing service
3. New service
4. Capital request
5, Other

Total Transportation Program Cost by Year:

Year 1 Year 2
$531,646 $575,951
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STF Grant Request by Year:;

Year 'l ' Year 2
Supplemental -

FY16 & FY17 $13,700 ' $13,700

Amount of other funds leveraged to support the total
transportation program: (list county contributions, STF
Discretionary funds, donations, other):

Contribution/Source | Number of | Amount | % of Program
o Units/Hours | Funding

ODOT 5311 N/A $203.284 | 18%

ODOT 5310 PM N/A $61,914 | 6%

County funds N/A $179,000 16%

FLAP Grant N/A $486,599 | 44%

Private N/A $118,800 11%

Contributions ’ |

STF/STOPM N/A $10,000 1%

STF Formula N/A 520,600 | 2%

STF Grant Request $27,400 | 2%

STF Formula Project Type Category (mark one):

Direct Service . b4

Maobllity Management/Coordination

Both Direct Service and Mohility Management/Coordination

Program Description (limit 900 words)

The Mt. Hood Express (formerly the Mountain Express) provides both
commuter and point deviated fixed route bus service between the
City of Sandy and various destinations along the Highway 26 corridor,
ending at Timberline Lodge on Mt Hood. The Mt Hood Express
(MHX) provides fully accessible public transit service for employment,
recreation and other needs for both local residents of Clackamas
County as well as visitors from the Metro area and beyond. The
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service has expanded regional transit connectivity by linking in to the
City of Sandy’s service which provides connection to TriMet’s light rail
and bus service in Gresham. The'service underwent a significant
redesign starting in Oct, 2013 to ensure continuity of the service and
to meet customer needs.

The MHX provides two types of transit bus service: commuter and
point deviated fixed route. The commuter service provides six runs
seven days per weelk between Sandy and Timberline Lodge during
the summaer season (April 1 to November 30) beginning at 5:15am
and ending at 8:58pm. During the winter season (December 1 to
March 31), the serviced provides a lotal of seven commuter runs daily
from 5:15am to 11:28pm to addrass the expanded employment and
raecreational opportunities available in Government Camp and
surround locales. Service has heen coordinated with primary
employers in the area o address shift start and stop times and to
provide appropriate access (o recreational users of the service as
well. The runs are also desighed to provide connections fo Sandy
and the Metro area that meet the employment and other access
needs of westbound travelers who reside in the Villages at Mt Hood
-and Government Camp. These commuter runs have a limited
number of stops, mostly associated with park and ride [ocations, and
are fully accessible.

The point deviated fixed route (the Villages Shuttle) runs follow the
model established by the Mountain Express service piior fo the
redesign that resulled in the commuter runs. . Three runs are offered
daily Monday to Friday In the morning, mid-day and late afternoon.
Route deviations occur on request by calling the SAM/MHX dispatch
center and these runs will also make “flag stops” and pick people up
along the route at any point. The Villages shuttles begin In Sandy
and end in Rhododendron, They are considered a vital link fo |
meeting the needs of local residents, parttcularly those with mobility
access needs,

Thé service is markested in a variety of ways. Our new website
www.mthoodexpress.com provides up {o date information about the
service and will expand over the next six months to Include links to
activities, events and other transit services. We broadly distribute
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brochures locally and regionally and work closely with our privaté .
partners to promote the use of the bus service.

Do your program activities preserve existing service and/or
provide new service? (describe how the project preserves existing
service or provides new or expanded service) (limit 200 words)

We hope fo continue the restoration of one Villages shuttle run to
address the needs of local residents, particularly those with mobility
needs. One of the inadvertent consequences of the 2013 redesign

* was the impact of losing a Villages shuttle run in the moming. This
eliminated connectivity with Sandy's Estacada run, which was
frequently used by Villages residents, and also reduced the
opportunities for accessing bus service route deviations and flag
stops for residents needing additional access services. Clackamas
County restored a morning run on the Villages shuttle service to
address these needs in 2014 with the support of 8TF. The approval
of this application will allow us to continue to provide three runs daily
Monday to Friday and provide a valuable link for citizens of this rural
area who are transit dependent. . '

Do you coordinate between pmvider‘s'to avoid duplication?
(describe what level of coordination belween partners is done and
haw duplication is avoided) (limit 200 words)

As the only public transit provider in this area, no duplication of
services occurs. We partner very closely with the City of Sandy's
transit service to provide excellent conneclivity with their bus service
and to maintain efficiencies for both services, such as interlining
buses on weekends. We also worl closely with the area senior
center and local businesses {o address the needs of their employees
and customers.

Is your program cost- effective? (describe average cost per ride,
cost per mile and cost pet hour) {limit 200 words)

We have preserved a fare structure of only $2.00 per one-way trip to
continue to make this service accessible {o individuals on fixed or
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firited incomes. We also offer reduced fare ticket books for $1.50
per trip. This makes the service very affordable for its users and
increases its accessibility to vulnerable individuals who may not have
financial resources for more expensive services. |n addition, we offer
a $5 per day interline pass in partnership with the City of Sandy to
provide a more affordable all day option.

The estimated cost per ride is $11.26 based on anticipated ridership
over two years of 98,400 . The service is anticipated to average
15,000 miles. per month for a cost per mile of $3.08 per mile and a
cost per hour of $81.44. While the cost per hour and mile seem high,
they are vastly outweighed by the savings resulting from the use of
public transit in place of private vehicles. Timberline Lodge alone
averages 1.9 million visitors per year. The estimated rides wiil reduce
at least 20,000 vehicle trips per year with an occupancy of 2.5 '
persons per vehicle. These reduced vehicle trips will result in saving
in fuel copsumption, with projected savings based on a 70 mile round
trip in & car getting 22 miles per gallon at $3.50 per gallon of over
$222,000. This is a conservative estimate based on very local use of
the service as a round trip between Sandy and Timberline is 70 miles
and many trips to Government Camp and Timberline start in locations
further away than Sandy. The reduced vehicle trips will also reduce
emissions which harm the environment and will address issues
around parking in the recreational areas,

In addition, 20,000 fewer vehicles on the road can have profound
safety impacts, Highway 26 experiences an average of 150 days of
congestion per year and suffers frorn as many as 60 crashes per
month during the treacherous wintér months. Public transit service
can reduce the number of vehicles on the road and increase safety

* for fravelers, both and individuals and families, accessing Mt. Hood

Does your program address one or more of the strategy
recommendations in the Tri-County Elderly and Disabled

+ Transportation Plan (EDTP) or improves service coverage as
“recommended in the EDTP? (describe activifies) (limit 200 words)

The project implements strategies as recommended in the EDTP in
several key areas. The Mountain Express is listed in Section 2 as an
existing program and its deviated fixed route structure is

6
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recommended as a possible service strategy for underserved areas -
on Page 3-3 of the EDTP,

The expansion of Mountain Express to reach the Government Camp
area addresses the Strategic Iniliative (page 5-6) regarding
Coordinated Planning and Operations. This expansion of fixed route
service represents an innovative partnership between private and
public interests and alsa brings the involvement of other interested
parties, including the Forest Service and ODOT fo the table. The
project also improves regional connectivity (p. 5-8)

The program also fits within the following EDTP implementation
strategies:

Priority 6-1:Preserve existing cost-effective services: The Mountain
Express, as an existing service, provides a cost effective alternative
transit strategy for seniors and person with disabilities in the
Hoodland area.

Priority 6-1 Address service gaps in public transit services. The
Government Camp area does not have any transit services.

The Mountain Express also mests other priority criteria, such as
coordination of sewiceg, coordination with private partners, sfc,

ill. Budget and Ridership Information
A, Budget Inforimation

-- Governmental Organizations, please complete the FY16 and
FY17 projected budgets for your projects here:

Natmne of Qrganization FY16 Projected FY17 Projecled
Ridership 48,000 150,400
Operations Cosis A

Fuel $95,245 $103,183
Maintenance $41,239 $44.675
Dispatch |
 Operators

Admin $74,671 $80,894
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Insurance/Eligibility/Other '

Other (Contracted -$320,491 $347,199
Service) ‘ '

Vehicle Hours 6800 6800
Vehicle Miles 180,000 180,000~
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Health, Housing -~ @ @ ED W 4

& Human Services £ Richard Swift

ad ¢ '
€ KA MA OALN-T Interim Director

July 8, 2015

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of Oregon Department of Transportation Rail and Public Transit
Division Agreement 30730 for Mt Hood Express Preventative Maintenance and
Transportation Services for Elderly and Disabled Residents of Boring.

Purpose/Outcomes | Agreement with Oregon Department of Transportation Rail and Public Transit
Division to fund preventative maintenance for the Mt Hood Express bus
service and purchased services providing elderly and disabled transportation
to the Boring area.

Dollar Amount and | The maximum agreement is $134,979. These funds wiil be used to pay
Fiscal Impact for preventative maintenance for the Mt Hood Express buses, as well
as funding to provide community-based elderly and disabled
transportation services in the Boring area coordinated by the Sandy
Senior and Community Center. Match funds will be provided by the
county and a public-private partnership with businesses in the Mt.

Hood area.

Funding Source Federal Transit Administration 5310 Elderiy and Disabled Transportation
grant

Safety Impact None

Duration Effective July 1, 2015 and terminates on June 30, 2017

Previous Board None

Action

Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641

Contract No. 7254

BACKGROUND:

The Saocial Services Division of the Department of Health, Housing and Human Services requests
approval of an agreement with Oregon Department of Transportation Rail and Public Transit Division to
fund preventative maintenance for the Mt Hood Express buses. The Mt Hood Express provides public
transit bus service between the City of Sandy, Government Camp and Timberline, along with other
locations in the Mt. Hood area, increasing access to medical and social services to elderly and disabled
residents. Match is provided through private contributions.

This agreement alsc funds the continuation of the community-based elderly and disabled transportation
services in the Boring area. These services will be coordinated by the Sandy Senior and Community
Center. The county has received funding for this service since 2013. Match will continue to be
provided with county funds.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 » Phone (503) 650-5697 » Fax {503) 655-85677
www.clackamas.us



Clackamas County Social Services has received 5310 rural transit funds since it took over operating
the Mountain Express/Mt Hood Express bus service in 2007. The agreement was approved by County
Counsel on 06/17/15.

RECOMMENDATION:

Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Director to
sign on behalf of Clackamas County.

Resped flly submitted,

Richard Swift, Iterim Director



Misc. Contracks and Agraements
Agreement No. 30730
Capital, Operating 5310

PUBLIC TRANSIT DIVISION
OREGON DEPARTMENT OF TRANSPORTATION

This Agreament is made and entered into by and betwesan the State of Oregon, acting by and
through its Department of Trangportation, Public Transit Division, hereinafter referred to as
"State,” and Clackamas County, hereinafier referred to as "Recipient," and collectively referred
to as the "Parties.”

AGREEMENT !

1.

Effective Date. This Agreement shall become effective on the later of July 1, 2015 or the
date when this Agreement is fully executed and approved as required by applicable law,
Urdess otherwise terminated or extended, Grant Funds under this Agreement shall be
avatlable for Project Costs Incurred on or before June 30, 2017 (Expiratich Date), No
Grant Funds are available for any expenditures after the Explration bate. State's obligation
ko dishurse Grant Funds under this Agreement shaill end as provaded in Section &,b.iv of this
Agreement,

Agreemant Documents, This Agreement consists of this document and the following
documents, all of which ara attached hereto and Incorporated herein by reference:

Exhibit Az Projact Description and Budget

Exhibit B: Financiai Information

Exhibif C; Subcontractor Insurance

Exhibit D: Surnmary of Federal Requirements, ncorporating by reference Annual
List of Certifications and Assurances for Federal Transit Administration Grants and
Cooperative Agreements ("Certifications and Assurances™) and Federal Transit
Administration Master Agreement

Exhibit E: Information required by 2 CFR 200.331(a), may be accessed at hitp://
whanaLoregon.gov/fodot/pt/, Oregon Public Transit Information System {OPTIS), as
the information becomes availabla

in the event of a conflict between two or more of the documents comprising this Agreement,
the language In the document with the highest precedence shall centrol. The precedence of
each of the documents comprising thls Agreement is as follows, listed fram highest
precedence to lowest precedence: Exhiblt D; this Agreement without Exhibits; Exhibit A;
Exhibit B; Exhibit C; Exhibit E,

Project Costy Grant Funds; Match. The total project cost Is estimated at $150,428.00.

In accordance with the terms and conditions of this Agreement, State shall provide Reciplent
an amount not to exceed $134,979.00 in Grant Funds for eligible costs described in Section
6 hereof. Recipient shall provide matching funds for ali Project Costs as described in Exhibit
A, ‘

Project. The Grant Funds shall be used solely for the Project described in Exhibit A and
shall not be used far any other purpose. No Grant Funds will be dishursed for any changes
to the Project unless such changes are approved by State by amendment pursuant to
Sectlon 11.d hereof,

Progress Reports. Recipient shall submit quarterly progress repotts to State no fater than
45 days after the close of each quarterly reporting period. Reporting periods are July
through September, October through Decamber, January through March, and April through
June, Reports must be in a format acceptable to State and musk be entered into the Oregon
Public Transit Informatlon System (OPTIS), which may be accessed at hitp://
www.oregon.gov/odolt/pt/, If Redpient is unable to access OPTIS, reporfs must be
delivared to ODOTPTDReporting@odct.state.or.ds, Reports shall include a statement of
revenues and expenditures for each quarter, Including documentation of locat match
contributions and expenditures, State reserves the right to request such additional
information as may be necessary to comply with federal or state reporting requirements,

Page 1 of 18




Clackamas County/State of Gregon
Agreement No. 30730

8. Disbursement and Recovery of Grant Funds.

d.

Disbursement Generaily. State shall reimburse eligible costs incurred it carrying
out the Projact, up to the Grant Fund amount provided in Section 3. Reimbursements
shall be made by State within 30 days of State's approval of a request for
reimbursement from Recinient ysing a format that Is acceptable to State, Requests
for  reimbursement  must be entered into . QPTIS or  sent  fo
QDOTPTEReporting@odot.state.or.us. Eligible costs are the reasonabie and nacessary
costs incurred by Recipfent, or under a subagreement described in Section 2 of this
Agreement, in performance of the Project and that are not excluded from
reimbursement by State, either by this Agreement or by exclusion as a result of
financial review or audi.

Caonditions Precedent to Disbuirsement. State's obligation to disburse Grant
Funds to Reciplent |s subject to satisfaction, with respect to each disbursement, of
each of the following conditicns precadent:

i State has received funding, appropriations, limitations, allotments or other
expenditure authority sufficient to allow State, in the exercise of its reasgnable
administrative discretion, to make the disbursement.

i, Racipient is in compliance with the terms of this Agreement including, without
limitation, Exhibit D and the requirements incorporated by reference in Exhibit
D. . .

Hi.  Reclplent’s representations and warranties sat forth in Section 7 hereof are true
and correct on the date of disbursement with the same effect as though made
on the date of disbursement.

iv.  Recipient has provided to State a request for reimbursement using a format that
is acceptable to and approved by State. Recipient must submit its final request
for reimbursement following completion of the Project and no later than 60 days
afier the Expiration Date. Failure to submit the final request for reimbursement
within 60 days after the Expiration Date could result In non-payment.

Recovery of Grant Funds. Any funds disbursed to Reciplent under this Agreement
that are expended in violation or contravention of one or mare of the provisions of this
Agreement ("Misexpended Funds") or that remain unexpended on the earlier of
termination or expiration of this Agreemeant must ba returned to State. Recipient shall
return all Misexpended Funds to State promptly after State's written demand and no
later than 15 days after State's written demand., Reciplent shall return all
Unexpended Funds to State within 14 days after the earlier of expiration or
termination of this Agreement,

7. Representations and Warranties of Recipient. Recipient represents and warrants to
State as follows:

a.

Organization and Authority. Recipient is duly organized and validly existing under
the laws of the State of Cregon and is eligible to receive the Grant Funds., Recipient
has full power, authority, and legal right to make this Agreement and to incur and
perform its obligations hereunder, and the making and performance by Recipient of
this Agreement (1} have baen duly authorized by all necessary action of Recipient and
{2) de not and will not violate any provision of any applicable law, rule, regulation, or
order of any court, regulatory commission, beard, or other administrative agency or
any provision of Reciplent’s Articles of Incorporation or Bylaws, If applicable, {3) do
nct and will not result in the breach of, or constitute a default or require any consent
under any other agreement ar instrument to which Reclplent Is a party or by which
Recipient or any of its properties may he bound or affected. WNo authorization,
consent, license, approval of, filing or registration with or netification to any
governmental body or regulatory or supervisory authority is required for the
execution, delivery or parformance by Recipient of this Agreement,

Binding Obligation. This Agreement has been duly executed and delivered by
Recipient and constitutes z legal, valid and binding obligation of Reclpient, enforceable
in accordance with its ferms subject to the laws of bankrupicy, insolvency, or other
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similar laws affecting the enfarcement of creditors’ rights generally.

No Solicitation. Reciplant's officers, employees, and agents shall neither sahctt nor
accept gratulties, favors, or any item of monetary value from contractors, potential
contractors, or parties to subagreements, except as permitted hy appiicable law. No
member or delegate to the Congress of the United States or State of Oregon
employee shall be admitted to any share or part of this Agreement or any benefit
arising therefrom.

No Debarment. Neither Recipient nor s princpals s presently debarred,
suspended, or voluntarily excluded from this federally-assisted transaction, or
proposed for debarment, declared ineligible or voluntarily excluded from participating
in this Agreement by any state or federal agency, Recipient agrees fo notlfy Stata
immediately if it Is debarred, suspended or otherwise excluded from this federally-
assisted transaction for any reason or if clrcumstances change that may affect this
status, including without limitation upon any relevant indictments or convictions of
crimes,

The warranties set in this sectien are in additlon to, and not in lieu of, any other warranties
set forth in this Agreement: or imolied by {aw.

Records Maintenance and Access; Audit.
a.’

Records, Access to Records and Facilities, Recipient shail make and retain proper
and complete hooks of record and account and maintaln all fiscal records related to
this Agreement and the Project in accordance with all applicable generally accepted
accounting principles, generally accepted governmental auvditing standards and state
miintimum standards for audits of municipal corporations.  Redpient shall require that
each of its subrecipients and subconiracters complies with these requirements, State,
the Secretary of State of the State of Oregon (Secretaiy), the United States
Depariment of Transportation (USDOTY, the Federal Transit Administration (FTA) and
thelr duly authorized representatives shall have access to the hooks, documents,
papers and records of Reciplent thai are directly related to this Agreement, the funds
provided hereunder, or the Project for the purpose of making audits and
examinations. In addition, State, the Secretary, USDOT, FTA and thelr duly
authorized representatives may make and retain excerpts, copies, and transcriptions
of the foregoing books, documents, papers, and records. Recipient shall permit
authaorized representatives of State, the Secretary, USDOT and FTA to perform site
reviews of the Project, and to inspect all vehicles, real property, facllities and
equipment purchasad by Recipiant as part of the Project, and any transporiation
services rendered by Reclpient,

Retention of Records.  Recipient shall retain and keep accessible all books,
documents, papers; and records that are directly related to this Agreement, the Grant
Funds or the Project for a minimum of six (8) years, or such lohger period as may be
raquired by other provisions of this Agreement or applicable law, following the
Expiration Date. If there are unresolved audit questions at the end of the six-year
period, Reciplent shall retain the records untii the questions are resolved.

Expenditure Records. Recipient shall document the expenditure of ali Grant Funds
dishursed by State under this Agreament. Reclpient shall create and maintain all
expenditure records in accordance with generally accepted accounting principles and
in sufficient. detail to permit State to verify how the Grant Funds were expended.

Audit Requirements.

I Reclplents receiving federal funds In axcess of $750,000 are subiect to audit
conducted {n accordance with the provisions of 2 CFR. part 200, subpart F.
Recipient, if subject to this requirement, shall at Recipient’s own expense submit
to State, Public Transit Division, 555 13th Straet NE, Suite 3, Salem, Gregarn,
97301-4179 or to ODOTPTDReporting@odot.state.or.us, a cepy of, or electronic
link to, its annual audit subiect to this requirerment covering the funds expendad
under this Agresment and shall submit or cause to be submitted, the annual
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audit of any subrecipient(s), contractor(s}), or subcontractor{s) of Reciplent
respensibie  for the financial management of funds received under this
Agreement.

ii. Recipient shall save, protect and hold harmless State from the cost of any audits
of speclal investigations performed by the Secretary with respect to the funds
expended under thls Agreement. Recipient acknowladges and agrees that any
audit costs incurred by Recipient as a result of allegations of fraud, waste or
abuse are ineligible for reimburserment under this or any other agreement
between Recipient and State.

9. Recipient Subagreements and Procurements

d.

Subagreemeants. Recipient may enter into agreements with sub-recipients,
contractors or subcontractors (collectively, "subagreements") for performance of the
Project,

i All subagreements must be i writing executed by Reclpient and must
Incorporate and pass through all of the applicable requirements of this
Agreement to the other party or parties te the suhagreement(s). Use of a
subagreement does not relleve Reciplent of Its responsibilities under this
Agreement. .

I Recipient agraes to provide State with a copy of any signed subagreement upon
request by State. Any substaniial breach of a term or condition of a
subagreement relating to funds covered by this Agreement must be reported by
Recipient to State within ten (10) days of its being discovered,

Reclpient shall review the Best Practices Procurement Manual, a technical assistance
manual prepared by the FTA, available on tha FTA website: www.fta.dot.gov/grants/
13054 _6037.html

Subagreement indemnity; insurance.

Recipient's subagreement(s) shall require the other party: fo such
subagreements(s) that is not a unit of local government as defined in ORS
1580.003, if any, to indemnify, defend, save and hold harmless State and s
officers, employees and agents from and against any and alf claims, actions,
fiabilities, damages, losses, or expenses, Including attorneys’ fees, arising
from a tart, as now or hereafier defined in ORS 30.260, caused, or alleged o
be caused, in whale or in part, by the negiigent or willful acts or omissions of
the other party fo Recipient's subagreement or any of such party's officers,
agenls, employees or subcontractors ("Claims"). It is the specific intention of
the Parlies thaf the State shall, in all instances, excepl for Claims arising
solely fram the negligent or wilfful acts or omissions of the State, be
indemnunified by the other pariy to Recipient's suhbagreement{s) from and
againsi any and all Claims,

Any such indemplification shell also provide that neither Redpient’s subrecipient({s},
contractor(s) nor subcontracter(s) (collectively "Subreclpients®™), nor any attorney
engaged by Reciplent's Subreciplent{s), shall defend any clalm in the name of the
State or any agency of the State of Cregon, nor purport to act as legal reprasentative
of the State of Oregon or any of ils agencies, without the prior written censent of the
Oregon Attorney General. The State may, at any time at its electicn, assume its own
defense and settlement in the event that it determines that Recipient's Subrecipient is
prohibited frem defending State or that Recipient's Subrecipient is not adequately
defending State’s interests, or that an important governmental principle is at issue or
that It is In the best interests of State to do so. State reserves all rights to pursue
claims it may have against Recipient's Subreciplent If State elects to assume its own
defense,

Recipient may reguire the other party, or parties, to each of its suhagreements that

are nct units of local government as defined tn ORS 190.003 to obtain and maintain
insurance of the types and in the amounts provided In Exhibit C fo this Agreement.
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10.

11,

Any insurance obtained by the other party to Reciplent’s subagreements, If any, shall
not relieve Reclpient of the requiremants of Section 11.7 of this Agreement. The other
party to any subagreement with Recipient, if the other party employs subject workers
as defined in ORS 857.027, must obtam Warkers Compensatlon Coverage as
described in Exhibit C,

Procurements. Recipient shall malke purchases of any equipment, materials‘, or
services for the Project under procedures that comply with Oregon Jaw, including all
applicable provisions of the Oregon Public Contracting Code and rules, and In
conformance to FTA Clrcular 4226.1F, Third Party Contracting Requirements including:

i all applicable clauses required by federal statufe, executive orders and their
implementing regufations are inciuded in each competitive procurement;

it ail procurement transactions are conducted in a manner providing full and open
competition;

fitl.  procurements exclude the use of statutorily or administratively Imposed in-state
.01 geographic preference in the evaluation of bids or proposals {with exceptioﬂ
of locally contrelled Heensing requivements);

iv.  constriction, architectural and endlneering procurements are based an Brooks
Act procedures unless the procurement s subject to ORS 279C.100 to 279C.
125,

Termination

al

Termination by State. State may terinlnate this-Agreement, effective ug:ﬁon delivery
of written notice of terminationn to Raclpient, or at such later date as may be
agtabiished by State in such written notlce, if:

i Recinient falls to perform the Project within the time spaclfied herain or any
extenslon thereof or comimencement, continuation or timely completion of the
Project by Reclpient is, for any reason, rendered improbable, impossible, or
illegal; or

if. State fails to receive funding, appropriations, limitaticns or othar expenditura
authority sufflclent to zllow State, In the exercise of its reasonable
administrative discretion, to continue to make payments for performance of this
Agreement; or

iif.  Faderal or state laws, rules, regulations or guideimes are modified or interpreted
in such a way that the Project Is no longer allowable or no longer ellgible for
funding under this Agreament; or

tv. The Project would not produce results commensurate with the further
expenditure of funds; or

v, Reciplent takes any action pertairiing to this Agreament without the approval of
State and which under the provisions of this Agreement would have required the
approval of State,

Termination by Recipient. Recipient may terminate this Agreament effective upon
delivery of writien notice of termination to State, or at such later date as may be
established by Recipient in such written notice, if:

i, The requisite local funding to continue the Project becomes unavailable to
Recipient; ar

l. Federal or state laws, rules, regufations er guidelines are modified or interpreted
in such a way that the Project is no fonger allowsble or no longer eligible for
funding under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at
least ten days nctice to the other Parly and failure of the other Party to cure within
the period provided in the notice, if the other Farty falls to comply with any of the
terms of this Agreement.

General Provisions
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a. Contribution. If any third party makes any claim or brings any action, suit or
proceeding alleging a tort as now or herasafter defined in ORS 30.260 ("Third Party
Claim"} against State or Recipient with respect to which the other Party may have
llakliity, the notifiad Party must promptly notify the other Party in writing of the Third
Party Clalm and delivar to the other Party a copy of the claim, process, and all fegal
pleadings with respect to the Third Party Clalm. Each Party is entitled to participate in
the defense of a Third Party Claim, and to defend a Third Party Claim with counsel of
its own choosing. Receipt by a Party of the notice and copies required in this
paragraph and meaningful opporiunity for the Party to participate in the investigation,
defense and settlement of the Third Party Clalm with counsel of its own cheosing are
conditions precedent to.that Party’s liability with respect to the Third Party Clalm,

With respect te a Third Party Claim for which State is jointly liahle with Recipient (or
would be if joined In the Third Party Claim ), State shall contribute to the amount of
expenses (including attorneys’ fees), judgments, fines and amounts paid in settiement
actually and reasonably incurred and paid or payable by Recipient in such proportion
as is appropriate to refiect the relative fault of the State on the one hand and of the
Reciplent on the other hand in connection with the events whlch resulted in such
expenses, judgments, f{ines or settlamant amounts, as well as any other relevant
equitable considerations. The relative fault of State on the one hand and of Reciplent
on the other hand shall be determined by reference to, among other things, the
Parties’ relative Intent, knowledge, access to information and opportunity to correct or
prevent the circumstances resulting in such expenses, judgments, fines or settiement
amounts. State’s contribution amount in any instance is capped to the same extent it
would have been capped under Oregon law, Including the Oregon Tort Claims Act,
ORS 30.260C o 30.300, if State had sole liahility in the proceeding.

With respect to a Third Party Claim for which Recipient is jointly liable with State {(or
wauld be if joined in the Third Party Claim}, Recipient shall contribute to the amount
of expenses {including attorneys’ fees), judgments, fines and amounts pald in
settlemant actually and reascnably incurred and paid or payable by State in such
praportion as is appropriate to reflect the relative fault of Recipient an the one hand
and of State on the other hand in connectlon with the events which resulted In such
expenses, judgments, fines or seltlement amounts, as well as any other relevant
equitable conslderations. The relative fault of Recipiant on the one hand and of State
on the other hand shall be determined by reference to, among other things, the
Parties’ relative Intenk, knowledge, access to information and opportunity to correct ar
prevent the mrcumsLances rasulting in such expenses, Judgments fines or setilement
amounts. Reciplent’s contribution amount in any instance is capped to the same
extent it would have been capped under Oregon law, Including the Oregon Tort Claims
Act, ORS 30,260 to 30.300, if it had sole liability n the praceading.

h. Dispute Resolution. Tha Parties shall attempt in good faith to resalve any dispute
arising out of this Agreement. In addition, the Parties may agree to utilize a jointly
selected mediator or arbitrator (for non-binding arbitration) to resolve the dispute
short of litigation,

C. Responsibility for Grant Funds. Any recipient of Grant Funds, pursuant o this
Agreament with State, shajl assume sole |lability for that Reciplent's breach of the
conditions of this Agreement, and shall, upon Recipient's breach of conditions that
requires State to return funds to the FTA, hold harmiess and indemnify State for an
“amount equal to khe funds received under this Agreement; or If legal limitations apply
to the indemnification ability of the Recipient of Grant Funds, the Indemnification
amount shalt be the maximum amount of funds available for expenditure, including
any available contingency funds or other available non-appropriated funds, up to the
amount received under this Agreement.

d. Amendments. This Agreement may be amended or exitended only by a written
_ instrument signed by both Parties and approved as required by appiicable law.
a. Puplicate Payment. Recipient is not entitled to compensation or any other form of
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duplicate, overlapping or multipie payments for the same work performed under this
Agreement from any agency of the State of Oregon or the United States of Amerlca or
any other party, organization or individual.

f. No Third Party Beneficiaries. State and Recipient are the only Parties to this
Agreement and are the only Parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any
heneflt or right, whether directly or indirectly, to a third person unless such a third
pnerson Is Individually identified by name herein and expressly descoibed as an
inkended beneficiary of the terms of this Agreement,

Raciplent acknowledges and agrees that ithe Federal Government, absent express
written consent by the Federal Government, Is not a party to this Agresment and shall
not he subject to any obligations or labiiities to the Recipient, contractor or any other
party (whether or not a party to the Agreement) pertaining to any matter resulting
from the this Agreement.

d. Notices, Except as otherwise expressty provided in this Agreement, any
communications between the Parties hereto or notices to ba given hereunder shail be
given in writing by personal dellvery, facsimile, email, or malling the same, postage
prepald, to Reciplent Contact or State Contact at the address or number set forth on
the signature page of this Agreement, or to such other addresses or numbers as
sfther Party may hereafier indicate pursusnt to this Saction 11.g. Any communlcation
-or notice personally delivered shall be deemed fo be given when actually delivered,
Any communication or notice deliverad hy facsimile shall be deemed to be given when
receipt of the transmission is generated by the transmitfing machine, and to be
effectiva agalnst State, such facsimile transmission must be confirmed by telephohe
notice to State Contact. Any communication by email shall be deemed to be given
when the reclpient of the emalil acknowledges receipi of the email, Any communication
or notica mailed shall be deemed to be given when receivad.,

h. Govarning Law, Consent to Jurisdiction. This Adreement shall be governed by
and construed in accordance with the laws of the State of Oregon without regard to
principles of conflicts of law. Any claim, action, suit or proceeding {(collectively,
"Claim”"} between State (or any other agency or department of the State of Oregon)
and Recipient that arises from or relates to this Agreement shall be brought and
conducted solely and exclusively within the Clrouit Court of Marien County in the State
of Oregon. In no event shali this section be construed as a waiver by the State of
Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eieventh amendment to the
Constitution of the Unlted States or otherwise, from any Claim or from Ehe jurisdiction
of any court, EACH PARTY HEREBY CONSENTS TO THE EXCLUSIVE JURISDICTION OF
SUCH COURT, WAIVES ANY OBIECTION TO VENUE, AND WAIVES ANY CLAIM THAT
SUCH FCRUM 15 AN INCONVENIENT FORUM.

i Campliance with Law. Recplent shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the
tmplementation of the Project, (ncluding without limitation as described in Exhibit D.
Without fmiting the generality of the foregeing, Reciplent expressly agreas to comply
with (1) Title VI of Civil Rights Act of 1964; (i) Title V and Section 504 of the
Rehabilitation Act of 1973; (i) the Americans with Disabilities Act of 1990 and ORS
659A.142; (V) ail regulations and administrative rules established pursuant to the
foregoing laws; and (v) all other applicable reguirements of federal and state civil
rights and rehabilitation statutes, rules and regulations.

3 Insurance; Workers' Compensation. Al employers, Incuding Recipient, that
emplay subject workers who provide services in the State of Oregon shall comply with
ORS 656.017 and provide the required Workers' Compensatlon coverage, unless such
employers are exempt under CRS 656,126, Employer's liability insurance with
covarage Himits of not less than $500,000 must be Included. Reciptent shall ensure
that each of its subrecipieni(s), contractor(s), and subcontractor{s} complies with
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these requirements,

K. Independent Contractor. Reciplent shall perform the Project as an independent
contractor and not as an agent or employee of State. Racipient has no right or
autherity to incur or create any obligation for or legally bind State In any way. State
cannot and will not control the means or manner by which Recipient performs the
Project, except as specifically set forth In this Agreement. Recipient is responsible for
determining the appropriate means and manner of performing the Project. Recipient
acknowledges and agrees thai Recipient is not an "officer", "employee”, or "agent" of
State, as those tertns are used In ORS 30.265, and shall not make representations to
third parties to the contrary.

I Severability. If any term or provision of this Agreement {s declared by a court of
competent jurisdiction to be jllegal or In conflict with any law, the validity of the
remaining terms and provisions shall not be affacted, and the rights and obligations of
the Partles shail be construed and enforced as if this Agreement did not contain the
partleUlar term or provision helid to be invalid.

m. Counterparis. This Agreament may be executad in two or more counterparts {by
facsimile er otherwise), each of which Is an original and all of which together are
deemed one agreement binding on all Partles, notwithstanding that alt Parties are not
sighatories to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits, constitutes the
entire agreement between the Partles on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein
regarding this Agreement. The delay or failure of elther Party to enforce any provision
of this Agreement shall not constitute a walver by that Party of that or any other
provisior, Reciplent, by the signature below of its authorized representative, hereby
acknowledges that it has read this Agreement, understands it, and agrees to be bound
by its terms and conditions.
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The Parties, by execution of this Agreement, hereby acknowledge that each Party has read this
Agreement, understands it, and agrees to be bound hy its terms and conditions.

The Oregon Transportation Commissicn on October 20, 2010, approved Delegation Order Number
OTC-01, which authorizes the Director of the Oregon Department of Transportation to administer
programs related to public transit.

On March 1, 2012, the Director approved Delegation Qrder Number DIR-04, which delegates the
authority to approve this Agreement to the Public Transit Divislon Administrator.

SIGNATURE PAGE TO FOLLOW
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Clackamas County, by and through its

By

(Legally desighated reprasentative)

Name

{printed}

Date

By

Mame

{(aHinted)

Date

APPROVED AS TO LEGAL SUFFICIENCY

{If required in local process)

By

Recinient's Legal Counse]

Date

_ Recipient Conftact:

Teresa Christopherson

PO Box 2950

Oregon City, OR 97045

1 (503) 650-5718
teresachr@co.clackamas.or.us

State Contact:

Karyn Criswell

555 13th 5t. NE

Salem, OR 97301-4179

1 (563} 731-8461
Karyn.C,CRISWELL @odot.state,or.us

State of Oregon, by and through its
Department of Transportation

By

H. A, (Hal} Gard
Rall and Public Transit Division Administrater

Late

APPROVAL RECOMMENDED

o Yonm Ci XWC Ay

Pate N J [/(///Z ,(L 6 ﬂ!

By

Daie

APPROVED AS TO LEGAL SUFFICIENCY
{(For funding over $150,000)

By N/A

Assistant Attormey General

Name

(printed)

Data
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EXHIBIT A

Project Dascription and Budget

Project Description/Statement of Work

Project Title: 2015-17 Clackamas County 30730 E&D 5310 Program
Preventive Mainfenance
Purchased Service

Item #1: Praventative Maintenance

Total Grant Amourt Local Match Match Type(s)
$69,000.00; $61,914.00 $7,086.00 Local
Item #1: Contracted Service (5310 oniy}
Total Grant Amount Local Match Match Type(s
$81,428.00 $73,065.00 ~ $8,363.00 , Local
Sub Total $150,428.00 $134,979.00 $1.5,449.00
Grand Tofal $150,428,00 $134,979.00 $15,449.00

1. PROJECT DESCRIPTION

This project provides fiinding for preventative maintenance for six vehicles and to purchase
transit operations as described below.

Preveptative Maintenance

This project provides funding for preveniive malntenance of Mt Hood Express public
fransportation vehicles. Proper maintenance enslires the fleet is kept in good condition per
manufacturer's recommendations and that safety standards are met, which is a requirement
for federally funded vehicles.

Maintenance reimbursed in this Agreement is for thosa vehicles providing public transportation
services, meaning providing rides to the general public, seniors, and individuals with
disabilitias. This Agreement does not provide for malntenance on staff vehlicles, vehicles used
for business of Recipient, or maintenance vehicles.

Frevenilve mainfenance under this Agreesment does not include repairs resulting from motor
vehicle accidents, repalrs on vehicles or componants under warranty, or repairs which are pald
for in other agreementis or contracts.

Purchased Service

The Recipient will purchase community based transportation service, including coordination
and dispatch services, from the Sandy Senior and Community Center to transport senjors and
individuals with disabflitles residing in the Boring area of Clackamas County. Recipfent
administration of the sub-recipient or confractors agreament is included in this Project.

2. PROJECT DELIVERABLES, TASKS and PERFORMANCE MEASURES

Preventative Malntenance

All preventive maintenance tasks must be completed prior to the expiration dafe of this
Agreement. '

Praventive mraintenance includes the following: oil changes; engine tune-ups; tire purchases;
tire maintenance; annual vehicle inspections; scheduled or routine maintenance; and
associated parts, supplies and labor.

One major component {(such as engine or transmission) per vahicie is eligible for replacement
or rehabijlitation under this Agreament. The replacement or rehabliitation must occur prior to
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the component’s fallure.

Racipient must provide a plan for proposed preventive maintenance, and reimbursement
requests must match the activities or ptirchases described in the Recipient’s pian.

Purchased Service
The purchased service will be provided by a confractor or pass-through sub-recipient selected
by Recipient, and will be designed to benefit seniors and individuals with disabliities.

The service, schedule, days, hours, and service type {demand responsive, fixad route or other)
will be designed to meet the needs of seniors and individuals with disabiiities as determined by
Recipient in consultation with the operator of service, the affected community members, and
stakehalders identified by Recipient.

Services will be provided in accordance with the locally adopted Human Services and
Transportation Coordinated Plan. Recipient and contractor or pass-through sub-reciplent will
coordinate the delivery of transportation services with other public and private transportation
providers to enhance regional services and to avold duplication of services. Coardinated service
may be made available to a variety of potential users, including the gencral public.

Recipient may amend the service design at any time in accordance with focal demand, funding
issues, changes in the Coordinated Plan, or any other situation that requires service fo be
changed.

Reciplent will actively market the services lo the target users.

Recipient will oversee and monitor the services and performance of the contractor or pass-
through sub-reciplent.

The following performance measure will be used to evaluate the effectiveness of the project:

Ridership: The actual or estimated one-way passenger trips provided o seniors and individuals
with disahilities. A passenger trip Is a unit of service counted each time a passanger enters the
vehicle, is transported, then exits the vehicle. Fach unique destination constitutes a passenger
Erip. _

This profect proposes to provide an estimated 1,800 one-way rides during this biennium grant
period.

3. PROJECT ACCOUNTING, MATCH and SPENDING FPLAN

This Agreement covers transit operations, which are defined under the 49 USC § 5310
program, -as described in Circular 9070.1F, Section III-9-c. Generally accepted accounting
principles and the Recipient's accounting system determine those costs that are to be
accounted for as operating costs. Recipient may nof count the same costs twice If they have
multiple agresments for which these costs may be eligible. The service pravider may use
capital eguipment funded under USDOT- or State-source agreements when performing
services rendered through e contract or sub-agreement funded by this Agreement,
Depraeciation of capital equipment funded from USDOT- or State-source grants is not an eligible
expense.

Recipient’s current indirect cost rate as it pertains to this Agreement is 0.0 percent. Changes o
Recipient's indirect cost rate must be approved by State,

Sources of funding that may be used as match for this Agreement include Special
Transportation Formula Funds, other local funds, service contract revenue, advertisement
incomea, ofher earned income, cash donations, and other verifiable in-kind contribulions that
are integral to the project budgetl. Recipient may not use passaenger fares as match.
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Reclpfent will subtract income from fares, tickets, and passes whether pre-paid or post-paid,
from the gross operating expenses of the service. All administrative and operating expenses
incurred by the contractor or pass-through sub-reciplent are relmbursable as operating
expenses. The required local match share will be subtracted from the project expenses fo
determine the Agreament share of the project expense,

4. REPORTING AND INVOICING REQUIREMENTS

Reclplent will request, reimbursement for covered expenses Incurred during each pericd as
prescribed by State and dascribed In Recipient's submitted preventive maintenance pfan for
this Agreement, Supporting documents must be provided detailing the total expenses for
allowable maintenance activities incurred during the period. Reciplent may list costs on a form
provided by State, or provide vendor invoices. '
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EXHIBIT B

FINANCIAL INFORMATION

The inforimation below will assist auditors to prepare a report in compliance with the requirements
of 2 CFR part 200, subpart F,

This Agreement Is financed by the funding source indicated below:

Federal Program Federal Funding Agency Federal Catalog Total Federal Funding
49 10.8.C. 5310 U.S. Department of Transportation |20.513 (5310) $134,979.00
Federal Transit Administration
915 Second Avenue, Sulte 3142
Seattle, WA 98174

Administered By
Public Transit Division
555 13th St NE

Salemn, OR 97301-4179
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EXHIBIT C

Subagreement Insurance Requirements

GENERAL.

Racipfent shall require in its first tler subagreements with entities that are not units of local
government as definad in ORS 120,003, if any, to: 1} obtain insurance specifiad under TYPES AND
AMOQUNTS and meeting the reguirements under ADDITIONAL INSURED, "TAIL" COVERAGE,
NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before performance
under the subagreemant commences, and i} mafntain the insurance in full force throughout the
duration of the subagreement, The insurance must be provided by insurance companies or
entities thal are autherized to transact the husiness of insurance and Issue coverage in the State
of Oregon and that are acceptable to State. Recipient shall not authorlze work to begin under
subagreements until the insurance Is in fl} force. Thereafter, Recipient shall monitor continued
compliance with the insurance requirements on an annual or more frequent basis. Reciplent shall
incorporate appropriate provisions in the subagreement permitting it to enforce compliance with
the insurance requirements and shall take all reasonable steps to enforce such compliance. In no
event shall Raciplent permit work under a subagreement when Recipient is aware that the
contractor is not in compliance with the insurance requirements. As used it this section, "first Her"
means a subagreement In which the Recipient is a Party,

TYPES AND AMOUNTS,

. WORKERS COMPENSATION, Insurance In compllance with ORS 656,017, which requires all
employers that emplay subject workers, as defined in ORS 656.027, to.provide workers'
compensation coverage for those workers, unless they meet the requirernent far an exemption
under ORS 656.126{2). Employers liability insurance with coverage limits of not less than
$500,000 must be included.

il. COMMERCIAL GENERAL LIABILITY. Commercial General ‘Uability Insurance covering bodily
injury, death, and property damage in a form and with coverages that are satisfactory to Siate,
This insurance shall include personal injury lability, products and completed pperations. Coverage
shall be wrltten on an occurrence form basls, with not less than the following amounts as
determined by State:

Bodily Injury, Death and Property Damage:

$1,000,000 per cccurrence {for all clalmants for claims arlsing out of a single accident or
OCCUrrence). ‘

lii, AUTOMOBILE Liability Insurance: Automnobile Liability. Autormobile Liabllity Insurance covering
all owned, non-awned and hired vehicles. Thls coverage may be written in combination with the
Commerclal General Llability Insurance (with separate iimits for “Commercial General Liability"
and "Automobile Liability™). Automobile Liabllity Insurance must be in not less than the foliowing
amounts as determined by State: ,

Bodily Injury, Death and Property Damage:

$1,000,000 per occurrence (for all claimants far claims arlsing out of a slngle accidenf ot
occurrence).

ADDITIONAL INSURED. The Commerclal General Liability Insurance and Autoniobile Liability
nsuranca must include State, its officers, employees and agents as Additional Insureds but only
with respect to the contractor's activitias to be performed under the Subcentract. Coverage must
be primary and non-contributory with any other insurance and self-insurance,

"TAIL" COVERAGE. If any of the required insurance policies s on a "claims made" basls, such as

profassional labillty Insurance, the contractor shall maintain either "tali" coverage or continuous
*clalms made" Hability coverage, provided the effsctive date of the continuous "claitns made®

Page 15 0f 18




Clackamas County/State of Oregon
Agreement No. 30730

coverage is on or before the effective date of the Subcontract, for a minimum of 24 months
foltowing the later of: (i) the contractor's completion and Recipient's acceptance of all Services
required under the Subcontract or, (i} the expiration of all warranty pericds provided under the
Subcontract. Notwithstanding the foregoing 24-month requirement, If the contractor efects to
mafntain "tail” coverage and if the maximum time perlod “tail” coverage reasonably available in
the marketplace is less than the 24-month period described above, then the contractor may
request and State may grant approval of the maximum "tall" coverage perlod reasonably
available in the marketplaca. If State approval is granted, the contractor shali maintain "tail"
coverage for the maximum time period that “tall® coverage is reasonably avallable in the

marketplace. -

NOTICE OF CANCELLATION OR CHANGE. The contractor or its hsurer must provide 30 days'
written notice to Recipient before cancellation of, material change to, potential exhaustion of
aggregate limits of, or non-renewal of the reguired insurance covarage(s).

CERTIFICATE(S) OF INSURANCE. Recipient shall obtain from the contractor a certificate({s) of
instrance for all required Insurance before the contractor performs under the Subcontract. The
certificate(s) or an attached endorsement must specify: i} all entitles and Individuals who are
endorsed on the policy as Additional Insured and i) for insurance on a "claims made" basis, the
extended reporting perfod applicable to "tail* or continuous "claims made” caverage.
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EXHIBIT D

Summary of Federal Requirements and Incorporating by Reference Annual List of
Certifications and Assurances for FTA Grants and Cooperative Agreements
(¥ Cartifications and Assurances”) and Federaj Transit Administraiion Master Agreement
{"Master Agreement™)

Recipient and Recipient's subrecipient(s), contractor(s), or stubcontractor(s), at any tier, if any,
must comply with all applicable federal requirements contained in the Certifications and
Assurancaes available at hitp://www.fta.dot.gov/grants/12825_93.html. The Certifications and
Assurances, incuding as they may be changed during tha term of this Agreement, are by this
reference incorporated herein,

Reciptent must submit to State on or hefore July 1 of each year during the term of this Agreement
an executed copy of the Certifications and Assurances by either (1) printing the form avallable at
http: //www fta.dot.gov/grants/12825_93.himl, completing the form and sending it to State or {2)
legging in to FTA's TEAMWeh system, at hitps: //ftateamweb fta.dot.gov/teamweb/teamlogin.asp?
and completing the form and sending to State a screen print of the submitted page.

Reciplent further agrees to comply with all applicable requirements included In the Master
Agreement that is signed and attested to by State. This Master Agreement is incorporated by
reference and made parl of this Agreement. Sald Master Agresment is available upen request
from State by calling (503) 986-3300, or at htkp://www.fta.dot.gov/documents/21-Master.pdf.
Without Emiting the foregoing, the foliowing is a summary of some requirements applicable to
transactions covered by this Agreement and the funds deseribed in Exhibit A:

1. Recipient shall comply with Title VI of the Civil Rights Act of 1964 (78 State 252, 42 U.S.C. §
20004} and the regulations of the United States Department of Transportation (49 CFR 21,
Subtitle A). Recipient shall exclude no person on the grounds of race, religion, color, sex,
age, netlonal orlgin, or disability from the benefits of aid received under this Agreement.
Reclptent will repart to State on at least an annual basis the following information: any active
lawsults or complaints, including dates, summary of allegation, status of lawsult or complaint
Including whether the Parties enterad into a consent decree.

2. Redplent shall comply with FTA regulations in Title 48 CFR 27 Nondiscrimination on the Basis
of Disability in Programs or Activities Receiving Federal Financial Assistance which
implements the Rehabilltation Act of 1973, as amended, the Americans with Disabilities Act
of 1990, 49 CFR 37, and 49 CFR 38.

3. Reclpient shall not discriminate on the basls of race, color, national orlgin, or sex in the
award and performance of any USBOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26, Redipient shail take all necessary and
reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and
administration of USDOT-assisted confracts. Reciptent's DBE program, [f applicable, as
required by 49 CFR part 26 and as approved by USDIOT, is Incorporated by reference in this
agreement. Implementation of this program is a legal obligation and failure to carry out its
terms shall be treated as a viclation of this agreement. Upon notification to State of its failure
to carry oui its approved program, the Department may Impose sanctions as provided for
under part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 {31 U.5.C. 3801 et sag.).

4, Redplent must include the following language in each subagreament Reciplent signs wlth a
subcontractor or subrecipient;

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race,
cofor, national orfgin, or sex In the performance of this Agreement. The confractor,
subrecipient, or subcontractor shall carry out applicable requirements of 49 CFR Part 26 in
tha award and administration of USDOT-assisted contracts. Failure by the contractor,
subrecipient, or subcontractor to carry out these requirements fs a material breach of this
contract, which may result In the terminaticn of this contract or such other remedy as
Recxp;enr deems appropriate.
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5,

Reciplent and contractors recelving in excess of $100,000 in federal funds, other than Indian
tribes, must certify to State that they have not and will not use federal funds to pay for
influencing or attempting to influence an officer or employee of any federal department or
Agency, a member of Congress, or an employee of a member of Congress in connection with
obtaining any federal grant, cooperative agreement or any other federal award. If non-
federal funds have been used to support lobbying activities In connection with the Project,
Recipient shall complete Standard Form LLL, Disclosure Form to Report Lobbying and submit
the form to State at the end of each calendar quarter in which there occurs an event that
requires disclosure. Restrictions on lobbying do not apply to influencing policy decisions..
Examples of prohibited activitles incude seeking suppert for a particular application or bid
and seeking a congressional earmark.
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gﬁaf&g@g @ @ [P W Richard Swift

Interim Director

July 9, 2015

Board of Commissioners,
Clackamas County

Members of the Board:

Approval of an Agency Services Contract with Compass Group USA, inc.
d.b.a. Bateman Senior Meals for Food Service for Five Clackamas County
Older Americans Act Nutrition Program Meal Sites

Purpose/Outcomes Agreement with Compass Group USA, Inc. d.b.a. Bateman to provide Food
Service for five OAA funded meal sites in Clackamas County.
Dollar Amount and The maximum agreement is $336,102. Funded by Social Services Div.
Fiscal Impact agreement with Oregon Dept of Human Services, State Unit on Aging.
Funding Source Federal Older American Act (OAA) - no County General Funds are invoived.
Safety Impact None ]
Duration Effective July 1, 2015 and terminates on June 30, 2018
| Previous Board Action
Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641 ]
| Contract No. 7269. ]
BACKGROUND:

This agreement provides funding for food services through Compass Group USA, Inc.; d.b.a.
Bateman, to five Older Americans Act (OAA) funded senior nutrition program meal sites. The sites
are located in Estacada, Gladstone, Oregon City, Molalla, and Sandy and provide meals for persons
age 60 and over. These meals are served at the above Sites as either the noon meal served at the
Senior Center or as Meals on Wheels® delivered by a volunteer. The goal of the program is {0 help
residents meet their nutritional and social needs. This helps them {o remain independent and invoived
in the community as long as possible.

In December 2013 Social Services advertised for a contractor to provide Older American Act funded
food services in Clackamas County during Fiscal Year 2014-15, with an option to renew for four
additional years. Compass Group USA, Inc.; d.b.a. Bateman was the only responder so an agreement
with them was negotiated. This is the second agreement under that RFP process.

Total amount of the contract is $336,102 for up to 92,775 meals, This contract is in the format
approved by County Counsel as part of the H3S contract standardization project. No County General
Fund dollars are involved. The contract begins July 1, 2015 and continues through June 30, 2016.

Recommendation
We recommend the approval of this contract and that Richard Swift be authorized 1o sign on behalf of
the Board of County Commissioners.

Richard Swift, fnterim Director

Healthy Families. Strong Communities.
7051 Kasn Raad #2230 Orecon Citvy OR OTNAR » Phones RNR-ARNLAAQT » Fave RN3-A5R-RAT7T « wvnann riackamas s
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AGENCY SERVICE CONTRACT

This contract is between Clackamas County acting by and through the Health, Housing,
& Human Services department, Social Services Division, hereinafter called "COUNTY,"
and Compass Group USA, Inc., dba Bateman Senior Meals, hereinafter called
“AGENCY."

. SCOPE OF SERVICES
A. AGENCY agrees to accomplish the following work under this contract:

Food Service - produce and bulk deliver meals to Five (5) Senior Nutrition
Program meal sites in Clackamas County (Estacada, Gladstone, Molalla, Oregon
City, and Sandy). Each meal must contain at least one-third of the
Recommended Dietary Allowance (RDA) as established by the Food and
Nutrition Board, National Research Council - National Academy of Science.

A unit is one meal ordered and delivered from the central kitchen.

Scope of Work, Performance Standards and Guidelines for Serv:ce is Exhlblt 1,
attached hereto.

B. Services required under the terms of this agreement shall commence July 1,
2015. This agreement shall terminate June 30, 2016. This contract is the result
of the formal proposal process conducted January 2014. This is the second
agreement under this process.

[l. COMPENSATION AND RECORDS

A. Compensation. County shall compensate the Agency for satisfactorily
performing the services identified in Section | on a fixed unit rate reimbursement
basis, as described in Exhibit 3, ”Budget and Units of Service," attached hereto.
The maximum net compensation is $336,102.

B. Method of Paymeni. To receive payment, the Agency shall submit monthly
billings and accompanying back-up reporis by the 10th business day of the
month following the billing period, as described in Exhibit 2. The billings and
back-up reports will be on forms provided or approved by County. The b||||ngs
are for:

1. Number of meals ordered by and delivered from kitchen to each of the sites.

2. Consumables or other suppli,e's that meal sites purchase from Agency will be
paid for by individual sites.

3. Withholding of Contract Payments: Notwithstanding any other payment
provision of this agreement, should the Agency fail to submit required reports



when due, or submit reporis which appear patently inaccurate or inadequate
on their face, or fail to perform or document the performance of contracted
services, the County shall immediately withhold payments hereunder. Such
withholding of payment for causes may continue until the Agency submits
required reports, performs required services, or establishes the County's
satisfaction that such failure arose out of causes beyond the control, and
without the fault or negligence, of the Agency

C. Record and Fiscal Control System. All payroll and financial records pertaining in

whole or in part to this confract shall be clearly identified and readily accessible.
Such records and documents should be retained for a period of three (3) years
after receipt of final payment under this contract and all other pending matters
are closed.

. Access to Records. The County, the State of Oregon and the Federal

Government, and their duly authorized representatives shall have access to the
books, documents, papers, and records of the Agency which are directly
pertinent to this contract for the purpose of making audits, examinations,
excerpts, and franscripts.

If an audit discloses that payments fo the Agency were in excess of the amount
to which the Agency was entitled, then the Agency shall repay the amount of the
excess to the County.

. MANNER OF PERFORMANCE

A

Compliance with Applicable Laws and Regulations. The Agency shall comply
with all federal, state, and local taws and ordinances applicable to the work to be
done under this contract.

When a requirement is listed both in the main bmlerp!ate of the contract and in an
Exhibit, the Exhibit shall take precedence.

Special Federal Requirements:  Older Americans Act of 1965, as amended in
2006. Comman rule restricts lobbying (Volume 56, NO38 of Fed. Register, Feh.
1990).

. Agency shall not enter into any ,subcontfacts for any of the work scheduled under

this contract without obtaining prior written approval from the County. Agency
shall submit copies of final subcontracts to County for approval before disbursing
any County funds to subcontractors to provide services under this contract.

Agency may only assign this contract to a parent or affiliated company without
prior written approval of County (which shall be attached to the original contract)
and suhject to such conditions and provisions as County may deem necessary.
No such approval by County of any assignment shall be deemed in any event or



in any manner to provide for the incurrence of any obligation of County in
addition to the total agreed upon price.

D. Agency certifies that it is an independent contractor and not an employee or
agent of the County, State, or Federal Government. Responsibility for all taxes,
assessments, and any other charges imposed upon employers shall be the sole
responsibility of the Agency.

E. Confidentiality. All information as to personal facts and circumstances about
clients obtained by the Agency shall be treated as privileged communications,
shali be held confidential, and shall not be divulged without the written consent of
the client, his or her attorney, the responsible parent of a minor child, or his or
her guardian except as required by other terms of this contract. Nothing prohibits
the disclosure of information in summaries, statisfical, or other form which does
not identify particular individuals.

The use or disclosure of information concerning clients shall be limited to
persons directly connected with the administration of this contract.
Confidentiality policies shall be applied to all requests from outside sources. The
ADS, the Division, the Agency and subcentractor, if there is one, will share
information as necessary to effectively serve mutual clients.

V. GENERAL CONDITIONS

A. Indemnity. The AGENCY agrees to indemnify, save harmless and defend the
COUNTY, its officers, commissioners, and employees from and against all claims
and actions, and all expenses incidental to the investigation and defense thereof,
arising out of or based upon damage or injuries to persons or property caused by
the negligent acts or cmissions of the AGENCY or the AGENCY'’s employees.

B. Insurance.

1. Commercial General Liability .
[X] Required by COUNTY [ 1 Notrequired by COUNTY

Agency shall obtain, at Agency’s expense, and keep in effect during the term
of this contract, Commercial General Liability Insurance covering bodily injury
and property damage on an “cccurrence” form in the amount of not less than
$1,000,000 per occurrence/$2,000,000 general aggregate for the protection
of the County, its officers, commissioners and employees. This coverage
shall include Contractual Liability insurance for the indemnity provided under
this contract. The County, at its option, may require a complete copy of the
above policy.



. Commercial Automobile Liability
[X] Required by COUNTY [ ] Notrequired by COUNTY

Agency shall also obtain, at Agency’s expense, and keep in effect during the
term of the contract, “Symbol 17 Commercial Automobile Liability coverage
including coverage for all owned, hired, and non-owned vehicles. The
combined single limit per occurrence shalf not be less than $1,000,000. The
County, at its option, may require a complete copy of the above policy.

. Additional Insurance Provisions. The insurance, other than Professional
Liability, Workers’ Compensation, and Personal Automobile Liability
insurance, shall include “Clackamas County, its agents, officers, and
employees” as an additional insured.

Such insurance shall provide sixty (60) day written notice to the County in the
event of a cancellation or material change and include a statement that no act
on the part of the insured shall affect the coverage afforded to the County
under this insurance. This policy(s) shall be primary insurance as respects to
the County. Any insurance or self-insurance maintained by the County shall
be excess and shall not contribute fo it.

. Notice of Canceltation. There shall be no cancellation, material change,
exhaustion of aggregate limits or intent not fo renew insurance coverage
without 60 days written notice to the Clackamas County Purchasing Division.
Any failure fo comply with this provision will not affect the insurance coverage
provided fo the County. The 60 days notice of cancellation provision shall be
physically endorsed on to the policy.

. Insurance Carrier Rating. Coverages provided by the Agency must be
underwritten by an insurance company deemed reasonably acceptable by the
County. Insurance coverage shall be provided by companies admitted to do
business in Oregon cr, in the alternative, rated A- or better by Best's
Insurance Rating. The County reserves the right to reject all or any insurance
carrier(s) with an unacceptable financial rating.

. Certificates of Insurance. As evidence of the insurance coverage required by
this contract, the Agency shall furnish a Certificate of Insurance to Clackamas
County. No contract shall be affected until the required certificates have been
received, approved and accepted by the County. A renewal certificate will be
sent to the Clackamas County Purchasing Division 10 days prior to coverage

expiration. :

. Independent Contractor Status. The service or services to be rendered under
this contract are those of an independent contractor. Agency is not an officer,
employee or agent of the County as those terms are used in ORS 30.265,




8. Primary Coverage Clarification. Agency’s coverage will be primary in the
event of a loss that is the obligation of Agency’s to indemnify pursuant to this
Contract.

9. Cross—Liability Clause. A cross-liability clause or separation of insured'’s
condition will be included in all commercial general liability, professional
liability, and errors and omissions policies required by this contract.

C. Amendments. The terms of this contract shall not be waived, altered, modified,
supplemented or amended, in any manner whatsoever, except by written
instrument signed by Agency and County. :

Modificatio.n of the contract shall be mandatory under the following
circumstances:

1. A significant change, as determined by County, in pregrams content or scope
of work as described in the contract or RFP for awarding of this contract.

2. A change in any of the General or Special Provisions.

~D. Termination. This contract may be terminated by mutual consent of both parties,
or by either party, upon 30 days’ notice, in writing or delivered by certified mail or
in person.

The County may terminate this coritract effective upon delivery of written notice
to the Agency, or at such later date as may be established by the County, under
any of the following conditions:

1. If County funding from federal, state, or other sources is not obtained and
continued at levels sufficient to allow for purchase of the indicated quantity of
services, The contract may be modified to accommodate a reduction in
funds.

2. If federal or state regulations or guidelines are modified, changed, or
interpreted in such a way that the services are no longer allowable or
appropriate for purchase under this contract or are no longer eligible for the
funding authorized by this contract.

3. If any license or certificate r'equired by law or regulation to be held by the
Agency to provide the services required by this contract is for any reason
denied, revoked, or not renewed.

4. If Agency fails to provide services or reports as specified by the County in this
contract.

5. If Agency fails o comply with any requirements in this contract.



Contract parties hereto shall not be held responsible for delay or failure to
perform hereunder when such detay or failure is due to fire, epidemic, strikes,
disasters, hazardous weather conditions, public enemy, legal acts or public
authorities, or delays or defaults caused by public carriers, which cannot
reasonable be forecast or provided against.

Any such termination of this contract shall be without prejudice to any obligations
or liabilities of either party already accrued prior to such termination.

. Oregon Public Contracting Provisions and Constitutional Limitations. Pursuant to
the requirements of ORS 279B.020 and 279B.220 through 279B.335 and Article
Xl, Section 10, of the Oregon Constitution, the following terms and conditions are
made a part of this contract:

1. Agency shall:

(a) Make payments promptly, as due, to all persons supplying fo Agency
fabor or materials for the prosecution of the work provided for in this
contract.

(b) Pay all contributions or amounts due the Industrial Accident Fund from
such Agency or subcontractor incurred in the performance of this
agreement.

{c) Not permit any lien or claim to be filed or prosecuted against the County
on account of any labor or material furnished.

(d) Pay to the Departiment of Revenue all sums withheld from employees
pursuant to ORS 316.167.

2. If Agency fails, neglects, or refuses to make prompt payment of any claim for
labor or services furnished to Agency or a subcontractor by any person in
connection with this contract as such claim becomes due, the proper officer
representing Clackamas County may pay such claim to the person furnishing
the labor or services and charge the amount of the payment against funds .
due or to become due Agency by reason of this agreement.

3. No person shall be employed for more than ten (10) hours in any one day, or
more than forty (40) hours in any one week, except in cases of necessity,
emergency or where the public policy absolutely requires it, and in such
cases, except in cases of contracts for personal services as defined in ORS
279A.055, the employee shall be paid at least time and one-half pay: (a) for
all overtime in excess of eight (8) hours a day or 40 hours in any one week
when the work week is five consecutive days, Monday through Friday; or for
all overtime in excess of 10 hours in any one day or 40 hours in any one waek



when the work week is four consecutive days, Monday through Friday; and
- (b) for all work performed on Saturday and on any legal holiday specified in
ORS 279B.020.

In the case of contracts for personal services as described in ORS 279A.055,
employees shall be paid at least time and one-half for all overtime worked in
excess of 40 hours in any one week, except for individuals who are excluded
under ORS 653.010 to 653.261 or under 29 USC Section 201 to 209 from
receiving overtime.

4. Agency shall promptly, as due, make payment to any person or partnership,
association or corporation furnishing medical, surgical and hospital care
‘services or other needed care and aftention incident fo sickness and injury to
the employees of Agency, of all sums which Agency agrees to pay for the
services and all moneys and sums that Agency collected or deducted from
the wages of its employees under any law, contract or agreement for the
_ purpose of providing or paying for the services.

5. Agency, if it is an employer of one or more workers subject to workers'
compensation coverage under ORS Chapter 656, shall qualify as an insured
employer under ORS 656.017 or as an exempt employer under ORS
656.126. Agency shall maintain employer liability insurance with limits of
$500,000 each accident, $500,000 disease each employee, and $500,000
each policy limit.

6. This contract is expressly subject to the debt limitation of Oregon counties set
forth in Article Xl, Section 10 of the Oregon Constitution, and is contingent
upon funds being appropriated therefore. Any provisions herein which would
conflict with law are deemed inoperative to that extent.

F. Contract Personnel. Agency shall have, or secure, all personnel required in
performing the work and services under this contract. Further, Agency
specifically agrees that its agents or employees shall possess the experience,
knowledge, and skills to qualify them individually for the particutar duties they

. perform.

1. Agency shall maintain a documented system of personnel policies and
procedures that shall include, but not be limited fo, an orderly system for
hiring, dismissal, promotion, layoff, salary increase, fringe benefits, vacation,
salary classification plan, affirmative action and other related personnel
practices. A copy of the policies and procedures shall be made available to
County upon request.

2. Agency shall assure that safe and healthy working conditions exist at all
worksites in compliance with the Oregon Safe Employment Act and rules
promulgated there under. '



3. ‘Agjer]"cy-'s employees, volunteers or agents performing under this contract are
not deemed to be employees of County in any manner whatsoever.
Employees of Agency shall not be entitled to any other benefits except those
provided by Agency. Agency is solely and entirely responsible for its acts and
acts of iis agents, employees or volunteers.

4. Agency shall maintain the following minimum standards with regard to wages
and benefits for all employees:

a. All employees shall receive wages and benefits which are equal to the
wages and benefits required by applicable state and federal laws.

b. Agency shall provide personnel administration based on merit principles
and methods governing the appointment, promotion, transfer, layoff,
removal and discipline of its employees, and other aspects of
employment. All appointments and promotions shall be made on the
basis of merit and fitness, as determined by a valid, reliable, competitive
process.

G. Participant Rights.

1. Client Confidentiality. All information as to personal facts and circumstances
about clients obtained by the Agency shall be treated as privileged
communications, shall be held confidential, and shall not be divulged without

~ the written consent of the client, his or her attorney, the responsible parent of:
a mindf child, or his or her guardian except as required by other terms of this
contract. Nothing prohibits the disclosure of information in summaries, |
statistical, or other form which does not identify particular individuals.

The use or disclosure of information concerning clients shall be limited to
persons directly connected with the administration of this contract.
Confidentiality policies shall be applied to all requests from outside sources.
The ADS, the Division, the Agency and subcontractor, if there is one, will
share information as necessary to eifectively serve mutual clients.

2. Grievance. Agency shall comply with County Client Grievance Procedure as
follows: -

Any person with a complaint regarding services delivered under this contract
shall report it to the meal site manager who will get full details. The meal site
manager shall notify Agency and County of the nature of the complaint.
Agency shall either take prompt, appropriate, corrective action or shall
promptly provide County with a factual explanation of the situation and
potential solutions for resolution. County shall mediate all disputes as




necessary and shall notify the complainant of the response or corrective
action resolving the complaint.

3. Discrimination Prohibited. It shall be a policy of the Agency that it shall not
discriminate in admission, accessibility, treatment or employment in its
programs, activities and facilities on the basis of race, creed, color, sex, age,
ancestry, national origin, religion or disability. Agency, and any pariy with
which it enters into formal agreements, will comply with all requirements
imposed by and pursuant to the regulations of Title VI of the Civil Rights Act
of 1964, as amended, and Section 504 of the Rehabilitation Act of 1973.

H. Future Support. The County makes no commitment of future support and
assumes no obligation for future support of the activity contracted herein except
as set forth in this contract.



I Integration. This contract contains the enfire agreement between the County and
the Agency and supersedes all prior written or oral discussions or agreements.
This contract consists of four sections plus the following attachments which by
this reference are incorporated hetein:

Exhibit 1 Scope of Work and Performance Standards and Guidelines
_Exhibit 2 Reporting Requirements

Exhibit 3 Budget and Units of Service

Exhibit 4 AGENCY Information

V. SIGNATURES

AGENCY - CLACKAMAS COUNTY
Compass Group USA, Ing., dba : Commissioner John Ludlow, Chalr
BATEMAN Commissioner Jim Bernard

~ Commissioner Paul Savas
Commissioner Martha Schradar

MHL Commissioner Tootie Smith
e 4‘_..-”/ :
Mossbagits |

Signing on Behalf of the Board

Magi Biettler
Name

Regional Vice President - Baternan Richard Swift, Interim Director
Title Health, Housing, & Human Services

Clabfoms”

Date ‘ Date

3110 West Pinhook Rd. #201
Street Address

Lafayeite, LA 70508
City/Zip

(337} 593-0433 _ (337) 593-0434
Phone Numper . Fax

561874831
Tax 1D Number

81-170-1327
DUNS Number
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Exhibit 1
Scope of Work and Performance
Standards and Guidelines for Service

A. PURPOSE OF THE SERVICES

The purpose of this contract is the cooperation of both parties in providing-the Older
Americans Act funded Food Service for people in Clackamas County age 60 and
older. The goal in providing these services is o assist with maintaining older
residents in their own homes as long as practically possible.

B. DESCRIPTION OF SERVICES

FOOD SERVICE - produce and bulk deliver meals to (5) Senior Nutrition Program
meal sites in Clackamas County (Estacada, Gladstone, Molalla, Oregon City, and
Sandy). Each meal must contain at least 1/3 of the Dietary Reference Intakes (DRI)
as established by the Food and Nutrition Board, National Research Council -
National Academy of Science, for Male 70+ or Female 70+, whichever is greater.
The newer DRIs include Recommended Dietary Allowances (RDA) for older adults.

C. PERFORMANCE STANDARDS

FOOD SERVICES

Objective: a. To produce and deliver contracted number of meals to specified
COUNTY sites throughoutf the contract period.

Elements:

1. Agency submits each month's menu to County by the first day of the
preceding month. Menus must meet the following standards:

a. Each meal must contain at least 1/3 of the Dietary Reference Intakes
(DRI} as established by the Foad and Nutrition Board, National Research
Council - National Academy of Science, for Male 70+ or Female 70+,
whichever is greater; and meet the Dietary Guidelines for Americans as
issued January, 2010. (Milk is part of Site Management.) AGENCY will
use nutrient analysis software to assure meals are in compliance with
nutritional requirements.

b. Meals must also meet the State of Oregon, Dept of Humans Services,
Office of Aging and People with Disabilities, State Unit on Aging, targeted
nutrient values as published in the Oregon Congregate & Home-Delivered
Nufrition Program Standards.
http://www.oregon.gov/dhs/spwpd/sua/docs/nu-prg-standards. pdf
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¢. The cycle for the cycle menu system must be at least nine weeks long.

d. A Registered Dietitian (RD) must review and sign the menus to cettify that
they meet the one-third. DRI. They should also incorporate the whole
grains, fruits, vegetables and low-fat dairy products that meet the updated
2010 Dietary Guidelines for Americans.

e. Menus should reflect the tastes and appetites of the current elderly
population.

f. Menus should incorporate a variety of foods and preparation methods with
contrasts in color, texture, sizes, shapes, and flavors. Food items should
not be repeated two days in a row, or on same day of consecutive weeks.
Menus should reflect seasonal availability of fresh fruits and vegetables.

- Bufter or Margarine. Each meal shall contain one teaspoon of butter or
fortified margarine.

- Dessert. Dessert may be offered to increase the calorie or other
required nutrient content of the meal. If provided, portion should be one-
haff cup per serving. For cookies, plan two small 2%%" diameter or one
large 4" diameter cookie. Cake piece should not be greater then 2" x 2"

- Condiments and Garnishes. Condiments are to be used to compliment
the menu. Such things are: mustard, catsup, salad dressing, lemon,
cranberry sauce, tartar sauce, etc.

~g. Allitems must be specifically identified in the menu. Listing such things as
"Fruit in Season", "Vegetable" or "Cookie" does not provide enough
information. Each menu item should be easily identified by its name.

h. A special meal should be planned for major holidays, such as
Thanksgiving and Christmas. These meal dates will be coordinated with
meal site staff. A special food and/or meal planned for lesser holidays,
such as Valentine's Day and Mother's Day is also be encouraged.

i. Menus should be served as written and approved. If changes are
necessary, they must be of comparable nutrient value. Each change is to
be recorded on the working and/or file copy of the menu and initialed and
dated by a supervisor. Meal sites need to be informed of changes as
soon as possible as they are required to post the menu.

Objective: b. To providé Specia! Diet Meals as ordered by each site.
Elements:

1. Menus shall be planned and meals available for the modified diets listed below:

12
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a. Uncalculated Diabetic. Eliminate items high in sugar by substitufing products
or recipes that use artificial sweeteners. The carbohydrate content of the
meal should not exceed 40% of the total calories.

b. Maderate Sodium Restricted. Eliminate menu items or foods that are
naturally high in sodium (not to exceed 1.2 grams per meal).

c. Low Cholesterol. Eliminate menu items or foods that are naturally high in
cholesterol and/or fat (not to exceed 100 mg per meal).

Site Managers are responsible for obtaining a written request for these meals
from a participant’s physician. Since meal site personnel cannot control what
participants eat, all special diets have only moderate modifications. The
responsibility to adhere to a special diet is the participant’s alone.

Objective: c¢. To use standardized recipes and portion control.

Elements:

1.

4.

Recipes used hy AGENCY should be adapted to the requirements of a Title IlI
Senior Nutrition meal.

Recipes should be standardized for the kitchen, equipment, ingredients, and
skills of personnel using them.

. Recipes should be adjusted for yield based on portion size and the number of

people being served that particular meal.

Food service employees must understand and be able to use standardized
recipes and produce standard portions.

Objective: d. To procure food from sources that comply with all federal, state and
local laws that relate to food production, manufacturing, packaging and labeling. No
home-canned food or raw milk may be used. Donated food that meets the above
standards may be used.

Objectivel e. To comply with all federal, state and local laws and regulations
pertaining to sanitation requirementis and practices in food production, storage,
transportation, and service.

Elements:

1. A sanitation inspection by a Registerad Sanitarian from the State Health
- Division or local health depariment is required every six months for each
production kitchen. '

13



A copy of each inspection report is to be kept in a file, along with a written
plan {including timelines} of any required corrective action, at the production
kitchen, available for COUNTY representative visits.

AGENCY must establish and use sanitary procedures for packaging and
transporting food from central kitchen to meal sites. This will include
procedures for maintaining proper temperatures and cleaning and sanitizing
all transport equipment.

Food temperatures shall be taken and recorded as the food is panned fo
leave the production area for transport. Records of these temperature checks
shall be maintained in the AGENCY's files.

Oregon Nutrition Program Standards and Oregon Administrative Rules,
Chapter 333, Food Sanitation Rules must be followed.

Objective: f. To employ qualified, trained personnel to assure satisfactory

performance.

Elements:

1.

AGENCY must have at least one employee at each production kitchen that
has completed a community college-level food service sanitation course.

AGENCY must have a new employee orientation.

AGENCY must have a training plan that includes training for employees and
supervisory staff.

14



Exhibit 2
Reporting Requirements

A. INVOICES

Agency shall submit invoices in a format designated or approved by County. These
invoices are due by the 10th working day of the subsequent month. The County
shall make payment to Agency within 21 days of receipt of each invoice submitted.

Invoices for units of service provided shall bear the Agency's name and address and
be signed by an authorized representative of Agency. The authorized signator shall
verify that the services purchased have been performed. Invoices may be submitted
electronically via e-mail as an attachment.

Agency shall submit a monthly financial summary which will itemize the number of
meals buik delivered to each site from the central kitchen.

Withholding of Confract Payments: Notwithstanding any other payment provision of
this agreement, should the Agency fail to submit reports when due, or submit reports
which appear patently inaccurate or inadequate on their face, or fail to perform or
document the performance of contracted services, the County shall immediately
withhold payments hereunder. Such withholding of payment for cause may continue
until the Agency submits required reports, performs required services, or establishes
to the County's satisfaction that such failure arose out of causes beyond the control,
and without the fault or negligence of the Agency.

Agency shall return to the County all funds which were expended in violation of this
contract.

5. AUDIT/MONITORING

Agency shall permit authorized representatives of the County and other applicable
audit agencies of the state or federal government, fo review the records of the
Agency in order to satisfy program audit and evaluation purposes deemed
necessary by the County and permiited under law.

- Agency agrees to participate with the County in any evaluation project or
performance report, as designated by the County or applicable state or federal
agency, and to make available all information required by any such evaluation
process. '

C. ADMINISTRATION

The County Project Manager shall be the ADS Contract Specialist or any other
person as shall be designated in writing by the Director of the Social Services
Division. The Project Manager is authorized to approve invoices, make site
inspections, and be the County representative in matters related to this contract.

The Agency shall designate one or more representatives in writing who shall he
authorized to sign the invoices and accompanying activity reports.

15



A. BUDGET

Exhibit 3

Budget and Units of Service

The County's payment to the Agency will be based on the funding amounts specified
and provision of the units of service according to this Exhibit. The per meal rate will
be adjusted on a quarterly basis to reflect the projected fiscal year end total meals
provided. The projection will be calculated by both the Agency and the County and
agreed upon.

The per meal rate will be calculated based on the following numbers

Maximum Maximum Maximum Maximum

‘No. of Meals | Rate/Meal | llI-C1 Funds | HI-C2 Funds NSIP Dollars

84,001 to :

87,000 $- 23.848 $129,913 $130,695 $74,168 $334,776
87,001 to-

90,000 $  3.731 $130,422 $131,208 $74,160 $335,790

90,001 to .

93,000 $ 3.614 $130,574 $131,360 $74,168 $336,102

93,001 to -

96,000 $  3.497 $130,384 $131,168 $74,160 $335,712

96,001 to

99,000 $ 3.380 $129,839 $130,620 $74,161 $334,620

99,001 to .

102,000 $ 3267 $129,146 $129,924 $74,164 $333,234

102,001 to ' '

105000 $ 3149 $127,857 | $128,627 $74,162 $330,645

105,001 to ‘

108,000 $  3.079 $128,635 $129,409 $74,164 |  $332,208

108,001 to -]

111,000 $ 3.033 $130,366 $131,150 $75,147 $336,663

111,001 to : ,

114,000 $  2.990 $132,946 $133,746 $74,168 $340,860

114,001 to : |

117,060 $ 2948 $134,969 $135,781 $74,166 |  $344,916

117,001 to '

120,000 $ 2.905 $136,808 $137,632 $74,160 $348,600

121,700 (at

the 120,001 +

rafe) $ 2862 $136,659 $137,482 $74,164 $348,305
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Agency agrees to provide matching funds for the service provision specified in this
Exhibit as follows:

Match shall be figured at 11.12% of the OAA IlI-C funds contracted. The Agency
match will be Regional Director's time in contract coordination. No match is
required for NSIP funds.

The match reguirement amount will vary based on the total l1l-C dollars paid out. See
table below

Maximum :
Meals for III-C Per Total I1-C Match
Rate Meal Rate Dollars Required

87,000  $2.996|  $260,609 $28,980
90,000 |  $2.907  $261,630 $29,093
93,000 |  $2.817 |  $261,935 $29,127
96,000 | $2.725 $261,552 $29,085
09,000  $2.631  $260,459 $28,963
102,000  $2.540 |  $259,070 $28,809
105,000 |  $2.443 |  $256,484 $28,521
108,000 | $2.389|  $258,044 $28,695
111,000|  $2.356 |  $261,516 $29,081
114,000  $2.339]  $266,692 $29,656
117,000 |  $2.314|  $270,750 $30,107
120,000 | $2.287 |  $274,440 $30,518
121,700 $2.253|  $274,141 $30,485

The following is a breakdown of estimated annual meal deliveries for rate calculation for
the first quarter of FY15/16: ‘

No. -
MEAL SITE MEALS | RATE TOTAL
ESTACADA 15,275|  $3.614 $55,204
GLADSTONE 8750 | $3.614 $31,623
MOLALLA | 17,750 | $3.614 $64,149
PIONEER 36,000 |  $3.614 $130,104
SANDY 15,000 | $3.614 $54,210
Totals 92,775 | $335,289
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Exhibit 4
AGENCY Information

AGENCY PROFILE
1. AGENCY IDENTIFICATION: 2. IRS/STATE NONPROFIT NUMBER:

Compass Group USA, Inc., by and through 56-1874931

its Bateman Community Living Division

Legal Name
2400 Yorkmont Drive ' 3. Authorized Official
Address
, Name: Magi Brettler

Mailing Address Mailing Zip Title: Regional Vice Pres. -
Bateman '
Charlotte NC 28217 - Address: 3110 West Pinhook Road
City State Zip Suite 201

: Lafayette, LA 70508
(704) 328-4334 Phone: (337) 593-0433
Phone Number " Fax

4. TYPE OF AGENCY: Public - for Profit Corporation

5. TYPE OF PROGRAM: Senior Nutrition Provider

6. AGENCY BOARD OF DIRECTORS:

Adrian Meredith
Palmer Brown

Freguency of Meetings:  Annually

7. AGENCY INFORMATION: _
The following have heen approved and adopted by the Agency's Board of Directors:

YES NO Approved Usage Certificate

Written Personnel Policies X YES NO
Staff Job Descriptions X Fire Marshal X
Written Benefits Policies X Co. Health X
Affirmative Action Plan X County Zone N/A
Nondiscrimination Plan X ‘ »

State/FFederal Certifications X
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Current Certificate of Incorporation for the State of Oregon:

Date: January 17, 1995

Last Total Program Audit:

Date: Decemb.er 24, 2014

Types and Amotnts of Insurance Held!

Producer — Willis of North Carofina, Inc.
Comypanies Affording Coverage:  A. National Union Fite Ins. Co, of Pittsburg
B. National Union Ins. Co. of Pittsburg
C. ACE American Insurance Co,

General Liability: ~ General Aggregate $10,000,000

Preduets-Comp/Op Agg. $1,000,000

Personal & Adv. Injury $1,000,000

Each Occurrence $1,000,000
Automoniie Liability: Combined Single Limit - $5,000,000
Excess Liability Other than Umbrella - each eccuirencse $10,000,000

aggregate $10,000,000

Warkers Comp and Employers' Liabilily

Statufory Limits

Each Accident $2,000,000

Disease - Policy Limit $2,000,000

Disease - Each Employse  $2,000,000

8. AGENCY CERTIFICATION STATEMENT: | certify that to the best of my kn‘owledge,
the information contained in the Agency Profile is accurate and complste and that |

have the legal authority to commit this Agency ’mc@mgreemem
ﬂ/] N

Signatute, Magi Brettler

Regional Vice Pres. - Bateman
Title ‘

o 20la01f”

Date
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Health, Housing

&:Human Semces L “ ' Richard Swift
c M QN T _ Interim Director

July 9, 2015

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of Intergovernmental Agreement #148991 with The State of Oregon,
Department of Human Services, Aging and People with Disabilities Division for the
Provision of Services to Clackamas County Residents age 60 and over

Purpose/Outcomes | To provide Older American Act (OAA) and Oregon Project
independence (OPI) funded services for persons age 60 and over in
Clackamas County.
Dollar Amount and | The total agreement is $5,004,716. Funded by Federal OAA Funds
Fiscal Impact and State General Funds designated for the OP| Program.
Funding Source Federal Older American Act & State General Fund - no County General
Funds are involved.
Safety Impact None ]
| Duration Effective July 1, 2015 and terminates on June 30, 2017
Previous Board
| Action
Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641
Contract No. 7282 ]
BACKGROUND:

This agreement provides funding for the Social Services Division of the Health, Housing & Human
Services Department to administer Older American Act (OAA) and Oregon Project Independence (OPI)
funded services for persons 680 and over living in Clackamas County. The services provided include
nutrition programs, health promotion activities, transportation, information and referral activities, and In-
home services. These services link residents with resources to meet their individual needs. This helps
them to remain independent and inveolved in the community as long as possible.

Social Services Division is the designated Area Agency on Aging for the Clackamas Planning and
Service area designated by the State of Oregon, Department of Human Services, Aging and People
with Disabilities Division, State Unit on Aging. . This agreement reflects the Older American Act (OAA)
and Oregon Project Independence (OP1) funding for July 1, 2015 through June 30, 2017 of the 2015-
2017 biennial agreement period. The agreement was reviewed and approved by County Council on
June 29, 2015

RECOMMENDATION:
Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Interim
Director to sigh-on behalf of Clackamas County.

Richard Swift, Intbrim’Director
Healthy Fumilies. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 e Phone {503} 650-5697 e Fax {503) 655-8677
www.clackamas.us



). !
Oregon Department
Grant Agreement Number 148991 of Human Services

STATE OF OREGON
INTERGOVERNMENTAL GRANT AGREEMENT

In compliance with the Americans with Disabilities Act, this document is available in
alternate formats such as Braille, large print, audio recordings, Web-based
communications and other electronic formats. To request an alternate format, please
send an e-mail to dhs-oha publicationrequest(@state.or.us or call 503-378-3486 (voice)
or 503-378-3523 (TTY) to arrange for the alternative format.

This Agreement is between the State of Oregon, acting by and through its Department of Human
Services, hereinafter referred to as “DHS,” and

Clackamas County Social Services Division (CCSS) "
' District 2, Type A
Serving: Clackamas Couanty
PO Box 2950 - 2051 Kaen Road

Oregon City, Oregon 97045
Telephone: 503-655-8640
Facsimile: 503-655-8889

E-mail address: stefanierei@co.clackamas.or.us

hereinafter referred to as “Recipient” or “AAA”.
The Program to be supported under this Agreement relates principally to the DHS?

Department of Human Services
Aging and People with Disabilities
State Unit on Aging
Agreement Administrator: Sarah Hout or delegate
500 Summer Street NE

Salem, Oregon 97301

Telephone: 503-945-6140

Facsimile: 503-373-1133

1. Effective Date and Duration. This Agreement shall become effective on the date this
Agreement has been fully executed by every party and, when required, approved by
Department of Justice or on July 1, 2015, whichever date is later. Unless extended or
terminated earlier in accordance with its terms, this Agreement shall expire on June 30, 2017.
Agreement termination or expiration shall not extinguish or prejudice DHS’ right to enforce
this Agreement with respect to any default by Recipient that has not been cured.




2. Agreement Documents.

a. This Agreement consists of this document and includes the following listed exhibits
which are incorporated into this Agreement:

(1)
(2)
(3)
4)
()
(6)
(7)

Exhibit A, Part 1:......
Exhibit A, Part 2: .......
Exhibit A, Part 3:.......

Exhibit E: v

.Program Description for OAA and OPI Services

Payment and Financial Reporting

Special Provisions

Standard Terms and Conditions

Subcontractor Insurance Requirements

Required Federal Terms and Conditions

Information Required by 2 CFR Subtitle B with guidance
at 2 CFR Part 200

There are no other Agreement documents unless specifically referenced and
incorporated in this Agreement.

b. In the event of a conflict between two or more of the documents comprising this
Agreement, the language in the document with the highest precedence shall control. The
documents comprising this Agreement shall be in the following descending order of
precedence: this Agreement less all exhibits, Exhibits D, A, B, C, and E.

3. Grant Disbursement Generally. The maximum not-to-exceed amount payable to Recipient
under this Agreement, which includes any allowable expenses, is $5,004,716.00. DHS will not
disburse grant to Recipient in excess of the not-to-exceed amount and will not disburse grant
until this Agreement has been signed by-all parties. DHS will disburse the grant to Recipient as
described in Exhibit A.

4. Vendor or Sub-Recipient Determination. In accordance with the State Controller’s Oregon
Accounting Manual, policy 30.40.00.102, DHS’ determination is that:

X Recipient is a sub-recipient

[] Recipient is a vendor [ | Not applicable

Catalog of Federal Domestic Assistance (CFDA) #(s) of federal funds to be paid through this
Agreement: See Exhibit E for information regarding separate awards of federal funding under
this agreement to inclide CEDA numbers.

148991 pGMm
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5. Recipient Data and Certification.

a. Recipient Information. Recipient shall provide the information set forth below.

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION

Recipient Name (as filed with the IRS): Q Na /LCLW\LL% C UU‘*V\4‘W ’g

Street address: ,Q\ 05 \ KC&Q»D’\ ’_?\C&
City, state, zip code: Or GG:LC)Y“\ QA&UW " DR q ?—OL{‘S
Email address: ‘%J\"é*CCLV\\e re/\@ (/@ C/‘Cgc/kcu}\cé or, LS

Telephone: (903)(e 9% -$530 Facsimile: (50355 ~% 9 X7
Federal Employer Identification Number: q 5 - (_o M Q__Q S ( -~

Recipient Proof of Insurance:
All insurance listed must be in effect at the time of provision of services under this Contract.

Workers” Compensation Insurance Company:

Policy #: Expiration Date:

The above information must be provided prior to Agreement execution. Recipient shall provide proof
of Insurance upon request by DHS or DHS designee.

148991 pGM. . PAGE3 OrF 34
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b. Certification. The Recipient acknowledges that the Oregon False Claims Act, ORS
180.750 to 180.785, applies to any “claim” (as defined by ORS 180.750) that is made
by (or caused by) the Recipient and that pertains to this Agreement or to the project for
which the grant activities are being performed. The Recipient certifies that no claim
described in the previous sentence is or will be a “false claim” (as defined by ORS
180.750) or an act prohibited by ORS 180.755. Recipient further acknowledges that in
addition to the remedies under this Agreement, if it makes (or causes to be made) a false
claim or performs {(or causes to be performed) an act prohibited under the Oregon False
Claims Act, the Oregon Attorney General may enforce the liabilities and penalties
provided by the Oregon False Claims Act against the Recipient. Without limiting the
generality of the foregoing, by signature on this Agreement, the Recipient hereby
certifies that:

(1)  Under penalty of perjury the undersigned is authorized to act on behalf of
Recipient and that Recipient is, to the best of the undersigned’s knowledge, not
in violation of any Oregon Tax Laws. For purposes of this certification, “Oregon
Tax Laws” means a state tax imposed by ORS 320.005 to 320.150 and 403.200
to 403.250 and ORS chapters 118, 314, 316, 317, 318, 321 and 323 and the
elderly rental assistance program under ORS 310.630 to 310.706 and local taxes
administered by the Department of Revenue under ORS 305.620;

(2)  The information shown in this Section 5., Recipient Data and Certification, is
Recipient’s true, accurate and correct information;

(3)  To the best of the undersigned’s knowledge, Recipient has not discriminated
against and will not discriminate against minority, women or emerging small
business enterprises certified under ORS 200.055 in obtaining any required
subcontracts;

(4)  Recipient and Recipient’s employees and agents are not included on the list
titled “Specially Designated Nationals and Blocked Persons” maintained by the
Office of Foreign Assets Control of the United States Department of the
Treasury and currently found at:
http./www. treas.sovioffices/enforcement/ofac/sdn/ti 1 sdn. pdf:

(5)  Recipient is not listed on the non-procurement portion of the General Service
Administration’s “List of Parties Excluded from Federal procurement or Non-
procurement Programs™ found at: htips.//www.sam.gov/portal/public/SAM/; and

(6)  Recipient is not subject to backup withholding because:
(a) Recipient is exempt from backup withholding;

(b)  Recipient has not been notified by the IRS that Recipient is subject to
backup withholding as a result of a failure to report all interest or
dividends; or -

(¢)  The IRS has notified Recipient that Recipient is no longer subject to
backup withholding. :
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c. Recipient is required to provide its Federal Employer Identification Number (FEIN) to
DHS. By Recipient’s signature on this Agreement, Recipient hereby certifies that the
FEIN provided to DHS is true and accurate. If this information changes, Recipient is
also required to provide DHS with the new FEIN within 10 days.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT RLANK
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RECIPIENT, BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES THAT
RECIPIENT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE
BOUND BY ITS TERMS AND CONDITIONS.

6. Signatures. This Agreement and any subsequent amendments may be executed in several
counterparts, all of which when taken together shall constitute one agreement binding on all
parties, notwithstanding that all parties are not signatories to the same counterpart. Each copy
of the Agreement and any amendments so executed shall constitute an original.

Clackamas County Social Services Division (CCSS) (Recipient)
By:

Authorized Signature Title Date

State of Oregon acting by and through its Department of Human Services (DHS)
By:

Authorized Signature Title Date

Approved for Legal Sufficiency:
Reviewed and approved jor legal sufficiency via email by AAG Steven Marlowe on June 25, 2015. A
copy of the emailed group approval is on file at OCP.

DHS, Aging and People with Disabilities, State Unit on Aging
Approved for release by Rhonda Buedefeldt on June 9, 20135 via email.

DHS Office of Contracts and Procurement:
Reviewed by:

Phillip G. McCoy, OPBC, OCAC Contract Specialist Date

148991 PGM ' PAGE 6 OF 34
2015-2017 AAA AGREEMENT - CLACKAMAS COUNTY SOCIAL SERVICES DIVISION
DHS IGA GRANT AGREEMENT (REVIEWED BY DOJ) UrpATin: 05,26.15



EXHIBIT A
Part1 _
Program Description
for
Older Americans Act and Oregon Project Independence Services

1. Services to be Provided. Area Agency on Aging (AAA) agrees to provide services consistent
with the purposes, conditions, and restrictions of:

a. ORS 410.210 through 410.250 under which AAA receives funding as applicable to
Type A AAAs and ORS 410.270 through 410.300 applicable to Type B agencies and,

b. Title T and Title VII of the Older Americans Act of 1965, Pub. L. 89-73, 79 Stat. 218,
July 14, 1965, as amended (“Older Americans Act™) and 45 CFR Part 1321 (Older
Americans Act and 45 CFR Part 1321 collectively “OAA™),

c. Oregon Project Independence (“OPI”) program as set out in OAR Chapter 411,
Division 032. Adult consumers with physical disabilities and presently receiving
services from an AAA participating in the OPI Expansion pilot shall continue to receive
services.

d. Legislatively Special Purpose Allocation funding as appropriated to support programs
to serve individuals with long-term services and supports regardless of eligibility for
entitlement programs.

2. Area Plan. AAA shall submit for approval to DHS, as instructed, a comprehensive and
coordinated four-year service delivery plan (hereafter referred to as the “Area Plan™). The Area
Plan will be developed in accordance with Section 306 of the Older Americans Act and QAR
411-032-0005. AAA shall annually submit upon divection of DHS an electronically updated
Area Plan. The DHS approved Area Plan will be held on file with the DHS State Unit on Aging
(“SUA”). Request for the ‘Area Plan and subsequent updates will be announced through
established DHS Action Request procedure. No funds will be authorized for use by AAA
without submission and approval of the Area Plan.

3. Program Reporting Requirements. AAA shall collect and report National Aging Program
Information System (“NAPIS”) data as directed by DHS for all OAA and OPI services
provided, using DHS provided software or a DHS approved alternative collection and reporting
method. AAA shall at a minimum reconcile reported service data to reported expenditures by
end of business day on September 30th of each year. Request for said data will be announced
using DHS Action Request procedure, '

4. Program Monitoring. DDHS will conduct periodic monitoring and evaluation of performance
management system for program activities and administrative practices conducted in
accordance with Section 307(2)(4) of the Older Americans Act and OAR 411-032-0015 and
Oregon Project Independence OAR-411-032 and ORS 410.210 through 410.310.

a. AAA agrees to participate with DHS to develop a performance management framework
to include objectives and metrics based on adherence to program standards as
demonstrated through self-monitoring.
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b. AAA agrees to report progress towards these objectives and metrics utilizing agreed
upon format and intervals.

c. DHS agrees to notify AAA in writing of intent to conduct onsite evaluation of reported
performance management data and AAA agrees to provide DHS access to its
facility(ies) and staff, all related program and fiscal documentation, AAA’s sub
recipient reports and any other related documentation to substantiate performance
management reporting data.

5. Management Control Functions,

a. Criminal Records and Abuse Checks. AAA agrees to utilize the DHS Criminal Records
Information Management System (CRIMS) to meet provider requirements set forth in
OAR 407-007-0200 through 407-007-0370 and ORS 181.534 through 181.537 and
ORS 443.004. Subject individuals are employees of the AAA; volunteers of AAA;
employees and volunteers of AAA’s subcontractors and direct care providers of clients
for which AAA provides service authorization.

b. Mandatory_Reporting_of Elder Abuse. Agency shall ensure compliance with the
mandatory reporting requirements of ORS 124.050 through 124.095 and OAR Chapter
411, Division 20 for employees and volunteers of the Agency as well as sub-contractor
employees, volunteers and direct care providers for clients for whom the Agency
provides service authorization.

c. Americans with Disabilities Act. AAA will ensure public facilities used for the
provision of OAA funded services meet the requirements as stated in Title Il of the
Americans with Disabilities Act of 1990, as amended (“ADA”), Section 504 of the
Rehabilitation Act and DHS Policy #010-005.

d. Grievance Procedure. AAA shall post the policy and procedufe regarding how a client
or family member may present a grievance concerning the operation of the Older
Americans Act and Oregon Project Independence service programs.

e. Competifive Procurement. AAA in accordance with OAR 411-011-0005, agrees
to competitively award funds by grant or contract to community service providers
agencies and organizations, except where by means of AAA's Area Plan, DHS has
granted a waiver in accordance with 45 CFR Part 1321.63(b).

6. Information Systems.

a. DHS shall provide AAA with access to DHS-owned applications necessary for the
proper operation of NAPIS collection databases and administration of the Older
Americans Act and Oregon Project Independence programs. Maintenance or trouble
shooting setvices for the DHS applications will be provided remotely; no on-site
services will be available. Ownership of said software shall at all times remain with
DHS.
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b. AAA shall be responsible for obtaining such internet access and LAN/WAN
connectivity as are necessary to access DHS-owned applications. Notwithstanding the
provisions set forth in Exhibit B (Standard Terms and Conditions), paragraph 16
{Information Privacy/Security/Access) of this Agreement, when AAA is connected to
the DHS network, DHS internet and network use policies apply, and as such, Agency’s
use of DHS-owned apphcatlens is subject to monitoring by the DHS-OIS-Information
Security Office.

. DHS may provide an allocation for the purchase of information technology necessary
for NAPIS reporting. DHS shall not be responsible for maintenance of said technology.,

d. Upon request DHS will provide the required specifications for computer compatibility
with DHS applications.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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EXHIBIT A
Part2
Payment and Financial Reporting
for
Older Americans Act and Oregon Project Independence services

1. Funding Appropriations. The total sum payable for the period of July 1, 2015, through June
30, 2017, shall not exceed the amount described in Section 2. (Grant Disbursement, Generally),
which is the Oregon Project Independence funding and any other special purpose appropriation
as determined and authorized by the State of Oregon Legislature and the Older Americans Act
funding as awarded by the U.S. Administration on Community Living as determined by DHS.

a.

DHS, in accordance with Section 305(a)(2)(C-D) of the Older Americans Act, agrees to
disburse grant funds to AAA as outlined in Oregon’s Intrastate Funding Formula..

Payment for all work performed under this Agreement shall be subject to the provisions
of ORS 293.462 and disbursements under this Agreement shall be as set forth below:

Older Americans Act CEFDA 93.044, 93.045, 93.043, 93.052,

$2,651,779.00 93.041

NSIP

$343,290.00 | CFDA 93.053

Oregon Project
Independence

$2,002,354.00

C.

Other State Funds $7,293.00

AAA will be allowed to carry-forward into the 2017-2019 biennium no more than ten
(10) percent of the full 2015-2017 biennial allocation of Older American Act Title IIIB,
HICI, HIC2, 1D, TOE and VIIB funds not fully expended during the Agreement
period.

Funds carried forward from the prior biennium shall be expended prior to use of the
current biennial allocation for the same Older Americans Act title.

AAA shall, in accordance with Section 311(d)(4) of the Older Americans Act, promptly
and equitably disburse Nutrition Services Incentive Program (“NSIP”) funds to its sub-
contractors. NSIP funds shall only be used for purchase of domestically produced food
for AAA’s nutrition service programs. NSIP funds must be fully expended during the
Agreement period. NSIP funds are not eligible to carry-forward into next biennium.

2. Fiscal Control Functions.
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a. Federal Requirements. AAA shall maintain a financial management system that assures

that state and federal funds used for activities under this Agreement are expended and
accounted for in accordance with applicable state and federal requirements as outlined
in 2 CFR, Subtitle B, with guidance at 2 CFR, Part 200.
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b. Program Income.

i.  AAA shall ensure as required in OAA 315(b)(3) that no means testing for service
eligibility will be conducted and as per OAA 315(b)}(4)(A-D), all recipients of OAA
services will be provided opportunity to voluntarily contribute towards cost of
service and AAA has appropriate safeguards in place to account for all
contributions, Said contribution, hereby referred to as program income shall be
used by the AAA or AAA sub-contractor(s) for the sole purpose of expanding
services in the program area in which collected in accordance with Section
315(b)(4)(E) of the Older Americans Act.

ii. AAA shall ensure that no fee, or cost-sharing practices, unless authorized by DHS
and permitted under Section 315(a)(1) of the Older Americans Act, will be assessed
or imposed for OAA services.

iii.  AAA shall, in accordance with OAR 411-032-0044, expend all OPI annual fees,
monthly fees for service, and all contributions to expand OPI services.

e Access to Fiscal Records. AAA shall provide access to all fiscal records and to all other
books, documents, papers, and records of AAA which are pertinent to this Agreement,
and shall, without prior notification, allow DHS the making of excerpts, photocopies,
and transcripts, and allow performance of audits and examination of all pertinent fiscal
records and books, documents, papers, and records of AAA. Such access shall be freely
allowed to state and federal personnel, including the Oregon Secretary of State’s Office,
and their duly anthorized agents.

d. Tiscal Reporting.

i.  AAA shall, when requesting working capital, submit Form SPD 150-WC to DHS
Accounting and Financial Services at a mininmum 7 days prior to requisite receipt of
funds. AAA shall estimate program expenses separaie from  estimated
administrative expenses and defail such expenses by fund source (i.e., Title TIIB,
HIC1, IIC2, D, IIE, and VIIB of the Older Americans Act and OP).

it.  AAA shall submit electronically to APD State Unit on Aging and DHS Accounting
and Financial Services at the electronic address below using DHS TForm 148/150
(“Form 148/150) a monthly reimbursement request for OAA and OPI expenditures
no later than the 25th day of the following month. DHS agrees to process all
reimbursement requests within 30 days following receipt of an approved request.

iii, AAA agrees that DHS may decrease AAA's OPI allocation for incurred home-care
worker ("HCW") expenses which includes the hourly rate of salary (subject to
change based on the HCW collective bargaining agreement) and Federal and State
Unemployment Tax Act (FUTA/SUTA), Workman's Compensation tax (WC/WCD)
and Federal Insurance Contributions Act (FICA).

iv.  AAA shall, no later than 90 days (September 30) from the conclusion of the state
fiscal year end (June 30), electronically submit a FINAL fiscal year-end Form
148/150 to DHS Aging & People with Disabilities, State Unit on Aging’s e-mail
148991 oM PAaGE 11 0F34

2015-2017 AAA AGREEMENT - CLACKAMAS COUNTY SOCIAL SERVICES DIVISION .
DHS IGA GRANT AGREEMENT (REVIEWED BY DO.J) ) UrpATED; 05,26,15



address of sua emaili@state.or.us and,

v.  AAA shall, no later than 180 days (December 31} from the conclusion of the state
fiscal year-end (June 30), electronically submit a FINAL AUDITED Form 148/150
signed by AAA Director to DHS Aging & People with Disabilities, State Unit on
Aging’s e-mail address of sua.email@state.or.us and,

vi.  AAA shall submit one electronic copy of the AAA’s fiscal year-end Financial Audit
no later than 180 days (December 31} from the conclusion of the state fiscal year-
end (June 30) to DHS Aging & People with Disabilities, State Unit on Aging’s e-
mail address of sua.emailisiate. or.us and,

e, Special Funding Requests.

i. OAA Fund Transfers. Beginning October 1st, but not later than June 30th of each
fiscal year AAA may, as authorized by DHS and when necessary to meet the needs
of the area served, request to transfer Title II1B, Title IIIC1 and Title IIIC2 funds as
permitted in Section 308(b)(4)(A) and (5)(A) of the Older Americans Act.

(a)  Request for transfer shall be electronically submitted using a form provided
by DHS and submitted to sug.emaili@state.or.us.

(b)  Upon receipt of transfer authorization, AAA shall post transfer amounts on
Form 150, page 1. Failure to do so will result in disqualification of transferred
funds.

(c) Maximum transfers shall be as follows:

i.  Not to exceed thirty percent (30%) for any fiscal year from Title 11IB
into Title IIIC; or thirty percent (30%) from Title IIIC into Title 11IB;
and

k. Notto exceed forty percent (40%) for any fiscal year between Title 1IIC1
and Title ITIC2; and

(d)y When in the best interest of the OAA service recipients, AAA may elect to
submit a written explanation of necessity and request DHS to provide a waiver
of the maximum percentage limits.

ii.  Fund Matrix #20-3 Program Coordination & Development. Beginning July 1 of
year one of the biennium, AAA may request to utilize OAA Title IIIB funds for
program coordination and development activities.

(a)  Request for transfer shall be electronically submitted using a form provided
by DHS and submitted to sua.emaili@state.or.us.

{b) In accordance with 45 CFR 1321.17(14)(ii) the AAA will submit details of
program coordination and development to the general public for review and
conument,
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(¢)  Authorization from State is consistent with biennial budget cycle.

iii. Qregon Project Independence Other Authorized Services. At any time during the
biennial funding period, AAA may request to utilize OPI funding for services other
than those detailed in OAR 411-032-0010(1)(a).

(a)  Request to utilize OPI funding for other services shall be electronically
submitted using a form provided by DHS and submitted to
sua.email{@state.or. us.

(b)  Other authorized services may include services o support community
caregivers, evidence-based health promotion services, options counseling,
and transportation services.

(¢)  Authorization shall terminate at the end of each fiscal year.

f. OAA Minimum Expenditure Requirements. AAA shall in accordance with QOAA
' Section 307(a)(2) of the Older Americans Act and as established by DHS:

i.  Ixpend, at a minimum, 3% of Title ITIB funds for In-Home Services as defined in
Section 102(a)(30)}(A-G) of the Older Americans Act.

ii.  Expend, at a minimum, 3% of Title IIIB funds for legal assistance as described in
Section 307(2)(11)(E) of the Older Americans Act,

iii.  Expend, at a minimum, 18% of Title IlIB finds for access services as described in
Section 306(2)(2)(A) of the Older Americans Act and;

iv.  The required minimum Title I1IB fund expenditure shall be based on total funds
after transfer if AAA employed the transfer options as outlined in Exhibit A, Part 3,
paragraph E (i) and (ii) titled OAA Fund Transfers.

v.  Funding for Title ITID, Section 361 of the Older Americans Act for Disease
Prevention and Health Promotion may only be used for programs and activities
which have been demonstrated through rigorous evaluation to be evidence-based
and effective.

g. OAA Maximum Expenditure Requirements. AAA shall in accordance with Section
304(d)1)A) of the Older Americans Act not exceed a maximum 10% of Title I
expenditures for administration and such amount can only be taken from funds allocated
for Title IIIB, IIIC1, IC2 and IIE services.

i.  AAA shall, in accordance with 45 CFR Part 1321.17(£}(14)(i) and as authorized by
DHS, only fund program development and coordination activity after first
expending the full 10% in administrative expenses and when such expenditure will
have a direct and positive impact on the enhancement of services and only after the
general public has been provided with notification to review and comment. A
request for program development and coordination funding shall be electronically
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submitted using a form provided by DHS and shall be received by the State Unit on
Aging no later than end of business on September 30th of a fiscal year.

ii. AAA shall in accordance with Section 373(g}(2)}(C) of the Older Americans Act
expend no more than 10% of the total Federal and non-Federal share of the Title
HIE funds to support services to grandparents and older relatives who are relative
caregivers of a child no more than 18 years of age.

h. OAA Match Requirements. AAA shall, as required in Sections 309(b)(1) and 373(g)2)
of the Older Americans Act, match expenditures with cash or in-kind resources of non-
federal means such as local or state sources as follows:

i. Federal funds may not pay for more than 75% of the total administrative
expenditures for Title 1B, IIIC1, IIC2 and IIIE services. The required match is
calculated using the following formula: (Total Administrative Expenditures to be
charged to Federal funds/.75)-(Total Administrative Expenditures to be charged to
Federal funds). Example: 100/.75=133; 133-100=33; the required match is 33.

ii.  Federal funds may not pay for more than 85% of the total expenditures for Title
HIB, HICI and ITIC2 services. AAA is required to meet 2/3 of the required match
which is calculated using the following formula: (Total Service Expenditures to be
charged to Federal funds/.85) - (Total Service Expenditures to be charged for Title
1B, IICI1, and IIC2 services) X .67. Example: 100/.85=118; 118-100=18; 18 X
.67=12; the required match is 12.

iii. Federal funds may not pay for more than 75% of expenditures for Title IIIE
services. The required match is calculated using the following formula: (Total
Service Expenditures for Title [IIE services/.75) — (Total Service Expenditures for
Title ITIE services). Example: 100/.75=133; 133-100=33; the required match is 33.

148991 PGM PAGE 14 0F 34
2015-2017 AAA AGREEMENT ~ CLACKAMAS COUNTY SOCIAL SERVICES DEvISioN
DHS IGA GRANT AGREEMENT (REVIEWED BY D(HI) UrDATED: 05.26.15



EXHIBIT A

Part3
Special Provisions

1. HIPAA Compliance. As a Business Associate of a Covered Entity, DHS must comply with the
Health Insurance Portability and Accountability Act and the federal regulations implementing
the Act (collectively referred to as HIPAA), and DHS must also comply with OAR 943-014-
0400 through OAR 943-014-0465. Recipient is a Business Associate of DHS and therefore
must comply with OAR 943-014-0400 through OAR 943-014-0465 and the Business Associate
requirements set forth in 45 CER 164.502 and 164.504.

Recipient shall be liable to DHS for any and all costs incurred by DHS, including, but not

~ limited to, costs of issuing any notices required by HIPAA, HITECH or any other applicable
law and damages to third parties as a result of Recipient’s Breach of Unsecured Protected
Health Information.

a. Consultation and Testing. If Recipient reasonably believes that the Recipient’s or DHS®
data transactions system- or other application of HIPAA privacy or security compliance
policy may result in a violation of HIPAA requirements, Recipient shall promptly
consult the DHS Information Security Office. Recipient or DHS may initiate a request
for testing of HIPAA transaction requirements, subject to available resources and the
DHS testing schedule.

b. Data Transactions Systems. If Recipient intends to exchange electronic data
transactions with DHS or the Oregon Health Authority (OHA) in connection with
claims or encounter data, eligibility or enrollment information, authorizations or other
electronic transaction, Recipient shall execute an Electronic Data Interchange (EDI)
Trading Partner Agreement and shall comply with EDI Rules set forth in QAR 943-
120-0110 through 943-120-0160.

2. Confidentiality of Client Information.

a. All information as to personal facts and circumstances obtained by Recipient on a client
shall be treated as privileged communications, shall be held confidential, and shall not
be divulged without the written consent of the client, the responsible parent of a minor
child, or his or her guardian except as required by other terms of this Agreement.
Nothing prohibits the disclosure of information in summaries, statistical, or other form,
which does not identify particular individuals.

b. The use or disclosure of information concerning clients shall be limited to persons
directly connected with the administration of this Agreement. Confidentiality policies
shall be applied to all requests from outside sources.

e. . DHS, Recipient and any subcontractor will share information as necessary to effectively
serve DHS clients.
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3. Amendments. DHS reserves the right to amend or extend the Agleement under the following
general circumstances:

a. DHS may extend the Agreement for additional periods of time up to a total Agreement
period of five (5) years, and for additional money associated with the extended period(s)
of time. The determination for any extension for time may be based on DHS’
satisfaction with performance of the work or services provided by the Recipient under
this Agreement.

b. DHS may periodically amend any payment rates throughout the life of the Agreement
proportionate to increases in Portland Metropolitan Consumer Price Index; and to
provide Cost Of Living Adjustments {COLA) if DHS so chooses. Any negotiation of
increases in rates to implement a COLA will be as directed by the Oregon State
Legislature.

.. DHS further reserves the right to amend the Statement of Work based on the original
scape of work for the following:

(D) Programmatic changes/additions or modifications deemed necessary to
accurately reflect the original scope of work that may not have been expressed
in the original Agreement or previous amendments to the Agreement;

(2)  Implement additional phases of the Work; or

(3)  As necessitated by changes in Code of Federal Regulations, Oregon Revised
‘Statutes, or Oregon Administrative Rules which, in part or in combination,
govern the provision of services provided under this Agreement.

d. Upon identification, by any party to this Agreement, of any circumstance which may
require an amendment to this Agreement, the parties may enter into negotiations
regarding the proposed modifications. Any resulting amendment must be in writing and
be signed by all parties to the Agreement before the modified or additional provisions
are binding on either party. All amendments must comply with Exhibit B, Section 22
“Amendments” of this Agreement. :
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EXHIBITB
Standard Terms and Conditions

Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles of
conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim”} between DHS or
any other agency or department of the State of Oregon, or both, and Recipient that arises from
or relates to this Agreement shall be brought and conducted solely and exclusively within the
Circuit Court of Marion County for the State of Oregon; provided, however, if a Claim must be
brought in a federal forum, then it shall be brought and conducted solely and exclusively within
the United States District Court for the District of Oregon. In no event shall this Section be
construed as a waiver by the State of Oregon of the jurisdiction of any court or of any form of
defense to or immunity from any Claim, whether sovereign immunity, governmental immunity,
immunity based on the eleventh amendment to the Constitution of the United States or
otherwise. Each party hereby consents to the exclusive jurisdiction of such court, waives any
objection to venue, and waives any claim that such forum is an inconvenient forum. This
Section shall survive expiration or termination of this Agreement.

Compliance with Law. Recipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to this Agreement or to the
implementation of the project. Without limiting the generality of the foregoing, Recipient
expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964; (ii} Title V and
Section 504 of the Rehabilitation Act of 1973; (ili) the Americans with Disabilities Act of 1990
and ORS 659A.142; (iv) all regulations and administrative rules established pursuant to the
foregoing laws; and (v) all other applicable requirements of federal and state civil rights and
rchabilitation statutes, rules and regulations. This Section shall survive expiration or
termination of this Agreement.

Independent Parties. The parties agree and acknowledge that their refationship is that of
independent parties and that Recipient is not an officer, employee, or agent of the State of

~ Oregon as those terms are used in ORS 30.265 or otherwise.

Grant Funds; Payments.

a. Recipient is not entitled to compensation under this Agreement by any other agency or
department of the State of Oregon. Recipient understands and agrees that DHS’
participation in this Agreement is contingent on DHS receiving appropriatiens,-
limitations, allotments or other expendifure authority sufficient to allow DHS, in the
exercise of its reasonable administrative discretion, to patticipate in this Agreement.

b, Disbursement Method. Disbursements under this Agreement will be made by Electronic
Funds Transfer (EFT), unless otherwise mutually agreed, and shall be processed in
accordance with the provisions of OAR 407-120-0100 through 407-120-0380 or OAR
410-120-1260 through QAR 410-120-1460, as applicable, and any other DHS Oregon
Administrative Rules that are program-specific to the billings and payments. Upon
request, Recipient must provide its taxpayer identification number (TIN) and other
necessary banking information to receive EFT payment. Recipient must maintain at its
own expense a single financial institution or authorized payment agent capable of
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receiving and processing EFT using the Automated Clearing House (ACH) transfer
method. The most current designation and EFT information will be used for all
disbursements under this Agreement, Recipient must provide this designation and
information on a form provided by DHS. In the event that EFT information changes or
the Recipient elects to designate a different financial institution for the receipt of any
payment made using EFT procedures, Recipient will provide the changed information
or designation to DHS on a DHS-approved form.

5. Recovery of Overpayments. ANY FUNDS DISBURSED TO RECIPIENT UNDER THIS
AGREEMENT THAT ARE EXPENDED IN VIOLATION OR CONTRAVENTION OF ONE
OR MORE OF THE PROVISIONS OF THIS AGREEMENT “MISEXPENDED FUNDS” OR
THAT REMAIN UNEXPENDED ON THE EARLIER OF TERMINATION OR
EXPIRATION OF THIS AGREEMENT MUST BE RETURNED TO DHS. RECIPIENT
SHALL RETURN ALL MISEXPENDED FUNDS TO DHS PROMPTLY AFTER DHS’
WRITTEN DEMAND AND NO LATER THAN 15 DAYS AFTER DHS® WRITTEN
DEMAND. RECIPIENT SHALL RETURN ALL UNEXPENDED FUNDS TO DHS WITHIN
14 DAYS AFTER THE EARLIER OF TERMINATION OR EXPIRATION OF THIS
AGREEMENT. DHS, IN ITS SOLE DISCRETION, MAY RECOVER MISEXPENDED OR
UNEXPENDED FUNDS BY WITHHOLDING FROM PAYMENTS DUE TO RECIPIENT
SUCH AMOUNTS, OVER SUCH PERIODS OF TIME, AS ARE NECESSARY TO
RECOVER THE AMOUNT OF THE OVERPAYMENT. PRIOR TO WITHHOLDING, IF
RECIPIENT OBJECTS TO THE WITHHOLDING OR THE AMOUNT PROPOSED TO BE
WITHHELD, RECIPIENT SHALL NOTIEY DHS THAT IT WISHES TO ENGAGE IN
DISPUTE RESOLUTION IN ACCORDANCE WITH SECTION 13 OF THIS EXHIBIT.

6. Ownership of Work Product. In accordance with Code of Federal Regulations 45 CFR
75.320 ownership of equipment purchased with Federal funds, shall vest in the Recipient,
subject to the following conditions: 1) Equipment records, including description, serial
number, model number, acquisition date and location, shall be maintained; 2) Recipient shall
take a physical inventory of equipment and reconcile with equipment records at least once
every two years; 3) Recipient shall maintain a control system to ensure adequate protection
against damage or theft or both, and to implement adequate maintenance procedures to keep the
equipment in good condition. Regulations regarding the transfer, sale or disposal of such items
can be found in 45 CFR 75.320.

7. Contribution. If any third party makes any claim or brings any action, suit or proceeding
alleging a tort as now or hereafter defined in ORS 30.260 (“Third Party Claim™) against a
liability, the Notified Party must promptly notify the Other Party in writing of the Third Party
Claim and deliver to the Other Party a copy of the claim, process, and all legal pleadings with
respect to the Third Party Claim. Either party is entitled to participate in the defense of a Third
Party Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt by
the Other Party of the notice and copies required in this paragraph and meaningful opportunity
for the Other Party to participate in the investigation, defense and settlement of the Third Party
Claim with counsel of its own choosing are conditions precedent to the Other Party’s liability
with respect to the Third Party Claim.

With respect to a Third Party Claim for which the State is jointly liable with the Recipient (or

would be if joined in the Third Party Claim ), the State shall contribute to the amount of

expenses (including attorneys' fees), judgments, fines and amounts paid in settlement actually
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and reasonably incurred and paid or payable by the Recipient in such proportion as is
appropriate to reflect the relative fault of the State on the one hand and of the Recipient on the
other hand in connection with the events which resulted in such expenses, judgments, fines or
settlement amounts, as well as any other relevant equitable considerations. The relative fault of
the State on the one hand and of the Recipient on the other hand shall be determined by
reference to, among other things, the parties' relative intent, knowledge, access to information
and opportunity to cotrect or prevent the circumstances resulting in such expenses, judgments,
fines or settlement amounts. The State’s contribution amount in any instance is capped to the
same extent it would have been capped under Oregon law if the State had sole liability in the .
proceeding. ‘

With respect to a Third Party Claim for which the Recipient is jointly liable with the State (or
would be if joined in the Third Party Claim), the Recipient shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement actually
and reasonably incurred and paid or payable by the State in such proportion as is appropriate to
reflect the relative fault of the Recipient on the one hand and of the State on the other hand in
connection with the events which resulted in such expenses, judgments, fines or settlement
amounts, as well as any other relevant equitable considerations. The relative fault of the
Recipient on the one hand and of the State on the other hand shall be determined by reference
to, among other things, the parties' relative intent, knowledge, access to information and
opportunity to correct or prevent the circumstances resulting in such expenses, judgments, fines
or settlement amounts. The Recipient’s contribution amount in any instance is capped to the
same extent it would have been capped under Oregon law if it had sole liability in the
proceeding. '

This Section shall survive expiration or termination of this Agtecment.

8. Indemnification by Subcontractors. Recipient shall take all reasonable steps to require its
contractor(s) that are not units of local government as defined in ORS 190.003, if any, to
indemnify, defend, save and hold harmless the State of Oregon and its officers, employees and
agents (“Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses,
or expenses (including attorneys’ fees) arising from a tort (as now or hereafter defined in ORS
30.260) caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or
omissions of Recipient’s contractor or any of the officers, agents, employees or subcontractors
of the contractor (“Claims”). 1t is the specific intention of the parties that the Indemnitee shall,
in all instances, except for Claims arising solely from the negligent or willful acts or omissions
of the Indemnitee, be indemnified by the contractor from and against any and all Claims. This
Section shall survive expiration or termination of this Agreement.

9. Default; Remedies; Termination.

a. Default by Recipient. Recipient shall be in default under this Agreement if;

(1)  Recipient fails to perform, observe or discharge any of its covenants, agreements
or obligations set forth herein;

{2)  Any representation, warranty or statement made by Recipient herein or in any
documents or reports relied upon by DHS to measure compliance with this
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3

(4)

Agreement, the expenditure of disbursements or the desired outcomes by
Recipient is untrue in any material respect when made;

Recipient (1) applies for or consents to the appointment of, or taking of
possession by, a receiver, custodian, trustee, or liquidator of itself or all of its
property, (2) admits in writing its inability, or is generally unable, to pay its
debts as they become due, (3) makes a general assignment for the benefit of ifs
creditors, (4) is adjudicated a bankrupt or insolvent, (5) commences a voluntary
case under the Federal Bankruptcy Code (as now or hereafter in effect), (6) files
a petition seeking to take advantage of any other law relating to bankrupicy,
insolvency, reorganization, winding-up, or composition or adjustment of debts,
(7) fails to controvert in a timely and appropriate manner, or acquiesces in
writing to, any petition filed against it in an involuntary case under the
Bankruptcy Code, or (8) takes any action for the purpose of effecting any of the
foregoing; or

A proceeding or case is commenced, without the application or consent of
Recipient, in any court of competent jurisdiction, seeking (1) the liquidation,
dissolution or winding-up, or the composition or readjustment of debts, of
Recipient, (2) the appointment of a trustee, receiver, custodian, liquidator, or the
like of Recipient or of all or any substantial part of its assets, or (3) similar relief
in respect to Recipient under any law relating to bankruptcy, insolvency,
reorganization, winding-up, or composition or adjustment of debts, and such
proceeding or case continues undismissed, or an order, judgment, or decree
approving or ordering any of the foregoing is entered and continues unstayed
and in effect for a period of sixty consecutive days, or an order for relief against
Recipient is entered in an involuntary case under the Federal Bankruptcy Code
(as now or hereafter in effect).

DHS’ Remedies for Recipient’s Default. In the event Recipient is in default under

Section 9.a., DHS may, at its option, pursue any or all of the remedies available to it
under this- Agreement and at law or in equity, including, but not limited to:

(D

2) .

(3)

)

termination of this Agreement under Section 9.e.(2);
withholding all or part of monies not yet disbursed by DHS to Recipient;

initiation of an action or proceeding for damages, specific performance, or
declaratory or injunctive relief, or

exercise of its right of recovery of overpayments under Section 5. of this Exhibit
B.

These remedies are cumulative to the extent the remedies are not inconsistent, and DHS
may pursue any remedy or remedies singly, collectively, successively or in any order
whatsoever. If a court determines that Recipient was not in default under Section 9.a.,
then Recipient shall be entitled to the same remedies as if this Agreement was
terminated pursuant to Section 9.e.(1).
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c. Termination.

4y

@)

3)

4)

)

DHS’ Right to Terminate at its Discretion. At its sole discretion, DHS may
terminate this Agreement:

(@)  Tor its convenience upon 30 days’ prior written notice by DHS to
Recipient;

(b)  Immediately upon written notice if DHS fails to receive funding, -

appropriations, Himitations, allotments or other expenditure authority at
levels sufficient to continue supporting the program; or

(¢)  Immediately upon written notice if federal or state laws, regulations, or
guidelines are modified or interpreted in such a way that DHS’ support
of the program under this Agreement is prohibited or DHS is prohibited
from paying for such support from the planned funding source.

()  Immediately upon written notice to Recipient if there is a threat to the
health, safety, or welfare of any person receiving funds or benefitting
from services under this Agreement “DHS Client”, including any
Medicaid Eligible Individual, under its care.

DHS’ Right to Terminate for Cause. [n addition to any other rights and remedies
DHS may have under this Agreement, DHS may terminate this Agreement
immediately upon written notice to Recipient, or at such later date as DHS may
establish in such notice if Recipient is in default under Section 9.a.

Mutual Termination. The Agreement may be terminated immediately upon
mutual written consent of the parties or at such other time as the parties may
agree in the written consent. '

Return of Property. Upon termination of this Agreement for any reason
whatsoever, Recipient shall immediately deliver to DHS all of DHS’ property
that is in the possession or under the control of Recipient at that time. This
Section 9.c.(4) survives the expiration or termination of this Agreement.

Effect of Termination. Upon receiving a notice of termination of this Agreement
or upon issuing a notice of termination to DHS, Recipient shall immediately
cease all activities under this Agreement unless, in a notice issued by DHS, DHS
expressly directs otherwise.

10.  Insurance. All employers, including Recipient, that employ subject workers, as defined in
ORS 656.027, shall comply with ORS 656.017 and shall provide workers' compensation
insurance coverage for those workers, unless they meet the requirement for an exemption under
ORS 656.126(2). Recipient shall require subcontractors fo maintain insurance as set forth in
Exhibit C, which is attached hereto.

11.  Records Maintenance, Access. Recipient shall maintain all financial records relating to this
Agreement in accordance with generally accepted accounting principles. In addition, Recipient
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12.

13.

14.

15.

shall maintain any other records, books, documents, papers, plans, records of shipments and
payments and writings of Recipient, whether in paper, electronic or other form, that are
pertinent fo this Agreement, in such a manner as to clearly document Recipient’s performance.
All financial records, other records, books, documents, papers, plans, records of shipments and
payments and writings of Recipient whether in paper, electronic or other form, that are
pertinent to this Agreement, are collectively referred to as “Records.” Recipient acknowledges
and agrees that DHS and the Secretary of State’s Office and the federal government and their
duly authorized representatives shall have access to all Records to perform examinations and
audits and make excerpts and transcripts. Recipient shall retain and keep accessible all Records
for the longest of:

a. Six years following final payment and termination of this Agreement;

b. The period as may be required by applicable law, including the records retention
schedules set forth in OAR Chapter 166; or

C. Until the conclusion of any audit, controversy or litigation arising out of or related to
this Agreement, ‘

Information Privacy/Security/Access. If this Agreement requires or allows Recipient or,
when allowed, its subcontractor(s), to have access to or use of any DHS computer system or
other DHS Information Asset for which DHS imposes security requirements, and DHS grants
Recipient or its subcontractor(s) access to such DHS Information Assets or Network and
Information Systems, Recipient shall comply and require all subcontractor(s) to which such
access has been granted to comply with OAR 407-014-0300 through OAR 407-014-0320, as
such rules may be revised from time to time. For purposes of this Section, “Information Asset”
and “Network and Information System” have the meaning set forth in OAR 407-014-0305, as
such rule may be revised from time to time.

Assignment of Agreement, Successors in Interest.

a. Recipient shall not assign or transfer its interest in this Agreement without prior written
consent of DHS. Any such assignment or transfer, if approved, is subject to such
conditions and provisions required by DHS. No approval by DHS of any assignment or
transfer of interest shall be deemed to create any obligation of DHS in addition to those
set forth in this Agreement.

b. The provisions of this Agreement shall be binding upon and inure to the benefit of the
parties, their respective successors, and permitted assigns.

Resolution of Disputes. The parties shall attempt in good faith to resolve any dispute arising
out of this Agreement. In addition, the parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. This Section
shall survive expiration or termination of this Agreement.

Subcontracts. Recipient shall not enter info any subcontracts for any part of the program
supported by this Agreement without DHS’ prior written consent. In addition to any other
provisions DHS may require, Recipient shall include in any permitted subcontract under this
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16.

17.

18.

DHS:

Agreement provisions to ensure that DHS will receive the benefit of subcontractor activity(ies)
as if the subcontractor were the Recipient with respect to Sections 1, 2, 3,6, 7, 8, 10, 11, 12, 13,
15, 16, and 17 of this Exhibit B. DHS” consent to any subcontract shall not relieve Recipient of
any of its duties or obligations under this Agreement.

No Third Party Beneficiaries. DHS and Recipient are the only parties to this Agreement and
are the only parties entitled to enforce its terms. Nothing in this Agreement gives, is intended
to give, or shall be construed to give or provide any benefit or right, whether directly, indirectly
or otherwise, to third persons any greater than the rights and benefits enjoyed by the general
public unless such third persons are individually identified by name herein and expressly
described as intended beneficiaries of the terms of this Agreement. This Section shall survive
expiration or termination of this Agreement.

Severability. The parties agree that if any term or provision of this Agreement is declared by a
court of competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the Agreement did not contain the particular term
or provision held to be invalid. This Section shall survive expiration or termination of this
Agreement.

Notice. Except as otherwise expressly provided in this Agreement, any communications
between the parties hereto or notices to be given hereunder shall be given in writing by
personal delivery, facsimile, e-mail, or mailing the same, postage prepaid to Recipient or DHS
at the address or number set forth in this Agreement, or to such other addresses or numbers as
either party may indicate pursuant to this Section. Any communication or notice so addressed
and mailed by regular mail shall be deemed received and effective five days after the date of
mailing. Any communication or notice delivered by e-mail shall be deemed received and
effective five days afier the date of e-mailing. Any communication or notice delivered by
facsimile shall be deemed received and efféctive on the day the transmitting machine generates
a receipt of the successful transmission, if transmission was during normal business hours of
the Recipient, or on the next business day if transmission was outside normal business hours of
the Recipient. Notwithstanding the foregoing, to be effective against the other party, any notice
transmitted by facsimile must be confirmed by telephone notice to the other party. Any
communication or notice given by personal delivery shall be deemed effective when actually
delivered to the addressee.

Office of Contracts & Procurement
250 Winter St. NE, Room 306
Salem, OR 97301

Telephone:  503-945-5818
Facsimile: 503-378-4324

This Section shall survive expiration or termination of this Agreement.

19. Headings. The headings and captions to sections of this Agreement have been inserted for
identification and reference purposes only and shall not be used to construe the meaning or to
interpret this Agreement.
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20.

21.

22,

Amendments; Waiver; Consent. DHS may amend this Agreement to the extent provided
herein, the solicitation document, if any from which this Agreement arose, and to the extent
permitted by applicable statutes and administrative rules. No amendment, waiver, or other
consent under this Agreement shall bind either party unless it is in writing and signed by both
parties and when required, the Department of Justice. Such amendment, waiver, or consent
shall be effective only in the specific instance and for the specific purpose given. The failure of
either party to enforce any proviston of this Agreement shall not constitute a waiver by that
party of that or any other provision. This Section shall survive the expiration or termination of
this Agreement,

Merger Clause. This Agreement constitutes the entire agreement between the parties on the
subject matter hereof. There are no understandings, agreements, or representations, oral or
written, not specified herein, regarding this Agreement.

Limitation of Liabilities. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR
ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR
RELATED TO THIS AGREEMENT. NEITHER PARTY SHALL BE LIABLE FOR ANY
DAMAGES OF ANY SORT ARISING SOLELY FROM THE TERMINATION OF THIS
AGREEMENT OR ANY PART HEREOF IN ACCORDANCE WITH ITS TERMS.
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EXHIBIT C
Subeontractor Insurance Requirements

Required Insurance: Recipient shall require its first tier contractor(s) that are not units of local
government as defined in ORS 190.003, if any, to: i} obtain insurance specified under TYPES AND
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, "TAIL" COVERAGE,
NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before the
contractors perform under contracts between Recipient and the confractors (the "Subcontracts"), and ii)
maintain the insurance in full force throughout the duration of the Subcontracts. The insurance must
be provided by insurance companies or entities that are authorized to transact the business of insurance
and issue coverage in the State of Oregon and that are acceptable to Agency. Recipient shall not
authorize contractors to begin work under the Subcontracts until the insurance is in full force.
Thereafter, Recipient shall monitor continued compliance with the insurance requirements on an
annual or more frequent basis. Recipient shall incorporate appropriate provisions in the Subcontracts
permitting it to enforce contractor compliance with the insurance requirements and shall take all -
reasonable steps to enforce such compliance. Examples of "reasonable steps" include issuing stop work
orders {or the equivalent) until the insurance is in full force or terminating the Subcontracts as
permitted by the Subcontracts, or pursuing legal action to enforce the insurance requirements. In no
event shall Recipient permit a confractor to work under a Subcontract when the Recipient is aware that
the contractor is not in compliance with the insurance requirements. As used in this section, a “first
tier” contractor is a contractor with which the Recipient directly enters into a contract. Tt does not
include a subcontractor with which the contractor enters into a contract..

1. Workers Compensation. All employers, that employ subject workers, as defined in ORS
656.027, shall comply with ORS 656.017 and shall provide workers’ compensation insurance
coverage for those workers, unfess they meet the requirement for an exemption under ORS
656.126(2). Recipient shall require and ensure that each of its subcontractors complies with
these requirements.

2. Professional Liability.

] Required by DHS  [X] Not required by DHS

Professional Liability Insurance covering any damages caused by an error, omission or any
negligent acts related to the services to be provided under this Agreement. Recipient shall
provide proof of insurance of not less than the following amounts as determined by DHS.

3. Commercial General Liability;

<] Required by DHS [ | Not required by DHS

Commercial General Liability Insurance covering bodily injury, death and property damage in
a form and with coverages that are satisfactory to the State. This insurance shall include
personal injury liability, products and completed operations. Coverage shall be written on an
occurrence basis. Recipient shall provide proof of insurance of not less than the following
amounts as determined by the DHS:
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Bodily Injury, Death and Property Damage:

D<] Amount described below per occurrence (for all claimants for claims arising out of a single
accident or occurrence):

Contractor is required to

If Subcontractor agreement has a Net-fo- | procure a minimum coverage
Exceed amount of: amount oft

$0 - $1,000,000 $1,000,000
$1,000,001. - $2,000,000 $2,000,000
$2,000,001. - $3,000,000 $3,000,000

In excess of $3,000,001 _ $4,000,000

4. Automobile Liability Insurance.

Required by DHS if Agency transports DHS clients

Automobile Liability Insurance covering all owned,- non-owned, or hired vehicles. This
coverage may be written in combination with the Comumercial General Liability Insurance
(with separate limits for “Commercial General Liability” and “Automobile Liability”).
Recipient shall provide proof of insurance of not less than the following amounts as determined
by the DHS:

Bodily Injury, /Death and Property Damage:

: Contractor is required to

If Subcontractor agreement has a Not-fo- | procure a minimum coverage
Exceed amount of: amount of:
$0 - $1,000,000 - $1,000,000
$1,000,001. - $2,000,000 $2,000,000
$2,000,001. - §3,000,000 $3,000,000

| In excess of $3,000,001 $4,000,000

5. Additional Insured. The Commercial General Liability insurance and Automobile Liability

insurance required under this Agreement shall include the State of Oregon, its officers,
employees and agents as Additional Insureds but only with respect to Recipient’s activities to
be performed under this Agreement. Coverage shall be primary and non-contributory with any
other insurance and self-insurance.

6. Notice of Cancellation or Change. There shall be no cancellation, material change, potential
exhaustion of aggregate limits or non-renewal of insurance coverage(s) without 60 days’
written notice from this Recipient or its insurer(s) to DHS. Any failure to comply with the
reporting provisions of this clause shall constitute a material breach of Agreement and shall be
grounds for immediate termination of this Agreement by DHS.
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7. Proof of Insurance. Recipient shall provide to DHS information requested in Data
Certification for all required insurance before delivering any Goods and performing any
Services required under this Agreement. Recipient shall pay for all deductibles, self-insured
retention and self-insurance, if any.

- 8. “Tail” Coverage. If any of the required lability insurance is on a “claims made” basis,
Recipient shall either maintain either “tail” coverage or continuous “claims made” liability
coverage, provided the effective date of the continuous “claims made” coverage is on or before
the effective date of this Agreement, for a minimum of 24 months following the later of (i)
Recipient’s completion and DHS” acceptance of all Services required under this Agreement, or,
(i1) The expiration of all warranty periods provided under this Agreement, Notwithstanding the
foregoing 24-month requirement, if Recipient elects to maintain “tail” coverage and if the
maximum time period “iail” coverage reasonably available in the marketplace is less than the
24-month period described above, then Recipient shall maintain “tail” coverage for the
maximum time period that “tail” coverage is reasonably available in the marketplace for the
coverage required under this Agreement. Recipient shall provide to DHS, upon DHS’ request,
certification of the coverage required under this section 8.

9. Self-Insurance. Recipient may fulfill its insurance obligations herein through a program of
self-insurance, provided that Recipient’s self-insurance program complies with all applicable
laws, and provides insurance coverage equivalent in both type and level of coverage to that
required in this Exhibit C. Notwithstanding section 7. of this Exhibit C, Recipient shall furnish
an acceptable insurance certificate to DHS for any insurance coverage required by this
Agreement that is fulfilled through self-insurance.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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EXHIBIT D
Required Federal Terms and Conditions

General Applicability and Compliance. Unless exempt under 45 Part 87 for Faith-Based
Organizations (Federal Register, July 16, 2004, Volume 69, #136), or other federal provisions,
Recipient shall comply and, as indicated, require all subcontractors to comply with the following
federal requirements to the extent that they are applicable to this Agreement, to Recipient, or to the
grant activities, or to any combination of the foregoing. For purposes of this Agreement, all references
to federal and state laws are references to federal and state laws as they may be amended from time to
time.

1. Miscellaneous Federal Provisions. Recipient shall comply and require all subcontractors to
comply with all federal laws, regulations, and executive orders applicable to the Agreement or
to the delivery of grant activities. Without limiting the generality of the foregoing, Recipient
expressly agrees to comply and require all subcontractors to comply with the following laws,
regulations and executive orders to the extent they are applicable to the Agreement: (a) Title VI
and VII of the Civil Rights Act of 1964, as amended, (b) Sections 503 and 504 of the
Rehabilitation Act of 1973, as amended, {c) the Americans with Disabilitics Act of 1990, as
amended, (d) Executive Order 11246, as amended, (e) the Health Insurance Portability and
Accountability Act of 1996, as amended, (f) the Age Discrimination in Employment Act of
1967, as amended, and the Age Discrimination Act of 1975, as amended, (g) the Vietnam Era
Veterans® Readjustment Assistance Act of 1974, as amended, (h) all regulations and
administrative rules established pursuant to the foregoing laws, (i) all other applicable
requirements of federal civil rights and rehabilitation statutes, rules and regulations, and (j) all
federal laws requiring reporting of DHS Client abuse. These laws, regulations and executive
orders are incorporated by reference herein to the extent that they are applicable to the
Agreement and required by law to be so incorporated. No federal funds may be used to provide
grant activities in violation of' 42 U.S.C. 14402. '

2. Equal Employment Opportunity. If this Agreement, including amendments, is for more than
$10,000, then Recipient shall comply and require all subcontractors to comply with Executive
Order 11246, entitled “Equal Employment Opportunity,” as amended by Bxecutive Order
11375, and as supplemented in Department of Labor regulations (41 CFR Part 60).

3. Clean Air, Clean Water, EPA Regulations. If this Agreement, including amendments,
exceeds $100,000 then Recipient shall comply and require all subcontractors to comply with all
applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42
U.5.C. 7606), the Federal Water Pollution Control Act as amended (commonly known as the
Clean Water Act) (33 U.S.C. 1251 to 1387), specifically including, but not limited to Section
508 (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
regulations (2 CFR Part 1532), which prohibit the use under non-exempt Federal contracts,
grants or loans of facilities included on the EPA List of Violating Facilities. Violations shall be
reported to DHS, United States Department of Health and Human Services and the appropriate
Regional Office of the Environmental Protection Agency. Recipient shall include and require
all subcontractors to include in all contracts with subcontractors receiving more than $100,000,
language requiring the subcontractor to comply with the federal laws identified in this Section.
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4. Energy Efficiency. Recipient shall comply and require all subcontractors to comply with
applicable mandatory standards and policies relating to energy efficiency that are contained in
the Oregon energy conservation plan issued in compliance with the Energy Policy and
Conservation Act 42 U.8.C. 6201 ¢t. seq. (Pub. 1. 94-163).

5. Truth in Lobbying. By signing this Agreement, the Recipient certifies, to the best of the
Recipient’s knowledge and belief that:

a. No federal appropriated funds have been paid or will be paid, by or on behalf of
Recipient, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering -
into of any cooperative agreement, and the extension, continuation, rencwal,
amendment or modification of any federal contract, grant, loan or cooperative
agreement,

b. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal contract, grant, loan or cooperative
agreement, the Recipient shall complete and submit Standard Form LLL, “Disclosure
Form to Report Lobbying” in accordance with its instructions.

c. The Recipient shall require that the language of this certification be included in the

award documents for all subawards at all tiers (including subcontracts, subgrants, and

_contracts under grants, loans, and cooperative agreements) and that all subrecipients and
subcentractors shall certify and disclose accordingly.

d. This certification is a material representation of fact upon which reliance was placed
when this Agreement was made or entered into, Submission of this certification is a
prerequisite for making or entering into this Agreement imposed by 31 U.S.C. 1352,
Any person who fails o file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure,

e. No part of any federal funds paid to Recipient under this Agreement shall be used other
than for normal and recognized executive legislative relationships, for publicity or
propaganda purposes, for the preparation, distribution, or use of any kit, pamphlet,
booklet, publication, electronic communication, radio, television, or video presentation
designed to support or defeat the enactment of legislation before the United States
Congress or any State or local legislature itself, or designed to support or defeat any
proposed or pending regulation, administrative action, or order issued by the executive
branch of any State or local government itself.

f. No part of any federal funds paid to Recipient under this Agreement shall be used to
pay the salary or expenses of any grant or contract recipient, or agent acting for such
recipient, related to any activity designed to influence the enactment of legislation,
appropriations, regulation, administrative action, or Executive order proposed or
pending before the United States Congress or any State government, State legislature or
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local legislature or legislative body, other than for normal and recognized executive-
legislative relationships or participation by an agency or officer of a State, local or tribal
government in policymaking and administrative processes within the executive branch
of that government.

g, The prohibitions in subsections {e) and (f) of this Section shall include any activity to
advocate or promote any proposed, pending or future Federal, State or local tax
increase, or any proposed, pending, or future requirement or restriction an any legal
consumer product, including its sale or marketing, including but not limited to the
advocacy or promotion of gun control.

h. No part of any federal funds paid to Recipient under this Agreement may be used for
any activity that promotes the [egalization of any drug or other substance included in
schedule [ of the schedules of controlled substances established under section 202 of the
Controlled Substances Act except for normal and recognized executive congressional
communications. This limitation shall not apply when there is significant medical
evidence of a therapeutic advantage to the use of such drug or other sabstance of that
federally sponsored clinical trials are being conducted to determine therapeutic
advantage.

6. Resource Conservation and Recovery. Recipient shall comply and require all subcontractors
to comply with all mandatory standards and policies that relate to resource conservation and
recovery pursuant to the Resource Conservation and Recovery Act (codified at 42 U.S.C, 6901
et. seq.). Section 6002 of that Act (codified at 42 U.S.C. 6962) requires that preference be
given in procurement programs fo the purchase of specific products containing recycled
materials identified in guidelines developed by the Environmental Protection Agency. Current
guidelines are set forth in 40 CFR Part 247.

7. Audits.

a. Recipient shall comply, and require any subcontractor to comply, with applicable audit
requirements and responsibilities set forth in this Agreement and applicable state or
federal law.

b. If Recipient expends $500,000 or more in Federal funds (from all sources) in its fiscal
year beginning prior to December 26, 2014, Recipient shall have a single organization-
wide audit conducted in accordance with the Single Audit Act. If Recipient expends
$750,000 or more in federal funds (from all sources) in a fiscal year beginning on or
after December 26, 2014, Recipient shall have a single organization-wide audit
conducted in accordance with the provisions of 2 CFR Subtitle B with guidance at 2
CFR Part 200. Copies of all audits must be submitted to DHS within 30 days of
completion. If Recipient expends less than $500,000 in Federal funds in a fiscal year
beginning prior to December 26, 2014, or less than $750,000 in a fiscal year beginning
on or after that date, Recipient is exempt from Federal audit requirements for that year.
Records must be available as provided in Exhibit B, “Records Maintenance, Access”.

8. Debarment and Suspension. Recipient shall not permit any person or entity to be a
subcontractor if the person or entity is listed on the non-procurement portion of the General
Service Administration’s “List of Parties HExcluded from Federal Procurement or
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Nonprocurement Programs™ in accordance with Executive Orders No. 12549 and No. 12689,
“Debarment and Suspension” (See 2 CFR Part 180). This list contains the names of parties
debarred, suspended, or otherwise excluded by agencies, and confractors declared ineligible
under statutory authority other than Executive Order No. 12549, Subcontractors with awards
that exceed the simplified acquisition threshold shall provide the required certification
regarding their exclusion status and that of their principals prior to award. '

9. Drug-Free Workplace. Recipient shall comply and require all subcontractors to comply with
the following provisions to maintain a drug-free workplace: (i) Recipient certifies that it will
provide a drug-free workplace by publishing a statement notifying its employees that the
unlawful manufacture, distribution, dispensation, possession or use of a controlled substance,
except as may be present in lawfully prescribed or over-the-counter medications, is prohibited
in Recipient’s workplace or while providing services to DHS Clients. Recipient’s notice shall
specify the actions that will be taken by Recipient against its employees for violation of such
prohibitions; (ii) Establish a drug-free awareness program to inform its employees about: The
dangers of drug abuse in the workplace, Recipient’s policy of maintaining a drug-free
workplace, any available drug counseling, rehabilitation, and employee assistance programs,
and the penalties that may be imposed upon employees for drug abuse violations; (iif) Provide
each employee to be engaged in the performance of services under this Agreement a copy of
the statement menfioned in paragraph (i) above; (iv) Notify each employee in the statement
required by paragraph (i) above that, as a condition of employment to provide services under
this Agreement, the employee will: abide by the terms of the statement, and notify the
employer of any criminal drug statute conviction for a violation occurring in the workplace no
later than five (5) days after such conviction; (v) Notify DHS within ten (10) days after
receiving notice under subparagraph (iv) above from an employee or otherwise receiving actual
notice of such conviction; (vi) Impose a sanction on, or require the satisfactory participation in
a drug abuse assistance or rchabilitation program by any employee who is so convicted as
required by 41 U.S.C. 8104; (vii) Make a good-faith effort to continue a drug-free workplace
through implementation of subparagraphs (i) through (vi) above; (viii) Require any
subcontractor to comply with subparagraphs (i) through (vii} above; (ix) Neither Recipient, or
any of Recipient’s employees, officers, agents or subcontractors may provide any service
required under this Agreement while under the influence of drugs. For purposes of this
provision, "under the influence" means: observed abnormal behavior or impairments in mental
or physical performance leading a reasonable person to believe the Reciplent or Recipient’s
employee, officer, agent or subcontractor has used a controlled substance, prescription or non-
prescription medication that impairs the Recipient or Recipient’s employee, officer, agent or
subcontractot’s performance of essential job function or creates a direct threat to DHS Clients
or others. Examples of abnormal behavior include, but are not limited to: hallucinations,
paranoia or violent outbursts. Examples of impairments in physical or mental performance
include, but are not limited to: slurred speech, difficulty walking or performing job activities;
and (x) Violation of any provision of this subsection may result in termination of this
Agreement.

10.  Pro-Children Act. Recipient shall comply and requiré all subcontractors to comply with the
Pro-Children Act of 1994 (codified at 20 U.S.C. 6081 et. seq.).

11.  Medicaid Services. Recipient shall comply with all applicable federal and state faws and
regulation pertaining to the provision of Medicaid Services under the Medicaid Act, Title XIX,
42 U.S.C. 1396 et. seq., including without limitation:
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Keep such records as are necessary to fully disclose the extent of the services provided
to individuals receiving Medicaid assistance and shall furnish such information to any
state or federal agency responsible for adininistering the Medicaid program regarding
any payments claimed by such person or institution for providing Medicaid Services as
the state or federal agency may from time to time request. 42 U.S.C. 1396a (a)(27); 42
CFR Part 431.107(b)(1) & (2).

Comply with all disclosure requirements of 42 CFR Part 1002.3(a) and 42 CFR Part
455 Subpart (B).

Maintain written notices and procedures respecting advance directives in compliance
with 42 U.S.C. 1396(a)(57) and (w), 42 CFR Part 431.107(b){4), and 42 CFR Part 489
Subpart L.

Certify when submitting any claim for the provision of Medicaid Services that the
information submitted is true, accurate and complete. Recipient shall acknowledge
Recipient’s understanding that payment of the claim will be from federal and state

- funds and that any falsification or concealment of a material fact may be prosecuted

under federal and state laws.

Entities receiving $5 million or more anmually (under this Agreement and any other
Medicaid contract) for furnishing Medicaid health care ifems or services shall, as a
condition of receiving such payments, adopt written fraud, waste and abuse policies and
procedures and inform employees, confractors and agents about the policies and
procedures in compliance with Section 6032 of the Deficit Reduction Act of 2005, 42
U.S.C. 1396a(a)(68).

12.  Agency-based Voter Registration. If applicable, Recipient shall comply with the Agency- .
based Voter Registration sections of the National Voter Registration Act of 1993 that require
voter registration opportunities be offered where an individual may apply for or receive an
application for public assistance.

13. Disclosure,

a.
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42 CFR Part 455.104 requires the State Medicaid agency to obtain the following
information from any provider of Medicaid or CHIP services, including fiscal agents of
providers and managed care entities: (1) the name and address (including the primary
business address, every business location and P.O. Box address) of any person
(individual or corporation) with an ownership or control interest in the provider, fiscal
agent or managed care entity; (2) in the case of an individual, the date of birth and
Social Security Number, or, in the case of a corporation, the tax identification number
of the entity, with an ownership interest in the provider, fiscal agent or managed care
entity or of any subcontractor in which the provider, fiscal agent or managed care entity
has a 5% or mere interest; (3) whether the person (individual or corporation) with an
ownership or control interest in the provider, fiscal agent or managed care entity is
related to another person with ownership or control interest in the provider, fiscal agent
or managed care entity as a spouse, parent, child or sibling, or whether the person
(individual or corporation) with an ownership or control interest in any subcontractor in
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which the provider, fiscal agent or managed care entity has a 5% or more interest is
related to another person with ownership or control interest in the provider, fiscal agent
or managed care entity as a spouse, parent, child or sibling; (4) the name of any other
provider, fiscal agent or managed care entity in which an owner of the provider, fiscal
agent or managed care entity has an ownership or control interest; and, (5) the name,
address, date of birth and Social Security Number of any managing employee of the
provider, fiscal agent or managed care entity.

42 CFR Part 455.434 requires as a condition of enrollment as a Medicaid or CHIP
provider, to consent to criminal background checks, including fingerprinting when
required to do so under state law, or by the category of the provider based on risk of
fraud, waste and abuse under federal law. -

As such, a provider must disclose any person with-a 5% or greater direct or indirect
ownership interest in the provider whom has been convicted of a criminal offense

- related to that person's involvement with the Medicare, Medicaid, or Title XXX program

in the last 10 years.

Recipient shall make the disclosures required by this Section to DHS. DHS reserves the
right to take such action required by law, or where DHS has discretion, it deems
appropriate, based on the information received (or the failure to receive mfonnatmn).
from the provider, fiscal agent or managed care entity.

14.  Federal Intellectual Property Rights Notice, The federal funding agency, as the awarding
agency of the funds used, at least in part, for the activities performed under this Agreement,
may have certain rights as set forth in the federal requirements pertinent to these funds. For

purposes of this subsection, the terms “gran

-]

and “award” refer to funding issued by the

federal funding agency to the State of Oregon. The Recipient agrees that it has been provided
the following notice:

a,
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The federal funding agency reserves a royalty-free, nonexclusive and irrevocable right
to reproduce, publish, or otherwise use the work, and to authorize others to do so, for
Federal Government purposes with respect to:

(1)  The copyright in any work developed under a grant, subgrant or contract under a
grant or subgrant; and

(2)  Any rights of copyright to which a grantee, subgrantee or a contractor purchases
ownership with grant support.

The parties are subject to applicable federal regulations governing patents and
inventions, including government-wide regulations issued by the Department of
Commerce at 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Confracts and Cooperative
Agreements.”

The parties are subject to applicable requirements and regulations of the federal funding
agency regarding rights in data first produced under a grant, subgrant or contract under
a grant or subgrant.
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EXHIBIT F
Information Required by 2 CFR Subtitle B with guidance at 2 CER Part 200
Al required data elements in accordance with 2 CFR 200331 are available at

http://www.oregon.gov/dhs/spwpd/pages/sua/info-aaa.aspx under Fiscal / Budgetary / Contractual
section.
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Health, Housing @ @ p

& Human Services - Richard Swift
e g5 - Interim Director
July 09, 2015

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of Renewal intergovernmental Agreement with State of Oregon, Oregon
Health Authority. for the Foodborne lliness Prevention Program

environmental health food licensing and inspections to safeguard the
health of residents in Clackamas County.

Dollar Amount and | The contract maximum vaiue is $108,408.32

Fiscal Impact

Purpose/Outcomes | This agreement allows the Public Health Division to provide comp!ete]

Funding Source No County General Funds are involved.

Safety Impact None

Duration Effective July 01, 2015 and terminates on June 30, 2017

Previous Board The BCC approved the following items: FY 2013 — 2015 contract on
Action ' June 25, 2008 agenda item 062509-A31. Amendment #01 on June

23, 2011 agenda item 062311-A9. And Amendment #02 on June 20,
2013 agenda item 062013-A2

| Contact Person Dana Lord, Public Health Director — 503-655-8479
| Contract No. 7184
BACKGROUND:

The Clackamas County Public Health Division (CCPHD) of the Health, Housing & Human Services
Department requests the approval of an Intergovernmental Agreement with State of Oregon,
Oregon Health Authority for the Food Bourne lliness Prevention Program. This agreement allows
CCPHD to provide complete environmental health food licensing and inspections to safeguard the
health of residents in Clackamas County.

This Agreement is effective July 01, 2015 and continues through June 30, 2017. The contract was
reviewed by County Counsel on June 22, 2015,

RECOMMENDATION:
Staff recommends the Board approval of this amendment and authorizes Richard Swift, H3S
Director to sign on behalf of Clackamas County.

Richard Sw! ft, Interim Director

Healthy Families. Strang Communities.
2051 Kaen Road, Oregon City, OR 97045 « Phone: (503} 742-5300 - Fax: (503) 742-5352
www, clackamas.us/community_health



In compliance with the Americans with Disabilities Act, this document is available in
alternate formats such as Braille, large print, audio recordings, Web-based
communications and other electronic formats. To request an alternate format, please send
an e-mail to dhs-oha.publicationrequest@state.or.us or call 503-378-3486 (voice) or 503-
378-3523 (TTY) to arrange for the alternative format.

AGREEMENT # 148148

'OREGON HEALTH AUTHORITY
2015-2017 INTERGOVERNMENTAL AGREEMENT
FOR ENVIRONMENTAL HEALTH SERVICES

This Oregon Health Authority 2015-2017 Intergovernmental Agreement for the provision
of Environmental Health Services (the “Agreement”) is between the State of Oregon acting by
and through its Oregon Health Authority (“OHA”) and Clackamas County acting by and through
its Health, Housing and Human Services Department, the entity designated, pursuant to ORS
431.375(2), as the Local Public Health Authority (“LPHA”).

RECITALS

WHEREAS, ORS 431.375 authorizes OHA and the LPHA to collaborate and cooperate in
providing for basic public health services in the state, and in maintaining and improving public
health services through county or district administered public health programs;

WHEREAS, LPHA has established and proposes, during the term of this Agreement, to
operate or contract for the operation of public health programs in accordance with the policies,
procedures and administrative rules of OHA;

WHEREAS, OHA is authorized and bears the responsibility to establish standards under
which LPHAs will provide Environmental Health Services to facilities licensed under
ORS Chapter 624, ORS Chapter 448 and ORS Chapter 446; '

WHEREAS, OHA, pursuant to ORS 624.510, ORS 448.100 and ORS 446.425 delegates
authority to LPHA to administer OHA’s rules and policies relating to activities such as the fee
collection, licensing, Inspection, enforcement of civil penalties, and issuance and revocation of
permits and certificates that govern the operation of Environmental Health services;

WHEREAS, OHA, pursuant to ORS 624.510, ORS 448.100 and ORS 446,425 shall
assess a remittance from LPHA to OHA for administering Environmental Health Services;

NOW, THEREFORE, in consideration of the foregoing premises and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereto agree as follows:
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AGREEMENT

L. EFFECTIVE DATE AND DURATION

Effective Date and Duration. This Agreement shall become effective on the date this
Agreement has been fully executed by every party and, when required, approved by
Department of Justice or on July 1, 2015, whichever date is later. Unless terminated
earlier in accordance with its terms, this Agreement shall terminate on June 30, 2017.
Agreement termination or expiration shall not extinguish or prejudice OHAs right to
enforce this Agreement with respect to any default by LPHA that has not been cured.

IL. AGREEMENT DOCUMENTS

A.

This Agreement consists of this document and includes the following listed
exhibits which are incorporated into this Agreement:

Exhibit A, Part 1 ... Definitions

Exhibit A, Part 2 ... Statement of Work

Exhibit A, Part 3 ... Payment and Financial Reporting

Exhibit A, Part 4....State Food Pool and Lodging Section Oversight Activities

Exhibit B......cccoeue Standard Terms and Conditions
Exhibit C............... Subcontractor Insurance Requirements
Exhibit D.....ccoc.... Required Subcontractor Provisions

There are no other agreement documents unless specifically referenced and
incorporated in this Agreement.

In the event of a conflict between two or more of the documents comprising this
Agreement, the language in the document with the highest precedence shall
control. The precedence of each of the documents comprising this Agreement is
as follows, listed from highest precedence to lowest precedence: (a) this
Agreement without Exhibits, (b) Exhibit A (¢) Exhibit B, (d) Exhibit C, and(e)
Exhibit D.

III. LPHA DATA AND CERTIFICATION

a.

148148/MLE

LPHA Tax Identification and Insurance Information. LPHA shall provide
information set forth below. This information is requested pursuant to ORS 305-
385.
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Please print or type the following information.

Note: If LPHA is self-insured for any of the Insurance Requirements specified in Exhibit
C of this Agreement, LPHA may so indicate by writing “Self-Insured” on the appropriate
line(s).

. A L i ) NL#
Name (exactly as filed with the IRS) __ Chac¥ovnat (L.O0N )
Address, City, State & ZIP_20S1 Keaer L3, JOegon é,;#_,', o GIHS
E-mail address:

' Telephone: ()5a5 - 24~ S Facsimile: () S0% - 142 - 596/

Federal Employer Identification Number: C?g -G O0RATC

Proof of Insurance:

Workers Compensation Insurance Company 5&5 & - 'j:%*\ 50T B'ﬁ%
Policy # s Expiration Date: A/ i

The above information must be provided prior to Agreement execution. LPHA shall
provide proof of Insurance upon request by OHA or OHA designee.

b. LPHA is required to provide its Federal Employer Identification Number (FEIN).
By LPHA’s signature on this Agreement, LPHA hereby certifies that the FEIN
provided to OHA is true and accurate. If this information changes, [.PHA is also
required to provide OHA with the new FEIN within 10 days.

LPHA BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES THAT
LPHA HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE
BOUND BY ITS TERMS AND CONDITIONS.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
dates set forth below their respective signatures.

APPROVED:
STATE OF OREGON ACTING BY AND THROUGH ITS OREGON HEALTH AUTHORITY:

By:
Name:
Title: Deputy Public Health Director
Date:

CLACKAMAS COUNTY ACTING BY AND THROUGH ITS HEALTH AND HUMAN SERVICES
DEPARTMENT (LPHA)

By: _
Name: 2tk S g

Title: Tntes, ~ D/ (&Cﬂ’\'@(
Date:

DEPARTMENT OF JUSTICE — APPROVED FOR LEGAL SUFFICTENCY

By: Shannon O’Fallon via email
Name: Shannon O’Fallon

Title: Sr. AAG

Date:  April 13,2015

REVIEWED:
OREGON HEALTH AUTHORITY, PUBLIC HEALTH DIVISION

By:
Name:
Title: Program Manager
Date:

OFFICE OF CONTRACTS & PROCUREMENT

By:

Name:  Megan Eagleson
Title: Contract Specialist
Date:
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2015-2017 INTERGOVERNMENTAL AGREEMENT
FOR ENVIRONMENTAL HEALTH SERVICES

EXHIBIT A
Part 1

Definitions

As used in this Agreement, the following words and phrases shall have the indicated meanings.
Certain additional words and phrases may be defined elsewhere in the Agreement in relation to a
specific topic or context. When a word or phrase is defined elsewhere in this Agreement, the
word or phrase shall not necessarily have the ascribed meaning in any part of the Agreement
other than the specific subject area or context in which it is defined.

1.

“ Administrative Costs” means those costs that are over the direct costs of providing
delegated program services. These include actual departmental, agency or