Health, Housing
& Human Services £ “* (g @ E@ Y Richard Swift
CLACKAMAS COUNTY Director

August 16, 2018

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of 2 Agreements with Northwest Housing Alternatives, LLC
for the Pleasant Avenue Veterans Housing Apartments Project in Oregon City

Purpose/Outcomes

The Pleasant Avenue Veterans Housing apartments will include new
construction of 2 apartment buildings and parking lot on a vacant 1 acre
residential lot in Oregon City to provide 24 veteran households with safe and
stable homes.

Dollar Amount and
Fiscal Impact

$240,000 of Community Development Grant (CDBG) funds
$500,000 of HOME grant funds
The total project cost is estimated at $7,077,430

Funding Source

U.S. Department of Housing and Urban Development
No County General Funds are involved.

Duration

Effective immediately through 2033 (15 years after project completion).

Previous Board
Action

2017 Action Plan and the 3-Year Funding Recommendations were approved
by the BCC on May 11, 2017 - agenda item 051117-A1.

Strategic Plan
Alignment

1. Build a strong infrastructure
2. Ensure safe, healthy and secure communities

Contact Person

Mark Sirois, Housing and Community Development - (503) 655-5664

Contract No.

H3S 8962 and 8961

BACKGROUND:

The Housing and Community Development Division of the Health, Housing and Human Services
Department requests the approval of a CDBG grant of $240,000 for infrastructure improvements and a
$500,000 loan of HOME funds for construction of the Pleasant Avenue Veterans Housing apartments.
Northwest Housing Alternatives is the developer of this project. The Housing Authority of Clackamas
County will eventually own and operate these apartments. The loan agreements were reviewed by
County Counsel on March 5, 2018 (CDBG) and August 6, 2018 (HOME).

RECOMMENDATION:
We recommend the approval of these two (2) Agreements and that Richard Swift H3S Director be
authorized to sign on behalf of the Board of County Commissioners.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us






LOAN AGREEMENT
CLACKAMAS COUNTY HOME PROGRAM

Name of Project: NHA Pleasant Ave Veteran Housing Apartments

This Loan Agreement (“Agreement”) is entered into between NHA Pleasant Ave Veteran Housing Apartments
Limited Partnership ("Owner"), and Clackamas County (“County”), a Participating Jurisdiction under the HOME
Program.

This Agreement includes the following attachments:

A. Legal Description E. HOME Affordability Requirements
B. Sources and Uses F. Affirmative Marketing and MBE/WBE Outreach Requirements
C. Schedule of Tasks G. Project Completion documentation

D. HOME Match Contributions

The parties, in consideration of the mutual promises and obligations set forth below, agree as follows:
1. DEFINITIONS. Capitalized terms in this Agreement and in the other Loan Documents have the following definitions:
a. Annual Income. Annual income as defined at 24 CFR 5.609.

b. Affordability Requirements. The Affordability Requirements refer to the restrictions on rents and tenant
incomes set forth in Section 10 below.

¢. HOME-Assisted Units or HOME Unit. HOME-Assisted units "HOME units” are those units in the Project
which were partially or totally rehabilitated, constructed, or otherwise assisted with the use of HOME
Funds. The HOME-Assisted units are designated in Section 4 below.

d. HOME Funds. HOME Funds means the total amount of HOME Program dollars being provided by the
County to the Project under this Agreement. See Section 2 below.

e. HOME Program and HOME Regulations. The federal HOME Investment Partnership Program (HOME
Program) is authorized under Title Il of the Cranston-Gonzalez National Affordable Housing Act of 1990.
HUD’s regulations and requirements for the HOME Program are located in 24 CFR Part 92. Should
anything in this Agreement or the other Loan Documents conflict with the HOME regulations, the HOME
regulations shall prevail.

f. HUD. The United States Department of Housing and Urban Development.

g. Loan Documents. The Loan Documents are this Agreement, the Promissory Note, the Trust Deed, and
the Declaration of Land Use Restrictive Covenants, all of which are incorporated into this Agreement by
reference.

h. Low-Income and Very Low-Income. A Low-Income household is one whose total income does not
exceed 80% of the County’s median income. A Very Low-Income household is one whose total income
does not exceed 50% of the County's median income.

i. Median Income. Median Income means the median income for Clackamas County, adjusted for family
size, as published by HUD, from time to time.

i- Owner includes the current Owner and any subsequent Project owner, subject to the County consenting
to any transfer under Section 29 below.

k. Period of Affordability. See Section 9 below.

. Project. New construction of two apartment buildings and parking lot on a vacant 1 acre lot to provide 24
units of rental housing. As proposed, the project will provide four studios, twelve 1-bedroom apartments
and eight 2-bedroom apartments. Bedrooms in family-sized units are designed to accommodate two-twin
beds, allowing sufficient space for children to share rooms. The legal description of the property is set forth
in Attachment A.




m. Project Completion Date. The project completion date shall be the later of the date when (a) the work is
completed, (b) the final HOME drawdown has been disbursed to the Project, or (c) the County has entered
the project completion information into HUD’s disbursement and information system.

2. HOME FunDs; LOAN TERMS

a. Amount and Purpose: County shall loan HOME funds in the amount of Five Hundred Thousand Dollars
($500,000) to the Owner for the Project.

b. Loan Terms:
i. The HOME Funds will be provided as a 0.0% interest deferred payment loan.

ii. The outstanding principal balance of this loan, together with all accrued and unpaid interest, shall
be paid in full upon the earlier of December 31 of the 30t year after execution of the Promissory
Note ("Maturity Date"); the sale, assignment or other transfer of title to the Property without the
County’s consent; or the date Owner or its agents or subcontractors is otherwise in default under
any of the Loan Documents (including but not limited to the failure to meet the Affordability
Requirements of Section 10 below). Exceptions: A sale pursuant to the Northwest Housing
Alternative, Inc.’s (“"NHA") buyout option and right of first refusal will not cause the Loan to be due
and payable. Neither a transfer nor assignment of a limited partner’s interest in Owner, a transfer
of any membership or partnership interest in the limited partner or the removal of a general partner
for cause, pursuant to the terms of Owner's Agreement of Limited Partnership, shall cause the
Loan to be due and payable.

¢. Loan Documents: The loan shall be evidenced by this Agreement, a Promissory Note, a Trust Deed, and
a Declaration of Land Use Restrictive Covenants, all of which together are incorporated by reference into
this Agreement and are referred to collectively as the “Loan Documents.”

d. Recording Requirement: NHA agrees to record the Trust Deed and the Declaration of Land Use
Restrictive Covenants.

3. PAYMENT OF OBLIGATION.
a. Payments of principal and interest, if any, shall be made until the loan is paid in full. All payments on the
loan shall be applied first to the interest due on the loan and then the remaining amount shall be applied to
the principal. No late fees will be charged.

b. Payments shall be made at such place as County may designate in writing and shall be in the manner and
amount as is described in the Promissory Note between the parties relating to this project.

4. HOME-AsSISTED UNITS
a. Twelve (12) units in the project are HOME-Assisted Units. The total number of HOME-Assisted units has
been calculated on the total amount of HOME funds invested in the project, including, but not limited to,
this loan. The HOME units are as follows:

Bedroom Size TOTAL Low-Home High Home Total
UNITS Units Units HOME-Assisted
Studio (tenant) unit: 4 1 1 2
1-bedroom (tenant) unit: 12 1 5 6
2-bedroom (tenant) unit: 8 1 3 4
3-bedroom (tenant) unit: 0 0 0 0
TOTALS 24 3 9 12

b. Fixed/Floating: The HOME-Assisted units are designated as FLOATING HOME units as defined at 24
CFR 92.252.

¢. See Section 10 below and Attachment E for rent and income limits for the HOME-Assisted Units.

Special Needs Set-aside. 7 units will be set aside for persons with special needs to comply with the
County’s requirement.

e —
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d. Special Needs Set-aside. 7 units will be set aside for persons with special needs to comply with the
County’s requirement.

5. SOURCES AND USES OF FUNDS; SCHEDULE OF TASKS

a. All current anticipated sources and uses of funds for the acquisition phase of the Project are set forth in
Attachment B. The Uses Statement shall specify by line item the source of funds for each such line item.
The Owner certifies that (i) it has, or will obtain, commitments of the funds from each of the sources
identified, (i) the sources of funds are sufficient to fund the project in full, and (iii) HOME funds shall only
be used for HOME-eligible costs (see 24 CFR 92.206 and 92.214).

b. The Schedule of Tasks to be undertaken in order to complete the Project is set forth in Attachment C.
6. MATCH REQUIREMENT

Attachment D documents the Project-related eligible sources of matching contributions as allowed by 24 CFR
92.218 through 92.222.

7. HOME REGULATIONS

The Owner agrees to comply with all applicable law including, but not limited to, the HOME Regulations set forth in
24 CF.R. § 92 el. seq., and with all other requirements of the Loan Documents.

8. ENVIRONMENTAL REVIEW

a. The environmental effects of each activity carried out with HOME funds must be assessed in accordance
with the provisions of the National Environmental Policy Act of 1969 and the related authorities in 24 CFR
Parts 50 and 58.

b. The County is responsible for environmental review, decision-making, and action for each activity that it
carries out with HOME funds, in accordance with 24 CFR part §8. The County will not commit any HOME
funds toward construction of the Project before completion of the environmental review and approval of the
request for release of funds and related certification, except as authorized by 24 CFR Part 58.

c. HOME Funds cannot be used for acquisition or construction in identified special flood hazard areas unless
the Project is subject to the mandatory purchase of flood insurance as required by Section 102(a) of the
Flood Disaster Protection Act of 1973.

d. Inthe event that changes or madifications to the approved HOME activities are necessary, the Owner
must, prior to any additional commitment or expenditure of funds, submit all necessary supplemental
environmental review information and data to the County for the purpose of updating the environmental
review record.

9. PERIOD OF AFFORDABILITY

a. The Initial Period of Affordability is the HUD-required Period of Affordability. It shall be 20 years,
without regard to the term of the loan or the transfer of ownership, except as noted in subsection d below.
The Initial Period of Affordability begins on the Project Completion Date.

b. The Extended Period of Affordability begins at the end of the Initial Period of Affordability and continues
until such time as the foan is paid in full.

c. Unless specified otherwise, the Period of Affordability includes both the Initial and the Extended Periods of
Affordability.

d. Termination of Period of Affordability. In accordance with 24 CFR 92.252(e), the Period of Affordability
may be terminated upon foreclosure or transfer in lieu of foreclosure, but shall be revived according to the
original terms if during the original Period of Affordability, the owner of record before the foreclosure or
deed in lieu of foreclosure, or any entity that includes the former owner or those with whom the former
owner has or had family or business ties, obtains an ownership interest in the project or property.

10. AFFORDABILITY REQUIREMENTS (RENTS AND TENANT INCOMES)

a. To ensure compliance with the HOME “Program Rule,” at initial occupancy all of the HOME-Assisted Units
must be rented to tenants whose incomes at the time of the tenant's initial occupancy, are less than or
equal to 60% of the median income.

HOME LOAN AGREEMENT




b. Low-HOME Units. If the number of HOME-Assisted Units is 5 or more, at least 20% of the HOME-
assisted units must be occupied initially and throughout the Period of Affordability by tenants, who at the
time of their initial occupancy are very-low-income tenants and the initial rents for those units must not
exceed the Low HOME rents shown in Attachment E. These rents are subject to periodic adjustment by
HUD. I[f the unit receives federal or state project-based rental assistance, the Low-HOME rent shall not
exceed the allowable rent under the rental assistance program.

c. High-HOME Units. After initial occupancy as indicated in paragraph (a) above, the remaining HOME-
Assisted Units must be rented during the Period of Affordability to tenants, who at the time of their initial
occupancy are low-income tenants and the initial rents for these units must not exceed the High HOME
rents shown in Attachment E. These rents are subject to periodic adjustments by HUD.

d. Increases in Tenant's Income.

i. Low-HOME rent units

1. If the income of a tenant in a Low-HOME rent unit rises above 50% of median income, but
does not exceed 80% of median income, then the next available HOME-Assisted Unit (for
fixed-unit projects) or the next available comparable unit (for floating-unit projects) must
be rented to a very-low-income tenant. The unit occupied by the tenant whose income
increased becomes a High-HOME unit and the High-HOME rent must be charged,
provided that in no event shall the rent of a tenant of a HOME-assisted unit that has been
allocated federal low-income housing tax credits “LIHTC" increase beyond the maximum
applicable LIHTC rent for such unit.

2. The rent for the unit occupied by the tenant whose income has increased above 80% of
median income will be set in accordance with subparagraph iii below.

ii. High-HOME rent units

1. The income of a tenant in a High-HOME rent unit can increase to 80% of median income
with no change in the status as a HOME-Assisted Unit or in the tenant’s rent.

2. If the income of a tenant in a High-HOME rent unit rises above 80% of median income,
then the next available HOME-Assisted Unit (for fixed-unit projects) or the next available
comparable unit (for floating-unit projects) must be rented to a tenant whose income does
not exceed 80% of median income.

3. The rent for the unit occupied by the tenant whose income has increased above 80% of
median income will be set in accordance with subparagraph iii below.

ili. Project-based rent subsidy: In accordance with 24 CFR 92.252(b)(2), if the unit receives federal
or state project-based rental subsidy, the maximum rent is the rent allowable under the federal of
state project-based rental subsidy program.

iv. Over-income Tenants: In accordance with 24 CFR 92.252(i), a tenant who no longer qualifies as
a low-income household must pay as rent 30 percent of the household's adjusted gross income,
except that:

1. In no event shall the tenant of a HOME-assisted unit that has been allocated federal low-
income housing tax credits be charged rent in excess of the maximum applicable LIHTC
rent for such unit.

2. If the HOME-assisted unit is a floating unit, a tenant who no longer qualifies as a low-
income household is not required to pay as rent an amount that exceeds the market rent
for a comparable unassisted unit in the neighborhood.

e. Certification and Recertification of Tenant Income: The Owner must certify each tenant's household
income, and must recertify such income annually in accordance with HOME regulations.

11. TENANT SELECTION CRITERIA; LEASE REQUIREMENTS

a. The Owner must adopt written tenant selection policies and criteria, which must be approved by the
County. The criteria must be consistent with the purpose of providing housing for very-low-income and
low-income households, must be reasonably related to program eligibility and the applicant's ability to
perform the lease obligations, must provide for the selection of tenants from a written waiting list in the
chronological order of their application, insofar as practicable, and must give prompt written notification to
any rejected applicant of the grounds for any rejection.
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b. Tenants must be offered renewable lease agreements with an initial duration of at least one year, unless a
shorter time period is mutually agreed upon by the tenant and the landlord.

c. In compliance with 24 CFR 92.253(d), the owner cannot discriminate against rental assistance subsidy
holders.

d. Tenant leases may not contain any of the following provisions:
i. Agreement by the tenant to be sued or to have a judgment entered in favor of Owner.

ii. Except as allowed by Oregon law, agreement by the tenant to allow Owner to take, hold, or sell
personal property of household members without notice to the tenant and a court decision on the
rights of the parties.

ii. Agreement by the tenant not to hold Owner liable for any action or failure to act.
iv. Agreement by the tenant that Owner may institute a lawsuit without notice to the tenant.

v. Agreement by the tenant that Owner may evict tenant without instituting court proceedings in
which the tenant has the opportunity to present a defense, or before a court decision on the rights
of the parties.

vi. Agreement by the tenant to waive any right to a trial by jury, to waive the tenant's right to appeal,
or otherwise challenge in court, a court decision in connection with the lease.

vii. Agreement by the tenant to pay attorney fees or costs even if the tenant wins in a court
proceeding against the Owner. The tenant may however be obligated to pay costs and attorney
fees if the tenant loses.

e. The Owner may not terminate the tenancy or refuse to renew the tenant's lease except for serious or
repeated violation of the terms of the lease, for violation of law, for completion of the tenancy period for
transitional housing, or for other good cause. To terminate or refuse to renew tenancy, Owner must serve
written notice on the tenant specifying the grounds for the eviction at least 30 days before the termination
of the tenancy.

12. PROPERTY STANDARDS

a. Upon completion, the Project must meet all of the applicable Property Standards in 24 CFR 92.251 for
new construction. County staff will periodically inspect the Project during construction and at completion
to assure compliance with the Property Standards.

b. Upon project completion and throughout the Period of Affordability, the Project must be maintained so that
it continues to meet the property standards set forth in 24 CFR 92.251.

13. INDEMNIFICATION AND INSURANCE

The Owner agrees to indemnify, defend and hold harmless the County and its officers, elected officials, agents and
employees against all liability, loss and costs arising from actions, suits, claims or demands, except when due to
the County’s negligence or intentional misconduct, arising from performance of this Agreement.

The Owner shall maintain all-risk property insurance in the amount of the full replacement value of the property,
commercial general liability insurance in the minimum amount of $ 1,000,000.00, and Rent Loss insurance in an
amount equal to 12 months rental income. Owner shall provide County proof of insurance in the required amounts
upon execution of this loan document, and again upon request of the County. Owner shall give county no less
than 30 days notice if there is a cancellation, nonrenewal or material change of Owner's insurance. See
paragraph 1.12 of the Trust Deed for additional insurance requirements.

14. EVENTS OF DEFAULT
An event of default under the Loan Documents includes, but is not limited to, the following:

a. Securing all Funding. The Owner must secure all fund sources identified in Attachment B within 12
months from the Effective Date identified in Section 31. A failure to do so shall constitute an event of
default under this Agreement.

e e e e
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b. Availability of the Project's HOME-assisted housing units. Within 24 months from the Effective Date
identified in Section 31, the HOME-assisted units funded under this Agreement must be available for
occupancy. A failure to do so shall constitute an event of default under this Agreement.

c. Noncompliance with the Affordability Requirements at any time during the term of this Loan shall constitute
an event of default under this Agreement.

- d. Noncompliance with any-term or condition of the Loan Documents shall constitute an event of defauit
under this Agreement.

Provided, however, that the party declaring a default must first provided to the other party thirty (30) days written
notice specifying the alleged default and giving such other party the opportunity to cure the alleged default during
that thirty (30) day period, or during such longer period as is agreed to by the non-defaulting party in writing.
County agrees that any cure of any default made or tendered by Investor Member shall be deemed to be a cure by
Borrower and shall be accepted or rejected on the same basis as if made or tendered by Borrower.

15. REMEDIES FOR DEFAULT

a. Inthe event of default, either party may pursue any legal or equitable remedy available to it. Without
limiting the foregoing, County may (i) declare the entire amount of the Loan due and payable at once, or
(ii) extend the Period of Affordability for a period equal to the length of the period during which
noncompliance with the Affordability Requirements existed.

b. The County and any tenant or applicant who meets the income limitation applicable under 24 CFR 92
(whether prospective, present or former occupant) shall be entitied, for any breach of the provisions
hereof, and in addition to all other remedies provided by law or in equity, to enfarce specific performance
by the Owner of its obligations under this Agreement in state court.

16. AFFIRMATIVE MARKETING

if the Project contains five or more HOME-Assisted Units, the Owner must implement and follow the adopted
Affirmative Marketing Plan of the County, Attachment F. The Owner must maintain records evidencing
compliance with the Plan.

17. MINORITY/WOMEN’S BUSINESS

In accordance with Executive Orders 11625 and 12432 (concerning Minority Business Enterprise), and 12138
(concerning Women's Business Enterprise), the County has adopted procedures and requirements for HOME
projects for the purpose of encouraging the use of minority and women's business enterprises. The Owner
certifies that it will follow and implement the adopted procedures and requirements in Attachment F.

18. NON-DISCRIMINATION

a. The Owner must comply with all applicable federal, state, and local laws prohibiting discrimination on the
basis of age, sex, marital status, familial status, religion, race, creed, color, sexual orientation, nationality,
the presence of any sensory, mental or physical handicap, or other protected class. These requirements
apply to both employment opportunities and the provision of housing and are specified in

i. The Federal requirements set forth in 24 CFR part 5, subpart A, which include: nondiscrimination
and equal opportunity; disclosure requirements; debarred, suspended or ineligible contractors;
and drug-free work; and housing counseling.

ii. Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 200d et seq.);
ii. Title VI; Civil Rights Act of 1968, Title Vill, as amended;
iv. Equal Employment Opportunity, Executive Order 11246, as amended;
v. Section 3 of the Housing and Urban Development Act of 1968,;
vi. Section 504 of the Rehabilitation Act of 1973;
vii. The Fair Housing Act of 1988 (42 U.S.C. 3601-3620);
viii. Equal Opportunity in Housing (Executive Order 11063, as amended by Executive Order 12259);
ix. Age Discrimination Act of 1975, as amended (42 U.S.C. 6101); and
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x. Americans with Disabilities Act of 1990 (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225).

b. The Owner must maintain data on the extent to which each racial and ethnic group and single-headed
household (by gender of head of household) have applied for and rented units in the Project.

19. DISBURSEMENT OF FUNDS

a. The Owner agrees to request funds under this Agreement only when they are needed for payment of
specific allowable costs and only in amounts needed to pay such costs. The payment request must be
accompanied by source documentation for actual expenses.

b. The County shall verify requested amounts for satisfactory completion prior to payment. Payments shall
be based upon work completed and approved by the County.

¢. County will not disburse any HOME funds until all the Loan Documents are signed and the following
documents are received:
i. Copy of the Management Agreement;
ii. Copy of HOME tenant lease; and
iii. Copy of the written tenant selection criteria.
d. Five percent (5%) of HOME funds will be withheld until the Owner provides the County with the
documentation outlined in Attachment G.
e. The Owner must submit Form HUD-40097 (Project Completion Report - Part C, household characteristics
for each HOME-assisted unit) within 120 days of the request for final disbursement.
20. CONTRACTOR DEBARMENT AND SUSPENSION
In order to comply with the requirements of 24 CFR Part 24, the Owner must obtain a certification guaranteeing
that no participants in lower tier covered transactions, having to do with the Project financed in whole or in part by

the HOME Funds, are currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in federal projects.

21. SECTION 3 REQUIREMENTS

Section 3 of the Housing and Urban Development Act of 1968, as amended, applies to:
*  Projects for which HUD's share of the project cost exceeds $200,000; and

= Contracts and subcontracts awarded on projects for which HUD's share of project costs exceeds $200,000
and the contract or subcontract exceeds $100,000.

Section 3 requires that to the greatest extent feasible opportunities for training and employment in connection with
planning and carrying out the Project be given to low-income residents of the project area, and contracts for work
in connection with the Project be awarded to business concerns, including but not limited to individuals for firms
doing business in the field of planning, consulting, design, architecture, building construction, rehabilitation,
maintenance, or repair, which are located in or owned in substantial part by persons residing in the project area.

22. LEAD BASED PAINT

For all units in the Project (not just HOME-Assisted Units) and for common areas, the Owner must comply with the
HUD Lead-Based Paint Regulations (24 CFR Part 35 and 24 CFR 982.401(j)) issued pursuant to the Lead-Based
Paint Poisoning Prevention Act (42 USC Sections 4831 et. seq.) requiring prohibition of the use of lead-based
paint whenever HOME Funds are used directly or indirectly for construction, rehabilitation, or modernization of
residential structures; elimination of immediate lead-based paint hazards in residential structures; and notification
of the hazards of lead-based paint poisoning to purchasers and tenants of residential structures constructed prior
to 1978.

23. DISPLACEMENT, RELOCATION, ACQUISITION, AND REPLACEMENT

The Owner must comply with all the regulations and laws regarding displacement, relocation, acquisition and
replacement of housing, including those contained in 24 CFR 92.353 and the Uniform Relocation Assistance and
Real Praperty Acquisition Policies Act of 1970 (42 USC 4601-4655).
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24. CONFLICT OF INTEREST

Unless an exception is granted by the County pursuant to 24 CFR 92.356(f)(2), no developer, owner or sponsor of
the Project, or officer, employee, agent or consultant of the owner, developer or sponsor, may occupy a HOME-
Assisted Unit in the Project. This section does not apply to an employee or agent who occupies a HOME-Assisted
Unit as the project manager or maintenance worker.

25. FAITH BASED ACTIVITIES

a. Organizations that are directly funded under the HOME program may not engage in inherently religious
activities, such as worship, religious instruction, or proselytizing as part of the assistance funded under this
part. If an organization conducts such activities, the activities must be offered separately, in time or
location, from the assistance funded under this part, and participation must be voluntary for the
beneficiaries of the assistance provided.

b. An organization that participates in the HOME program shall not, in providing program assistance,
discriminate against a program beneficiary, or prospective program beneficiary, on the basis of religion or
religious belief.

c. HOME funds may not be used for the acquisition, construction, or rehabilitation of structures to the extent
that those structures are used for inherently religious activities. HOME funds may be used for the
acquisition, construction, or rehabilitation of structures only to the extent that those structures are used for
conducting eligible activities under this part.

26. RECORDS

a. Owner must keep such records as are necessary to demonstrate compliance with all parts of this
Agreement, including but not limited to the affordability requirements, tenant lease provisions, property
standards, affirmative marketing, anti-discrimination, Section 3, MBE/WBE, environmental review,
relocation/displacement/property acquisition, labor requirements, lead-based paint, conflict of interest,
debarment and suspension and intergovernmental review.

b. Owner must annually provide tenant eligibility records to the County.

¢. Records provided by Owner must, in addition to any other requirement set forth herein, include the
information required under 24 C.F.R. 95.504.

d. Record Retention Periods

i. Except as stated in this subparagraph, records must be retained for five years following the
Project Completion Date.

ii. Owner must maintain records pertaining to each HOME assisted tenant’s income verifications,
project rents and project inspections for at least the most recent five year period, until five years
after the Period of Affordability has expired.

iii. Written agreements must be retained for five years after the agreement terminates.

iv. Records covering displacement and acquisition must be retained for five years after the date by
which all persons displaced from the Property and all persons whose property is acquired for the
Project have received the final payment to which they are entitied under 24 CFR 92.353.

v. If any litigation, claim, negotiation, audit, monitoring, inspection or other action has been started
before the expiration of the required record retention period, records must be retained until
completion of the action and resolution of all issues which arise from it, or until the end of the
required period, whichever is later.

e. Access to Records. HUD, the Comptroller General of the U.S., the County, and any of their
representatives, have the right of access to any pertinent books, documents, papers or other records, in
order to make audits, examinations, excerpts or transcripts, or otherwise determine compliance with
HOME regulations.

f. Any duly authorized representative of the Secretary of HUD or the Comptroller General of the United
States or the County shall at all reasonable times have access to and the right to inspect, copy audit, and
examine all books, records and other documents relating directly to the Owner’s receipt and disbursement

T
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27.

of the HOME Funds, as well as access to the Project. Upon request, the Owner must assist the County by
serving notice to affected tenants, as required under Oregon Law.

MONITORING

a. Within 60 days of completion, the county staff will make an on-site visit to monitor compliance with the
HOME rent and occupancy standards.

The County will monitor the performance of the Owner to assure compliance with the requirements of this Agreement.
During the INITIAL Period of Affordability, the monitoring will be conducted in accordance with 24 CFR 92.504(d) and
will include on-site inspections and a review of all records required in Section 26 above.

28.

29.

30.

31.

WAIVER

Failure by either party to enforce any right under this Agreement shall not be deemed to be a waiver of that right or
of any other right.

SUCCESSORS AND ASSIGNS

This Agreement shall be binding on and inure to the benefit of the heirs, successors, and assigns of each party,
provided that written consent is obtained from the other party.

AUTHORITY TO SIGN

Each party signing this Agreement, and the other Loan Documents, represents that it has full power and authority
to enter into this Agreement, and the persons signing this Agreement for such party, if such party is not an
individual, have full power and authority to sign for such party and to bind it to this Agreement, and to sell, transfer
and convey all right, title, and interest in and to the Praperty in accordance with the Loan Documents. No further
consent of any partner, shareholder, creditor, investor, judicial or administrative body, govemmental authority, or
other party is required.

EFFECTIVE DATE

The Effective Date of this Agreement is the date it is signed by all parties.

Signature Page follows




PROJECT OWNER:

NHA Pleasant Ave Veterans Housing Limited Partnership
By: NHA Pleasant Ave Veteran Housmg LLC

Its General Partner

By: Martha Mclennan, Executive Director

CLACKAMAS COUNTY
Chair: Jim Bernard
Commissioner: Sonya Fischer
Commissioner:-Ken Humberston
Commissioner: Paul Savas
Commissioner: Martha Schrader

Address: 2316 SE Willard Street Signing on Behalf of BCC:

ukie, OR 97222
By: 7 L/

W 7,
(signature) (signature)
Printed Name: Martha McLennan Printed Name: Richard Swift
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COOPERATION AGREEMENT

BETWEEN

CLACKAMAS COUNTY DEPARTMENT OF
HEALTH, HOUSING AND HUMAN SERVICES,

HOUSING AND COMMUNITY DEVELOPMENT DIVISION
AND

NORTHWEST HOUSING ALTERNATIVES

I. Purpose:

A. This Cooperation “Agreement” is entered into between Clackamas County by and
through its Community Development Division (“County”) and Northwest Housing
Alternatives, Inc. (“NHA™) jointly referred to as the Parties, to provide the basis for a
cooperative working relationship for the purpose of funding for off-site
improvements including waterlines, sewer lines, sidewalks, driveways and storm
drainage facilities the “Project” to support the development of the Pleasant Avenue
Veterans Housing apartments.

B.  The Pleasant Avenue Veterans Housing apartments will include new construction
of 2 apartment buildings and parking lot on a vacant 1 acre residential lot in Oregon
City. When complete, Pleasant Avenue Veterans' Housing will provide 24
households with safe and stable homes.

C. NHA is a not-for-profit non-governmental entity, with tax-exemption status that
provides services to residents of Clackamas County.

D. The County has determined that the Project is eligible for Community Development
Block Grant (“CDBG”) funds as off-site improvements in support of affordable
housing for Low-Mod Limited Clientele Activity because the Pleasant Avenue
Veterans Housing Project will be for low income veteran households. NHA will
collect clientele information on the Performance Measures Report attached as
Attachment A. The Income Limits for 2017 are shown below:

HUD Annual Income Limits for the Portland-Vancouver Metropolitan Area (As of April 2017)
1 Person |2 Person| 3 Person | 4 Person | 5 Person |6 Person |7 Person | 8 Person

Very Low Income | $15,700 | $17,950 [ $20,420 | $24,600 | $28,780 | $32,960 | $37,140 | $41,320
Low Income $26,150 |$29,900 | $33,650 | $37,350 | $40,350 | $43,350 | $46,350 | $49,350

II. Scope of Cooperation:
A.  Under this Agreement the responsibilities of NHA shall be as follows:

1.  NHA shall provide all necessary supervisory and administrative support to

complete the Project and assist the County with the federal requirements of the
grant.
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PROJECT TITLE: Pleasant Ave Veteran Housing
PROJECT NUMBER: 53593

2.

NHA shall be solely responsible for the direction, management, and
administration of the design, architecture and construction professionals in
completion of the Project.

NHA shall direct the selected contractor to follow Federal Prevailing Wage
Rates for Davis-Bacon requirements and in accordance with Oregon Statute
and local procurement laws. NHA will provide copies of all Project bidding
documents to the County as documentation.

NHA will bear the risk of loss from fire, extended coverage, and will purchase
and maintain property insurance. NHA will bear the risk of loss from accidents
coverable by owner's liability insurance and may, at its option, maintain such
insurance.

NHA agrees to inform the County in writing prior to making any change in the
use of the Property. Should the new use not meet the U.S. Department of
Housing and Urban Development (“HUD?”) eligibility criteria, and/or the
clients no longer meet the HUD income guidelines, the NHA shall reimburse
County as provided in 24 CFR Part 570.505. Said provision is attached as
Attachment B and hereby made a part of this Agreement.

Upon completion of the Project, NHA shall operate the Project as affordable
housing units. In the event that NHA is no longer able to operate the Project
as affordable housing, NHA may submit a written application to the County
requesting that the housing be operated as another approved use of the CDBG
Program, meeting the National Objective for CDBG funds.

NHA agrees that this Agreement shall be binding on and inure to the benefit of
the heirs, successors, and assigns of each party, provided that written consent
is obtained from the other party. Should the Property be sold or converted to a
non-qualifying use, NHA agrees to reimburse the County as provided in 24
CFR Part 570.505. Said provision is attached as Attachment B and hereby
made a part of this Agreement.

NHA shall also adhere to the guidelines of 24 CFR Part 85.43 Enforcement
and 85.44 Termination for convenience. Said provision is attached as
Attachment C and hereby made a part of this Agreement.

NHA agrees to complete the County’s form CDBG Match Funds report which
identifies other sources of funding allocated for the Project. Said report
template is attached as Attachment D and hereby made a part of this
Agreement.

B. Under this Agreement the responsibilities of the County shall be as follows:

1.

The County agrees to provide and administer available CDBG funds granted
by HUD to finance the Project.
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PROJECT TITLE: Pleasant Ave Veteran Housing
PROJECT NUMBER: 53593

2. The County shall conduct necessary environmental reviews described in 24
CFR Part 570.604 of the CDBG regulations for compliance with requirements
of the CDBG program.

3. The County agrees to provide a Project Coordinator to perform the following
tasks for the Project:

a. Provide NHA with current prevailing wage information for the General
Contractor on the Project.

b. Meet with the selected General Contractor as needed to review the
federal requirements of the project funding.

¢. Conduct on-site interviews of workers for Federal Prevailing Wage
Rates for Davis-Bacon and review submitted certified Payroll Forms for
the Project to ensure compliance;

d. Collect all HUD required Project Close-Out Documents; and

e. Authorize payment to NHA of CDBG funds for construction costs for
the project per Section III A of this Agreement.

4.  The County shall adhere to the U.S. Department of Housing and Urban
Development (“HUD") guidelines of the Real Property Acquisition Policies
Act of 1970 as amended (“URA”) as applicable.

Budget and Financial

A. County will provide up to $240,000 dollars of CDBG funds to NHA to complete the
Project. The obligations of the County are expressly subject to the County receiving
funds from HUD for the Project, and in no event shall the County's financial contribution
exceed the amount finally granted, released and approved by HUD for this Project.

B. NHA agrees to provide the remainder of the funds for the Project less the amount
provided by the County as described in Part III A.

C. In no event shall NHA financial participation be less than twenty percent (20%) of the
final Project cost.

Liaison Responsibility

Stephen McMurtrey will act as liaison from NHA for this Project. Mark Sirois will act as
liaison from the County.

Special Requirements

A. Law and Regulations. County and NHA agree to comply with all applicable local, state,
and federal ordinances, statutes, laws and regulations.

B. Public Contracting Requirements. To the extent applicable, the provisions of ORS
279B.220 through 279B.235 are incorporated by this reference as though fully set forth.
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PROJECT TITLE: Pleasant Ave Veteran Housing
PROJECT NUMBER: 53593

C. Relationship of Parties. Each party is an independent contractor with regard to the other
party. Neither party is an agent or employee of the other. No party or its employees is
entitled to participate in a pension plan, insurance, bonus, or similar benefits provided by

any other party.

D. Indemnification. NHA agrees to indemnify, defend and hold harmless the County and its
officers, elected officials, agents and employees against all liability, loss and costs arising
from actions, suits, claims or demands attributable to acts or omissions of NHA, or their
officers, elected officials, agents and employees, in performance of this Agreement. NHA
also agrees to accept responsibility for the completed Project work upon the date of
substantial completion of the Project work, and to hold harmless and indemnify County
and its officers and employees for the Project work thereafter. Subject to the limitations
of the Oregon Tort Claims Act and the Oregon Constitution, County agrees to indemnify,
defend and hold harmless the NHA and their officers, agents and employees against all
liability, loss and costs arising from actions, suits, claims or demands attributable solely
and exclusively to acts or omissions of County, and County's officers, agents and
employees, in performance of this Agreement.

E. Notice of Claims. Each Party shall give the other immediate written notice of any action
or suit filed or any claim made against the party which may result in litigation in any way
related to this Agreement.

F. Record and Fiscal Control System. All payroll and financial records pertaining in whole
or in part to this Agreement shall be clearly identified and readily accessible. Such
records and documents shall be retained for a period of three (3) years after receipt of
final payment under this Agreement; provided that any records and documents that are
the subject of audit findings shall be retained for a longer time until such audit findings
are resolved.

G. Access to Records. The County, the State of Oregon and the Federal Government, and
their duly authorized representatives shall have access to the books, documents, papers,
and records of NHA which are directly pertinent to the Agreement for the purpose of
making audit, examination, excerpts, and transcripts.

H. Debt Limitation. This Agreement is expressly subject to the debt limitation of the Oregon
Constitution, and is contingent upon funds being appropriated therefor. Any provisions
herein which would conflict with law are deemed inoperative to that extent. Obligations
of the County are also expressly subject to the County receiving funds from HUD for this
project and in no event shall the County's financial contribution exceed the amount
finally granted, released and approved by HUD for this project.

I. Conflict of Interest. No officer, employee, or agent of NHA or County who exercises any
functions or responsibilities in connection with the planning and carrying out of the
Block Grant Program, or any other person who exercises any functions or responsibilities
in connection with the program, shall have any personal financial interest, direct or
indirect, in the use of the funds provided pursuant to this Agreement, and the Parties shall
take appropriate steps to assure compliance. The Parties will insure that no contractor,
subcontractor, contractor's employee or subcontractor's employee has or acquires any
interest, direct or indirect, which would conflict in any manner or degree with the
performance of his or her services.

J. Insurance. NHA owns the Property and will bear the risk of loss from any event
whatsoever, and will purchase and maintain appropriate insurance on all affected
property. NHA must maintain such insurance at NHA’s expense and keep in effect
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PROJECT TITLE: Pleasant Ave Veteran Housing
PROJECT NUMBER: 53593

during the term of this Agreement, Commercial General Liability Insurance covering
Bodily Injury and Property Damage on an “occurrence” form in the amount of not less
than $1,000,000 per occurrence/ $2,000,000 general aggregate for the protection of the
County, its officers, commissioners, and employees. This coverage shall include
Contractual Liability insurance for the indemnity provided under this contract. Each party
agrees to maintain insurance, or self-insurance, in accordance with ORS 30.282, for the
duration of this Agreement at levels necessary to protect against public body liability as
specified in ORS 30.272. The NHA will maintain all required insurance for the term of
the Agreement (15 years starting at Construction Close-Out).

K. Nondiscrimination. NHA and the County agree to comply with all Federal, State, and
local laws prohibiting discrimination of the basis of age, sex, sexual orientation, gender
identity, marital status, race,, color, religion, national origin, familial status, or the
presence of any mental or physical disability. These requirements are primarily specified
in ORS chapter 659A; Section 109 of the Housing and Community Development Act of
1974; Civil Rights Act of 1964, Title VII; Fair Housing Amendments Act of 1988;
Executive Order 11063; Executive Order 11246; and Section 3 of the Housing and Urban
Development Act of 1968; all as amended; and the regulations promulgated thereunder.

L. Handicapped Accessibility. NHA agrees that all improvements made under this
Agreement shall comply with standards set for facility accessibility by handicapped
persons required by the Architectural Barriers Act of 1968, as amended. Design
standards for compliance are contained in 24 CFR 8.31-32 and the document entitled
Uniform Federal Accessibility Standards published by HUD in April, 1988 as a joint
effort with other Federal agencies.

M. Nonsubstituting for Local Funding. The CDBG funding made available under this
Agreement shall not be utilized by the NHA to reduce substantially the amount of local
financial support for community development activities below the level of such support
prior to the availability of funds under this Agreement.

N. Evaluation. NHA agrees to participate with the County in any evaluation project or
performance report, as designed by the County or the appropriate Federal department,
and to make available all information required by any such evaluation process.

O. Audits and Inspections. NHA will ensure that the County, the Secretary of HUD, the
Comptroller General of the United States, or any of their duly authorized representatives
shall have access to all books, accounts, records, reports, files, and other papers or
property pertaining to the funds provided under this Agreement for the purpose of
making surveys, audits, examinations, excerpts, and transcripts.

P. Reversion of Assets. NHA shall ensure that the Property covered under this Agreement
is used to meet one of the National Objectives in CFR 570.208 for the full term of this
Agreement. If the Property is not used to meet one of the National Objectives for the full
term of this Agreement, NHA shall pay to County an amount equal to the current market
value of the property less any portion of the value attributable to expenditures of non-
CDBG funds for the acquisition of, or improvement to, the Property.

Amendment

This Agreement may be amended at any time with the concurrence of the Parties.
Amendments become a part of this Agreement only after the Parties have signed the written
amendment.
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PROJECT TITLE: Pleasant Ave Veteran Housing
PROJECT NUMBER: 53593

Term of Agreement

A. This Agreement becomes effective when it is signed by both Parties.

B. The term of this Agreement is a period beginning when it becomes effective and ending

VIIL.

IX.

fifteen (15) years from the date signed by both PARTIES. The expiration date of this
Agreement will be May .2033.

This Agreement may be suspended or terminated prior to the expiration of its term by:

1.  Written notice provided by the County in accordance with 24 CFR 85.43
resulting from material failure by NHA to comply with any term of this
Agreement; or

2.  Mutual Agreement by the Parties in accordance with 24 CFR 85.44.

In addition to all other remedies available to the County and HUD under this Agreement
and all related documents, upon termination of this Agreement, any unexpended balance
of CDBG funds shall remain with the County.

Integration

This Agreement contains the entire Agreement between NHA and the County and
supersedes all prior written or oral discussions.

Severability

If any provision of this Agreement is found to be unconstitutional, illegal or
unenforceable, this Agreement nevertheless shall remain in full force and effect and the
offending provision shall be stricken. The Court or other authorized body finding such
provision unconstitutional, illegal or unenforceable shall construe this Agreement without
such provision to give effect to the maximum extent possible the intentions of the parties.

Oregon Law and Forum

This Agreement shall be construed according to the laws of the State of Oregon, without
giving effect to the conflict of law provisions thereof.

Waiver
NHA and the County shall not be deemed to have waived any breach of this Agreement
by the other party except by an express waiver in writing. An express written waiver as to

one breach shall not be deemed a waiver of any other breach not expressly identified, even
though the other breach be of the same nature as that waived.

[Signature Page Follows)
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PROJECT TITLE: Pleasant Ave Veteran Housing
PROJECT NUMBER:;: 53593

The parties hereto have caused this Agreement to be executed in duplicate by their duly
authorized officers or representatives as of the day and year first above written.

Northwest Housing Alternatives CLACKAMAS COUNTY
2316 SE Willard Street, Commissioner Jim Bernard, Chair
Milwaukie, OR 97222-7740 Commissioner Sonya Fischer

Commissioner Ken Humberston
Commissioner Paul Savas
Commissioner Martha Schrader

Signing on Behalf of the Board:

Wrd\

Martha McLennan, Executive Director Richard Swift, Director of Health, Housing
and Human Services
7/26 /201 %
Date / Date
DUNS: 180757437 Reviewed as to Form:

County Counsel
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Health, Housin
& Human Serviges A

CLACKAMAS COUNTY

Richard Swift

@ @ P V Director

August 16, 2018

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of an Application to U.S Department of Housing and Urban Development,
Continuum of Care Program (CoC) annual renewal of funds

Authorization to submit an annual renewal application for grant funds
from the US Department of Housing and Urban Development (HUD)
for Continuum of Care funding for rent assistance and services to
approximately 17 discrete projects that serve homeless families and
individuals in Clackamas County.

The CoC Consolidated Application in FY 2018 is for approximately
$2,725,000 including a possible $304,000 of bonus funding if the
application scores well. Individual projects grants require a 25% cash
match or in-kind contribution, which is detailed in each project
application.

No County Funds are involved.

US Department of Housing and Urban Development (HUD)
Homeless project years vary, most are July 1 to June 30

Purpose/Outcomes

Dollar Amount and
Fiscal Impact

Funding Source
Duration

Previous Board
Action

Board authorized county staff to apply for the FY2017 CoC
Consolidated Application renewal and bonus funds on August 17,
2017.

Strategic Plan
Alignment

1. Ensure safe, healthy and secure communities
2. Individuals and families are healthy and safe

Contact Person

Kevin Ko, CD Manager 503-655-8359

Contract No.

NA

BACKGROUND: _
The Housing and Community Development Division of the Health, Housing and Human Services

Department requests the authorization to apply for FY 2018 Continuum of Care Program funding with the
U.S. Department of Housing and Urban Development (HUD). The Continuum of Care is a HUD-
mandated administrative and organizational local response to homelessness. In order to re-apply every
year for HUD CoC funding, the county must follow the administrative requirements provided by HUD. This
includes, but is not limited to, annually re-applying for funding in the Continuum of Care competition,
holding regular meetings of the entire Continuum, conducting a Point-in-Time Count of all homeless
persons in the jurisdiction, evaluating project outcomes, establishing and operating a coordinated
assessment system, strategic planning, and an annual gaps analysis.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



The CoC application process sometimes involves re-allocating funds to other projects in the Continuum of
Care to make better use of the available funding and to score higher on the application. If the CoC

application scores well the Clackamas County CoC could also be awarded CoC Bonus Funding of up to
$304,000.

RECOMMENDATION:
We recommend the authorization of this CoC grants application and that Richard Swift, Director of Health,
Housing and Human Services be authorized to sign all CoC applications, supporting documents and

County CoC grant award documents necessary to accomplish this action on behalf of the Board of County
Commissioners.




Grant Application Lifecycle Form
Use this form to track your potential grant from conception to submission.

Sections of this form are designed to be completed in collaboration between department program and fiscal staff.

" Note: cxses outlined in this form are not nkabk to disaster recovery grants.

Section |: Funding Opportunity Information - To be completed by Requester

Application for: [ Subrecipient funds Direct Grant

Lead Department: | H3s | GrantRenewal? @ Yes [ No
If renewal, complete sections 1, 2, & 4 only

Name of Funding Opportunity: FY2018 Continuum of Care Program Competition, FR-6200-N-25
Funding Source: Federal [0 State O  Local:
Requestor Information (Name of staff person initiating form): Abby Ahern
Requestor Contact Information: x5663
Department Fiscal Representative: Kevin Ko

Program Name or Number (please specify): FY 2018 Continuum of Care
Brief Description of Project:
The Housing and Community Development Division of the Health, Housing and Human Services Department requests the

authorization to apply for FY 2018 Continuum of Care Program funding with the U.S. Department of Housing and Urban
Development (HUD). The Continuum of Care is a HUD-mandated administrative and organizational local response to

homelessness. In order to re-apply every year for HUD CoC funding, the county must follow the administrative requirements

provided by HUD.

Name of Funding (Granting) Agency: US Department of Housing and Urban Development

Agency's Web Address for Grant Guidelines and Contact Information:
https://www.hudexchange.info/resource/5719/fy-2018-coc-program-
nofa/?utm source=HUD+Exchange+Mailing+List&utm campaign=b88b1fald3-CoC+Comp+e-
snaps+now-+available+6.28.18&utm medium=email&utm terr_n=0 f32b935a5f-b88b1fald3-19239657

OR
Application Packet Attached: ] Yes No

Completed By: Kevin Ko (CQ/{/W' l-“ 8/2/2018

Section ll: Funding Opportunity Information - To be completed by Department Fiscal Rep

Competitive Grant Non-Competing Grant  [1Other Funding Agency Award Notification Date:

CFDA(s), if applicable: 1/14/1900

Announcement Date: 6/20/2018 Announcement/Opportunity #: FR-2600-N-25
Grant Category/Title: NOFA FY2018 CoC Competition Max Award Value: $3,032,000

Allows Indirect/Rate: Yes = 0/0 h Match Requirement: 25% for Planning and Admin funds
Application Deadline: 9/18/2018 Other Deadlines:

Grant Start Date: 7/1/2019 Other Deadline Description:

Grant End Date: 6/30/2020

Completed By: Program Income Requirement:

Pre-Application Meeting Schedule:




Section IV: Approvals

DIVISION DIRECTOR (or designee, If applicable}

Chuck Robbins 8/7/\& )

Name (Typed/Printed) *Date Signature

DEPARTMENT DIRECTOR (or designee, if applicable)

Rich Swift

Name (Typed/Printed) Date Signature

FINANCE GRANT MANAGER (or designee, if applicable; FOR FEDERALLY-FUNDED APPLICATIONS ONLY)

AoryCrumbaker OCH MAAL, 8- 7-19 //W%

Name (Typed/Printed) Date’ // Sigmature *

Section V: Board of County Commissioners/County Administration
(Required for all grant applications. If your grant is awarded, all grant awards must be approved by the Board on their weekly consent agenda regardless of

amount per local budget law 294.338.)

For applications less than $150,000:

COUNTY ADMINISTRATOR Approved: [0 Denied: [J

Name (Typed/Printed) Date Signature

For applications greater than $150,000 or which otherwise require BCC approval:

BCC Agenda item #: Date:

OR

Policy Session Date:

County Administration Attestation

County Administration: re-route to department contact when fully approved.
Department: keep original with your grant file.



Health, Housing
& Human Services A Richard Swift

CLACKAMAS COUNTY :
Py Director

August 16, 2018

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of an Agency Services Contract with LifeWorks Northwest for
Outpatient Mental Health Services for Uninsured and Indigent Residents of Clackamas County

Purpose/Outcomes Provides outpatient mental health services for uninsured and indigent
residents of Clackamas County

Dollar Amount and Contract maximum value is $90,000.

Fiscal Impact

Funding Source No County General Funds involved.
State of Oregon, Community Mental Health Program (CMHP) funds.

Duration Effective upon signature and terminates June 30, 2020

Previous Board Action | N/A

Strategic Plan 1. Individuals and families in need are healthy and safe.

Alignment 2. Ensure safe, healthy and secure communities.

Contact Person Mary Rumbaugh, Director — Behavioral Health Division 503-742-5305

Contract No. #8875

BACKGROUND:

The Behavioral Health Division of the Health, Housing & Human Services Department requests the
approval of an Agency Services Contract with LifeWorks Northwest for outpatient mental health services
for uninsured and indigent residents of Clackamas County. Assessment and treatment services are
provided to individuals with emotional and behavioral disorders, with the focus of services being on
improving function and reducing the impact of the emotional or behavioral disorder on daily life.

This contract, with a maximum value of $90,000, is effective upon signature and continues through June
30, 2020. County Counsel reviewed and approved this contract June 6, 2018.

RECOMMENDATION:
Staff recommends the Board approval of this contract and authorizes Richard Swift, H3S Director to sign

Rrohard Swift, Director
Health, Housing & Human Services Department

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 ¢ Phone (503) 650-5697 e Fax (503) 655-8677
Clackamas.us/h3s



AGENCY SERVICES CONTRACT
CONTRACT #8875

This Agency Service Contract, herein called “Contract,” is between the County of Clackamas acting by and through
its Health, Housing and Human Services Department, Behavioral Health Division, hereinafter called "County," and
LifeWorks Northwest, hereinafier called "Contractor.”

CONTRACT
1.0 Engagement
County hereby engages Contractor to provide outpatient mental health services for uninsured or indigent
residents of Clackamas County as more fully described in Exhibit B, Scope of Work, attached hereto and
incorporated herein. This contract sets forth the terms under which Contractor will contract with County to provide
services to clients.

2.0 Term

Services provided under the terms of this Contract shall commence upon signature and shall terminate June 30,
2020 unless terminated by one or both parties as provided for in paragraph 6.0 below.

3.0 Compensation and Fiscal Records

3.1 Compensation. County shall compensate Contractor as specified in Exhibit C, Compensation for
satisfactorily performing contracted services as specified in Exhibit B, Scope of Work, as follows:

Maximum Contract payment shall not exceed $90,000.00.

3.2 Method of Payment. To receive payment, Contractor shall follow processes as described in Exhibit C,
Compensation.

3.3 Withholding of Contract Payments. Notwithstanding any other payment provision of this Contract, should
Contractor fail to perform or document the performance of contracted services, County shall immediately withhold
payments hereunder. Such withholding payment for cause may continue until Contractor performs required services
or establishes to County’s satisfaction that such failure arose out of causes beyond the control, and without the fault or
negligence, of Contractor.

3.4 Financial Records. Contractor and its subcontractors shall maintain complete and legible financial records
pertaining in whole or in part to this Contract. Such records shall be maintained in accordance with Generally
Accepted Accounting Principles and/or other applicable accounting guidelines. Financial records and supporting
documents shall be retained for at least six (6) years or such period as may be required by applicable law, following
final payment made under this Contract or until all pending matters are resolved, whichever period is longer. If an
audit of financial records discloses that payments to Contractor were in excess of the amount to which Contractor was
entitled, Contractor shall repay the amount of the excess to County.

3.5 Access to Records and Facilities. County, the Secretary of State’s Office of the State of Oregon, the Federal
Government, and their duly authorized representatives shall have access to the books, documents, papers and records
of Contractor that are directly related to this Contract, the funds paid to Contractor hereunder, or any services delivered
hereunder for the purpose of making audits, examinations, excerpts, and transcripts. In addition, Contractor shall
permit authorized representatives of County and State of Oregon to perform site reviews of all services delivered by
Contractor hereunder.

3.5.1 Contractor shall maintain up-to-date accounting records that accurately reflect all revenue by source,
all expenses by object of expense, and all assets, liabilities and equities consistent with Generally Accepted



LIFEWORKS NORTHWEST - Agency Services Contract (CMHP) #8875
Page 2 of 37

4.0

4.1
comply

Accounting Principles and Oregon Administrative Rules. Contractor shall make reports and fiscal data
generated under and for this Contract available to County upon request.

3.5.2 County may conduct a fiscal compliance review of Contractor as part of compliance monitoring of
this Contract. Contractor agrees to provide, upon reasonable notice, access to all financial books, documents,
papers and records of Contractor which are pertinent to this Contract to ensure appropriate expenditure of
funds under this Contract. County shall monitor compliance with Contractor’s financial reporting and
accounting requirements.

3.5.3 Contractor may be subject to audit requirements. Contractor agrees that audits must be conducted by
Certified Public Accountants who satisfy the independence requirement outlined in the rules of the American
Institute of Certified Public Accountants (Rule 101 of the AICPA Code of Professional Conduct), the Oregon
State Board of Accountancy, the independence rules contained within Governmental Auditing Standards
(1994 Revision), and rules promulgated by other federal, state and local government agencies with
jurisdiction over Contractor.

3.5.4 Contractor shall establish and maintain systematic written procedures to assure timely and
appropriate resolution of review or audit findings and recommendations. Contractor shall make such
procedures and documentation of resolution of audit findings available to County upon request.

Manner of Performance

Compliance with Applicable Laws and Regulations and Special Federal Requirements. Contractor shall
with all Federal, State, local laws, rules, and regulations applicable to the work to be performed under this

Contract, including, but not limited to, all applicable Federal and State civil rights and rehabilitation statutes, rules
and regulations incorporated herein by this reference. Contractor shall comply with Oregon Administrative Rule
(OAR) 410-120-1380, which establishes the requirements for compliance with Section 4751 of Omnibus Budget
Reconciliation Act (OBRA) 1991 and ORS 127-649, Patient Self-Determination Act.

4,

1.1 Contractor must, throughout the duration of this Contract and any extensions, comply with all tax

laws of this state and all applicable tax laws of any political subdivision of this state. Any violation of this
section shall constitute a material breach of this Contract. Further, any violation of Contractor’s warranty, in
this Contract that Contractor has complied with the tax laws of this state and the applicable tax laws of any
political subdivision of this state also shall constitute a material breach of this Contract. Any violation shall
entitle County to terminate this Contract, to pursue and recover any and all damages that arise from the breach
and the termination of this Contract, and to pursue any or all of the remedies available under this Contract, at
law, or in equity, including but not limited to:

i

ii.

ii.

Termination of this Contract, in whole or in part;

Exercise of the right of setoff, and withholding of amounts otherwise due and owing to Contractor, in
an amount equal to County’s setoff right, without penalty; and

Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive
relief. County shall be entitled to recover any and all damages suffered as the result of Contractor’s
breach of this Contract, including but not limited to direct, indirect, incidental and consequential
damages, costs of cure, and costs incurred in securing replacement performance.

These remedies are cumulative to the extent the remedies are not inconsistent, and County may pursue any
remedy or remedies singly, collectively, successively, or in any order whatsoever.

42
exhibit,

Precedence. Where there is a requirement listed both in the main boilerplate of this Contract and in an
the exhibit shall take precedence.
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4.3 Subcontracts. Contractor shall not enter into any subcontracts for any of the work scheduled under this
Contract without obtaining prior written approval from County.

44 Independent Contractor. Contractor certifies that it is an independent contractor and not an employee or
agent of County, State, or Federal Government as those terms are used in ORS 30.265. Responsibility for all taxes,
assessments, and any other charges imposed upon employers shall be the sole responsibility of Contractor.

4.5.  Tax Laws. The Contractor represents and warrants that, for a period of no fewer than six (6) calendar years
preceding the effective date of this Contract, has faithfully complied with:

1. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and
318;
ii. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to

Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or
compensation for any work performed by Contractor;

ii. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or to
goods, services, or property, whether tangible or intangible, provided by Contractor; and

iv. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the
foregoing tax laws or provisions.

5.0 General Conditions

5.1 Indemnification. Contractor agrees to indemnify and hold County and its elected officials, officers, employees,
and agents harmless with respect to any claim, cause, damage, action, penalty or other cost (including attorney’s and
expert fees) arising from or related to Contractor’s negligent or willful acts or those of its employees, agents,
volunteers, or those under Contractor’s control. Contractor is responsible for the actions of its own agents and
employees, and County assumes no liability or responsibility with respect to Contractor’s actions, employees, agents,
volunteers, or otherwise with respect to those under its control.

Contractor shall defend, save, hold harmless and indemnify the State of Oregon, Oregon Health Authority, and their
officers, agents and employees from and against all claims, suits, actions, damages, liabilities, costs and expenses of
whatsoever nature resulting from, arising out of, or relating to the activities or omissions of Contractor, or its agents or
employees under this Contract.

If Contractor is a public body, Contractor’s liability under this Contract is subject to the limitations of the Oregon Tort
Claims Act.

5.2  Insurance. County shall enforce Contractor compliance with the insurance requirements outlined herein, and
shall take all reasonable steps to enforce such compliance. Examples of reasonable steps include issuing stop work
orders until the insurance is in full force, terminating the Contract as permitted herein, or pursuing legal action to
enforce such requirements. During the term of this Contract, Contractor shall maintain in force, at its own expense,
each insurance required in Exhibit D, Insurance.

5.3 Governing Law; Consent to Jurisdiction. This Contract shall be governed by and construed in accordance
with the laws of the State of Oregon without giving effect to the conflict of law provisions thereof. Any claim, action,
or suit between County and Contractor that arises out of or relates to performance under this Contract shall be brought
and conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon. Provided,
however, that if any such claim, action or suit may be brought only in a federal forum, it shall be brought and
conducted solely and exclusively within the United States District Court for the District of Oregon. Contractor by
execution of this Contract consents to the in personal jurisdiction of said courts.
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5.4 Amendments. The terms of this Contract shall not be waived, altered, modified, supplemented or amended,
in any manner whatsoever, except by written instrument signed by Contractor and County.

55 Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be
illegal or in conflict with any law, the validity of the remaining terms or provisions shall not be affected, and the
rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular
term or provision held to be invalid.

5.6 Waiver. The failure of either party to enforce any provision of this Contract shall not constitute a waiver of
that or any other provision.

5.7 Future Support. County makes no commitment of future support and assumes no obligation for future
support of the activity contracted herein except as set forth in this Contract.

5.8 Oregon Constitutional Limitations. This Contract is expressly subject to the debt limitation of Oregon
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being
appropriated therefore. Any provision herein, which would conflict with such law, is deemed inoperative to that
extent.

5.9 Oregon Public Contracting Requirements. Pursuant to the requirements of ORS 279B.020 and ORS 279B.220
through 279B.235 the following terms and conditions are made a part of this Contract:

5.9.1 Contractor shall:

1. Make payments promptly, as due, to all persons supplying to Contractor labor or materials for the
performance of the work provided for in this Contract.

ii. Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or
subcontractor incurred in performance of this Contract.

ii. Not permit any lien or claim to be filed or prosecuted against County on account of any labor or
material furnished.

iv. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.

5.9.2 If Contractor fails, neglects, or refuses to make prompt payment of any claim for labor or services
furnished to Contractor or a subcontractor by any person in connection with this Contract as such claim
becomes due, the proper officer representing County may pay such claim to the person furnishing the labor
or services and charge the amount of the payment against funds due or to become due to Contractor by
reason of this Contract.

5.9.3  No person shall be employed for more than ten (10) hours in any one day, or more than forty (40)
hours in any one week, except in cases of necessity, emergency or where the public policy absolutely
requires it except in cases of contracts for personal services as defined in ORS 279A.055, the employee shall
be paid at least time and one-half pay:

i.  for all overtime in excess of eight (8) hours a day or forty (40) hours in any one week when the work
week is five consecutive days, Monday through Friday;

ii.  for all overtime in excess of ten (10) hours in any one day or forty (40) hours in any one week when
the work week is four consecutive days, Monday through Friday; and

iii.  for all work performed on Saturday and on any legal holiday specified in ORS 279B.020.
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5.9.4 Contractor shall pay employees at least time and a half for all overtime work performed under this
Contract in excess of forty (40) hours in any one week, except for individuals under personal services
contracts who are excluded under ORS 653.010 to 653.261 and the Fair Labor Standards Act of 1938 (29
U.S,C. 201 to 209) from receiving overtime.

5.9.5 Asrequired by ORS 279B.230, Contractor shall promptly, as due, make payment to any person, co-
partnership, association, or corporation furnishing medical, surgical, and hospital care services or other
needed care and attention incident to sickness or injury, to the employees of Contractor, of all sums that
Contractor agrees to pay for the services and all moneys and sums that Contractor collected or deducted from
the wages of its employees under any law or contract for the purpose of providing or paying for the services.

5.9.6 Workers’ Compensation. Contractor, if it is an employer of one or more workers subject to workers’
compensation coverage under ORS Chapter 656, shall qualify as an insured employer under ORS 656.017 or
as an exempt employer under ORS 656.126. Contractor shall maintain employer’s liability insurance with
limits of $500,000 each accident, $500,000 disease each employee, and $500,000 each policy limit.

5.10 Ownership of Work Product. All work products of the Contractor which result from this Contract are the
exclusive property of County.

5.11 Integration. This Contract contains the entire Contract between County and Contractor and supersedes all
prior written or oral discussions or Contracts.

5.12  Successors in Interest. The provisions of this Contract shall not be binding upon or inure to the benefit of
Contractor’s successors in interest without County’s explicit written consent.

6.0 Termination

6.1 Termination Without Cause. This Contract may be terminated by mutual consent of both parties, or by either
party, upon ninety (30) days’ written notice, delivered by certified mail or in person.

6.2 Termination With Cause. County may terminate this Contract effective upon delivery of written notice to
Contractor, or at such later date as may be established by County, under any of the following conditions:

6.2.1 Terms of the 2017-2019 Intergovernmental Agreement for the Financing of Community Mental
Health, Substance Use Disorders, and Problem Gambling Services Agreement (CMHP) #153117 are
modified, changed or interpreted in such a way that the services are no longer allowable or appropriate for
purchase under this Contract or are no longer eligible for the funding authorized by this Contract.

6.2.2  The termination, suspension or expiration of the 2017-2019 Intergovernmental Agreement for the
Financing of Community Mental Health, Substance Use Disorders, and Problem Gambling Services
Agreement (CMHP) #153117.

6.2.3 County funding from Federal, State, or other sources is not obtained and continued at levels sufficient
to allow for purchase of the indicated quantity of services. The Contract may be modified to accommodate a
reduction in funds.

6.2.4 County has evidence that Contractor has endangered or is endangering the health or safety of clients,
staff or the public. Contractor shall ensure the orderly and reasonable transfer of care in progress with
consumers and shall work with County staff to accomplish the same.

6.2.5 The lapse, relinquishment, suspension, expiration, cancellation or termination of any required license,
certification or qualification of Contractor, or the lapse relinquishment, suspension, expiration, cancellation or
termination of Contractor’s insurance as required in this Contract.
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6.2.6 Contractor’s filing for protection under United States Bankruptcy Code, the appointment of a receiver
to manage Contractor’s affairs, or the judicial declaration that Contractor is insolvent.

6.2.7 Contractor fails to perform any of the other provisions of this Contract, or fails to pursue the work of
this Contract in accordance with its terms, and after written notice from the County, fails to correct such
failures within ten (10) business days or such longer period as County may authorize.

6.2.8 Debarment and Suspension. County shall not permit any person or entity to be an Contractor if the
person or entity is listed on the non-procurement portion of the General Service Administration’s “List of
Parties Excluded from Federal Procurement or Non-procurement Programs” in accordance with Executive
Orders No. 12,549 and No. 12,689, “Debarment and Suspension”. (See 45 CFR part 76). This list contains the
names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible
under statutory authority other than Executive Order No. 12549. County shall require all Contractors with
awards that exceed the simplified acquisition threshold to provide the required certification regarding their
exclusion status and that of their principals prior to award.

6.3 Notice of Default. County may also issue a written notice of default (including breach of Contract) to
Contractor and terminate the whole or any part of this Contract if Contractor substantially fails to perform the specific
provisions of this Contract. The rights and remedies of County related to default (including breach of Contract) by
Contractor shall not be exclusive and are in addition to any other rights and remedies provided by law or under this
Contract.

6.4 Transition. Any such termination of this Contract shall be without prejudice to any obligations or liabilities
of either party already accrued prior to such termination.

7.0 Notices

Any notice under this Contract shall be deemed received the earlier of the time of delivery of two (2) business days
after mailing certified and postage prepaid through the U.S. Postal Service addressed as follows:

If to Contractor: If to County:

" LifeWorks Northwest Clackamas County Behavioral Health Division
14600 NW Cornell Road 2051 Kaen Road, Suite #154
Portland, OR 97229 Oregon City, OR 97045

This contract consists of seven (7) sections plus the following exhibits which by this reference are incorporated
herein:

Exhibit A — Definitions

Exhibit B — Scope of Work

Exhibit C — Compensation

Exhibit D — Insurance

Exhibit E — CMHP Required Provider Contract Provisions

Exhibit F — CMHP Required Federal Terms & Conditions

Exhibit G — CMHP Service Element(s)

Exhibit H — Business Associate Agreement (BAA)

Exhibit I — Qualified Service Organization Business Associate Agreement (QSOBAA)
Exhibit J — Certification Statement for Independent Contractor

Exhibit K — Performance Standards
(Signature page follows)
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SIGNATURE PAGE

By their signatures below, the parties to this Contract agree to the terms, conditions, and content expressed herein.

COUNTY OF CLACKAMAS
Ll B L L BOARD OF COMMISSIONERS
Commissioner: Jim Bernard, Chair
Authorized Signature Date Commissioner: Sonya Fischer
Commissioner: Paul Savas
Commissioner: Martha Schrader
Commissioner:: Ken Humberston
Name / Title (Printed)
Signing on behalf of the Board:
066218-17
Oregon Business Registry # Richard Swift, Director Date

Domestic Nonprofit Corporation / Oregon

Entity Type / State of Formation

Health, Housing and Human Services

Approved as to form:

Kathleen Rastetter via email June 6, 2018

County Counsel Date
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August 16, 2018

Richard Swift, Director

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Professional, Technical, and Personal Services Contract with
Northwest Family Services for Spanish Mental Health First Aid Trainings

Purpose/Outcomes Provide Spanish Mental Health First Aid module trainings in both youth
and adult curriculums.

Dollar Amount and Contract maximum value is $20,721.07.

Fiscal Impact

Funding Source No County General Funds are involved. Funding provided through
State of Oregon, Oregon Health Plan (OHP).

Duration Effective upon signature and terminates June 30, 2019

Previous Board Action | No previous Board action.

Strategic Plan 1. Provide coordination, assessment, outreach, and recovery services to

Alignment Clackamas County residents experiencing mental health and addiction
distress so they can achieve their own recovery goals.
2. Ensure safe, healthy and secure communities.

Contact Person Mary Rumbaugh, Director — Behavioral Health Division (503) 742-5305

Contract No. #8947

BACKGROUND:

The Behavioral Health Division (BHD) of the Health, Housing & Human Services Department (H3S)
request the approval of Professional, Technical and Personal Services Contract #8947 with Northwest
Family Services, to provide Spanish Mental Health First Aid (SMHFA) module trainings in both youth and
adult curriculums. The SMHFA module trainings youth and adult curriculums provide foundational
knowledge and basic skill sets about common behavioral health challenges in youth and adults and
steps to take to help an individual who may be experiencing a mental health crisis or concern. The
training helps people to understand that mental ilinesses are real, common, and treatable, and that early
identification and intervention keeps mental illness from becoming worse by encouraging earlier

treatment.

This Contract, reviewed and approved by County Counsel on August 6, 2018, is effective upon signature
and terminates on June 30, 2019 with a maximum value of $20,721.07.

RECOMMENDATION:
Staff recommends Board approval of this contract and authorization for Richard Swift, H3S Director to sign

Health, Housing & Human Services Department
Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045  Phone (503) 650-5697 e Fax (503) 655-8677
Clackamas.us/h3s



PROFESSIONAL, TECHNICAL, AND CONSULTANT SERVICES CONTRACT
CONTRACT #8947

This Professional, Technical, and Consultant Services Contract (this “Contract”) is between Clackamas County acting
by and through its Health, Housing and Human Services Department, Behavioral Health Division, hereinafter called
“County” and Northwest Family Services, hereinafter called "Contractor”.

CONTRACT

1.0 Engagement

County hereby engages Contractor to provide behavioral health trainings in the Spanish Mental Health First Aid
(SMHFA) modules in both youth and adult curriculums as more fully described in Exhibit B, Scope of Work,
attached hereto and incorporated herein (the “Services”).

2.0 Term

Services provided under the terms of this Contract shall commence upon signature and shall terminate June 30,
2019 unless terminated earlier by one or both parties as provided for in paragraph 6.0.

3.0 Compensation and Fiscal Records

3.1 Compensation. County shall compensate Contractor as specified in Exhibit C, Compensation, for
satisfactorily performing contracted services as specified in Exhibit B, Scope of Work, as follows:

Total payment to Contractor shall not exceed $20,721.07.

Payment shall be full compensation for work performed, for services rendered, and for all labor, materials, supplies,
equipment, travel expenses, mileage, and incidentals necessary to perform the work and services.

3.2.  Method of Payment. To receive payment, Contractor shall submit invoices as described in Exhibit C,
Compensation.

33 Withholding of Contract Payments. Notwithstanding any other payment provision of this Contract, should
Contractor fail to perform or document the performance of contracted services, County shall immediately withhold
payments hereunder. Such withholding payment for cause may continue until Contractor performs required services or
establishes to County’s satisfaction that such failure arose out of causes beyond the control, and without the fault or
negligence, of Contractor.

3.4 Financial Records. Contractor shall maintain complete and legible financial records pertinent to payments
received. Such records shall be maintained in accordance with Generally Accepted Accounting Principles. Financial
records shall be retained for at least six (6) years after final payment is made under this Contract or until all pending
matters are resolved, whichever period is longer. If an audit of financial records discloses that payments to Contractor
were in excess of the amount to which Contractor was entitled, Contractor shall repay the amount of the excess to
County.

3.4.1 Contractor shall maintain up-to-date accounting records that accurately reflect all revenue by source,
all expenses by object of expense, and all assets, liabilities and equities consistent with Generally Accepted
Accounting Principles and Oregon Administrative Rules. Contractor shall make reports and fiscal data
generated under and for this Contract available to County upon request.

3.4.2 County may conduct a fiscal compliance review of Contractor as part of compliance monitoring of this
Contract. Contractor agrees to provide, upon reasonable notice, access to all financial books, documents,
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papers and records of Contractor which are pertinent to this Contract to ensure appropriate expenditure of
funds under this Contract. County shall monitor compliance with County’s financial reporting and accounting
requirements.

3.4.3 Contractor may be subject to audit requirements. Contractor agrees that audits must be conducted by
Certified Public Accountants who satisfy the independence requirement outlined in the rules of the American
Institute of Certified Public Accountants (Rule 101 of the AICPA Code of Professional Conduct), the Oregon
State Board of Accountancy, the independence rules contained within Governmental Auditing Standards (1994
Revision), and rules promulgated by other federal, state and local government agencies with jurisdiction over
Contractor.

3.4.4 Contractor shall establish and maintain systematic written procedures to assure timely and appropriate
resolution of review or audit findings and recommendations. Contractor shall make such procedures and
documentation of resolution of audit findings available to County upon request.

4.0 Manner of Performance

4.1 Compliance with Applicable Laws and Regulations, and Special Federal Requirements. Contractor shall
comply with all Federal and State regulations and laws, Oregon Administrative Rules, local laws and ordinances
applicable to work performed under this Contract, including, but not limited to, all applicable Federal and State civil
rights and rehabilitation statutes, rules and regulations, which by this reference are incorporated herein.

Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this state and
all applicable tax laws of any political subdivision of this state. Any violation of this section shall constitute a material
breach of this Contract. Further, any violation of Contractor’s warranty, in this Contract that Contractor has complied
with the tax laws of this state and the applicable tax laws of any political subdivision of this state also shall constitute a
material breach of this Contract. Any violation shall entitle County to terminate this Contract, to pursue and recover
any and all damages that arise from the breach and the termination of this Contract, and to pursue any or all of the
remedies available under this Contract, at law, or in equity, including but not limited to:

i. Termination of this Contract, in whole or in part;

ii. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to Contractor, in
an amount equal to County’s setoff right, without penalty; and

iii. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive
relief. County shall be entitled to recover any and all damages suffered as the result of Contractor's
breach of this Contract, including but not limited to direct, indirect, incidental and consequential
damages, costs of cure, and costs incurred in securing replacement performance.

These remedies are cumulative to the extent the remedies are not inconsistent, and County may pursue any remedy or
remedies singly, collectively, successively, or in any order whatsoever.

4.2 Subcontracts. Contractor shall not enter into any subcontracts for any of the work scheduled under this
Contract without written consent of County.

43 Independent Contractor. Contractor certifies that it is an independent contractor and not an employee or agent
of County, State of Oregon or Federal government. Contractor is not an officer, employee or agent of County as those
terms are used in ORS 30.265. Responsibility for all taxes, assessments, and any other charges imposed upon
employers shall be the sole responsibility of Contractor.

44.  Tax Laws. The Contractor represents and warrants that, for a period of no fewer than six (6) calendar years
preceding the effective date of this Contract, has faithfully complied with:
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i.  All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and
318;

il. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to
Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or
compensation for any work performed by Contractor;

iii. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or to
goods, services, or property, whether tangible or intangible, provided by Contractor; and

iv. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the
foregoing tax laws or provisions.

5.0 General Conditions

5.1 Indemnification. Contractor agrees to indemnify, save, hold harmless, and defend County, its officers, elected
officials, agents and employees from and against all claims and actions, and all expenses incidental to the investigation
and defense thereof, arising out of actions, suits, claims or demand attributable in whole or in part to the acts or
omissions of Contractor, and Contractor’s officers, agents, and employees, in performance of this Contract.

Contractor shall defend, save, hold harmless and indemnify the State of Oregon, Oregon Health Authority and their
officers, agents and employees from and against all claims, suits, actions, damages, liabilities, costs and expenses of
whatsoever nature resulting from, arising out of, or relating to the activities or omissions of Contractor, or its agents or
employees under this Contract.

If Contractor is a public body, Contractor’s liability under this Contract is subject to the limitations of the Oregon Tort
Claims Act.

5.2  Insurance. County shall enforce Contractor compliance with the insurance requirements outlined herein, and
shall take all reasonable steps to enforce such compliance. Examples of reasonable steps include issuing stop work
orders until the insurance is in full force, terminating the Contract as permitted herein, or pursuing legal action to
enforce such requirements. During the term of this Contract, Contractor shall maintain in force, at its own expense,
each insurance noted in Exhibit D, Insurance.

5.3 Governing Law; Consent to Jurisdiction. This Contract shall be governed by and construed in accordance with
the laws of the State of Oregon without giving effect to the conflict of law provisions thereof. Any claim, action, or
suit between County and Contractor that arises out of or relates to performance under this Contract shall be brought
and conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon. Provided,
however, that if any such claim, action or suit may be brought only in a federal forum, it shall be brought and
conducted solely and exclusively within the United States District Court for the District of Oregon. Contractor by
execution of this Contract consents to the in personal jurisdiction of said courts.

54 Amendments. The terms of this Contract shall not be waived, altered, modified, supplemented, or amended, in
any manner whatsoever, except by written instrument signed by Contractor and County.

5.5 Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be
illegal or in conflict with any law, the validity of the remaining terms or provisions shall not be affected, and the rights
and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular term or
provision held to be invalid.

5.6 Waiver. The failure of either party to enforce any provision of this Contract shall not constitute a waiver of
that or any other provision.
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5.7 Future Support. County makes no commitment of future support and assumes no obligation for future support
for the activity contracted herein except as set forth in this Contract.

5.8 Oregon Public Contracting Requirements. Pursuant to the requirements of Oregon law, the following terms
and conditions are made a part of this Contract:

5.8.1 Workers® Compensation. All subject employers working under this Contract must either maintain
workers’ compensation insurance as required in the Exhibit D, Insurance.

5.8.2 Oregon Constitutional Limitations. This Contract is expressly subject to the debt limitation of Oregon
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being
appropriated therefore. Any provisions herein, which would conflict with such law, are deemed inoperative to
that extent.

5.8.3 Oregon Public Contracting Conditions. Pursuant to the terms of ORS 279B.220, Contractor shall:

i. Make payments promptly, as due, to all persons supplying to Contractor labor or materials for the
performance of the work provided for in this Contract.

ii. Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or
subcontractor incurred in performance of this Contract.

iii. Not permit any lien or claim to be filed or prosecuted against Clackamas County on account of any
labor or material furnished.

iv. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.

5.8.4 Contractor shall pay employees for work in accordance with ORS 279B.020 and ORS 279B.235,
which is incorporated herein by this reference.

5.8.5 Asrequired by ORS 279B.230, Contractor shall promptly, as due, make payment to any person or
partnership, association, or corporation furnishing medical, surgical, and hospital care or other needed care
and attention incident to sickness and injury, to the employees of Contractor, of all sums that Contractor
agrees to pay for the services and all monies and sums that Contractor collected or deducted from the wages
of its employees pursuant to any law, Contract or Agreement for the purpose of providing or paying for such
services.

5.9 Integration. This Contract contains the entire Contract between County and Contractor and supersedes all
prior written or oral discussions or Agreements.

5.10  Ownership of Work Product. All work products of Contractor which result from this Contract are the
exclusive property of County.

6.0 Termination

6.1 Termination Without Cause. This Contract may be terminated by mutual consent of both parties, or by either
party upon thirty (30) business days’ written notice, delivered by certified mail or in person.

6.2 Termination With Cause. County, by written notice of default (including breach of Contract) to Contractor,
may terminate this Contract effective upon delivery of written notice to Contractor, or at such later date as may be
established by County, under any of the following conditions:
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ii.

1i.

v.

If County funding from Federal, State, or other sources is not obtained and continued at levels
sufficient to allow for purchase of the indicated quantity of services, the Contract may be modified to
accommodate a reduction in funds.

If Federal or State regulations or guidelines are modified, changed, or interpreted in such a way that
the services are no longer allowable or appropriate for purchase under this Contract or are no longer
eligible for the funding authorized by this Contract.

If any license or certificate required by law or regulation to be held by Contractor to provide the
services required by this Contract is for any reason denied, revoked, or not renewed.

If Contractor fails to provide services, outcomes, reports as specified by County in this Contract.

If Contractor fails to perform any of the other provisions of this Contract, or so fails to pursue the
work as to endanger performance of this Contract in accordance with its terms, and after receipt of
written notice from County, fails to correct such failures within ten (10) days or such longer period as
County may authorize.

6.3 Transition. Any such termination of this Contract shall be without prejudice to any obligations or liabilities
of either party already accrued prior to such termination. Contractor and County shall continue to perform all duties
and obligations under this Contract with respect to individuals under care of Contractor to the date of termination.

7.0 Notices

Any notice under this Contract shall be deemed received the earlier of the time of delivery of two (2) business days
after mailing certified and postage prepaid through the U.S. Postal Service addressed as follows:

If to Contractor: If to County:
Northwest Family Services Clackamas County Behavioral Health Division
6200 SE King Road 2051 Kaen Road, Suite #154
Portland, OR 97222 Oregon City, OR 97045
This contract consists of seven (7) sections plus the following exhibits which by this reference are incorporated
herein:
X Exhibit A — Definitions
X Exhibit B — Scope of Work
X Exhibit C — Compensation
X Exhibit D — Insurance
| Exhibit E — CMHP Required Provider Contract Provisions
X Exhibit F — OHP Required Federal Terms & Conditions
O Exhibit G — CMHP Service Element
O Exhibit H — Business Associate Agreement (BAA)
O Exhibit I — Qualified Service Organization Business Associate Agreement (QSOBAA)
X Exhibit J — Certification Statement for Independent Contractor
X Exhibit K — Performance Standards

[Signature Page Follows]
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SIGNATURE PAGE

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed by their duly authorized
officers.

COUNTY OF CLACKAMAS

NORTHWEST FAMILY SERVICES BOARD OF COMMISSIONERS

Commissioner: Jim Bemard, Chair
Authorized Signature Date Commissioner: Sonya Fischer
Commissioner: Ken Humberston
Commissioner: Paul Savas
Commissioner; Martha Schrader

Name / Title (Printed)
Signing on behalf of the Board:
170100-18
Oregon Business Registry # Richard Swift, Director Date
Health, Housing and Human Services
Domestic Nonprofit Corporation / Oregon Approved as to form:

Entity Type / State of Formation

County Counsel Date
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CLACKAMAS COUNTY

Richard Swift
Director

Copy

August 16, 2018

Board of Commissioners
Clackamas County

Members of the Board:
Approval of Grant Agreement

with LifeWorks Northwest for Relief Nursery Services

Relief Nursery programming includes center-based therapeutic services to

Purpose/Outcomes

children affected by or at risk of experiencing child abuse/neglect, home
visitation with parents to increase parenting skills, and respite services.

Dollar Amount and
Fiscal Impact

$72,000
Funded with County General Funds

Funding Source

County General Fund

Duration

July 1, 2018 through June 30, 2019

Previous Board
Action

N/A

Strategic Plan
Alignment

» |ndividuals and families in need are healthy and safe
o Ensure safe, healthy and secure communities

Contact Person
Contract No.

Rodney A. Cook 503-650-5677
CYF-8926

BACKGROUND:
The Children, Youth & Families Division of the Health, Housing and Human Services Department requests

the approval of a local Grant Agreement with LifeWorks Northwest for Relief Nursery programming.
Services under this contract will be provided to families with children at risk of and/or that have experienced
child abuse/neglect, including therapeutic classroom and home visitation services for a minimum of 16
children and their families, ongoing home-based parent education for up to 20 families, and respite services

for 5 families.

This Agreement is funded with County general funds, has a start date of July 1, 2018, and terminates June
30, 2019. It has a maximum value of $72,000 and has been reviewed and approved by County Counsel.

RECOMMENDATION:
Staff recommends the Board approval of this Agreement and authorization for Richard Swift, H3S Director

to sign on behalf of Clackamas County.

Richard Swift, Director
Health, Housing & Human Services

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



CLACKAMAS COUNTY, OREGON
LOCAL RECIPIENT GRANT AGREEMENT CYF-8926

Program Name: Lifeworks NW - Rellef Nursery
Program/Project Number. CYF-8926

This Agreement is between Clackamas County. Oregon, acting by and through fts

Department of Health, Housing & Human Services (COUNTY) and Lifeworks NW (RECIPIENT), an Oregon Non-
profit Organization.

COUNTY Data

Grant Accountant: Larry Crumbaker

Program Manager: Chelsea Hamilton

Clackamas County Finance

Clackamas County Children, Youth & Familles Division

2051 Kaen Rd. 150 Beavercreek Rd.
Oregon City, OR 97045 Oregon City, OR 97045
503-742-5429 503-650-5682
larrycru@clackamas.us chamitton@clackamas.us
RECIPIENT Data

Finance/Fiscal Representativa: Cynthia Asal

Program Representative: Denise Glascock

Lifeworks NW

Lifeworks NW Relief Nursery

14600 NW Comell Road 18907 SE Portland Ava.

Portland, OR 97229 Gladstone, OR 97027
503-645-3581 x 2964 503-504-1772 x 5772
Cynthia.Asal@lifeworksnw.org Denise.Glascock@llfeworksnw.org
FEIN: 93-0502822

Lifeworks NW — Relief Nursery provides a range of services that “wrap-around” the child and their family
fo reduce parental siress and social isolation, reduce child behavioral problems, Improve social-
emotional development of very young children, and improve overall stability of families served and
reduce the risk of child abuse. Specific services include parenting education and skill-building, mental
health assessments, therapsutic classrooms, parent/child psychotherapy, home visits, and respite child
care.

This Agreement of financlal assistance sets forth the terms and conditions pursuant to which Local
RECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the terms of this Agreement the COUNTY and RECIPIENT agree as
follows:

1.

AGREEMENT

Term and Effective Date. This Agreement shall become effective on the date it is fully executed and
approved as required by applicable law. Funds Issued under this Agreement may be used to reimburse
RECIPIENT for expenses approved in writing by County relating to the project incurred no earlier than
July 1, 2018 and not later than June 30, 2019, unless this Agreement is sooner terminatad or extended
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pursuant to the terms hereof. No grant funds are available for expenditures after the expiration date of
this Agreement.

2. Program. The Program is described in Attached Exhlbit A: RECIPIENT Statement of Program
Objectives. RECIPIENT agrees to perform the Program in accordance with the terms and conditions
of this Agreement.

3. Standards of Performance. RECIPIENT shall perform all activities and programs in accordance with
the requirements set forth in this Agreement.

4. Grant Funds. The COUNTY'’s funding for this Agreement is County General Fund. The maximum, not
to exceed, grant amount that the COUNTY will pay is $72,000.

5. Disbursements. This is a cost reimbursement grant and disbursements will be made monthly in
accordance with the requirements contained in Exhibit D; Request for Reimbursement.

Failure to comply with the terms of this Agreement may resuit in withholding of payment.

6. Amendments. The tenms of this Agreement shall not be waived, altered, modified, supplemented, or
amended, In any manner whatsoaver, except by written instrument signed by both parties. RECIPIENT
must submit a written request including a justiflcation for any amendment to the COUNTY In
writing at least forty-five (45) calendar days before this Agreement expires. No payment will be
made for any services performed before the beginning date or after the expiration date of this
Agreement. If the maximum compensation amount is increased by amendment, the amendment must
be fully effective before RECIPIENT performs work subject to the amendment.

7. Termination. This Agreement may be terminated by the mutual consent of both parties or by a party
upon written notice from one to the other. This notice may be transmitted in person, by mall, facsimlle,
or by email, with confirming record of delivery confirmation through electronic mail retum-receipt, or by
confirmation that the electronic mail was accessed, downloaded, or printed.

8. Future Support. COUNTY makes no commitment of future support and assumes no obligation for
future support for the activity contracted herein except as set forth in this Agreement.

9. Administrative Requirements. RECIPIENT agrees to its status as a RECIPIENT, and accepts among
its duties and rasponsibilities the following:

a) Financial Management. RECIPIENT shall comply with Generally Accepted Accounting Principles
(GAAP) or another equally accepted basis of accounting, use adequate internal controls, and
maintain necessary sources documentation for all costs incurred.

b) Revenue Accounting. Grant revenue and expenses generated under this Agreement should be
recorded in compliance with generally accepted accounting principles and/or governmental
accounting standards. This requires that the revenues are treated as unearned income or
“deferred” until the compliance requirements and objectives of the grant have been met. Revenue
may be recognized throughout the life cycle of the grant as the funds are “eamed”. All grant
revenues not fully eamed and expended in compliance with the requirements and objectives at the
end of the period of performance must be returned to the County within 15 days.

c} Budget. RECIPIENT use of funds may not exceed the amounts specified in the Exhibit B:
RECIPIENT Program Budget. RECIPIENT may not transfer grant funds between budget lines
without the prior written approval of the COUNTY. At no time may budget modifications change
the scope of the ariginal grant application or Agreement.
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10.

d)

o)

9

h)

i

k)

Allowabie Uses of Funds. RECIPIENT shall use funds only for those purposes autharized In this
Agreement.

Perlod of Availability. RECIPIENT may charge to the award only allowable costs resulting from
obligations incurred during the term and effective date. Cost incurred prior or after this date will be
disallowed.

Match. Matching funds are not required for this Agreement.

Payment. Routine requests for reimbursement should be submitted monthly by the 15" of the
following month using the form and instructions in Exhibit D: Request for Reimbursement.
RECIPIENT must submit a final request for payment no later than fifteen (15) days after the end
date of this Agreement,

Performance and Financial Reporting. RECIPIENT must submit Performance Reports according
to the scheduls specified in Exhibit C: RECIPIENT Performance Reporting. RECIPIENT must
submit Financial Reports according to the schedule specified in Exhibit D: Request for
Reimbursement. All reports must be submitted on templates provided, must reference this
Agreement number, and be signed and dated by an authorized official of RECIPIENT.

Audit. RECIPIENT shall comply with the audit requirements prescribed by State and Federal law.

Monitoring. RECIPIENT agrees to allow access to conduct site visits and inspections of financial
and programmalic records for the purpose of monitoring. COUNTY and its duly authorized
representatives shall have access to such records and other books, documents, papers, plans,
records of shipments and payments and writings of RECIPIENT that are pertinent to this
Agreement, whether in paper, elecironic or other form, to perform examinations and audits and
make excerpts, copies and franscripts. Monitoring may be performed onsite or offsite, at the
COUNTY'’s discretion.

Record Retentlon. RECIPIENT will retain and keep accessible all such financial records, books,
documents, papers, plans, records of shipments and payments and writings for a minimum of six
(6) years following the Project End Date (June 30, 2019), or such longer period as may be required
by applicable law, or until the conclusion of any audit, controversy or litigation arising out of or
related to this Agreement, whichever date is later.

Fallure to Comply. RECIPIENT acknowledges and agrees that this Agreement and the terms and
conditions therein are essential terms in allowing the relationship between COUNTY and
RECIPIENT to continue, and that failure to comply with such terms and conditions represents a
material breach of the original contract and this Agreement, Such material breach shall glve rise
to the COUNTY's right, but not obligation, to withhold RECIPIENT grant funds until compliance is
met, reclaim grant funds In the case of omissions or misrepresentations in financial or programmatic
reporting, or to terminate this relationship including the original contract and all associated
amendments.

Cpmpliance with Applicable Laws

a)

Public Policy. RECIPIENT expressly agrees to comply with all public policy requirements, laws,
regulations, and execufive orders issued by the Federal govemment, to the extent they are
applicable to the Agreement: (i) Titles VI and Vi of the Civil Rights Act of 1964, as amended; (ii)
Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (iiij) the Americans with
Disabilities Act of 1990, as amended; (iv) Executive Order 11246, as amended; (v) the Health
Insurance Portability and Accountability Act of 1896; (vi) the Age Discrimination in Employment Act
of 1967, as amended, and the Age Discrimination Act of 1975, as amended; (vii) the Vietnam Era
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b)

c)

Veterans' Readjustment Assistance Act of 1974, as amended; (vili) all regulations and
administrative rules established pursuant to the foregoing laws; and (ix) all other applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations; and
as applicable to RECIPIENT.

State Statutes. RECIPIENT expressly agrees to comply with all statutory requirements, laws,
rules, and regulations issued by the State of Oregon, to the extent they are applicable to the
Agreement.

Conflict Resolution. If conflicts are discovered among federal, state and local statutes,
regulations, administrative rules, executive orders, ordinances and other laws applicable to the
Services under the Agreement, RECIPIENT shall in writing request COUNTY resolve the conflict.
RECIPIENT shall specify if the conflict(s) create a problem for the design or other Services required
under the Agreement.

11. General Agreement Provisions.

a)

b)

Indemnification. RECIPIENT agrees to indemnity and hold COUNTY, its elected officials, officers,
and employees and agents harmless with respect to any claim, cause, damage, action, penalty or
other cost arising from or related to RECIPIENT's negligent or willful acts or those of its employees,
agents or those under RECIPIENT's control. RECIPIENT is responsible for the actions of its own
agents and employees, and COUNTY assumes no liability or responsibility with respect to
RECIPIENT's actions, employees, agents or otherwise with respect to those under its control,

Insurance. During the term of this Agreement, RECIPIENT shall maintain in force, at its own
expense, each insurance noted below:

1) Commercial General Liability. RECIPIENT shall obtain, at RECIPIENT's expense, and
keep in effect during the term of this Agreement, Commercial General Liability Insurance
covering baodily injury, death, and property damage on an “occurrence® form in the amount
of not less than $1,000,000 per occurrence/ $2,000,000 general aggregate for the
protection of COUNTY, its officers, commissioners, and employees. This coverage shall
include Contractual Liability insurance for the indemnity provided under this
Agreement. This policy(s) shall be primary insurance as respects to the COUNTY. Any
insurance or self-insurance maintained by COUNTY shall be excess and shall not
contribute to it.

2) Commercial Automobile Liability. [f the Agreement involves the use of vehicles,
RECIPIENT shall obtain at RECIPIENT expense, and keep in effect during the term of this
Agreement, Commercial Automobile Liability coverage including coverage for all owned,
hired, and non-owned vehicles. The combined single limit per occurrence shall not be less
than $1,000,000.

3) Profassional Liabllity. If the Agreement involves the provision of professional services,
RECIPIENT shall obtain and fumish the COUNTY evidence of Professional Liabllity
Insurance covering any damages caused by an error, omission, or negligent act related to
the services to be provided under this Agreement, with limits not less than $2,000,000 per
occurrence for the protection of the COUNTY, its officers, commissioners and employees
against liability for damages because of personal injury, bodily injury, death, or damage to
property, including loss of use thereof, and damages because of negligent acts, errors and
omissions in any way related to this Agreement. COUNTY, at its option, may require a
complete copy of the above palicy.

4) Workers' Compensation. Insurance in compliance with ORS 658.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers'
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c)

d)

e)

compensation coverage for those workers, unless they meet the requirement for an
exemption under ORS 656.126(2). If contractor is a subject employer, as defined in ORS
656.023, contractor shall obtain employers' liability insurance coverags limits of not less
than $1,000,000.

5) Additional Insured Provisions. All required insurance, other than Professional Liability,
Workers' Compensation, and Personal Automobile Liability and Pollution Liability
Insurance, shall include “Clackamas County, its elected officials, agents, officers, and
employess” as an additional insured, as well as the but only with respect to RECIPIENT’s
activities under this Agreement.

6) Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 30 days written notice
to the COUNTY. Any failure to comply with this provision will not affect the insurance
coverage provided to COUNTY. The 30 day notice of cancellation provision shall be
physically endorsed on to the policy.

7) Insurance Carrier Rating, Coverage provided by RECIPIENT must be underwritten by
an insurance company deemed acceptable by COUNTY, Insurance coverage shall be
provided by companies admitted to do business in Oregon or, in the alternative, rated A-
or better by Best's Insurance Rating. COUNTY reserves the right to reject all or any
insurance carrier(s) with an unacceptable financial rating.

8) Certificates of Insurance. As evidence of the insurance coverage required by this
Agreement, RECIPIENT shall furnish a Certificate of Insurance to COUNTY. No
Agreement shall be in effect until the required certificates have been received, approved,
and accepted by COUNTY. A renewal certificate will be sent to COUNTY 10 days prior to
coverage expiration.

9) Primary Coverage Clarlification. RECIPIENT coverage will be primary in the event of a
loss and will not seek contribution from any insurance or self-insurance maintained by, or
provided to, the additional insureds listed above.

10) Cross-Liability Clause. A cross-liability clause or separation of insured’'s condition will
be included in all general liability, professional liability, and errors and omissions policies
required by the Agreement,

11) Waiver of Subrogation. RECIPIENT agrees to waive their rights of subrogation arlsing
from the work performed under this Agreement.

Assignment. RECIPIENT shall not enter into any subcontracts or subawards for any of the
Program activities required by the Agreement without prior written approval. This Agreement may
not be assigned in whole or in part with the express wrilten approval of the COUNTY.

Independent Status. RECIPIENT is independent of the COUNTY and will be responsible for any
federal, state, or local taxes and fees applicable to payments hereunder. RECIPIENT is not an
agent of the COUNTY and undertakes this work Independent from the control and dirsction of the
COUNTY excepting as set forth herein. RECIPIENT shall not seek or have the power to bind the

COUNTY in any transaction or activity.

Notices. Any notice provided for under this Agreement shall be effactive if in writing and (1)
delivered personally to the addressee or deposited in the United States mail, postage paid, certified
mail, return receipt requested, (2) sent by ovemight or commercial air courler (such as Federal
Express), (3) sent by facsimile ransmission, with the original to follow by regular mall; or, (4) sent
by electronic mail with confirming record of dellvery confirmation through electronic mail return-
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9)

h)

)

k)

receipt, or by confirmation that the electronic mall was accessed, downloaded, or printed. Notice
will be deemad to have been adequately given three days following the date of mailing, or
immediately If personally served. For service by facsimile or by electronic mail, service will be
deemed effective at the beginning of the next working day.

Governing Law. This Agreement is made in the State of Oregon, and shall be govemed by and
construed in accordance with the laws of that state without giving effect to the conflict of law provisions
thereof. Any litigation between the COUNTY and RECIPIENT arising under this Agreement or out
of work performed under this Agreement shall occur, if in the state courts, in the Clackamas County
court having jurisdiction thereof, and if in the federal courts, in the United States District Court for
the State of Oregon.

Severability. If any provision of this Agreement is found to be illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the provision shall be stricken.

Counterparts. This Agreement may be execuled in any number of counterparts, all of which
together will constitute one and the same Agreement. Facsimile copy or electronic signatures shall
be valid as original signatures.

Third Party Beneficlaries. Except as expressly provided in this Agreement, there are no third
party beneficiaries to this Agreement. The terms and conditions of this Agreement may only be
enforced by the parties.

Binding Effact. This Agreement shall be binding on all parties hereto, their heirs, administrators,
executors, successors and assigns.

Integration. This Agreament contains the entire Agreement between COUNTY and RECIPIENT
and supersedes all prior written or oral discussions or Agreements.

(Signature Page Attached)
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SIGNATURE PAGE TO RECIPIENT AGREEMENT

AGREED as of the Effactive Date.

RECIPIENT

Lifeworks NW
14800 NW Cornell Road
Portland. OR 97229

(CLACKAMAS COUNTY)

CLACKAMAS COUNTY

Commissioner: Jim Bemard, Chalr
Commissioner: Sonya Fischer
Commissioner: Ken Humberston

Commissioner: Paul Savas
Commissioner: Martha Schrader

Mary Monnat, CEQ/President

313 l g Signing on behalf of the Board:
Dated

Richard Swift, Director
Health, Housing & Human Services

Dated

Exhibit A: RECIPIENT Statement of Program Objectives
Exhibit B: RECIPIENT Program Budget

Exhibit C: Performance Reporting

Exhibit C-1: Work Plan Quarterly Report

Exhibit C-2: Demographic Report

Exhlbit C-3: Client Feedback Survey Report

Exhibit D-1: Request for Reimbursement

Exhibit D-2: Monthly Activity Report



Lifeworks NW — Children's Relief Nursery
Local Grant Agreement — CYF-8926
Page 8 of 16

EXHIBIT A
STATEMENT OF PROGRAM OBJECTIVES

GOAL

Lifeworks NW = Children's Relief Nursery serves high-risk families with children under the age of six with the intensive
support they need for their children to grow up safe, healthy and ready for school. Children participate in therapsutic
classrooms with low adult-child ratios, and families receive homae visits that promote healthy parenting and child
development, with the goal of reducing the risk of child abuse and neglect.

OBJECTIVES

Relief Nursery services will be pravided to families with children at risk of andfor that have experienced child
abuse/neglect. Services include 276 hours of therapeutic ctassroom and home visitation for a minimum of 16 children,
ongoing home-based parent education for 20 families, and respite services for 5 families.

ACTIVITIES
Activities to be conducted under this Agreement include:

« Center-based services — sacial service professionals and volunteers collaborate to create a safe environment
where very young at-risk children can participate with peers in therapeutic activities that promote healthy, age-
appropriate development. Services are child-focused, nurturing and exploratory, with attention to safety and
meeting developmental milestones.

¢ Home-based services — case managers regularly visit families in their homes to help them achieve identified
family goals. They provide counseling, coaching, safety checks, emotional support, and referrals to other
agencies when appropriate, and ongoing support as families bulld healthier parent/child relationships.

e Respite childcare — parents who need time to take care of personal or family matters can place thelr young
children in scheduled care for several hours a month.

FUNDER RECOGNITION

Marketing, educational, promotional, and outreach materials and flyers describing services, workshops, and other
activities funded through this Agreement must acknowledge Clackamas County Children, Youth & Families Division
and include its logo. Media communications should also acknowledge CYF.

Marketing materials produced using these grant funds must be submitted with quarterly reports.



Health, Housing
& Human Services £ “* Richard Swift
CLACKAMAS COUNTY @@Py Director

August 16, 2018

Board of Commissioners
Clackamas County

Members of the Board:

Approval of Amendment #2 to an Agency Service Agreement with
Northwest Housing Alternatives, Inc. for
HomeBase Program Operations and Financial Assistance

Purpose/Outcomes Agency provides financial assistance and case management to
families and individuals who are homeless or at risk of being
homeless.

Dollar Amount and Amendment #2 extends the agreement and adds $215,000 for a total

Fiscal Impact value of $430,000.

Funding Source County General Funds

Duration July 1, 2018 through June 30, 2019

Previous Board Action The original agreement was approved July 13, 2017, #071317-A1.
Amendment #1 was approved January 11, 2018, #011118-A2.

Strategic Plan 1. This funding aligns with the Social Services Division’s strategic

Alignment priority to provide housing stabilization and supportive services to
people who are homeless or at risk of becoming homeless so they
can obtain and maintain permanent housing.

2. This funding aligns with the County’s strategic priority to ensure
safe, healthy and secure communities.

Contact Person Brenda Durbin, Director — Social Services Division — (503) 655-8641
Contract No. 8332
BACKGROUND:

The Social Services Division of the Health, Housing and Human Services Department requests
approval of an Amendment to an Agency Service Agreement with Northwest Housing
Alternatives, Inc. (NHA). This amendment will increase funding to NHA by $215,000 for a total
of $430,000 for HomeBase program case management and administration. NHA provides
financial assistance to families and individuals who are homeless or at risk of being homeless.
NHA also provides financial assistance to low income families and individuals to access
affordable housing or remain stably housed. This amendment will extend the term of the
agreement through June 30, 2019. The fund source for this agreement is County General

Funds.

RECOMMENDATION:
Staff recommends the approval of this amendment, and that Richard Swift, H3S Director, be

authorized-tp sign all documents necessary on behalf of Clackamas County.

Health, Housing and Human Services Department

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 ® Fax (503) 655-8677
www.clackamas.us



Contract Amendment
Health, Housing and Human Services Department

H3S Contract Number 8332 Board Agenda Number

and Date __August 16, 2018

Division Sacial Services Amendment No. 2
Contractor Northwest Housing Alternatives, Inc.
Amendment Requested By Brenda Durbin, Director
Changes: X Scope of Services X] Contract Budget
XI Contract Time [l Other: Households served in scope

Justification for Amendment:

County General Funds are provided for special client assistance fund, financial assistance, case
management, and administration.

Amendment #2 extends the agreement for one year, from June 30, 2018 to June 30, 2019 adding
$215,000 for a maximum contract value of $430,000. The amendment also addresses reporting and

eligible expenditures.

Except as amended hereby, all other terms and conditions of the contract remain in full force and effect.
The County has identified the changes with “bold/italic” font for easy reference.

AMEND: Section ll. A Compensation and Records:
Compensation. COUNTY shall compensate the AGENCY for satisfactorily performing the
services identified in Section 1 as described in Exhibit B: Requirements and Exhibit C: Budget,

attached hereto.

Total maximum compensation under this contract shall not exceed $215,000.

TO READ:
Compensation. COUNTY shall compensate the AGENCY for satisfactorily performing the
services identified in Section 1 as described in Exhibit B: Requirements and Exhibit C: Budget,

attached hereto.

Total maximum compensation under this contract shall not exceed $430,000.

AMEND: Exhibit A: Scope of Work and Performance Standards, Section Il A. paragraph 8:
It is expected that the financial assistance funding under this contract will provide assistance to at
least 30 households of the estimated 170 total households served by HomeBase in the year. Itis
understood that County funds designated for personnel may also be used to deliver similar
services funded by other sources who do not pay for program delivery of personnel costs.
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TO READ:
It is expected that the financial assistance funding under this contract will provide assistance to at
least 60 households of the estimated 170 total households served by HomeBase over the
contract term. It is understood that County funds designated for personnel may also be used to
deliver similar services funded by other sources who do not pay for program delivery of personnel
costs.

AMEND: Exhibit A: Scope of Work and Performance Standards, Section Il A. paragraph 9:
Provide financial assistance to low income families and individuals through the Special Client
Assistance Fund to access affordable housing or remain stably housed. Financial assistance may
include nimble funds to purchase identification such as a driver’s license or pay an application fee
that covers the credit check or a criminal background report at an apartment complex. These
funds may also be used for essential items such as, but not limited to, bus tickets, gas station gift
cards, emergency car repair, prescription medication, eyeglasses and medical co-pays.

TO READ:
Provide financial assistance to low income families and individuals through the Special
Client Assistance Fund to access affordable housing or remain stably housed. Financial
assistance may include the purchase of identification such as a driver’s license or pay an
application fee that covers the credit check or a criminal background report at an
apartment complex. These funds may also be used for essential items such as, but not
limited to, bus tickets, emergency car repair, prescription medication, eyeglasses and
medical co-pays. Gift card purchases and distribution of gift cards, including gas cards,
are not eligible.

AMEND: Exhibit A: Scope of Work and Performance Standards, Section Il A. paragraph 3:
Current Income Guidelines established annually by the U.S. Department of Housing and Urban
Development to determine eligibility for assistance are as follows:

TO READ: Exhibit A: Scope of Work and Performance Standards, Section Il A. paragraph 3:
Current Income Guidelines established annually by the U.S. Department of Housing and Urban
Development shall be utilized each year to determine eligibility for assistance.

AMEND: Exhibit A: Scope of Work and Performance Standards, Section Il A. paragraph 10:
Services to clients will be limited to the July 1, 2017 to June 30, 2018 contract performance

period.

TO READ:
Services to clients will be limited to the July 1, 2017 to June 30, 2079 contract performance

period.

AMEND: Exhibit B, REPORTING REQUIRMENTS, |. PROGRAM SPECIFIC REPORTING:
All recipients of homeless assistance funding will be entered in Homeless Management
Information Systems (HMIS). HMIS is a community-wide software solution that is designed to
collect client-level information on the characteristics and service needs of men, women and
children experiencing homelessness.

Data collection of participant demographics, services provided and outcomes is required to be
entered into HMIS.
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AGENCY shall provide a monthly HMIS Short Term Rental Assistance (STRA) report for any
financial assistance provided as back-up to AGENCY invoices. See Attachment 3 for specifics of
required reports, instructions and frequency.

AGENCY shall provide staff timesheets and payroll reports for staff time accounted for against
this contract to be submitted with AGENCY invoices.

Eighty percent (80%) of program participants who reside in permanent housing at exit maintain
permanent housing for six months from the time of exit.

TO READ:
All recipients of homeless assistance funding will be entered in Homeless Management
Information Systems (HMIS). HMIS is a community-wide software solution that is designed to
collect client-level information on the characteristics and service needs of men, women and
children experiencing homelessness.

Data collection of participant demographics, services provided and outcomes is required to be
entered into HMIS.

AGENCY shall provide a monthly HMIS Short Term Rental Assistance (STRA) report for
any financial assistance provided as back-up to AGENCY invoices. AGENCY shall also
follow HMIS requirements listed in Attachment 3 for specifics of required reports, instructions
and frequency.

AGENCY shall provide staff timesheets and payroll reports for staff time accounted for against
this contract to be submitted with AGENCY invoices. If a time study is submitted, AGENCY
shall provide time study process, policy and procedures to be approved by COUNTY.

Homelessness Prevention — At least 80% of households served are permanently housed at
exit and of those, 80% retain permanent housing for at least 180 days (6 months) after the
end of subsidy.*

Rapid Re-Housing — At least 60% of households exit to permanent housing and of those,
80% retain permanent housing for at least 180 days (6 months) after the end of subsidy.*

* A follow-up assessment will be completed by AGENCY which will report where the client
is 6 months after they exit a program. AGENCY is required to conduct 6 month follow-ups
for all clients exiting, including when follow-up date occurs outside contract term. The
requirement to conduct a 6 month follow-up outside the contract term occurs when a client
exits the program on or after January 1, 2019.

AMEND: Exhibit B, REPORTING REQUIRMENTS, Il. INVOICING:
Payment shall be fully compensation for COUNTY approved work performed, for services
rendered, and for all labor, materials, supplies, equipment, travel expenses, mileage, and
incidentals necessary to perform the work and services.

AGENCY, through designated staff, shall submit to COUNTY a monthly (HomeBase) or quarterly
(Special Client Assistance Fund) invoice of work completed and the total amount requested
based on the budget identified in Exhibit C. Invoices shall include the contract # 8332, dates of
service and the total amount due for all services provided during the service month. AGENCY
may use the invoice templates provided in Attachments 1 and 2.

Invoices and required reports may be submitted electronically via e-mail as an attachment and
shall be received by COUNTY on or before the 15" of each month preceding the reporting period.
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Invoices shall be submitted to:

Clackamas County Social Services Division
Attn: Jessica Diridoni

2051 Kaen Road

Oregon City, Oregon 97045

Or

Electronically to: jdiridoni@clackamas.us

When submitting electronically, designate AGENCY name and contract # 8332 in the subject line
of the e-mail.

Within thirty (30) days after receipt of the invoice, provided COUNTY has approved the service
specified on the invoice, COUNTY shall pay the amount requested to AGENCY.

TO READ:
Payment shall be fully compensation for COUNTY approved work performed, for services
rendered, and for all labor, materials, supplies, equipment, travel expenses, mileage, and
incidentals necessary to perform the work and services.

AGENCY, through designated staff, shall submit to COUNTY a monthly (HomeBase) or quarterly
(Special Client Assistance Fund) invoice of work completed that specifies all expenditures for
each month (or quarter) and the total amount requested based on the budget identified in
Exhibit C.

invoices shall include the contract # 8332, dates of service, invoice number, and the total
amount due for all services provided during the service month (or quarter). The invoice is to
include copies of itemized receipts, money orders (completed with vendor made payable
to), petty cash receipts, copies of documentation and/or verification to substantiate the
rents, deposits paid and other eligible client assistance. AGENCY may use the invoice
templates provided in Attachments 1 and 2 or COUNTY approved equivalent.

Total amount billed shall not exceed amount in Exhibit C.

Invoices and required reports may be submitted electronically via e-mail as an attachment and
shall be received by COUNTY on or before the 15t of each month preceding the expenditure
period. Invoices for services in June shall be submitted to COUNTY no later than July 10 or
as directed by COUNTY to meet end-of-fiscal-year and reporting deadlines.

Invoices shall be submitted to:

Clackamas County Social Services Division
Attn: Jessica Diridoni

2051 Kaen Road

Oregon City, Oregon 97045

Or
Electronically to: jdiridoni@clackamas.us

When submitting electronically, designate AGENCY name and contract # 8332 in the subject line
of the e-mail.
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Within thirty (30) days after receipt of a correct invoice, with all required backup

documentation and receipts, providled COUNTY has approved the service specified on the
invoice, COUNTY shall pay the amount requested to AGENCY.

AMEND: Exhibit C Budget:
Total maximum compensation under this contract shall not exceed $215,000, with payments to be
made as outlined in the body of the contract.
Adjustments to the budget may only be made with the approval of both parties.

Program Costs:

Special Client Assistance Fund $15,000
Financial Assistance $85,000
Case Management $80,000
Administration $35,000

Total $215,000
TO READ:
Total maximum compensation under this contract shall not exceed $430,000, with payments to be
made as outlined in the body of the contract.

Adjustments to the budget may only be made with the approval of both parties.

Program Costs:

Special Client Assistance Fund $ 30,000
Financial Assistance $170,000
Case Management $160,000
Administration $ 70,000

Total $430,000

AMEND: Exhibit D: SPECIAL REQUIREMENTS
1. AGENCY certifies to the best of its knowledge and belief that neither it nor any of its
principals:

(a) Are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or agency;

(b) Have within a three-year period preceding this agreement been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state or
local) transaction or contract under a public transaction; violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

(c) Are presently indicted for or otherwise criminally or civilly charged by a governmental
entity (federal, state or local) with commission of any of the offenses enumerated in
paragraph 1(b) of this certification; and

(d) Have within a three-year period preceding this agreement had one or more public
transactions (federal, state or local) terminated for cause or default.

Where the AGENCY is unable to certify to any of the statements in this certification, such AGENCY
shall attach an explanation to this proposal.
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(a)

(b)

In case of suspected fraud by applicants, employees, or vendors, AGENCY shall
cooperate with all appropriate investigative agencies, and shall assist in recovering invalid
payments.

AGENCY shall protect the confidentiality of all information concerning applicants for and
recipients of services funded by this agreement and shall not release or disclose any such
information except as directly connected with the administration of the particular
Clackamas County program(s) or as authorized in writing by the applicant or recipient. All
records and files shall be appropriately secured to prevent access by unauthorized
persons.

AGENCY shall ensure that all officers, employees, and agents are aware of and comply
with this confidentiality requirement.

AGENCY shall ensure that no person or group of persons shall, on the ground of age,
race, color, national origin, primary language, sex, religion, handicap, political affiliation or
belief, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part by funds delegated
under this agreement.

AGENCY will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and in
accordance with Title VI of that Act, no person in the United States shall, on the ground of
race, color, or national origin, be excluded from participation in, be denied the benéefits of,
or be otherwise subjected to discrimination under any program or activity covered by this
contract.

AGENCY will comply with Executive Order 11246, entitled "Equal Employment
Opportunity,” as amended by Executive Order 11375, and as supplemented in
Department of Labor Regulations (41 CFR Part 60).

AGENCY will establish safeguards to prohibit employees and volunteers from using their
positions for a purpose that is or gives the appearance of being motivated by a desire for
private gain for themselves or others, particularly those with whom they have family,
business, or other ties.

AGENCY certifies, to the extent required by federal law, that it will provide a drug-free
workplace by:

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in AGENCY's
workplace and specifying the actions that will be taken against employees for violation of
such prohibition.

Establishing a drug-free awareness program to inform employees about:

(1) The dangers of drug abuse in the workplace;

(2) AGENCY's policy of maintaining a drug-free workplace;

(3)Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations.
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(c) Making it a requirement that each employee to be engaged in the performance of this
contract be given a copy of the statement required by subsection (a) above.

(d) Notifying the employee in the statement requiredey subsection (a) that as a condition of
employment on such contract, the employee will:

(1) Abide by the terms of the statement; and

(2) Notify the employer of any criminal drug statute conviction for a violation occurring in
the workplace no later than five days after such conviction.

(e) Notifying the AGENCY within 10 days after receiving notice under subsection (d)(2) from
an employee or otherwise receiving actual notice of such conviction.

(f) Imposing a sanction on, or requiring the satisfactory participation in a drug abuse
assistance or rehabilitation program by, any employee who is so convicted, as required by
Section 5154 of the Drug-Free Workplace Act of 1988.

(g) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of subsections (a) through (f).

TO ADD: Section 1. (e):
Is included on the list titled "Specially Designated Nationals and Blocked Persons"”
maintained by the Office of Foreign Assets Control of the United States Department of the
Treasury and currently found at:
https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx

AND

TO ADD: Section 9, Confidentiality:
Confidentiality. Any and all information regarding any individual serviced by the Project is

strictly confidential. All provider and project staff members are expected to comply with
the most current local, state and federal laws regarding confidentiality. Information in any
form, including in aggregate, shall not be released to any party without the authorization of
the individual and/or County. Client information (including identifying the person as a
client) should not be released without written authorization from the client. Applicants are
required to have a signed agency Release of Information (ROI) form for all clients
authorizing the release of information pertinent to determining program eligibility,
providing assistance/service, HMIS reporting, and other relevant needs for sharing
information. Release forms must be time-limited and specific as to with whom and what
information will be shared. ROI's must be obtained from all participants to AGENCY and
COUNTY (Social Services Division). Oregon Housing & Community Services Department
(OHCS) must be routinely listed as an entity with which client information will be shared as
it pertains to data collection and monitoring (including third-party adults and reviews).

AMEND: ATTACHMENT 1 INVOICE TEMPLATE: HOMEBASE (BUDGET COLUMN}):

Special Client Assistance Fund $15,000
Financial Assistance $85,000
Staffing (Case Management)  $80,000
Administration $35,000
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TO READ:

Financial Assistance

Staffing (Case Management)

Administration

$170,000

$160,000

$ 70,000

AMEND: ATTACHMENT 2 INVOICE TEMPLATE: SPECIAL CLIENT ASSISTANCE FUND (BUDGET:):

$15,000

TO READ:
$ 30,000

AMEND: ATTACHMENT 3 HMIS REPORTS DUE TO COUNTY

NORTHWEST HOUSING ALTERNATIVES, INC.
FY July 1, 2017 through June 30, 2018

Fund
Agency | Program | Source Report ART Folder ART Prompts Frequency | S€nd To
NHA |[HomeBase | CGF |7b. STRA Public Folder > EDA Provider: -Default |with Invoice|Jessica
Monitoring Clackamas Provider-; Provider(s): Diridoni
(ST) County> STRA NHA HomeBase
Reports>CCSSD_ |Homelessness
STRA 2. Services |Prevention Clackamas
& Related $ SP(4451); Start Date:
1st day of the month;
End Date: 1st day of
the next month
TO READ:
NORTHWEST HOUSING ALTERNATIVES INC.
FY July 1, 2017 through June 30, 2019
Fund Send To
Agency Program | Source Report ART Folder ART Prompts Frequency
NHA HomeBase | CGF | 7b. STRA | Public Folder > EDA Provider: - with Invoice | Jessica
Monitoring | Clackamas County> Default Provider-; Diridoni
(ST) STRA Provider(s): NHA
Reports>CCSSD_STRA | HomeBase
2. Services & Related $ | Homelessness
Prevention
Clackamas
SP(4451); Start
Date: 15t day of
the month; End
Date: 1st day of
the next month
HMIS DESCRIPTION

6 month follow-up

A follow-up assessment will be completed by AGENCY which will report where the client is
6 months after they exit a program. AGENCY is required to conduct 6 month follow-ups for
all clients exiting, including when follow-up date occurs outside contract term.

Data Quality

AGENCY must correct data quality, missing information, and null data errors as specified
by COUNTY and/or OHCS on or before the 10th of each month, for the preceding month.

Data Entry

AGENCY shall assure that data entry into HMIS occurs in an accurate and timely manner
within 3 days of program entry date.
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IN WITNESS WHEREOF, the parties hereto have caused this amendment to be executed by their duly
authorized officers.

CONTRACTOR CLACKAMAS COUNTY
Commissioner: Jim Bernard, Chair

Commissioner: Sonya Fischer
/l/ﬁ%yuvt /Q/\\ Commissioner: Ken Humberston
Commissioner: Paul Savas

Martha McLennan, Executive Director Commissioner: Martha Schrader

- 0% fob/\¥ Signing on Behalf of the Board:
ate
13819 SE Mcloughlin
Street Address
Milwaukie, Oregon 97222
City/State/Zip Richard Swift, Director
(503) 655-8600 / Health, Housing and Human Services Department
Phone [ Fax
Date

Email: mclennan@nwhousing.org

EIN: 93-0814473

State of Oregon Business Registry Number: 158977-13
Federal DUNS Number: 180757437



Health, Housing

& Human Services t

CLACKAMAS COUNTY

Richard Swift
Director

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of an Agreement with Green Energy Solutions, Inc. for

Weatherization Major Measure Construction Services

Purpose /
Outcome

To continue to increase energy efficiency to low-income client
homes

Fiscal Impact

$1,050,000 over a three (3) year per period

Department of Energy, Low-Income Energy Assistance Program, Energy

Funding Conservation Helping Oregonians, Bonneville Power Administration
Source (USDOE) and leveraged private utility funds. No County General Funds
are involved.
: 1-year contract with one (1) option to extend for an additional two
Duration

(2) year period.

Strategic Plan
Alignment

1. Provide energy efficiency services to lower-income county residents
so they can experience decreased energy costs and increased comfort,
health, and safety in their homes.

2. Ensure safe, healthy and secure communities

Previous
Board Action

None

Contact Jacque Meier, Weatherization Services Program Manager,
Person (503) 650-3339, jacquemei@clackamas.us.
BACKGROUND

The Community Solutions Division (“CSD”) of the County’s H3S has been delivering

weatherization services for over 35 years. The mission of CSD is to enhance the quality of life

for individuals and families. Work may include insulation, air sealing measures, furnace
replacement, and window and door replacement.

The mission of the low-income Single-family weatherization program (“SFWP?”) is to increase the
livability of homes through specified installation methods adopted by the County. Weatherization

services are provided to approximately 125 low-income households per year.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677

www.clackamas.us
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PROCUREMENT PROCESS

On October 31, 2017, a Request for Proposals to develop a qualified list of weatherization
contractors was issued. The RFP closed on January 16, 2018, having received six (6) proposals.
It was determined that all proposals meet the criteria outlined in the RFP and award was made to
all six (6) Proposers.

The agreement has been reviewed and approved by County Counsel.

RECOMMENDATION

Staff respectfully recommends the Board approve the agreement with Green Energy Solutions,
Inc. to provide weatherization contracting services and delegate authority to the Department

Director to sign all documents necessary in the ongoing performance of this Contract.

Respectfully Submitted,

Richard Swift
Health, Housing, and Human Services Director

Placed on the Agenda by the Procurement Division.




WEATHERIZATION SERVICES CONTRACT
MAJOR MEASURE CONTRACTORS

This Weatherization Services Contract (this “Contract”) is entered into between Green Energy Solutions, Inc.
(“Contractor”) and Clackamas County (“County”) to provide weatherization services for the Community
Solutions Division.

Section 1. Purpose: The purpose of this Contract is to outline the terms and conditions for all specific project
work orders (“Work Orders”) that are issued to Contractor throughout the term of this Contract. Each Work
Order shall detail the specific weatherization measures (“Work”) to be provided by the Contractor (“Project”).

Section 2. Effective Dates: This Contract shall become effective upon signature of both parties and shall
continue through June 30, 2019, with the option to renew for an additional two (2) year period if agreed to by
the parties. In the event completion of a Work Order falls beyond the expiration of the Contract, such Work
Order shall remain in full force and effect under the terms of this Contract until the completion of the Work
Order. Time is of the essence for this Contract. Contractor shall ensure that it meets the Key Dates identified in
each Work Order.

“Substantial Completion” means the date when County accepts in writing the construction, alteration or repair of
the improvements to real property constituting the Work, as defined in the Work Order or any designated

portion thereof as having reached that state of completion when it may be used or occupied for its intended
purposes. “Final Completion” means the final completion of all requirements under the Contract, including
Contract closeout but excluding warranty work (as described in Section 36).

Section 3. Contract Documents: This Contract consists of the following documents, hereby incorporated by
reference, and are listed in descending order of precedence.
A. Any issued Work Order*
B. This Contract;
C. Request for Proposals #2017-18 — Weatherization Major Measure Contractors (“RFP”’) and any
attachments and addenda thereto;
D. Contractor’s Proposal in response to the RFP.

* Work Orders will at a minimum include a description of the Work, the not to exceed compensation, Key
Dates, and the detailed specifications and other project related information that pertains to the specific project.

All of the above documents are intended to cooperate so that any work called for in one and not mentioned in
the other, or vice-versa, is to be executed the same as if mentioned in all said documents. The documents
comprising the complete Contract are sometimes hereinafter referred to as the Contract Documents.

Section 4. Consideration: This Contract is a requirements contract, whereby the County makes no guarantee of
any amount of consideration to be paid to Contractor. The maximum amount of consideration that may be paid
by County under this Contract shall not exceed one million fifty thousand dollars ($1,050,000.00). Contractor
shall only be compensated on a firm, fixed-price for a specific project as outlined in each Work Order, and in
accordance with the requirements of this Contract for the performance all Work described and reasonably
inferred from the Contract Documents.

Section 5. Contract Payments:
A. Invoice for payment shall be based upon a successful final inspection. As a condition precedent to
County’s obligation to pay, all invoices for payment shall be approved by the County.
B. Contractor shall submit to the County an invoice for each payment and, if required, receipts or other
vouchers showing payments for materials and labor including payments to subcontractors. Generally,




invoice for payment will be accepted only for measures that have been installed. The County reserves
the right to withhold all or part of a payment or may nullify in whole or part any payment previously
made, to such extent as may be necessary in the County’s opinion to protect the County from loss
because of: (a) Work that is defective and not remedied, or that has been demonstrated or identified as
failing to conform with applicable laws or the Contract Documents; (b) failure of the Contractor to make
payments promptly to subcontractors or for labor, materials or equipment; (c) damage to the Work,
County, Worksite Owner or another contractor; (d) reasonable evidence that the Work will not be
completed within the identified Key Dates, and that the unpaid balance would not be adequate to cover
actual damages for the anticipated delay; or (e) failure to carry out the Work in accordance with the
Contract Documents.

Section 6. Permits-Licenses-Safety: The Contractor shall procure all permits and licenses, pay all charges and
fees, and give all notices necessary and incident to the due and lawful prosecution of the Work as required by
the County. In the performance of the Work to be done under this Contract, the Contractor shall use every
reasonable and practicable means to avoid damage to property and injury to persons. The Contractor shall use
no means or methods which will unnecessarily endanger either persons or property. The responsibility of the
Contractor under this Section shall cease upon the Work being accepted as complete by the County, excepting
therefrom any claims, failures, or challenges delivered to Contractor prior to acceptance.

Section 7. Materials-Improvements: Title to materials, improvements and other property required of the
Contractor by this Contract shall vest in and become the property of the residential property owner where the
Work is being performed (“Worksite Owner”) at the time such are tendered by the Contractor and accepted by
the County and Worksite Owner. Only materials, improvements and property free and clear of all liens
(including but not limited to workman’s liens), claims and encumbrances shall be so proposed by the Contractor
for acceptance.

Section 8. Responsibility for Work: The Contractor shall be responsible for any injury or damage to the
Work or to any part thereof by action of the elements, or from any cause whatsoever, and the Contractor shall
make good all injuries or damages to any portion of the Work. This responsibility shall cease upon acceptance
by the County and the Worksite Owner, excepting therefrom any hidden defects, or Work failures during the
warranty period as defined below.

Section 9. Final Inspection: The County shall make final inspection of Work done by the Contractor within 10
days after written notification to the County by the Contractor that the Work is completed. If the Work is not
acceptable to the County, the County shall so advise the Contractor in writing as to the particular defects to be
remedied before final acceptance by the County can be made.

Section 10. Emergency Conditions-Suspension of Activities: The County shall have the authority to
suspend, wholly or in part, the activities of the Contractor and contractors and subcontractors of the Contractor
under this Contract for such period or periods of time as the County may deem necessary when due to a fire or
other hazard or emergency caused by any reason whatsoever.

Section 11. Other Payments, Contributions and Liens: Contractor shall:

A. Make payment promptly, as due, to all persons supplying to such contractor labor or material for the
prosecution of the work provided for under the Contract Documents.

B. Pay all contributions or amounts due the State Industrial Accident Fund from such contractor or
subcontractor incurred in the performance of the Contract.

C. Not permit any lien or claim to be filed or prosecuted against the County or the Worksite Owner on
account of any labor or material furnished. Contractor will not assign any claims that Contractor has
against County, or assign any sums due by County, to Subcontractors, suppliers, or manufacturers, or



Worksite Owner, and will not make any agreement or act in any way to give Subcontractors a claim or
standing to make a claim against the County or the Worksite Owner.
D. Pay to the Revenue Department all sums withheld from the employees pursuant to ORS 316.167.

Section 12. Medical Care: The Contractor shall promptly, as due, make payment to any person, co-
partnership, association, or corporation furnishing medical, surgical, or hospital care or other needed care and
attention incident to sickness or injury. The Contractor agrees to pay for such services and all moneys and sums
which the Contractor collected or deducted from the wages of his or her employees pursuant to any law,
contract, or agreement for the purpose of providing or paying for such service.

Section 13. Labor Laws Contractor shall comply with all State and Federal laws in the employment and
payment of labor. Particular reference is made to the requirements of ORS chapter 279B.020 and ORS
279B.235 as well as federal requirements including, but not limited to 40 U.S.C 3702 and 3704, as
supplemented by Department of Labor Regulations (29 CFR Part 5) which is incorporated herein by this
reference.

All subject employers working under the Contract are either employers that will comply with ORS 656.017 or
employers that are exempt under ORS 656.126.

Section 14. Responsibility for Damages and Indemnity: Contractor shall be responsible for all damage to
property, injury to persons, and lose, expense, inconvenience, and delay which may be caused by, or result from,
the conduct of work, or from any act, omission, or neglect of Contractor, its subcontractors, or employees. The
Contractor agrees to indemnify, hold harmless and defend the Worksite Owner and the County, and its officers,
elected officials, and employees from and against all claims and actions, and all expenses incidental to the
investigation and defense thereof, arising out of or based upon damage or injuries to persons or property caused
by the errors, omissions, fault or negligence of the Contractor or the Contractor's employees, subcontractors, or
agents.

Section 15. Insurance: Contractor shall be required to provide proof of the following insurance requirements:

A. Commercial General Liability: The Contractor agrees to furnish the County evidence of commercial
general liability insurance in the amount of not less than $1,000,000 combined single limit per
occurrence/ $2,000,000 general annual aggregate for personal injury and property damage for the
protection of the Worksite Owner and the County, its officers, elected officials, agents and employees
against liability for damages because of personal injury, bodily injury, death or damage to property,
including loss of use thereof, in any way related to this Contract. The general aggregate shall apply
separately to this project / location. The County, at its option, may require a complete copy of the above

policy.

B. Automobile Liability: The Contractor agrees to furnish the County evidence of business automobile
liability insurance in the amount of not less than $500,000 combined single limit for bodily injury and
property damage for the protection of the Worksite Owner and the County, its officers, elected officials,
agents and employees against liability for damages because of bodily injury, death or damage to
property, including loss of use thereof in any way related to this Contract. The County, at its option,
may require a complete copy of the above policy.

C. If the Contractor’s insurance policy does not include a blanket endorsement for additional insured status
when and where required by written contract, the insurance shall include the Worksite Owner and the
County, its agents, officers, elected officials and employees as additional insureds. Contractor shall
provide proof of the required insurance policies. Use Form CG 20 10 or its equivalent. Such insurance
shall provide thirty (30) days written notice to the County in the event of a cancellation or material



change and include a statement that no act on the part of the insured shall affect the coverage afforded to
the County under this insurance. This policy(s) shall be primary insurance as respects to the Worksite
Owner and County. Any insurance or self- insurance maintained by the Worksite Owner or County
shall be excess and shall not contribute to it.

D. If the Contractor has the assistance of other persons in the performance of this Contract, and the
Contractor is a subject employer, the Contractor agrees to qualify and remain qualified for the term of
this Contract as an insured employer under ORS 656. The Contractor shall maintain employer’s liability
insurance with limits of $100,000 for each accident, $100,000 per disease for each employee, and
$500,000 each minimum policy limit.

E. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will be
required at the completion of this Contract for a duration of thirty-six (36) months or the maximum time
period the Contractor’s insurer will provide “tail” coverage as subscribed, whichever is greater, or
continuous “claims made” liability coverage for thirty-six (36) months following the Contract
completion. Continuous “claims made” coverage will be acceptable in lieu of “tail” coverage provided
the coverage’s retroactive date is on or before the effective date of this Contract.

This policy(s) shall be primary insurance as respects to the County. Any insurance or self-insurance
maintained by the County shall be excess and shall not contribute to it.

F. The Contractor shall require that all of its subcontractors of any tier provide insurance coverage
(including additional insured provisions) and limits identical to the insurance required of the Contractor
under this Contract, unless this requirement is expressly modified or waived by the County in writing.

Section 16. Extension of Time: An extension of time on this Contract may be made by the County only upon
written request from the Contractor and with the written consent of the surety of the Contractor. Such extension
will be granted only upon a showing by the Contractor that the failure to perform this Contract within the
specified period was due to causes beyond the control of the Contractor and without fault or negligence of the
Contractor. The written request must be received not later than 30 days prior to the expiration date of this
Contract. Such request shall state the date to which the extension is desired and shall describe the conditions
which have occurred to prevent the Contractor from completing this Contract within the specified time. Such
change shall constitute an authorized amendment of the Key Date(s).

Section 17. Alterations in Details: The County reserves the right to make, at any time during the progress of

the work to be done, such changes or alterations as may be found to be necessary or desirable; provided

however, such changes or alterations shall not change the character of the Work to be done, nor increase the cost

thereof unless the cost increase is approved in writing by both parties. Any changes or alterations so made shall

not invalidate this Contract and the Contractor agrees to do the Work as changed or altered as if it had been a

part of the original Contract.

A. Change Order Process: Change orders can be initiated by either the County or the Contractor. Before

any changes or alterations of the work order are started, Contractor or County shall request a written
change order. This authorization can only be approved by County.

a. Contractor shall promptly notify County, in writing or as instructed by County, of any
subsurface or latent physical conditions at the site or in an existing structure which differ from
those measures indicated or referred to in the Work Order. County shall investigate the
situation. If County finds that there are subsurface or latent physical conditions which differ
from those intended in the Work Order and which could not reasonably have been anticipated
by Contractor, a change order shall be issued incorporating the necessary revisions.



b. County may authorize minor changes in the work that may involve an adjustment in the Work
Order price or the work timeline, which are consistent with the overall intent of the Work Order.
Such a change order shall be binding on both the County and the Contractor.

Additional work performed without authorization through a change order shall not entitle Contractor to an
increase in job price or extension of work timeline.

Section 18. Adjustment of Contract: Notwithstanding any other provisions of this Contract, the County may,
pursuant to Oregon law, make adjustments in the Contract when material effect upon the volume and value of
work to be done under the Contract is caused by major catastrophes or disasters resulting from act of God,
terrorism, war, riot, windstorms, floods, fire or other acts of nature, which are beyond the control of the
Contractor or County, and in no way connected with negligent acts or omissions of the Contractor or the
representatives, employees or contractors of the Contractor. Contractor shall have an obligation to undertake
such reasonable measures as necessary to mitigate any damages that could arise from such an event. Such
adjustments may be made to place the parties in their original status under the Contract, insofar as possible;
provided however, that any loss or cost to third parties is in no way recoverable from the County through action
or otherwise by third parties, and provided further, the Contractor make written application to the County within
30 days after the event.

Section 19. Claims Review Process: A “Claim” means a demand by Contractor pursuant to this Section for
review of the denial of Contractor’s initial request for an adjustment of Contract terms, payment of money,
extension of Key Dates or other relief, submitted in accordance with the requirements and within the time limits
established for review of Claims in this Section.

A. All Contractor Claims shall be referred to the County for review. Contractor’s Claims, including Claims
for adjustments to compensation or Contract Time, shall be submitted in writing by Contractor to the
County within five (5) Days after a denial of Contractor’s initial request for an adjustment of Contract
terms, payment of money, extension of Key Dates or other relief, provided that such initial request has
been submitted in accordance with the requirements and within the time limits established in this
Section. Within thirty (30) Days after the initial Claim, Contractor shall submit to the County a
complete and detailed description of the Claim (the “Detailed Notice”) that includes all information
required by Section 19.B. Unless the Claim is made in accordance with these time requirements, it shall
be waived by Contractor.

B. The Detailed Notice of the Claim shall be submitted in writing by Contractor and shall include a
detailed, factual statement of the basis of the Claim, pertinent dates, Contract provisions which support
or allow the Claim, reference to or copies of any documents which support the Claim, the dollar value
of the Claim, and the Key Dates adjustment requested for the Claim. If the Claim involves Work to be
completed by Subcontractors, the Contractor will analyze and evaluate the merits of the Subcontractor
claim prior to forwarding it and that analysis and evaluation to the County. The County will not
consider direct claims from subcontractors, suppliers, manufacturers, or others not a party to this
Contract. Contractor agrees that it will make no agreement, covenant, or assignment, nor will it commit
any other act that will permit or assist any subcontractor, supplier, manufacturer, or other to directly or
indirectly make a claim against County.

C. The County will review all Claims and take one or more of the following preliminary actions within ten
(10) Days of receipt of the Detailed Notice of a Claim: (1) request additional supporting information
from the Contractor; (2) inform the Contractor and County in writing of the time required for adequate
review and response; (3) reject the Claim in whole or in part and identify the reasons for rejection; (4)
based on principles of equitable adjustment, recommend approval of all or part of the Claim; or (5)
propose an alternate resolution.



D. The County’s decision shall be final and binding on the Contractor unless appealed by written notice to
the County within fifteen (15) Days of receipt of the decision. The Contractor must present written
documentation supporting the Claim within fifteen (15) Days of the notice of appeal. After receiving the
appeal documentation, the County shall review the materials and render a decision within thirty (30)
Days after receiving the appeal documents.

E. The decision of the County shall be final and binding unless the Contractor delivers to the County its
request for mediation, which shall be a non-binding process, within fifteen (15) Days of the date of the
County's decision. The mediation process will be considered to have commenced as of the date the
Contractor delivers the request. Both parties acknowledge and agree that participation in mediation is a
prerequisite to commencement of litigation of any disputes relating to the Contract. Both parties further
agree to exercise their best efforts in good faith to resolve all disputes within sixty (60) Days of the
commencement of the mediation through the mediation process set forth herein.

In the event that a lawsuit must be filed within this sixty (60) Day period in order to preserve a cause of
action, the parties agree that, notwithstanding the filing, they shall proceed diligently with the mediation
to its conclusion prior to actively prosecuting the lawsuit, and shall seek from the Court in which the
lawsuit is pending such stays or extensions, including the filing of an answer, as may be necessary to
facilitate the mediation process. Further, in the event settlements are reached on any issues through
mediation, the plaintiff shall promptly cause to be entered by the Court a stipulated general judgment of
dismissal with prejudice, or other appropriate order limiting the scope of litigation as provided in the
settlement.

F. Should the parties arrive at an impasse regarding any Claims or disputed Claims, it is agreed that the
parties shall participate in mediation as specified in Section 19.E. The mediation process will be
considered to have been commenced as of the date one party delivers to the other its request in writing
to mediate. The mediator shall be an individual mutually acceptable to both parties, but in the absence
of agreement each party shall select a temporary mediator and the temporary mediators shall jointly
select the permanent mediator. Each party shall pay its own costs for the time and effort involved in
mediation. The cost of the mediator shall be split equally between the two parties. Both parties agree to
exercise their best effort in good faith to resolve all disputes in mediation. Participation in mediation is
a mandatory requirement of both the County and the Contractor. The schedule, time and place for
mediation will be mutually acceptable, or, failing mutual agreement, shall be as established by the
mediator. The parties agree to comply with County’s administrative rules governing the confidentiality
of mediation, if any, and shall execute all necessary documents to give effect to such confidentiality
rules. In any event, the parties shall not subpoena the mediator or otherwise require the mediator to
produce records, notes or work product, or to testify in any future proceedings as to information
disclosed or representations made in the course of mediation, except to the extent disclosure is required
by law.

G. Unless otherwise directed by the County, the Contractor shall proceed with the Work while any Claim,
or mediation or litigation arising from a Claim, is pending. Regardless of the review period or the final
decision of the County, the Contractor shall continue to diligently pursue the Work as identified in the
Contract Documents. In no case is the Contractor justified or allowed to cease or Delay Work, in whole
or in part, without a written stop work order from the County.

Section 20. Violations, Suspension and Cancellation: If the Contractor violates any of the provisions of this
Contract, the County, may, after giving written notice, suspend any further operations of the Contractor under
this Contract, except such operations as may be necessary to remedy any violations. If the Contractor fails to
remedy other violations of this Contract within 10 days after receipt of the suspension notice given under this




Section, the County may, by written notice, cancel this Contract and take appropriate action to recover all
damages suffered by the County by reason of such violations, including application toward payment of such
damages of any advance payments and any performance bonds, or any other remedy available at law or equity.

Section 21. Subcontracting: It is understood and agreed that if all or any part of the Work to be done under
this Contract is subcontracted, such subcontracting done by the Contractor or otherwise shall in no way relieve
the Contractor of any responsibility under this Contract. The Contractor shall notify the County, in writing, of
the names and addresses of all subcontractors, prior to subletting any part of the Work to be done under this
Contract.

Section 22. Assignment of Contract: The Contractor agrees not to assign, transfer, convey or otherwise
dispose of this Contract, or the right, title, or interest therein, either in whole or in part, by operation of law or
otherwise, or the power of the Contractor to execute this Contract, to any other person, firm, or corporation,
without the prior written consent of the County.

Section 23. Notices: Any written notice to the Contractor which may be required under this Contract to be
served on the Contractor by the County may be served by personal delivery to the Contractor or the designated
representative or representatives of the Contractor, or by mailing the notice to the address of the Contractor as
such is given in the Contract, or by leaving the notice at said address. Should the Contractor be required to
notify the County concerning the progress of the work to be done, or concerning any matter or complaint which
the Contractor may have to make regarding the Contract subject matter, or for any other reason, it is understood
that such notification is to be made in writing, delivered to the designated representative of the County in person
or mailed to the County.

Section 24. Authorized Representative: During any period of operations or activity on the Project, and during
any period of doing the Work required by this Contract on location, the Contractor shall have a designated
representative or representatives available to the County on the area or Work location, or both where such
activity is separated, which representative or representatives shall be authorized to receive in behalf of the
Contractor any notice or instructions from the County and to take such action as may be required in regard to
performance of the Contractor under this Contract. The County shall designate to the Contractor, the
“authorized representative/project manager,” or his or her designee, as authorized field representative who shall
be authorized to receive notices, inspect progress of Work, and issue instructions in regard to performance under
the terms of this Contract.

Section 25. Inspection: The County, through its authorized representative/project manager or his or her
designee shall at all times be allowed access to all parts of the operations and Work locations of the Contractor,
and shall be furnished such information and assistance by the Contractor, or the designated representative or
representatives of the Contractor, as may be required to make a complete and detailed inspection.

Section 26. Removal of Equipment and Materials: It is understood and agreed that the Contractor, upon
completion of the requirements of this Contract, is to promptly remove from the Work location, all equipment,
materials and other property the Contractor has placed or caused to be placed thereon that is not to become the
property of the Worksite Owner. It is further understood and agreed that any such equipment, materials and
other property that are not removed within seven (7) calendar days after Final Completion, or within such longer
time as may be agreed upon in writing between the Contractor and the County, shall automatically and without
need of further action become the property of the County and may be used or otherwise disposed of by the
County without obligation to the Contractor or to any party to whom the Contractor may seek to transfer title or
whom have an interest, including a security interest, in such property. Nothing in this Section shall be construed
as relieving the Contractor from an obligation to clean up, remove and dispose of all debris, waste materials, and
such, in accord with other provisions of the Contract.




Section 27. Liability of Public Officials: In carrying out any of the provisions of this Contract, or in
exercising any power or authority granted under this Contract, there will be no liability upon the Clackamas
County Board of Commissioners, its members, other County elected officials, officers, agents, employees, or the
County’s authorized representatives, either personally or as public officials and employees; it always being
understood that in such matters said person is acting as an agent and/or representative of the County.

Section 28. Laws, Regulations and Orders, and Tax Law Covenant: The Contractor at all times shall
observe and comply with all federal and state laws and lawful regulations issued there under and local bylaws,
ordinances, regulations and codes which in any manner affect the activities of the Contractor under this
Contract, and further shall observe and comply with all orders or decrees as exist at present and those which
may be enacted later by bodies or tribunals having any jurisdiction or authority over such activities of the
Contractor.

Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this state
and all applicable tax laws of any political subdivision of this state. Any violation of this Section shall constitute a
material breach of this Contract. Further, any violation of Contractor’s warranty in this Contract that Contractor
has complied with the tax laws of this state and the applicable tax laws of any political subdivision of this state also
shall constitute a material breach of this Contract. Any violation shall entitle County to terminate this Contract, to
pursue and recover any and all damages that arise from the breach and the termination of this Contract, and to
pursue any or all of the remedies available under this Contract, at law, or in equity, including but not limited to:
(A) Termination of this Contract, in whole or in part; (B) Exercise of the right of setoff, and withholding of
amounts otherwise due and owing to Contractor, in an amount equal to County’s setoff right, without penalty;
and (C) Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive

relief. County shall be entitled to recover any and all damages suffered as the result of Contractor’s breach of
this Contract, including but not limited to direct, indirect, incidental and consequential damages, costs of cure,
and costs incurred in securing replacement performance. These remedies are cumulative to the extent the
remedies are not inconsistent, and County may pursue any remedy or remedies singly, collectively, successively,
or in any order whatsoever.

The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the
effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not
limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political
subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, or
to Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax provisions
imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or property,
whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter provisions, or
ordinances that implemented or enforced any of the foregoing tax laws or provisions.

Section 29. Termination: This Contract may be terminated for the following reasons: (A) This Contract may be
terminated by the County for convenience upon ten (10) days’ written notice to the Contractor; (B) County may
terminate this Contract effective immediately upon delivery of notice to Contractor, or at such later date as may be
established by the County, if (i) federal or state laws, rules, regulations, or guidelines are modified, changed, or
interpreted in such a way that either the Work under this Contract is prohibited or the County is prohibited from paying
for such work from the planned funding source; or (ii) any license or certificate required by law or regulation to be held
by the Contractor to provide the services required by this Contract is for any reason denied, revoked, or not renewed; (C)
This Contract may also be immediately terminated by the County for default (including breach of Contract) if (i)
Contractor fails to provide services or materials called for by this Contract within the time specified herein or any
extension thereof; or (ii) Contractor fails to perform any of the other provisions of this Contract or so fails to pursue the
work as to endanger performance of this Contract in accordance with its terms, and after receipt of notice from the
County, fails to correct such failure within ten (10) business days; or (D) If sufficient funds are not provided in future
approved budgets of the County (or from applicable federal, state, or other sources) to permit the County in the exercise



of its reasonable administrative discretion to continue this Contract, or if the program for which this Contract was
executed is abolished, County may terminate this Contract without further liability by giving Contractor not less than
thirty (30) days’ notice.

Section 30. Description of a Contractor: The Contractor is engaged hereby as an independent Contractor and
will be so deemed for purposes of the following:

A. The Contractor will be solely responsible for payment of any Federal or State taxes required as a result
of this Contract.

B. This Contract is not intended to entitle the Contractor to any benefits generally granted to County
employees. Without limitation, but by way of illustration, the benefits which are not intended to be
extended by this Contract to the Contractor are vacation, holiday and sick leave, other leaves with pay,
tenure, medical and dental coverage, life and disability, insurance, overtime, Social Security, Workers'
Compensation, unemployment compensation, or retirement benefits (except insofar as benefits are
otherwise required by law if the Contractor is presently a member of the Oregon Public Employees
Retirement System).

C. The Contractor certifies that at present, he or she, if an individual, is not a program, County, or federal
employee.

Section 31. Constitutional Debt Limitation: This Contract is expressly subject to the debt limitation of
Oregon counties set forth in Article X1, Section 10 of the Oregon Constitution, and is contingent upon funds
being appropriated therefore. Any provisions herein which would conflict with law are deemed inoperative to
that extent.

Section 32. Access to Records: Contractor shall maintain books, records, documents, and other evidence and
accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed to have
been incurred and anticipated to be incurred in the performance of this Contract. The United States
Government, the State of Oregon, and County and their duly authorized representatives shall have access to the
books, documents, papers, and records of Contractor which are directly pertinent to this Contract for the purpose
of making audit, examination, excerpts, and transcripts. Such books and records shall be maintained by
Contractor for a minimum of three (3) years, or such longer period as may be required by applicable law,
following final payment and termination of this Contract, or until the conclusion of any audit, controversy or
litigation arising out of or related to this Contract, whichever date is later.

Section 33. Governing Law: This Contract shall be governed and construed in accordance with the laws of the
State of Oregon without regard to principles of conflicts of law. Any claim, action, or suit between County and
Contractor that arises out of or relates to the performance of this Contract shall be brought and conducted solely
and exclusively within the Circuit Court for Clackamas County, for the State of Oregon. Provided, however,
that if any such claim, action, or suit may be brought in a federal forum, it shall be brought and conducted solely
and exclusively within the United States District Court for the District of Oregon.

Section 34. Hazard Communication: Contractor shall notify County prior to using products containing
hazardous chemicals to which County employees or the Worksite Owner may be exposed. Products containing
hazardous chemicals are those products defined by Oregon Administrative Rules, Chapter 437. Upon County’s
request, Contractor shall immediately provide Material Safety Data Sheets for the products subject to this
provision.

Section 35. Intended Third Party Beneficiaries: Although County and Contractor are the only parties to this
Contract, the Worksite Owner (each property owner for each residential location under the Project) is an
intended third party beneficiaries and shall be entitled to rely upon and directly enforce the terms of this
Contract.




Section 36. Warranty: Contractor warrants to County and the Worksite Owner that materials and equipment
furnished under the Contract will be of good quality and new unless otherwise required or permitted by the
Contract Documents, that the Work will be free from defects not inherent in the quality required or permitted,
that the Work will conform with the requirements of the Contract Documents for a period of one year following
the date of successful final inspection. In addition to Contractor’s warranty, manufacturer’s warranties shall pass
to the Worksite Owner and shall not take effect until such portion of the Work covered by the applicable
warranty has been accepted in writing by the County. Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered defective. The Contractor’s warranty
excludes remedy for damage or defect caused by abuse, modification not executed by the Contractor, improper
or insufficient maintenance, improper operation, or normal wear and tear under normal usage.

Section 37. Execution and Counterparts: This Contract may be executed in several counterparts, each of
which shall be an original, all of which shall constitute but one and the same instrument.

By signature below, the parties to this contract agree to the terms, conditions, and content expressed herein
effective upon the date of the last signature below.

Section 38. Liguidated Damages: It is imperative that the Work in this Contract reach Substantial Completion
by the Key Date indicated in the Work Order, to ensure that the Worksite Owner shall be able to fully occupy
the premises free and clear without disturbance. It is understood that the Work on the premises creates a
substantial disruption of the use of the premises. The Contractor represents and agrees to the Substantial
Completion date, and it has taken into account in its acceptance of the Work Order the requirements of the
Contract Documents, the location, the time allowed for the Work, local conditions, availability of materials,
equipment, and labor, and any other factor which may affect performance of the Work.

If the Contractor fails to achieve Substantial Completion as specified above, then the Contractor and County
agree that it would be extremely difficult to ascertain the damages incurred by the County and Worksite Owner
for the Contractor’s failure. Therefore, the County and the Contractor agree that in lieu of actual damages for
delay, the Contractor shall reimburse County a stipulated sum as identified in the below table. The Contractor
further agrees the stipulated sum is not a penalty.

Days Post Substantial Completion Stipulated Sum

Date

1-7 calendar days $100.00 each calendar day
7-15 calendar days $200.00 each calendar day
15-21 calendar days $300.00 each calendar day

Section 39. Federal Assurances
A. Equal Employment Opportunity. During the performance of this Contract, the Contractor agrees as
follows:
1. The Contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available
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to employees and applicants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.

3. The Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to individuals who
do not otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the Contractor’s
legal duty to furnish information.

4. The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor’s commitments under
this section, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

5. The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

6. The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the County and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

7. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

8. The Contractor will include the portion of the sentence immediately preceding paragraph (A)
and the provisions of paragraphs (1) through (8) in every subcontract or work order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to
any subcontract or work order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event
a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the County, the Contractor may request the United
States to enter into such litigation to protect the interests of the United States.

B. Clean Air Act. During the performance of this Contract, the Contractor agrees to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (422 U.S.C. 7401—-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations
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must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

C. Byrd Anti-Lobbying. Pursuant 22 CFR Part 227, Contractor agrees to: a) sign and submit to the
County (i) upon signing of this Contract, the required certification that it has not used and will not use
federal appropriated funds to influence various government officials in making certain federal awards,
using the “Certification Regarding Lobbying” form, and (ii) the “Disclosure of Lobbying Activities
Form”, if it uses or has agreed to use funds other than federal appropriated funds for this purpose; (b)
require that all subcontractors to sign the Certification Regarding Lobbying and submit to the County
prior to any work commencing by the subcontractor.

Section 40. Survival: All warranty and indemnification provisions of this Contract, and all of Contractor’s other

obligations under this Contract that are not fully performed by the time of Final Completion or termination, shall
survive Final Completion or any termination of the Contract.
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CLACKAMAS

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employec of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

As the duly authorized representative of the Contractor, [ hereby certify that the Contractor will comply with the
above certification
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CLACKAMAS
COUNTY

REQUEST FOR PROPOSALS #2017-18
FOR
WEATHERIZATION MAJOR MEASURE CONTRACTORS

BOARD OF COUNTY COMMISSIONERS

JIM BERNARD, Chair
SONYA FISCHER, Commissioner
KEN HUMBERSTON, Commissioner
PAUL SAVAS, Commissioner

MARTHA SCHRADER, Commissioner

Donald Krupp
County Administrator

George Marlton
Procurement Division Director
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Senior Procurement & Contract Analyst Sr.

PROPOSAL CLOSING DATE, TIME AND LOCATION

DATE: November 9, 2017
TIME: 2:00 PM, Pacific Time
PLACE: Clackamas County Procurement Division

Clackamas County Public Services Building
2051 Kaen Road, Oregon City, OR 97045




SCHEDULE

Request for Proposals I1SSUEd.........cccvveierienerc s October 11, 2017

Protest of Specifications Deadling..........cccccovvvvvivnivnvniienesennnn October 25, 2017, 2017, 5:00 PM, Pacific Time
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SECTION 1
NOTICE OF REQUEST FOR PROPOSALS

Notice is hereby given that Clackamas County through its Board of County Commissioners on
behalf of its Community Solutions Division will receive sealed Proposals per specifications until
2:00 PM, November 6, 2017 (“Closing”™), to provide private residence weatherization
construction services. No Proposals will be received or considered after that time.

The resulting contracts from this RFP will have a term from the effective date through June 30,
2019, with an option to renew for two (2) additional years.

Proposal packets are available from 7:00 AM to 6:00 PM Monday through Thursday at
Clackamas County Procurement Division, Clackamas County Public Services Building, 2051
Kaen Road, Oregon City, OR 97045, telephone (503) 742-5444 or may be obtained at
http://www.clackamas.us/bids/. Sealed Proposals are to be sent to Clackamas County
Procurement Division attention George Marlton, Director at the above Kaen Road address.

Contact Information
Procurement Process and Technical Questions: Patricia Bride, 503-742-5447, pbride@clackamas.us

The Board of County Commissioners reserves the right to reject any and all Proposals not in

compliance with all prescribed public bidding procedures and requirements, and may reject for
good cause any and all Proposals upon the finding that it is in the public interest to do so and to
waive any and all informalities in the public interest. In the award of the contract, the Board of
County Commissioners will consider the element of time, will accept the Proposal or Proposals
which in their estimation will best serve the interests of Clackamas County and will reserve the
right to award the contract to the contractor whose Proposal shall be best for the public good.

Clackamas County encourages bids from Minority, Women, Veteran, and Emerging Small
Businesses.
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SECTION 2
INSTRUCTIONS TO PROPOSERS

Clackamas County (“County”) reserves the right to reject any and all Proposals received as a result of this
RFP. County Local Contract Review Board Rules (“LCRB”) govern the procurement process for the
County.

2.1 Modification or Withdrawal of Proposal: Any Proposal may be modified or withdrawn at any
time prior to the Closing deadline, provided that a written request is received by the County Procurement
Division Director, prior to the Closing. The withdrawal of a Proposal will not prejudice the right of a
Proposer to submit a new Proposal.

2.2 Requests for Clarification and Requests for Change: Proposers may submit questions
regarding the specifications of the RFP. Questions must be received in writing on or before 5:00 p.m.
(Pacific Time), on the date indicated in the Schedule, at the Procurement Division address as listed in
Section 1 of this RFP. Requests for changes must include the reason for the change and any proposed
changes to the requirements. The purpose of this requirement is to permit County to correct, prior to the
opening of Proposals, RFP terms or technical requirements that may be unlawful, improvident or which
unjustifiably restrict competition. County will consider all requested changes and, if appropriate, amend
the RFP. County will provide reasonable notice of its decision to all Proposers that have provided an
address to the Procurement Division for this procurement. No oral or written instructions or information
concerning this RFP from County managers, employees or agents to prospective Proposers shall bind County
unless included in an Addendum to the RFP.

2.3 Protests of the RFP/Specifications: Protests must be in accordance with LCRB C-047-0730.
Protests of Specifications must be received in writing on or before 5:00 p.m. (Pacific Time), on the date
indicated in the Schedule, or within three (3) business days of issuance of any addendum, at the
Procurement Division address listed in Section 1 of this RFP. Protests may not be faxed. Protests of the
RFP specifications must include the reason for the protest and any proposed changes to the
requirements.

2.4 Addenda: If any part of this RFP is changed, an addendum will be provided to Proposers that
have provided an address to the Procurement Division for this procurement. It shall be Proposers
responsibility to regularly check the Bids and Contract Information page at
http://www.clackamas.us/bids/ for any published Addenda or response to clarifying questions.

2.5 Submission of Proposals: All Proposals must be submitted in a sealed envelope bearing on the
outside, the name and address of the Proposer, the project title, and Closing date/time. Proposals must be
submitted in accordance with Section 5.

All Proposals shall be legibly written in ink or typed and comply in all regards with the requirements of
this RFP. Proposals that include orders or qualifications may be rejected as irregular. All Proposals must
include a signature that affirms the Proposer’s intent to be bound by the Proposal (may be on cover letter,
on the Proposal, or the Proposal Response form) shall be signed. If a Proposal is submitted by a firm or
partnership, the name and address of the firm or partnership shall be shown, together with the names and
addresses of the members. If the Proposal is submitted by a corporation, it shall be signed in the name of
such corporation by an official who is authorized to bind the contractor. The Proposals will be considered
by the County to be submitted in confidence and are not subject to public disclosure until the notice of
intent to award has been issued.

No late Proposals will be accepted. Proposals submitted after the Closing will be considered late and will
be returned unopened. Proposals may not be submitted by telephone or fax.
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2.6 Post-Selection Review and Protest of Award: County will name the apparent successful
Proposer in a “Notice of Intent to Award” letter. Identification of the apparent successful Proposer is
procedural only and creates no right of the named Proposer to award of the contract. Competing Proposers
will be notified in writing of the selection of the apparent successful Proposer(s) and shall be given seven
(7) calendar days from the date on the “Notice of Intent to Award” letter to review the file at the
Procurement Division office and file a written protest of award, pursuant to LCRB C-047-0740. Any award
protest must be in writing and must be delivered by hand-delivery or mail to the address for the
Procurement Division as listed in Section 1 of this RFP.

Only actual Proposers may protest if they believe they have been adversely affected because the Proposer
would be eligible to be awarded the contract in the event the protest is successful. The basis of the written
protest must be in accordance with ORS 279B.410 and shall specify the grounds upon which the protest is
based. In order to be an adversely affected Proposer with a right to submit a written protest, a Proposer
must be next in line for award, i.e. the protester must claim that all higher rated Proposers are ineligible
for award because they are non-responsive or non-responsible.

County will consider any protests received and:

a. reject all protests and proceed with final evaluation of, and any allowed contract language
negotiation with, the apparent successful Proposer and, pending the satisfactory outcome of
this final evaluation and negotiation, enter into a contract with the named Proposer; OR

b. sustain a meritorious protest(s) and reject the apparent successful Proposer as nonresponsive,
if such Proposer is unable to demonstrate that its Proposal complied with all material
requirements of the solicitation and Oregon public procurement law; thereafter, County may
name a new apparent successful Proposer; OR

c. reject all Proposals and cancel the procurement.

2.7 Acceptance of Contractual Requirements: Failure of the selected Proposer to execute a contract
and deliver required insurance certificates within ten (10) calendar days after notification of an award may
result in cancellation of the award. This time period may be extended at the option of County.

2.8 Public Records: Proposals are deemed confidential until the “Notice of Intent to Award” letter is
issued. This RFP and one copy of each original Proposal received in response to it, together with copies of all
documents pertaining to the award of a contract, will be kept and made a part of a file or record which will be
open to public inspection. If a Proposal contains any information that is considered a TRADE SECRET under
ORS 192.501(2), SUCH INFORMATION MUST BE LISTED ON A SEPARATE SHEET CAPABLE
OF SEPARATION FROM THE REMAINING PROPOSAL AND MUST BE CLEARLY MARKED
WITH THE FOLLOWING LEGEND:

“This information constitutes a trade secret under ORS 192.501(2), and shall not be disclosed
except in accordance with the Oregon Public Records Law, ORS Chapter 192.”

The Oregon Public Records Law exempts from disclosure only bona fide trade secrets, and the exemption
from disclosure applies only “unless the public interest requires disclosure in the particular instance” ORS
192.500(1). Therefore, non-disclosure of documents, or any portion of a document submitted as part of a
Proposal, may depend upon official or judicial determinations made pursuant to the Public Records Law.

29 Investigation of References: County reserves the right to investigate all references in addition to
those supplied references and investigate past performance of any Proposer with respect to its successful
performance of similar services, its compliance with specifications and contractual obligations, its
completion or delivery of a project on schedule, its lawful payment of subcontractors and workers, and any
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other factor relevant to this RFP. County may postpone the award or the execution of the contract after the
announcement of the apparent successful Proposer in order to complete its investigation.

2.10 RFP Proposal Preparation Costs and Other Costs: Proposer costs of developing the Proposal,
cost of attendance at an interview (if requested by County), or any other costs are entirely the
responsibility of the Proposer, and will not be reimbursed in any manner by County.

2.11  Clarification and Clarity: County reserves the right to seek clarification of each Proposal, or to
make an award without further discussion of Proposals received. Therefore, it is important that each
Proposal be submitted initially in the most complete, clear, and favorable manner possible.

2.12  Rightto Reject Proposals: County reserves the right to reject any or all Proposals or to withdraw
any item from the award, if such rejection or withdrawal would be in the public interest, as determined by
County.

2.13  Cancellation: County reserves the right to cancel or postpone this RFP at any time or to award
no contract.

2.14  Proposal Terms: All Proposals, including any price quotations, will be valid and firm through a
period of one hundred and eighty (180) calendar days following the Closing date. County may require an
extension of this firm offer period. Proposers will be required to agree to the longer time frame in order
to be further considered in the procurement process.

2.15 Oral Presentations: At County’s sole option, Proposers may be required to give an oral
presentation of their Proposals to County, a process which would provide an opportunity for the Proposer
to clarify or elaborate on the Proposal but will in no material way change Proposer’s original Proposal. If
the evaluating committee requests presentations, the Procurement Division will schedule the time and
location for said presentation. Any costs of participating in such presentations will be borne solely by
Proposer and will not be reimbursed by County. Note: Oral presentations are at the discretion of the
evaluating committee and may not be conducted; therefore, written Proposals should be complete.

2.16  Usage: It is the intention of County to utilize the services of the successful Proposer(s) to provide
services as outlined in the below Scope of Work.

2.17  Review for Responsiveness: Upon receipt of all Proposals, the Procurement Division or designee
will determine the responsiveness of all Proposals before submitting them to the evaluation committee. If
a Proposal is incomplete or non-responsive in significant part or in whole, it will be rejected and will not
be submitted to the evaluation committee. County reserves the right to determine if an inadvertent error
is solely clerical or is a minor informality which may be waived, and then to determine if an error is
grounds for disqualifying a Proposal. The Proposer’s contact person identified on the Proposal will be
notified, identifying the reason(s) the Proposal is non-responsive. One copy of the Proposal will be
archived and all others discarded.

2.18 Sample Contract: Submission of a Proposal in response to this RFP indicates Proposer’s
willingness to enter into a contract containing substantially the same terms listed in Section 6. No action
or response to the sample contract is required under this RFP. Any objections to the sample contract terms
should be raised in accordance with Paragraphs 2.2 or 2.3 of the Instructions to Proposers Section of this
RFP, pertaining to requests for clarification or change or protest of the RFP/specifications, and as
otherwise provided for in this RFP. This RFP and all supplemental information in response to this RFP
will be a binding part of the final contract.
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2.19 RFP Incorporated into Contract: This RFP will become part of the Contract between County
and the selected contractor(s). The contractor(s) will be bound to perform according to the terms of this
RFP, their Proposal(s), and the terms of the Sample Contract.

2.20 Communication Blackout Period: Except as called for in this RFP, Proposers may not
communicate with members of the Evaluation Committee or other County employees or representatives
about the RFP during the procurement process until the apparent successful Proposer is selected, and all
protests, if any, have been resolved. Communication in violation of this restriction may result in rejection
of a Proposer.

2.21  Prohibition on Commissions and Subcontractors: County will contract directly with
persons/entities capable of performing the requirements of this RFP. Contractors must be represented
directly. Participation by brokers or commissioned agents will not be allowed during the Proposal process.
Contractor shall not use subcontractors to perform the Work unless specifically pre-authorized in writing
to do so by the County. Contractor represents that any employees assigned to perform the Work, and any
authorized subcontractors performing the Work, are fully qualified to perform the tasks assigned to them,
and shall perform the Work in a competent and professional manner. Contractor shall not be permitted to
add on any fee or charge for subcontractor Work. Contractor shall provide, if requested, any documents
relating to subcontractor’s qualifications to perform required Work.

2.22  Ownership of Proposals: All Proposals in response to this RFP are the sole property of County,
and subject to the provisions of ORS 192.410-192.505 (Public Records Act).

2.23  Clerical Errorsin Awards: County reserves the right to correct inaccurate awards resulting from
its clerical errors.

2.24  Rejection of Qualified Proposals: Proposals may be rejected in whole or in part if they attempt
to limit or modify any of the terms, conditions, or specifications of the RFP or the Sample Contract.

2.25  Collusion: By responding, the Proposer states that the Proposal is not made in connection with
any competing Proposer submitting a separate response to the RFP, and is in all aspects fair and without
collusion or fraud. Proposer also certifies that no officer, agent, elected official, or employee of County
has a pecuniary interest in this Proposal.

2.26  Evaluation Committee: Proposals will be evaluated by a committee consisting of
representatives from County and potentially external representatives. County reserves the right to
modify the Evaluation Committee make-up in its sole discretion.

2.27  Commencement of Work: The contractor shall commence no work until all insurance
requirements have been met, the Protest of Awards deadline has been passed, any protest have been
decided, a contract has been fully executed, and a Notice to Proceed has been issued by County.

2.28  Best and Final Offer: County may request best and final offers from those Proposers determined
by County to be reasonably viable for contract award. However, County reserves the right to award a
contract on the basis of initial Proposal received. Therefore, each Proposal should contain the Proposer’s
best terms from a price and technical standpoint. Following evaluation of the best and final offers, County
may select for final contract negotiations/execution the offers that are most advantageous to County,
considering cost and the evaluation criteria in this RFP.

2.29  Nondiscrimination: The successful Proposer agrees that, in performing the work called for by
this RFP and in securing and supplying materials, contractor will not discriminate against any person on
the basis of race, color, religious creed, political ideas, sex, age, marital status, sexual orientation, gender
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identity, veteran status, physical or mental handicap, national origin or ancestry, or any other class
protected by applicable law.

2.30 Intergovernmental Cooperative Procurement Statement: Pursuant to ORS 279A and LCRB,
other public agencies shall have the ability to purchase the awarded goods and services from the awarded
contractor(s) under terms and conditions of the resultant contract. Any such purchases shall be between
the contractor and the participating public agency and shall not impact the contactor’s obligation to
County. Any estimated purchase volumes listed herein do not include other public agencies and County
makes no guarantee as to their participation. Any Proposer, by written notification included with their
Proposal, may decline to extend the prices and terms of this solicitation to any and/or all other public
agencies. County grants to any and all public serving governmental agencies, authorization to purchase
equivalent services or products described herein at the same submitted unit bid price, but only with the
consent of the contractor awarded the contract by the County.
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SECTION 3
SCOPE OF WORK

3.1. INTRODUCTION

Clackamas County Department of Health, Housing and Human Services (“H3S”) seeks to increase the
energy efficiency of low-income client homes. To achieve this goal, H3S is establishing a ranked list of
contractors qualified to perform weatherization services in single family housing for eligible low-income
families throughout Clackamas County (“County™).

3.2 BACKGROUND

The Community Solutions Division (“CSD”) of the County’s H3S has been delivering weatherization
services for over 35 years. The mission of CSD is to enhance the quality of life for individuals and
families.

The mission of the low-income Single-family weatherization program (“SFWP”) is to increase the
livability of homes through specified installation methods adopted by the County. Weatherization services
are provided to approximately 125 low-income households per year.

3.3. SPECIAL CONSIDERATIONS

It is the expectation of County and the weatherization program that:
o All residents receiving weatherization services will be treated with dignity and respect; and
e The SFWP serves to meet our stated goals of reducing household energy burden, provide safe and
affordable housing in the community, and strengthening community support systems for
vulnerable populations.

Weatherization Project Modeling, Master Grant Agreement, and Savings to Investment Ratio

All weatherization projects issued by the County are subject to rules and agreements between the County
and the State of Oregon, as outlined in a Master Grant Agreement (“MGA?”). This includes a listing of
State and Federal funding guidelines and associated Health & Safety percentages; unit expenditure
averages; and Savings to Investment Ratio (“SIR”) requirements. The County must follow these policies
and procedures when determining which project to go forward with, and which weatherization measures
may be completed within each project.

The County will provide a weatherization audit for each potential project prior to assigning a work order
and determining a contractor. The information collected from the audit will be used along with utility
usage, cost information, and funding availability to determine the measures that may be selected for this
potential project. Using the process described within the contract, the best value and available Contractor
will be selected for the project. At this time, "actual” cost information will be used from the Contractor
price sheets to identify actual costs. If the costs identified from this individual Contractor make the
proposed measures too expensive to be cost effective, the next appropriate Contractor in line will be
awarded the project. The same process will be used until a Contractor can be selected that will meet the
accepted limits. No weatherization project will be completed under this process that will violate funding
rules or the MGA guidelines.

Prices should be less than, or equal to the maximum price identified as allowable for the unique line items
as shown in the Sample Work Order (“SWQO”).
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SCOPE OF WORK

3.3.1. Work Order Assignment

The County will develop WOs based on energy audits, and reserves the right to determine the number of
items to be included in any individual WO. Only those Contractors who have submitted prices on all
items in a specific WO will be considered for award of that WO.

Assuming that a Contractor is in good program standing and eligible to receive an award of work, a
project will be awarded to the best value to the first available Contractor subject to the SIR requirements,
work cap, bonding limitation and acceptance of the work.

In the event that a WO requires measures that are not included in existing pricing, or requires measures
that vary from standard bidding specifications, the County may, at the County’s sole discretion, request
project specific pricing from all eligible Contractors. Such action will be for this specific WO only and
will not result in the recalculation of the original proposer ranking.

An Outstanding Vendor Job Report will be provided to each Contractor on a regular basis showing WO
status. Contractors with jobs reaching 45 calendar days old or more may be put on restriction from
receiving additional WOs issued by the County.

3.3.2  Work Assignments and Pre-Job Energy Audit
Actual work, if any, will be awarded as follows:

1. The County will perform a weatherization audit for each dwelling prior to assigning a work
order (“WQO”).
2. The information collected from the audit will be used along with household utility usage, and

cost information to determine the cost-effective measures that may be selected for this
potential project.

3. The County will develop WO’s and reserves the right to determine which weatherization
measures are to be included in any individual WO.
4. Assuming that a Contractor is eligible to receive an award of work, a project will be awarded

on best value to the first available Contractor subject to the work cap, bonding limitation and
acceptance of the work.

5. If the costs identified, from an individual Contractor makes the proposed measures too
expensive to be cost effective, the next best value and available Contractor in line will be
selected for the project. The same standard WO will be applied to each subsequent selected

contractor.

6. No weatherization project will be completed under this process that will violate funding rules
or the MGA guidelines.

7. Only those Contractors who have submitted prices on all items in a specific WO will be
considered for award of that WO.

8. Multiple Contractors may be selected to perform work on a project when deemed cost
effective by the County.

9. In the event that a WO requires measures that are not included in existing pricing, or requires

measures that vary from standard pricing specifications, the County may, at the County’s sole
discretion, request project specific pricing from eligible Contractors.

10. Contractors may receive WO’s that do not require specialized certifications. WO’s where
governmental agencies require specialized certification, licensing, and/or completion of
approved/required training prior to performance of unique work activities including, but not
limited to, Pressure Balancing, CAZ testing (Combustion appliance zone and Worst Case
draft. testing) the Contractor will only be assigned these unique work activities if all
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governmental requirements are met and maintained as current by the Contractor. Contractors
may be required to provide, prior to the start of County work activity, documentation
attesting to their currency and certification level.

3.3.3 Work Cap

The County, at its sole discretion, may limit assigned work based on the bonding limitation of a
Contractor. Once a WO has been completed and invoiced, the Contractor will be eligible for additional
work. We understand that circumstances may arise that cause a Contractor to refuse WO’s. A Contractor
may refuse a WO for any reason, in which case it will be offered to the next best value and available
Contractor until the work is awarded.

3.3.4 Target Population Served

The target populations to be served by this RFP are low-income households, living within the County. All
households served will have qualified via the County’s application process, been referred for audit from
an approved County waiting list, and been audited by the County.

3.3.5 Geographic Borders / Limitations & Service Areas
Work may be assigned to awarded Contractors anywhere within the geographic borders of the County,
regardless of where the awarded contractors’ offices or employees are physically located.

3.3.6 Funding

CSD has budgeted an estimated $1.2M annually, subject to change from one budget cycle to the next, for
this program. Funding sources for the programs come from Federal, state, and local dollars. This estimate
is offered solely for information purposes and is not a guarantee of work. Funding amount described in
this solicitation is not guaranteed.

3.3.7 Technical Training

Periodically CSD, at its cost for the training (but not including Contractor labor costs), may make
available training opportunities to Contractors and their staff. Such training may be a requirement for
continued participation in the program based on Contractor performance.

3.4 Scope of Services

3.4.1 General Provisions

Services provided by the Contractor at the time a WO is issued shall conform to the current versions of
the below specifications which may change from time to time, (Oregon Weatherization Assistance
Program Site Built and Manufactured Home Field Guide and Standards and Oregon Weatherization
Assistance Plan for U.S. DOE) as a part of the RFP.

The apparent silence of the general provisions and specifications as to any detail or the apparent omission
from it of a detailed description concerning any point shall be regarded as meaning that only best
commercial practice is to prevail, and that only material and workmanship of first quality are to be used.

It is understood that if any manufacturers' names, trade names, make, model, or catalog numbers are used
in the specifications, they are for the purpose of describing and establishing general quality levels. Such
references are not intended to be restrictive. Equivalent / substitution items will be considered at the time
of issuance of a WO or during the performance of work.

Items shall be new, current models of standard production, unless otherwise called for in the

specifications or noted in the solicitation as a deviation or alternative, and shall be completely prepared
for customer delivery and use through service by a factory franchised agent or dealer prior to delivery.
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Item delivery shall include all pre-delivery inspection sheets, coupons, certificates, manuals, and warranty
identification cards furnished to the trade in general, and all shall be properly completed and signed in
agreement with industry standards.

All items of an electrical nature shall indicate the current UL listing, if any. In addition, any goods such as
fire protection equipment, etc., or which there is a UL testing procedure, shall also include the UL listing,
if any.

The Contractor certifies that it and all subcontractors will comply with (i) all Federal statutes relating
nondiscrimination, including, but not limited to: Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis race, color or national origin; Title X of the Education
Amendments of 1972, as amended (20 U.S.C. §81681 et seq.), which prohibits discrimination on the basis
of sex; the Age Discrimination Act of 1975, as amended (29 U.S.C. §86101 et seq.), which prohibits
discrimination on the basis of age; the Rehabilitation Act of 1973, as amended (29 U.S.C. 88793 et seq.),
which prohibits discrimination against requires affirmative action for qualified individuals with
disabilities; the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of 1970 (42 U.S.C. §84541 et seq.), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism; §8523 and 527 of the Public Health
Service Act of 1912 (4s U.S.C. 88290 dd-3 and 290 ee-3), as amended, relating to confidentiality of
alcohol and drug abuse patient records; Title VII of the Civil Rights Act of 1969 (42 U.S.C. §83601 et
seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing; any other
discrimination provisions in the specific statute(s) under which for Federal assistance is being made; and
the requirements of any other nondiscrimination statute(s) which may apply; (ii) will comply with the
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352 et. seq.), and shall file the required certification if the
award is $100,000 or more; and (iii) will comply with the provisions of the Hatch Act (5 U.S.C. §§1501-
1508 and 7324-7328) which limit the political activities of employees whose principal employment
activities are funded in whole or in part with Federal funds.

Must be registered with the Federal System for Award Management and may not be disbarred from
contracts from either the Federal Government or the State of Oregon.

Contractors will be required to notify the County within one (1) business day if/when they become
disqualified from performing work on projects, and immediately stop all associated County work activity.
Contractors shall not perform work identified in this RFP if they are disqualified from performing work
on projects.

3.4.2 Price Escalation / De-Escalation

Prices will remain the same throughout the contract period, except that the County may offer to adjust the
prices to reflect increased or decreased labor or material costs as required. Contractors may submit
documentation supporting substantial cost increases for labor or materials to the CSD for consideration. If
the County determines a material price adjustment is appropriate, all contracts will be modified to reflect
the new price for future WO’s. The Contractor will not be able to otherwise reduce or increase vendor
pricing on any item. Unit prices submitted by Contractor will not be allowed to be changed for the first
(1st) year of the executed contract.

3.4.3 Hazardous Materials

All materials that include solvents, paints, cleaning agents, chemicals, reagents, or other hazardous
materials shall be labeled in agreement with Oregon Administrative Rule (OAR) 437 Division 2
Subdivision Z, et seq with product identifier, a signal word, hazard statements, precautionary statements,
supplier identification, and pictograms. Those materials for which toxicological or hazard data are
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unavailable shall carry a label stating: "Toxicological and other hazards unknown. Handle as extremely
hazardous.”

All containers of materials subject to Oregon Administrative Rule (OAR) 437 Division 2 Subdivision Z et
seq. Hazard Communication including, but not limited to: solvents, paints, cleaning agents, chemicals,
reagents, or other hazardous materials shall be labeled with: the name(s) of the hazardous chemical(s),
appropriate hazard warnings, and the name and address of the chemical manufacturer, importer, or other
responsible party. Any materials for which toxicological or hazard data are unavailable shall not be used
in any work resulting in contracts under this RFP. While Contractor is on-site at current work project, all
copies of SDS must be kept in the contractor’s work vehicle.

Materials exempted from the Hazard Communication labeling requirements must still be labeled
according to regulations applicable to those materials. Examples include, but are not limited to, labeling
requirements for pesticides and hazardous wastes. In summary, no container containing hazardous
materials, or any substance that can be mistaken for a hazardous material, shall be unlabeled.

The County additionally adopts by Reference other safety and health codes referenced in OAR Chapter
437, including but not limited to: Code of Federal Regulations (CFR), Oregon Occupational Safety and
Health Division (OR OSHA), Oregon Department of Consumer and Business Services, and others that
address the safe handling and use of hazardous materials.

3.4.4 Disqualification
Should a Contractor become disqualified from performing work the Contractor is required to;
. Immediately stop all associated County work activity; and
. Notify CSD of disqualification / debarment, where the receipt of the notification from the
Contractor is received by CSD within one (1) business day.

The System for Award Management (“SAM?) identifies contractors that are debarred, while the Oregon
Construction Contractors Board (“CCB”) identifies contractor’s license status, such as Active, or
Suspended.

3.4.4.1 Oregon Construction Contractors Board (CCB) Licensing / Endorsements / Disqualification
Oregon law requires anyone who works for compensation in any construction activity involving
improvements to real property to be licensed with the CCB. This includes roofing, siding, painting,
carpentry, concrete, on-site appliance repair, heating and air conditioning, home inspections, tree service,
plumbing, electrical, floor covering, manufactured dwelling installation, land development, and most
other construction and repair services. The CCB requires that all Contractor license status be in “Active”
status to submit bids and to start/complete work. A contractor becomes disqualified to perform work
when their status becomes other than “Active.”

Special Certifications/Licenses/Endorsements

In addition to a CCB license, by law individuals or businesses performing specific work may be required
to have special individual or business certifications, licenses, and /or endorsements. The new licensing
endorsement system distinguishes between residential contractors and commercial contractors. Some
contractors may be required to have a dual endorsement.

See: http://www.oregon.gov/CCB/board.shtml

3.4.4.2 SAM - Debarment

The County will incorporate the standards held by SAM regarding contractor debarment. When a
contractor becomes debarred, the Contractor will lose the ability to be awarded future WOs under this
RFP throughout the life of the procurement and resulting contract. For additional information visit the
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website at www.sam.gov. Contractor shall not permit any subcontractor who is debarred to provide
services under any WO.

3.45 Lead Safe Weatherization

The County has the expectation that all weatherization work performed on pre-1978 housing be
conducted in a lead safe manner as prescribed by the Lead Safe Weatherization curriculum required by
the United States Department of Energy. See the current version of the Oregon Weatherization State Plan
for U.S. DOE, Appendix D — Health & Safety Plan, Lead-Based Paint for containment information.

http://www.oregon.gov/ohcs/Pages/low income weatherization assistance oregon.aspx

It is the Contractor’s responsibility to ensure that all their current work products and operations reflect the
currently issued (at the time of a WO assignment to a contractor) DOE Oregon State Plan

All Contractors, and their personnel who will be working on County contracted job sites are required to
satisfactorily complete Lead Safe Weatherization training from a State approved trainer, and receive
certification prior to doing any weatherization related WO in complexes or homes built before 1978. For
awarded Contractors, proof of Lead Renovation, Repair and Painting Rule (* LRRP”) certification must
be submitted to the County prior to contract execution. No WOs will be assigned regardless of the date a
home or complex was built until such time as the Lead Safe Practices certification is submitted and
approved.

In the event that program standards for Lead Safe Practices should change, contractors shall be given 30
days from date of notification to comply with new standards. If a Contractor fails to comply within the
allocated time, no new WQOs shall be issued until the standards are met.

Information regarding Certification may be obtained from the Oregon Remodelers Association:
www.oregonremodelers.org

3.4.6 Required Contractor Workshop Training
All awarded contractors are required to attend and complete a vendor workshop training prior to being
eligible to receive any County issued WO(s). This workshop will cover the following:

. County Weatherization Program Overview;
. Staff Contacts and Roles;

. Work Order Process and Change Orders;

. Inspections and Project Expectations; and

. Billing, Invoices and Payments.

All successful contractors are required to have at least one (1) currently employed person on their staff
that has attended and completed this workshop. Additionally, this training workshop is also recommended
for those who handle work flow, invoices, payments, crew leaders and supervisors. Contractors will
attend at their own cost. Contractors are required to notify the CSD within 30 calendar days when / if they
no longer have employed within their company a person that has completed the vendor workshop
training. Additional information regarding the workshop will be emailed to all contractors upon contract
award.

3.4.7 Specifications — Oregon Weatherization Assistance Program, Site Built and Manufactured
Home Field Guide and Standards (“OWAP”), which may be updated from time to time and can be
located at:

http://www.oregon.gov/ohcs/Pages/weatherization training manuals.aspx

Weatherization Major Measure Contractors Page 12


http://www.sam.gov/
http://www.oregon.gov/ohcs/Pages/low_income_weatherization_assistance_oregon.aspx
http://www.oregonremodelers.org/
http://www.oregon.gov/ohcs/Pages/weatherization_training_manuals.aspx

All work shall be completed in compliance with, the then current versions of the OWAP, hereby
incorporated by reference. It is the contractor’s responsibility to ensure that all their current work products
and operations reflect the currently issued version (at the time of a WO assignment to a contractor).

Within the short descriptions contained in this Major Measure Price Sheet (“MMPS”), various
specification descriptions and numbers are included for Contractors convenience only. Contractors are
responsible for delivering the work in compliance with the full requirements of the OWAP.

In the event that program standards (e.g., Clackamas County Install Expectations) exceed requirements
outlined in the OWAP, the higher standard shall be used.

In the event that OWAP is updated during the time a WO is in effect, Contractor shall be required to
comply with the new standards.

3.4.8 Warranty Policy
Contractors shall furnish warranty in agreement with and as called for in the specifications. In addition,
the warranty shall include the following:

There shall be no distance or time limitations, not applicable to the trade in general, on either standard or
extended warranty or labor. All franchised or authorized dealers of the item in the state shall honor
warranty. Any extended warranty period customarily granted shall be made available to County at no
additional cost.

County shall be advised of all product recall on all or any part of the item, at no additional cost. All
product recall information, replacement parts and labor, shall be provided to the County as soon as
available to dealer.

3.4.9 Use of Recycled Materials

Proposers shall use recyclable products which contain recycled content to the maximum extent
economically feasible in the performance of the contract set forth in this document, where it does not
jeopardize the health, safety, or the integrity of the quality materials used, the quality of installation, or
the performance of the materials. In all instances, minimum requirements are set forth in the OWAP.

3.4.10 Major Measure Items
Located in the Attachment - C Weatherization Major Measure List are brief exerts from the technical
specifications / descriptions for each measure item that may be included in a WO.

3.4.11 Performance Measures and Performance Reporting
All work is subject to inspection and acceptance by the County prior to sign off and completion. County
reserves the right to inspect any work at any time.

All Contractors’ performance will be monitored for guality, timeliness, and adherence to applicable
Clackamas County billing/invoice procedures and reguirements, as outlined the Required Contractor
Workshop Training class, and resulting executed contract(s) from this solicitation. Weatherization
measures shall be installed in accordance to the specifications cited in the OWAP, United States
Department of Housing and Urban Development (HUD) code (if applicable), and all applicable Oregon
state codes and federal regulations, which may include the most recent versions of the Uniform Building
Code (UBC) and the National Electric Code (NEC) and Uniform Mechanical Code (UMC).
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Where State and local codes or specification regulations are in conflict, the most stringent requirement
shall apply. When state and local codes are less restrictive, Oregon Housing and Community Services
(OHCS) may approve their use in lieu of these specifications. Such approval shall be requested and
approved in writing by OHCS before the measure is installed.

If a specific application is not addressed in the specifications, codes or regulations; the County shall
consult OHCS to determine appropriate action consistent with the codes, regulations and these
specifications.

Contractors may refuse a WO, but refusing three (3) or more WOs within twelve (12) consecutive months
may result in the County restricting the Contractor from being assigned WO(s) for six (6) consecutive
months. Each Contractor will be expected to follow the procedures outlined in the required pre-contract
training. Payments by the County may be withheld if these procedures are not followed, or delayed until
the awarded Contractor appropriately corrects invoice(s) meeting County’s protocols and requirements.
The County reserves the right to require awarded vendors to re-attend subsequent training at their own
cost, when the Contractor demonstrates their lack of following prescribed protocols and / or requirements.

Each accepted WO must be completed by the awarded Contractor within 45 calendar days from
acceptance of WO. If a WO falls outside of this timeframe, the Contractor may be placed on restriction
and not assigned new WOs until the currently open WO has been completed and approved by the County.
Each return inspection after the initial failure may be subject to an inspection charge applied by the
County to the contractor. The charge to the Contractor will be $125 for the first return inspection, and
$100 for each subsequent (following) return inspection. Contractors will amend their invoice, noting the
appropriate charges. Upon the fourth failure of the same project, the Contractor may be placed on
restriction, until such time as the job is completed satisfactorily.

3.4.12 Term of Contract:

The term of the contract shall be from the effective date through June 30, 2019, with an option to review

for two (2) additional years. At the end of the initial term of the contract, the County, at its sole discretion,
can extend contracts to additional Contractors as deemed necessary and in the best interest of the County.
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SECTION 4
EVALUATION PROCEDURE

4.1 An evaluation committee will review all Proposals that are initial deemed responsive and they shall rank
the Proposals in accordance with the below criteria. The evaluation committee may recommend an award
based solely on the written responses or may request Proposal interviews/presentations.
Interviews/presentations, if deemed beneficial by the evaluation committee, will consist of the highest
scoring Proposers. The invited Proposers will be notified of the time, place, and format of the
interview/presentation. Based on the interview/presentation, the evaluation committee may revise their
scoring.

Written Proposals must be complete and no additions, deletions, or substitutions will be permitted during
the interview/presentation (if any). The evaluation committee will recommend award of a contract to the
final County decision maker based on the highest scoring Proposal. The County decision maker reserves
the right to accept the recommendation, award to a different Proposer, or reject all Proposals and cancel the
RFP.

Proposers are not permitted to directly communicate with any member of the evaluation committee during
the evaluation process. All communication will be facilitated through the Procurement representative.

4.2 Evaluation Criteria

Cateqgory Points available:
Proposer’s General Background and Qualifications 0-20

Sample Work Orders 0-45

Fees 0-30

References 0-05

Available points 0-100

4.3 Once a selection has been made, the County will enter into contract negotiations. During negotiation, the
County may require any additional information it deems necessary to clarify the approach and
understanding of the requested services. Any changes agreed upon during contract negotiations will
become part of the final contract. The negotiations will identify a level of work and associated fee that best
represents the efforts required. If the County is unable to come to terms with the highest scoring Proposer,
discussions shall be terminated and negotiations will begin with the next highest scoring Proposer. If the
resulting contract contemplates multiple phases and the County deems it is in its interest to not authorize
any particular phase, it reserves the right to return to this solicitation and commence negotiations with the
next highest ranked Proposer to complete the remaining phases.
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SECTION 5
PROPOSAL CONTENTS

5.1. Vendors must observe submission instructions and be advised as follows:

5.1.1. Anoriginal (clearly indicated) and six (6) copies of the Proposal, and an electronic copy (on compact disk
or jump drive) of the complete Proposal must be received by the Closing date and time indicated in Section 1 of the
RFP. The sealed envelope or package must have the vendor name, name of the project, and date/time of the
Closing clearly indicated on outside of the package.

5.1.2. Mailing address including Hand Delivery, UPS and FEDEX:
Clackamas County Procurement Division
Clackamas County Public Services Building
2051 Kaen Road
Oregon City, OR 97045

5.1.3. County reserves the right to solicit additional information or Proposal clarification from the vendors, or any
one vendor, should the County deem such information necessary.

Provide the following information in the order in which it appears below:

5.2. Proposer’s General Background and Qualifications:
o Description of the firm.

o Describe your experience with OWAP for the installation of approved weatherization materials.

e Credentials/experience of key individuals that would be assigned to this project. Must identify designated
crew leader that will lead on-site work.

o Description of providing similar services to public entities of similar size within the past five (5) years.

o Number of years’ experience providing energy upgrades.

o Description of the firm’s ability to meet the requirements in Section 3.

o Description of what distinguishes the firm from other firms performing a similar service.

5.3. Scope of Work

e Provide the below information, copies provided where appropriate

e Oregon CCB License

Sam.gov/DUNS Number
CCB Lead Based Paint Renovation Contractors License Number
LEAD renovators certifications
Employer Identification Number
Other appropriate licenses (specify)
Describe firm’s standard mobilization time from the time of issuance of a WO.
Describe composition and number of crews available for work.
Describe how your firm will provide for trade related work (i.e., in house or subcontracted).
Describe project understanding and approach.

54. Fees - Complete the Single Family Weatherization Major Measure Price Sheet

5.5. References

Provide three (3) references from clients your firm has served similar to the County in the past three (3) years,
including one client that has newly engaged the firm in the past thirty-six (36) months and one (1) long-term client.
Provide the name, address, email, and phone number of the references.

5.6. Completed Proposal Certification (see the below form)
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PROPOSAL CERTIFICATION
WEATHERIZATION MAJOR MEASURE CONTRACTORS

Submitted by:

(Must be entity’s full legal name, and State of Formation)

The undersigned, through the formal submittal of this Proposal response, declares that he/she has examined all related
documents and read the instruction and conditions, and hereby proposes to provide the services as specified in
accordance with the RFP, for the price set forth in the Proposal documents.

Contractor, by signature below, hereby represents as follows:

(@) That no County elected official, officer, agent or employee of the County is personally interested directly or
indirectly in this contract or the compensation to be paid hereunder, and that no representation, statement or statements,
oral or in writing, of the County, its elected officials, officers, agents, or employees had induced it to enter into this
contract and the papers made a part hereof by its terms;

(b) The Proposer, and each person signing on behalf of any Proposer certifies, in the case of a joint Proposal, each
party thereto, certifies as to its own organization, under penalty of perjury, that to the best of their knowledge and belief:

1.The prices in the Proposal have been arrived at independently, without collusion, consultation, communication,
or agreement for the purpose of restraining competition as to any matter relating to such prices with any other
Proposer or with any competitor;

2.Unless otherwise required by law, the prices which have been quoted in the Proposal have not been knowingly
disclosed by the Proposer prior to the Proposal deadline, either directly or indirectly, to any other Proposer or
competitor;

3.No attempt has been made nor will be made by the Proposer to induce any other person, partnership or
corporation to submit or not to submit a Proposal for the purpose of restraining trade;

(© The Proposer fully understands and submits its Proposal with the specific knowledge that:
1. The selected Proposal must be approved by the Board of Commissioners.
2. This offer to provide services will remain in effect at the prices proposed for a period of not less than ninety (90)
calendar days from the date that Proposals are due, and that this offer may not be withdrawn or modified during
that time.

(d) That this Proposal is made without connection with any person, firm or corporation making a bid for the same
material, and is in all respects, fair and without collusion or fraud.

(e That the Proposer shall use recyclable products to the maximum extent economically feasible in the performance
of the contract work set forth in this document.
(f That the Proposer accepts all terms and conditions contained in this RFP and that the RFP and the Proposal, and

any modifications, will be made part of the contract documents. It is understood that all Proposals will become part of
the public file on this matter. The County reserves the right to reject any or all Proposals.

(9) That the Proposer holds current licenses that businesses or services professionals operating in this state must
hold in order to undertake or perform the work specified in these contract documents.

(h) That the Proposer is covered by liability insurance and other insurance in the amount(s) required by the
solicitation and in addition that the Proposer qualifies as a carrier insured employer or a self-insured employer under
ORS 656.407 or has elected coverage under ORS 656.128.

(i) That the Proposer is legally qualified to contract with the County.

()] That the Proposer has not and will not discriminate in its employment practices with regard to race, creed, age,
religious affiliation, sex, disability, sexual orientation, gender identity, national origin, or any other protected class. Nor
has Proposer or will Proposer discriminate against a subcontractor in the awarding of a subcontract because the
subcontractor is a disadvantaged business enterprise, a minority-owned business, a woman-owned business, a business
that a service-disabled veteran owns or an emerging small business that is certified under ORS 200.055.

(K) The Proposer agrees to accept as full payment for the services specified herein, the amount as shown in the
Proposal.

[ 1 Resident Bidder, as defined in ORS 279A.120
[ 1 Non-Resident Proposer, Resident State
Oregon Business Registry Number
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Contractor’s Authorized Representative

Signature: Date:
Name: Title:

Firm:

Address:

City/State/Zip: Phone: (
e-mail: Fax:

Contract Manager:

Name Title:

Phone number:

Email Address:
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SECTION 6
SAMPLE CONTRACT FORM

WEATHERIZATION CONSTRUCTION CONTRACT

This Weatherization Construction Contract (this “Contract”) is entered into between XXXXXXXX (“Contractor”)
and Clackamas County (“County”) to provide weatherization construction services for the Community Solutions
Division.

Section 1. Purpose: The purpose of this Contract is to outline the terms and conditions for all specific project
work orders (“Work Orders”) that are issued to Contractor throughout the term of this Contract. Each Work Order
shall detail the specific material, labor, and services (“Work”) to be provided by the Contractor (“Project”).

Section 2. Effective Dates: This Contract shall become effective upon signature of both parties and shall continue
through June 30, 2019, with the option to extend for an additional two (2) year period if agreed to by the parties. In
the event completion of a Work Order falls beyond the expiration of the Contract, such Work Order shall remain in
full force and effect under the terms of this Contract until the completion of the Work Order. Time is of the essence
for this Contract. Contractor shall ensure that it meets the Key Dates identified in each Work Order.

“Substantial Completion” means the date when County accepts in writing the construction, alteration or repair of
the improvements to real property constituting the Work, as defined in the Work Order or any designated portion
thereof as having reached that state of completion when it may be used or occupied for its intended purposes.
“Final Completion” means the final completion of all requirements under the Contract, including Contract closeout
but excluding warranty work (as described in Section 36).

Section 3. Contract Documents: This Contract consists of the following documents, hereby incorporated by
reference, and are listed in descending order of precedence.
A. Any issued Work Order*
B. This Contract;
C. Request for Proposals #2017-18 — Weatherization Major Measure Contractors (“RFP”) and any
attachments and addenda thereto;
D. Contractor’s Proposal in response to the RFP.

* Work Orders will be comprised of a County Purchase Order that will at a minimum include a description of the
Work, the not to exceed compensation, Key Dates, and the detailed specifications and other project related
information that pertains to the specific project.

All of the above documents are intended to cooperate so that any work called for in one and not mentioned in the
other, or vice-versa, is to be executed the same as if mentioned in all said documents. The documents comprising
the complete Contract are sometimes hereinafter referred to as the Contract Documents.

Section 4. Consideration: This Contract is a requirements contract, whereby the County makes no guarantee of
any amount of consideration to be paid to Contractor. The maximum amount of consideration that may be paid by
County under this Contract shall not exceed $XXXX. Contractor shall only be compensated on a firm, fixed-price
for a specific project as outlined in each Work Order, and in accordance with the requirements of this Contract for
the performance all Work described and reasonably inferred from the Contract Documents.

Section 5. Contract Payments:

A. County shall make progress payments on the Contract monthly as Work progresses. Application for
payment shall be based upon the percentage of the Work that has been completed. As a condition
precedent to County’s obligation to pay, all applications for payment shall be approved by the County. A
progress payment shall not be considered acceptance or approval of any Work or waiver of any defects
therein.
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B. Contractor shall submit to the County an application for each payment and, if required, receipts or other
vouchers showing payments for materials and labor including payments to subcontractors. Generally,
application for payment will be accepted only for materials that have been installed. The County reserves
the right to withhold all or part of a payment or may nullify in whole or part any payment previously made,
to such extend as may be necessary in the County’s opinion to protect the County from loss because of: (a)
Work that is defective and not remedied, or that has been demonstrated or identified as failing to conform
with applicable laws or the Contract Documents; (b) failure of the Contractor to make payments property to
subcontractors or for labor, materials or equipment; (c) damage to the Work, County, Worksite Owner or
another contractor; (d) reasonable evidence that the Work will not be completed within the identified Key
Dates, and that the unpaid balance would not be adequate to cover actual damages for the anticipated delay;
or (e) failure to carry out the Work in accordance with the Contract Documents.

Section 6. Permits-Licenses-Safety: The Contractor shall procure all permits and licenses, pay all charges and
fees, and give all notices necessary and incident to the due and lawful prosecution of the Work as required by the
County. In the performance of the Work to be done under this Contract, the Contractor shall use every reasonable
and practicable means to avoid damage to property and injury to persons. The Contractor shall use no means or
methods which will unnecessarily endanger either persons or property. The responsibility of the Contractor under
this Section shall cease upon the Work being accepted as complete by the County, excepting therefrom any claims,
failures, or challenges delivered to Contractor prior to acceptance.

Section 7. Materials-lmprovements: Title to materials, improvements and other property required of the
Contractor by this Contract shall vest in and become the property of the residential property owner where the Work
is being performed (“Worksite Owner”) at the time such are tendered by the Contractor and accepted by the County
and Worksite Owner. Only materials, improvements and property free and clear of all liens (including but not
limited to workman’s liens), claims and encumbrances shall be so proposed by the Contractor for acceptance.

Section 8. Responsibility for Work: The Contractor shall be responsible for any injury or damage to the Work or
to any part thereof by action of the elements, or from any cause whatsoever, and the Contractor shall make good all
injuries or damages to any portion of the Work. This responsibility shall cease upon acceptance by the County and
the Worksite Owner, excepting therefrom any hidden defects, or Work failures during the warranty period as
defined below.

Section 9. Final Inspection: The County shall make final inspection of Work done by the Contractor within 10
days after written notification to the County by the Contractor that the Work is completed. If the Work is not
acceptable to the County, the County shall so advise the Contractor in writing as to the particular defects to be
remedied before final acceptance by the County can be made.

Section 10. Emergency Conditions-Suspension of Activities: The County shall have the authority to suspend,
wholly or in part, the activities of the Contractor and contractors and subcontractors of the Contractor under this
Contract for such period or periods of time as the County may deem necessary when due to a fire or other hazard or
emergency caused by any reason whatsoever.

Section 11. Other Payments, Contributions and Liens: Contractor shall:

A. Make payment promptly, as due, to all persons supplying to such contractor labor or material for the
prosecution of the work provided for under the Contract Documents.

B. Pay all contributions or amounts due the State Industrial Accident Fund from such contractor or
subcontractor incurred in the performance of the Contract.

C. Not permit any lien or claim to be filed or prosecuted against the County or the Worksite Owner
on account of any labor or material furnished. Contractor will not assign any claims that
Contractor has against County, or assign any sums due by County, to Subcontractors, suppliers, or
manufacturers, or Worksite Owner, and will not make any agreement or act in any way to give
Subcontractors a claim or standing to make a claim against the County or the Worksite Owner.
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D. Pay to the Revenue Department all sums withheld from the employees pursuant to ORS 316.197.

Section 12. Medical Care: The Contractor shall promptly, as due, make payment to any person, co-partnership,
association, or corporation furnishing medical, surgical, or hospital care or other needed care and attention incident
to sickness or injury. The Contractor agrees to pay for such services and all moneys and sums which the Contractor
collected or deducted from the wages of his or her employees pursuant to any law, contract, or agreement for the
purpose of providing or paying for such service.

Section 13. Labor Laws Contractor shall comply with all State and Federal laws in the employment and payment
of labor. Particular reference is made to the requirements of ORS chapter 279B.020 and ORS 279B.235 as well as
federal requirements including, but not limited to 40 U.S.C 3702 and 3704, as supplemented by Department of
Labor Regulations (29 CFR Part 5) which is incorporated herein by this reference.

All subject employers working under the Contract are either employers that will comply with ORS 656.017 or
employers that are exempt under ORS 656.126.

Section 14. Responsibility for Damages and Indemnity: Contractor shall be responsible for all damage to
property, injury to persons, and lose, expense, inconvenience, and delay which may be caused by, or result from,
the conduct of work, or from any act, omission, or neglect of Contractor, its subcontractors, or employees. The
Contractor agrees to indemnify, hold harmless and defend the Worksite Owner and the County, and its officers,
elected officials, and employees from and against all claims and actions, and all expenses incidental to the
investigation and defense thereof, arising out of or based upon damage or injuries to persons or property caused by
the errors, omissions, fault or negligence of the Contractor or the Contractor's employees, subcontractors, or agents.

Section 15. Insurance: Contractor shall be required to provide proof of the following insurance requirements:

A. Commercial General Liability: The Contractor agrees to furnish the County evidence of commercial
general liability insurance in the amount of not less than $1,000,000 combined single limit per occurrence/
$2,000,000 general annual aggregate for personal injury and property damage for the protection of the
Worksite Owner and the County, its officers, elected officials, agents and employees against liability for
damages because of personal injury, bodily injury, death or damage to property, including loss of use
thereof, in any way related to this Contract. The general aggregate shall apply separately to this project /
location. The County, at its option, may require a complete copy of the above policy.

B. Automobile Liability: The Contractor agrees to furnish the County evidence of business automobile
liability insurance in the amount of not less than $500,000 combined single limit for bodily injury and
property damage for the protection of the Worksite Owner and the County, its officers, elected officials,
agents and employees against liability for damages because of bodily injury, death or damage to property,
including loss of use thereof in any way related to this Contract. The County, at its option, may require a
complete copy of the above policy.

C. If the Contractor’s insurance policy does not include a blanket endorsement for additional insured status
when and where required by written contract, the insurance shall include the Worksite Owner and the
County, its agents, officers, elected officials and employees as additional insureds. Contractor shall
provide proof of the required insurance policies. Use Form CG 20 10 or its equivalent. Such insurance
shall provide thirty (30) days written notice to the County in the event of a cancellation or material change
and include a statement that no act on the part of the insured shall affect the coverage afforded to the
County under this insurance. This policy(s) shall be primary insurance as respects to the Worksite Owner
and County. Any insurance or self- insurance maintained by the Worksite Owner or County shall be excess
and shall not contribute to it.

D. If the Contractor has the assistance of other persons in the performance of this Contract, and the Contractor
is a subject employer, the Contractor agrees to qualify and remain qualified for the term of this Contract as
an insured employer under ORS 656. The Contractor shall maintain employer’s liability insurance with

Weatherization Major Measure Contractors Page 21



limits of $100,000 for each accident, $100,000 per disease for each employee, and $500,000 each minimum
policy limit.

E. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will be
required at the completion of this Contract for a duration of thirty-six (36) months or the maximum time
period the Contractor’s insurer will provide “tail” coverage as subscribed, whichever is greater, or
continuous “claims made” liability coverage for thirty-six (36) months following the Contract completion.
Continuous “claims made” coverage will be acceptable in lieu of “tail” coverage provided the coverage’s
retroactive date is on or before the effective date of this Contract.

This policy(s) shall be primary insurance as respects to the County. Any insurance or self-insurance
maintained by the County shall be excess and shall not contribute to it.

F. The Contractor shall require that all of its subcontractors of any tier provide insurance coverage (including
additional insured provisions) and limits identical to the insurance required of the Contractor under this
Contract, unless this requirement is expressly modified or waived by the County in writing.

Section 16. Extension of Time: An extension of time on this Contract may be made by the County only upon
written request from the Contractor and with the written consent of the surety of the Contractor. Such extension will
be granted only upon a showing by the Contractor that the failure to perform this Contract within the specified
period was due to causes beyond the control of the Contractor and without fault or negligence of the Contractor.
The written request must be received not later than 30 days prior to the expiration date of this Contract. Such
request shall state the date to which the extension is desired and shall describe the conditions which have occurred
to prevent the Contractor from completing this Contract within the specified time. Such change shall constitute an
authorized amendment of the Key Date(s).

Section 17. Alterations in Details: The County reserves the right to make, at any time during the progress of the
work to be done, such changes or alterations as may be found to be necessary or desirable; provided however, such
changes or alterations shall not change the character of the Work to be done, nor increase the cost thereof unless the
cost increase is approved in writing by both parties. Any changes or alterations so made shall not invalidate this
Contract and the Contractor agrees to do the Work as changed or altered as if it had been a part of the original
Contract.

Section 18. Adjustment of Contract: Notwithstanding any other provisions of this Contract, the County may,
pursuant to Oregon law, make adjustments in the Contract when material effect upon the volume and value of work
to be done under the Contract is caused by major catastrophes or disasters resulting from act of God, terrorism, war,
riot, windstorms, floods, fire or other acts of nature, which are beyond the control of the Contractor or County, and
in no way connected with negligent acts or omissions of the Contractor or the representatives, employees or
contractors of the Contractor. Contractor shall have an obligation to undertake such reasonable measures as
necessary to mitigate any damages that could arise from such an event. Such adjustments may be made to place the
parties in their original status under the Contract, insofar as possible; provided however, that any loss or cost to
third parties is in no way recoverable from the County through action or otherwise by third parties, and provided
further, the Contractor make written application to the County within 30 days after the event.

Section 19. Claims Review Process: A “Claim” means a demand by Contractor pursuant to this Section for review
of the denial of Contractor’s initial request for an adjustment of Contract terms, payment of money, extension of
Key Dates or other relief, submitted in accordance with the requirements and within the time limits established for
review of Claims in this Section.

A. All Contractor Claims shall be referred to the County for review. Contractor’s Claims, including Claims for
adjustments to compensation or Contract Time, shall be submitted in writing by Contractor to the County
within five (5) Days after a denial of Contractor’s initial request for an adjustment of Contract terms,
payment of money, extension of Key Dates or other relief, provided that such initial request has been
submitted in accordance with the requirements and within the time limits established in this Section.
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Within thirty (30) Days after the initial Claim, Contractor shall submit to the County a complete and
detailed description of the Claim (the “Detailed Notice”) that includes all information required by Section
19.B. Unless the Claim is made in accordance with these time requirements, it shall be waived by
Contractor.

B. The Detailed Notice of the Claim shall be submitted in writing by Contractor and shall include a detailed,
factual statement of the basis of the Claim, pertinent dates, Contract provisions which support or allow the
Claim, reference to or copies of any documents which support the Claim, the dollar value of the Claim, and
the Key Dates adjustment requested for the Claim. If the Claim involves Work to be completed by
Subcontractors, the Contractor will analyze and evaluate the merits of the Subcontractor claim prior to
forwarding it and that analysis and evaluation to the County. The County will not consider direct claims
from subcontractors, suppliers, manufacturers, or others not a party to this Contract. Contractor agrees that
it will make no agreement, covenant, or assignment, nor will it commit any other act that will permit or
assist any subcontractor, supplier, manufacturer, or other to directly or indirectly make a claim against
County.

C. The County will review all Claims and take one or more of the following preliminary actions within ten
(10) Days of receipt of the Detailed Notice of a Claim: (1) request additional supporting information from
the Contractor; (2) inform the Contractor and County in writing of the time required for adequate review
and response; (3) reject the Claim in whole or in part and identify the reasons for rejection; (4) based on
principles of equitable adjustment, recommend approval of all or part of the Claim; or (5) propose an
alternate resolution.

D. The County’s decision shall be final and binding on the Contractor unless appealed by written notice to the
County within fifteen (15) Days of receipt of the decision. The Contractor must present written
documentation supporting the Claim within fifteen (15) Days of the notice of appeal. After receiving the
appeal documentation, the County shall review the materials and render a decision within thirty (30) Days
after receiving the appeal documents.

E. The decision of the County shall be final and binding unless the Contractor delivers to the County its
request for mediation, which shall be a non-binding process, within fifteen (15) Days of the date of the
County's decision. The mediation process will be considered to have commenced as of the date the
Contractor delivers the request. Both parties acknowledge and agree that participation in mediation is a
prerequisite to commencement of litigation of any disputes relating to the Contract. Both parties further
agree to exercise their best efforts in good faith to resolve all disputes within sixty (60) Days of the
commencement of the mediation through the mediation process set forth herein.

In the event that a lawsuit must be filed within this sixty (60) Day period in order to preserve a cause of
action, the parties agree that, notwithstanding the filing, they shall proceed diligently with the mediation to
its conclusion prior to actively prosecuting the lawsuit, and shall seek from the Court in which the lawsuit
is pending such stays or extensions, including the filing of an answer, as may be necessary to facilitate the
mediation process. Further, in the event settlements are reached on any issues through mediation, the
plaintiff shall promptly cause to be entered by the Court a stipulated general judgment of dismissal with
prejudice, or other appropriate order limiting the scope of litigation as provided in the settlement.

F. Should the parties arrive at an impasse regarding any Claims or disputed Claims, it is agreed that the
parties shall participate in mediation as specified in Section 19.E. The mediation process will be
considered to have been commenced as of the date one party delivers to the other its request in writing to
mediate. The mediator shall be an individual mutually acceptable to both parties, but in the absence of
agreement each party shall select a temporary mediator and the temporary mediators shall jointly select the
permanent mediator. Each party shall pay its own costs for the time and effort involved in mediation. The
cost of the mediator shall be split equally between the two parties. Both parties agree to exercise their best
effort in good faith to resolve all disputes in mediation. Participation in mediation is a mandatory
requirement of both the County and the Contractor. The schedule, time and place for mediation will be
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mutually acceptable, or, failing mutual agreement, shall be as established by the mediator. The parties
agree to comply with County’s administrative rules governing the confidentiality of mediation, if any, and
shall execute all necessary documents to give effect to such confidentiality rules. In any event, the parties
shall not subpoena the mediator or otherwise require the mediator to produce records, notes or work
product, or to testify in any future proceedings as to information disclosed or representations made in the
course of mediation, except to the extent disclosure is required by law.

G. Unless otherwise directed by the County, the Contractor shall proceed with the Work while any Claim, or
mediation or litigation arising from a Claim, is pending. Regardless of the review period or the final
decision of the County, the Contractor shall continue to diligently pursue the Work as identified in the
Contract Documents. In no case is the Contractor justified or allowed to cease or Delay Work, in whole or
in part, without a written stop work order from the County.

Section 20. Violations, Suspension and Cancellation: If the Contractor violates any of the provisions of this
Contract, the County, may, after giving written notice, suspend any further operations of the Contractor under this
Contract, except such operations as may be necessary to remedy any violations. If the Contractor fails to remedy
other violations of this Contract within 10 days after receipt of the suspension notice given under this Section, the
County may, by written notice, cancel this Contract and take appropriate action to recover all damages suffered by
the County by reason of such violations, including application toward payment of such damages of any advance
payments and any performance bonds, or any other remedy available at law or equity.

Section 21. Subcontracting: It is understood and agreed that if all or any part of the Work to be done under this
Contract is subcontracted, such subcontracting done by the Contractor or otherwise shall in no way relieve the
Contractor of any responsibility under this Contract. The Contractor shall notify the County, in writing, of the
names and addresses of all subcontractors, prior to subletting any part of the Work to be done under this Contract.

Section 22. Assignment of Contract: The Contractor agrees not to assign, transfer, convey or otherwise dispose
of this Contract, or the right, title, or interest therein, either in whole or in part, by operation of law or otherwise, or
the power of the Contractor to execute this Contract, to any other person, firm, or corporation, without the prior
written consent of the County.

Section 23. Notices: Any written notice to the Contractor which may be required under this Contract to be served
on the Contractor by the County may be served by personal delivery to the Contractor or the designated
representative or representatives of the Contractor, or by mailing the notice to the address of the Contractor as such
is given in the Contract, or by leaving the notice at said address. Should the Contractor be required to notify the
County concerning the progress of the work to be done, or concerning any matter or complaint which the
Contractor may have to make regarding the Contract subject matter, or for any other reason, it is understood that
such notification is to be made in writing, delivered to the designated representative of the County in person or
mailed to the County.

Section 24. Authorized Representative: During any period of operations or activity on the Project, and during
any period of doing the Work required by this Contract on location, the Contractor shall have a designated
representative or representatives available to the County on the area or Work location, or both where such activity
is separated, which representative or representatives shall be authorized to receive in behalf of the Contractor any
notice or instructions from the County and to take such action as may be required in regard to performance of the
Contractor under this Contract. The County shall designate to the Contractor, the “authorized representative/project
manager,” or his or her designee, as authorized field representative who shall be authorized to receive notices,
inspect progress of Work, and issue instructions in regard to performance under the terms of this Contract.

Section 25. Inspection: The County, through its authorized representative/project manager or his or her designee
shall at all times be allowed access to all parts of the operations and Work locations of the Contractor, and shall be
furnished such information and assistance by the Contractor, or the designated representative or representatives of
the Contractor, as may be required to make a complete and detailed inspection.
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Section 26. Removal of Equipment and Materials: It is understood and agreed that the Contractor, upon
completion of the requirements of this Contract, is to promptly remove from the Work location, all equipment,
materials and other property the Contractor has placed or caused to be placed thereon that is not to become the
property of the Worksite Owner. It is further understood and agreed that any such equipment, materials and other
property that are not removed within seven (7) calendar days after Final Completion, or within such longer time as
may be agreed upon in writing between the Contractor and the County, shall automatically and without need of
further action become the property of the County and may be used or otherwise disposed of by the County without
obligation to the Contractor or to any party to whom the Contractor may seek to transfer title or whom have an
interest, including a security interest, in such property. Nothing in this Section shall be construed as relieving the
Contractor from an obligation to clean up, remove and dispose of all debris, waste materials, and such, in accord
with other provisions of the Contract.

Section 27. Liability of Public Officials: In carrying out any of the provisions of this Contract, or in exercising
any power or authority granted under this Contract, there will be no liability upon the Clackamas County Board of
Commissioners, its members, other County elected officials, officers, agents, employees, or the County’s
authorized representatives, either personally or as public officials and employees; it always being understood that in
such matters said person is acting as an agent and/or representative of the County.

Section 28. Laws, Regulations and Orders, and Tax Law Covenant: The Contractor at all times shall observe
and comply with all federal and state laws and lawful regulations issued there under and local bylaws, ordinances,
regulations and codes which in any manner affect the activities of the Contractor under this Contract, and further
shall observe and comply with all orders or decrees as exist at present and those which may be enacted later by
bodies or tribunals having any jurisdiction or authority over such activities of the Contractor.

Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this state
and all applicable tax laws of any political subdivision of this state. Any violation of this Section shall constitute a
material breach of this Contract. Further, any violation of Contractor’s warranty in this Contract that Contractor has
complied with the tax laws of this state and the applicable tax laws of any political subdivision of this state also shall
constitute a material breach of this Contract. Any violation shall entitle County to terminate this Contract, to pursue
and recover any and all damages that arise from the breach and the termination of this Contract, and to pursue any or
all of the remedies available under this Contract, at law, or in equity, including but not limited to: (A) Termination of
this Contract, in whole or in part; (B) Exercise of the right of setoff, and withholding of amounts otherwise due and
owing to Contractor, in an amount equal to County’s setoff right, without penalty; and (C) Initiation of an action or
proceeding for damages, specific performance, declaratory or injunctive relief. County shall be entitled to recover
any and all damages suffered as the result of Contractor’s breach of this Contract, including but not limited to
direct, indirect, incidental and consequential damages, costs of cure, and costs incurred in securing replacement
performance. These remedies are cumulative to the extent the remedies are not inconsistent, and County may
pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever.

The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the effective
date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not limited to ORS
305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political subdivision of this
state that applied to Contractor, to Contractor’s property, operations, receipts, or income, or to Contractor’s
performance of or compensation for any work performed by Contractor; (C) Any tax provisions imposed by a
political subdivision of this state that applied to Contractor, or to goods, services, or property, whether tangible or
intangible, provided by Contractor; and (D) Any rules, regulations, charter provisions, or ordinances that
implemented or enforced any of the foregoing tax laws or provisions.

Section 29. Termination: This Contract may be terminated for the following reasons: (A) This Contract may be
terminated by the County for convenience upon ten (10) days’ written notice to the Contractor; (B) County may terminate
this Contract effective immediately upon delivery of notice to Contractor, or at such later date as may be established by the
County, if (i) federal or state laws, rules, regulations, or guidelines are modified, changed, or interpreted in such a way that
either the Work under this Contract is prohibited or the County is prohibited from paying for such work from the planned
funding source; or (ii) any license or certificate required by law or regulation to be held by the Contractor to provide the
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services required by this Contract is for any reason denied, revoked, or not renewed; (C) This Contract may also be
immediately terminated by the County for default (including breach of Contract) if (i) Contractor fails to provide services or
materials called for by this Contract within the time specified herein or any extension thereof; or (ii) Contractor fails to
perform any of the other provisions of this Contract or so fails to pursue the work as to endanger performance of this
Contract in accordance with its terms, and after receipt of notice from the County, fails to correct such failure within ten
(10) business days; or (D) If sufficient funds are not provided in future approved budgets of the County (or from applicable
federal, state, or other sources) to permit the County in the exercise of its reasonable administrative discretion to continue
this Contract, or if the program for which this Contract was executed is abolished, County may terminate this Contract
without further liability by giving Contractor not less than thirty (30) days’ notice.

Section 30. Description of a Contractor: The Contractor is engaged hereby as an independent Contractor and
will be so deemed for purposes of the following:

A. The Contractor will be solely responsible for payment of any Federal or State taxes required as a result of
this Contract.

B. This Contract is not intended to entitle the Contractor to any benefits generally granted to County
employees. Without limitation, but by way of illustration, the benefits which are not intended to be
extended by this Contract to the Contractor are vacation, holiday and sick leave, other leaves with pay,
tenure, medical and dental coverage, life and disability, insurance, overtime, Social Security, Workers'
Compensation, unemployment compensation, or retirement benefits (except insofar as benefits are
otherwise required by law if the Contractor is presently a member of the Oregon Public Employees
Retirement System).

C. The Contractor certifies that at present, he or she, if an individual, is not a program, County, or federal
employee.

Section 31. Constitutional Debt Limitation: This Contract is expressly subject to the debt limitation of Oregon
counties set forth in Article X1, Section 10 of the Oregon Constitution, and is contingent upon funds being
appropriated therefore. Any provisions herein which would conflict with law are deemed inoperative to that extent.

Section 32. Access to Records: Contractor shall maintain books, records, documents, and other evidence and
accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed to have been
incurred and anticipated to be incurred in the performance of this Contract. The United States Government, the
State of Oregon, and County and their duly authorized representatives shall have access to the books, documents,
papers, and records of Contractor which are directly pertinent to this Contract for the purpose of making audit,
examination, excerpts, and transcripts. Such books and records shall be maintained by Contractor for a minimum
of three (3) years, or such longer period as may be required by applicable law, following final payment and
termination of this Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to
this Contract, whichever date is later.

Section 33. Governing Law: This Contract shall be governed and construed in accordance with the laws of the
State of Oregon without regard to principles of conflicts of law. Any claim, action, or suit between County and
Contractor that arises out of or relates to the performance of this Contract shall be brought and conducted solely and
exclusively within the Circuit Court for Clackamas County, for the State of Oregon. Provided, however, that if any
such claim, action, or suit may be brought in a federal forum, it shall be brought and conducted solely and
exclusively within the United States District Court for the District of Oregon.

Section 34. Hazard Communication: Contractor shall notify County prior to using products containing hazardous
chemicals to which County employees or the Worksite Owner may be exposed. Products containing hazardous
chemicals are those products defined by Oregon Administrative Rules, Chapter 437. Upon County’s request,
Contractor shall immediately provide Material Safety Data Sheets for the products subject to this provision.

Section 35. Intended Third Party Beneficiaries: Although County and Contractor are the only parties to this
Contract, the Worksite Owner (each property owner for each residential location under the Project) is an intended
third party beneficiaries and shall be entitled to rely upon and directly enforce the terms of this Contract.
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Section 36. Warranty: Contractor warrants to County and the Worksite Owner that materials and equipment
furnished under the Contract will be of good quality and new unless otherwise required or permitted by the
Contract Documents, that the Work will be free from defects not inherent in the quality required or permitted, that
the Work will conform with the requirements of the Contract Documents for a period of one year following the date
of Substantial Completion, and successful final inspection. In addition to Contractor’s warranty, manufacturer’s
warranties shall pass to the Worksite Owner and shall not take effect until such portion of the Work covered by the
applicable warranty has been accepted in writing by the County. Work not conforming to these requirements,
including substitutions not properly approved and authorized, may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, modification not executed by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear and tear under normal usage.

Section 37. Execution and Counterparts: This Contract may be executed in several counterparts, each of which
shall be an original, all of which shall constitute but one and the same instrument.

By signature below, the parties to this contract agree to the terms, conditions, and content expressed herein
effective upon the date of the last signature below.

Section 38. Liguidated Damages: It is imperative that the Work in this Contract reach Substantial Completion by
the Key Date indicated in the Work Order, to ensure that the Worksite Owner shall be able to fully occupy the
premises free and clear without disturbance. It is understood that the Work on the premises creates a substantial
disruption of the use of the premises. The Contractor represents and agrees to the Substantial Completion date, and
it has taken into account in its acceptance of the Work Order the requirements of the Contract Documents, the
location, the time allowed for the Work, local conditions, availability of materials, equipment, and labor, and any
other factor which may affect performance of the Work.

If the Contractor fails to achieve Substantial Completion as specified above, then the Contractor and County agree
that it would be extremely difficult to ascertain the damages incurred by the County and Worksite Owner for the
Contractor’s failure. Therefore, the County and the Contractor agree that in lieu of actual damages for delay, the
Contractor shall reimburse County a stipulated sum as identified in the below table. The Contractor further agrees
the stipulated sum is not a penalty.

Days Post Substantial Completion Stipulated Sum

Date

1-7 calendar days $100.00 each calendar day
7-15 calendar days $200.00 each calendar day
15-21 calendar days $300.00 each calendar day

Section 39. Federal Assurances
A. Equal Employment Opportunity. During the performance of this Contract, the Contractor agrees as
follows:

1. The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.
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3. The Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the Contractor’s legal duty to furnish
information.

4. The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor’s commitments under
this section, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

5. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

6. The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the County and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

7. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

8. The Contractor will include the portion of the sentence immediately preceding paragraph (A) and
the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The Contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event
a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as
a result of such direction by the County, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States.

B. Clean Air Act. During the performance of this Contract, the Contractor agrees to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (422 U.S.C. 7401—7671Q)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA).

C. Byrd Anti-Lobbying. Pursuant 22 CFR Part 227, Contractor agrees to: a) sign and submit to the County (i)
upon signing of this Contract, the required certification that it has not used and will not use federal
appropriated funds to influence various government officials in making certain federal awards, using the
“Certification Regarding Lobbying” form, and (ii) the “Disclosure of Lobbying Activities Form”, if it uses
or has agreed to use funds other than federal appropriated funds for this purpose; (b) require that all
subcontractors to sign the Certification Regarding Lobbying and submit to the County prior to any work
commencing by the subcontractor.
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Section 40. Survival: All warranty and indemnification provisions of this Contract, and all of Contractor’s other
obligations under this Contract that are not fully performed by the time of Final Completion or termination, shall
survive Final Completion or any termination of the Contract.

Contractor Clackamas County

Authorized Signature Date Richard Swift, Director Date

Name / Title Printed

APPROVED AS TO FORM

CCB License Number

Oregon Business Registry Number County Counsel Date

Entity Type / State of Formation
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CLACKAMAS
COUNTY

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

As the duly authorized representative of the Contractor, | hereby certify that the Contractor will comply with the
above certification

Contractor Name:
Representative Name and Title:

Signature: Date:
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ATTACHMENT A

SITE BUILD SAMPLE WORK ORDER
SF - Site Built - Sample Work Order

ENTER DATA ONLY IN YELLOW CELLS. PER ITEM COST OF LABOR AND
MATERIALS MUST MATCH YOUR ITEM PRICES ON YOUR PRICE SHEETS

Per Item Cost lotal
[Item # [Description [ Qty [ Unit Labor [ Materials [ L&M Cost
INFILTRATION MEASURE
6|Seal Chimney Chaseway (basement & attic) 1 each - - Your total for these Infiltration line items
7|Seal Plumbing Penetrations 1 each - - should be equal to or below $950
86|Jamb Up Weatherstrip Kit 2 each - -
- [<$950  Maximum Budget for Infiltration measures
CEILING MEASURE
9|R38 Blown-in Fiberglass 321 sq ft - - Your total for these Ceiling line items should
10|R27 Blown-in Fiberglass 468 | sqft - - be equal to or below $1,700
24(Roof Vent with 92 NFA 4 each - -
- [<%$1,700 Maximum Budget for Ceiling measures
WALL MEASURE
18|R21 Kraft-faced Fiberglass Batts for Knee Wall 280 sq ft - -
31|Repair or Replace Knee Wall Access Door 2 each - -
63|R13 Blown-in Cellulose High Density 1262 sqft - -
67|R&R Shakes 108 sq ft _ _ Your total for these Wall line items should be
68|R&R Wood Siding 1154 sqft - - equal to or below $4,250
123|Lead Safe Weatherization, hourly labor rate 8 hr - - ,/
- [<$4,250 Maximum Budget for Wall measures
FLOOR MEASURE T
41|R30 Faced Fiberglass Batts 796 sq ft | - - / Zgﬂ;,tf;a(l): %Lfg\f,s;;ggg fine ftems should be
44|Extra fee: Floor with Ducts 796 sq ft - -
- |<$1,800 Maximum Budget for Floor measures
DUCT INSULATION MEASURE
52|R11 Vinyl faced Fiberglass (supply in crawl) 492 sq ft - - Your total for thse Duct Insulation line items
" " " - should be equal to or below $1,000
54[(R19 Vinyl faced Fiberglass (return in attic) 30 sq ft - -
- [<%$1,000 Maximum Budget for Duct Insulation measures
Your total Duct Sealing line itmes should be
DUCT SEALING MEASURE equal to or below $800
| 56|Duct Seal Entire System (Site Built Homes) [ 1 system - - |<$800  Maximum Budget for Duct Sealing measure
HEALTH & SAFETY MEASURES
83|Vent Existing Kitchen Fan 1 each - -
83.1|Install New Kitchen Range Hood Fan 1 each - -
84 (Furnish & Install Dryer Vent 1 each - - Your total for Health & Safetly line items |
116{Undercut Door (per door) 3 each - - - /

Grand Total Of 7 ""Bundles"

<$1,500 Maximum Budget for Health & Safety measures |

|Z| $12,000.00 Maximum Budget for All Measures



ATTACHMENT B
MANUFATURED HOME SAMPLE WORK ORDER

SF - Mobile Home - Sample Work Order |[ENTER DATA ONLY IN YELLOW CELLS. PER ITEM COST OF L
MATERIAL MUST MATCH YOUR ITEM PRICES ON YOU PRICE

Per Item Cost Total
Item # [Description Qty Unit Labor | Materials | L&M Cost
Your total for this Floor line item should be equal to
FLOOR MEASURE or below $4.500
98|R21 Fiberglass Blown-in (belly of MH| 848 sq ft 0.00 0.00|<$4,500 Maximum Budget for Floor measure
Your total for this Duct Seal line item should be equal
DUCT SEALING MEASURE to or below $1,000
100|Seal Ducts of a Single Wide MH 1 system 0.00 0.00{<%$1,000 Maximum Budget for Duct Sealing measure

WINDOW MEASURE

[EEN

111{Vinyl Replacement Window 141 sq ft 0.00 0.00
— Your total for these Windows line items should be
123|Lead Safe Weatherization (hrly rate) 10 hr 0.00 0.00] /" |equal to or below $6,900

0.00{<$6,900 Maximum Budget for Window measures

Grand Total Of 3 ""Bundles™ 0.00 $12,400 Maximum Budget for All Measures




ATTACHMENT C

WEATHERIZATION MAJOR MEASURE LIST

RFP 2017-18 SingleFamily Weatherization Major Measure Price Sheet

Vendor Name:

Item # Description Labor Material Total

0 [Miscellaneous Material
1 Hourly Rate
2 Post Blower Door Operations.
3 Blower Door Directed Air-Sealing
4  |2- part Polyurethane foam system
5 [Sheetrock
6 [Seal Chimney Chaseway (basement & attic)
7 |Seal interior plumbing penetrations
8 Attic Heat Producing Fixtures

8.1 |R-49 Blown-in Fiberglass
9 R-38 Blown-in Fiberglass

10 |[R-27 Blown-in Fiberglass

11 |R-19 Blown-in Fiberglass

12 |R-38 Blown-in Cellulose

12-1 |R-49 Blown-in Cellulose

13 |R-27 Blown-in Cellulose

14 |R-19 Blown-in Cellulose

Drill & Fill or Pull Boards (Labor only, material

15 |separate)

16 |[Knee Wall/Pony Wall/Rim Joist Blocks

Add R-11 Unfaced Fiberglass Batts to existing

17 |Knee Wall insulation

18 [R-21 Kraft-faced Fiberglass

19 [Tyvek/FSK/Equivalent

20 |Twine only

21 [R-13 Blown- in Fiberglass Insulation

22 |R-15 Kraft-faced Fiberglass batt

23 |Roof Vent 50 NFA

24 |Roof Vent 92 NFA

25 |Gable Vent

26 |Soffit Vent or Freeze block Vent

27 |Repair &/or Replace Flat Access Door

28 |[Cut & Make New Operable Flat Attic Access
30 |Wx & Insulate Existing Flat Attic Access

31 |Repair &/or Replace Knee-wall Access Door
32 [Cut & Make Operable Knee-wall Access

33 [Cutin & Make inoperable Knee-wall Access
34 |Wx & Insulate Existing Knee-wall Access




35 |Install New Ground Cover
36 |Water Pipe Insulation
Add R-11 Unfaced Fiberglass Batts to existing
38 linsulation
40 |R-25 Faced Fiberglass Batts
41 |R-30 Faced Fiberglass Batts
42 |R-25 Fiberglass Floor Blow (Site built)
43 |R-30 Fiberglass Floor Blow (Site built)
44  |Floor with Ducts (additional labor only)
46 |Twine Floor only
47 lrregular Joist Space (additional labor only)
48 |Low-Clearance (additional labor only)
49 |Air Barrier
50 |16 x 8 Vent in Wood/rescreen existing
51 |Intentionally left blank
52 |R-11 Vinyl Faced Fiberglass
53 |Intentionally left blank
54 |R-19 Vinyl Faced Fiberglass
55 |Intentionally Left Blank
56 |Duct Seal Entire System (site-built homes)
57 |2x4 R-13 Cellulose High Density
58 |2x6 R-25 Cellulose High Density
59 |2x8 R-30 Cellulose High Density
60 |2x10 R-38 Cellulose High Density
61 |2x12 R-44 Cellulose High Density
62 |R-13 Fiberglass
63 |R-13 Cellulose High Density
Install Cellulose Insulation in wall cavities, not
64 |high density
Cellulose Dense Pack in wall cavities where
65 |insulation already exists
66 |R-13 High Density Fiberglass
67 |R & R Shake Siding
68 |R & R Wood Siding
69 |R & R Vinyl Siding
70 |R & R Metal/Aluminum Siding
71 |R & R Asbestos Siding
72 |R & R Blind-Nailed Asbestos Siding
73 |R & R Asphalt Siding
74 |Access Drill and Fill
75 |Intentionally left blank
76 |Drill and Fill Stucco Siding
77 |Drill & Fill, access through interior walls
78 |Batt & cover open bump out
79 |Block & Blow Closed Bump Out
80 |Remove & Replace Existing Bath Fan




81 [Vent Existing Bath Fan
82 |Remove & Replace Existing Kitchen Fan
83 |Vent Existing Kitchen Fan
83.1 |Install New Kitchen Range Hood
83.2 |Install a Humidistat Timer Switch
Install a Bath Fan Switch/Delay/Ventilation
83.3 |Controller
83.4 |Install New Bath Fan
84 [Furnish and Install Dryer Vent
85 |Fresh Air 80
86 [Jamb up Weatherstrip Kit
87 |Threshold & Door Shoe
88 |Retractable Sweep
89 |R & R keyed alike Lockset
90 |Intentionally Left Blank
91 |R &R Solid Core Pre-Hung/Door Blank
92 |R&R Pre-hung Door R-7
93 |R&R Manufactured Home Door R-7
94 |Intentionally Left Blank
95 |EPDM plus 3” Multi-Max or equivalent
EPDM plus 1 %” Multi-Max or equivalent with R-
96 |19 FG attic blow
EPDM plus 1 %” Multi-Max or equivalent with
97 |Blow R-21-38 FG attic )
98 |[R-21 Fiberglass Floor Blow
99 |R-30 Fiberglass Floor Blow
100 |R-25 Fiberglass Floor Blow, add rodent barrier
101 |Add Cold Air Return grille in furnace closet door
102 |[Seal Ducts Single Wide
103 |Seal Ducts Double Wide
Seal branch duct connection (cut open where
104 |identified)
105 [Replace existing crossover duct
106 |Install Blue/Pink Board
107 |Repair Belly Board
108 |Insulate Water Heater Closet inc. Door
109 |Insulate Water Heater Closet Door ONLY
110 |Vinyl Replacement Window
111 |Safety Glass
112 |R & R Double Strength Glass, wood sash
113 |R & R Glass Aluminum Sash
114 |Intentionally left blank
115 [intentionally left blank
116 |Under cut door (per door)
117 |[Furnish & install by-pass grilles in door




118 [Furnish & install by-pass grilles in wall
Furnish & install by-pass grilles in ceilings
119 |including cross-over duct (10 FT)
120 |Add fresh air to return (1)
Restrict the flow of exhaust fans, supply ducts,
121 |and fresh air inlets
122 |Lead Safe Weatherization, hourly labor rate




10.

ATTACHMENT D
CLACKAMAS COUNTY INSTALL EXPECTATIONS

CLACKAMAS COUNTY WEATHERIZATION REQUIRED
MEASURE INSTALL EXPECTATIONS

Contractor is required to notify CCWX no more than 1 % hour after arriving on job site to confirm all
the plumbing, electrical, phone (etc.) is free of leaks and working and that the job is cleared to proceed
Failure to notify the county of any findings at that time will then be the contractor’s responsibility to
repair.

All pre-1978 dwellings require delivery of a “Renovate Right Pamphlet” and you must obtain a
“Renovate Right Receipt” signed and dated by the customer, no more than 60 days prior to the start of
job, and no less than 7 days prior to the start of work. If mailed, you must send it via certified mail, no
less than 7 days before the start of the job. (we will require the signed and dated receipt)

Cover inspections are mandatory. All measures and prep work that will be covered must pass a cover
inspection before completing the measure (duct sealing, exhaust vent pipe including dryer vent pipe,

floor penetrations, attic penetrations, wall penetrations etc...). We want to see it before you cover it.

When supporting batt insulation with twine (floor, wall, ducting, water pipe etc...). The twine must be
tied off at all start and end points.

In mobile homes with soft drop or paper rodent barrier, belly patching is to be stapled using an
outward clinch stapler at a minimum 2” (inches) apart around the entire perimeter of patch and

covered with mastic. (patch must not bend, sag, or move once installed)

All recessed light fixtures are to be boxed in with an air tight rigid barrier enclosure (such as sheet rock;
minimum 5/8”) as part of the attic infiltration measure.

Flag all J-boxes and install insulation depth markers every 300 sq. ft.

All exhaust fan vent pipes are to be insulated with R-11 batt insulation and secured with twine.

Exhaust vent screen openings are to be no smaller than %” and not larger than %”.

Sheet metal patches on mobile home roofs are to be sealed and secured to the existing roof before
installing insulation board.



11.

12.

13.

14.

15.

16.

17.

18.

When installing Mobile Home Exterior Roof Insulation; only one (1) rubber membrane is to be used on
single wide and two (2) rubber membranes on double wide mobile home is to be used. No patching
pieces together.

Only metal sweeps secured with screws are allowed for mobile home duct end blocking.

Allow time for mastic to dry before reinstalling duct registers.

Only metal ducting is to be used when replacing mobile home cross over duct unless otherwise
specified in the scope of work

Existing flex ducting; the inner sleeve of flex ducting is to be sealed with mastic to the hard pipe
connections and secured with a tie-strap. Then also secure the outer sleeve to hard pipe connection.

Condensation Lines in crawlspace (both site-built and mobile homes) will be extended to the outside.

No changes or variations will be made to the scope of work or dwelling without obtaining prior
approval from CCWX.

ALL DOCUMENTS GENERATED AT CCWX NEED TO BE REVIEWED, SIGNED, AND RETURNED WITHIN FIVE
BUSINESS DAYS.



GeiorGe MARrLTON, JD
ProcurReMENT DivisioNn DirRecTOR

CLACKAMAS

COUNTY Procurement Division

PupLic Services BuiLping
2051 Kaen Roap | Orecon City, OR 97045

REQUEST FOR PROPOSALS #2017-18
WEATHERIZATION MAJOR MEASURE CONTRACTORS
ADDENDUM NUMBER 2
November 28, 2017

On October 31, 2017, Clackamas County (“County”) published Request for Proposals #2017-18 (“RFP”)
and on November 8, 2017 published Addendum #1. The County has found that it is in its interest to
amend the RFP through the issuance of this Addendum #2. Except as expressly amended below, all other
terms and conditions of the original RFP and subsequent Addenda shall remain unchanged.

1. Section 5.1.1 is deleted in its entirety and replaced with the following:

“Complete Proposals may be mailed to the below address or emailed to
Procurement(@clackamas.us. The subject line of the email must clearly identify the RFP title.
Proposers are encouraged to contact Procurement to confirm receipt of the Proposal. If the
Proposal is mailed, an original copy (clearly indicated) and six (6) copies of the proposal, and an
electronic copy (on compact disk or jump drive) must be included. The Proposal (hard copy or
email) must be received by the Closing Date and time indicated in Addendum #1.

2. Page ii of the RFP, SCHEDULE is amended as follows:

Request for Proposals ISsued.....ouemmammssminssassins October 31, 2017
Protest of Specifications Deadline...........ccccovvveveereannnne. November 9, 2017, 2017, 5:00 PM, Pacific Time
Mandatory Pre-Proposal Conference.........c..ccococevvennn. November 13, 2017, 2017, 9:00 PM, Pacific Time
Deadline to Submit Clarifving Questions..........c......... December 6, 2017, 2017, 5:00 PM, Pacific Time
Request for Proposals Closing Date and Time.............December 14, 2017, 2:00 PM, Pacific Time
Deadline to Submit Protest of Award..............coocovvvnnn. Seven (7) days from the Intent to Award
Anticipated Contract Start Date...........cccccecervenenennn January 2018

End of Addendum

P.503.742.5444 | F.503.742.5440 | WWW.CLACKAMAS.US



G E S l t I 23515 NW Clara Lane Suite #150 Hillsboro, OR 97124
reen cnergy soiutions, inc. Phone: 503-615-4242 . Fax: 503-615-8855

Home Performance, Insulation, Windows, & Weatherization info@nwgesi.com . www.nwgesi.com . CCB # 187201

PROPOSAL RESPONSE

Green Energy Solutions, Inc. intends to be bound by this proposal if accepted by
Clackamas County in the Weatherization Program.

A

President

Weatherization, Insulation, & Window Experts
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CLACKAMAS

COUNTY

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will comply with the
above certification

Contractor Name: QDPQ,L:{\ E,n e \f 8@\\.\-\:\ AN .‘K:NC .
Representative Name and Title: \S Q&.«Q(\ 5 \j& (\rb\" KQ_, \ QO t".ob.\ AQ.ST\(

Signature: W & )\JW\J@XLLQ\_ Date: D m\o Q—W‘—‘ \ 2.e\

Weatherization Major Measure Contractors Page 31



5.2 Proposer’s General Background and Qualifications:

Green Energy Solutions is a small professional insulation and weatherization Company. GESI does
work in low-income, retro, remodel, and new construction markets. Our office and warehouse are
located in Hillsboro, Oregon. We have fifteen employees which are comprised of an office staff and
field installers.

We are a customer service orientated business that has a very friendly and hard-working staff.
Green Energy Solutions was established in 2009. We are a Green company that believes in
protecting the environment by using green products and saving energy. Our mission is based on
listening to customer’s needs and doing the most efficient job possible.

Before starting Green Energy Solutions, we owned 5J Insulation. Many members of our staff
have been working for us since 5)’s lending to more than 15 years of experience each in this
industry. We provide additional training to our staff and installers as needed. We have numerous
fiberglass batt and loose fill blow trucks which we make sure are serviced regularly.

GESI has worked with Clackamas County for the past two years and Multnomah County for the
past five years. While working for these counties, we have done all phases and types of
weatherization measures. We have worked on over one hundred individual homes in these
programs installing all the different major measures. We follow the Oregon weatherization spec
manual closely in all projects. Through the years we have become more knowledgeable and
experienced in the correct installation procedures and proper materials.

Our most experienced installers are Ramon Parra (#1 Crew Lead) and Max Parra (#2 Crew Lead).
Both have been in the industry over 10 years learning from the ground up. Ramon and Max have
weatherized over one hundred homes as crew leads. Both Ramon and Max started as apprentices in
weatherization and learned the work on the job doing major measures, many times, before moving
on to crew lead. As crew leads they are responsible for leading the crew with their knowledge and
experience.

GESI has been working with Multnomah County Weatherization for the past five years and have
been doing very similar work with Clackamas County Weatherization. We have also worked with
Clark County PUD and their weatherization program for the last five years and have worked with the
Forest Grove PUD weatherization program for the last eight years. Lastly, we have been a three star
trade ally with the Energy Trust of Oregon for the last eight years. When working with the ETO, we
follow their weatherization spec manual.

GESI has been providing energy upgrades since 2003. We first started installing energy upgrades
at 5J Insulation (2003-2008)and have continued instaslling them with Green Energy Solutions since
2009. We have also been providing services for low income weatherization and insulation for the
last 5 years. Since our office staff and field installers are very experienced, that allows us to meet
the standards needed to work with Clackamas County. We also have all of the resources, personnel,
equipment, training, certifications and experience needed for doing this type of work.

Green Energy Solutions bids projects competitively. We understand that each measure must pass
REM to qualify as an accepted measure. We try to bring the customer as many measures as possible.
In doing so, more value is added to their weatherization project.



Our goal is to complete jobs within the forty five day requirement from the start of the project to
the final inspection. We understand it is important to get jobs done in a timely manner.

We have several people on staff that know how to perform blower door testing, pressure
balancing, CAZ testing, and duct testing.

At GESI our staff always treats our customers with the utmost respect. We believe this starts with
good communication. We communicate with the customer and the county in order to keep them in
the loop of what we are doing. Things like dates, times and making everyone aware of any problems
that may arise are things we communicate daily.

In the past we have taken advantage of the education and training available through the county.
We are always seeking ways to improve our knowledge and quality of work in weatherization. We
want to take advantage of any training in the future when funding becomes available. When
providing services, we use the Oregon Weatherization Field Guide as the standard in all the work we
do. As changes are made to the guide, we follow the new standards.

GESI always uses the best common practices and will call the county weatherization team if we
have any questions. We will always use products that are the same or better quality than the ones
specified by the County Weatherization Field Guide and will always use the newest and best
products available unless the County Weatherization Program specifies an alternative product. We
make sure all paperwork, manuals, certificates and warranties are signed properly and made
available to the County and homeowner. All UL listings will be available and current. Green Energy
Solutions has and will continue to comply with all Federal statutes relating to nondiscrimination.

GESl is presently not disbarred from Federal or State Government agencies. We have not been
disbarred in the past but if such should happen, we would notify the county within one day and quit
all county work immediately.

GESI understands pricing is set and can’t be changed for the first year but after the first year the
county can adjust all pricing lower or higher as needed.

Hazardous materials will be labeled as such and handled according to label requirements. If a
hazard is unknown, the material will be labeled as an unknown hazard. We have as a company
always taken the handling of hazardous materials seriously and follow OSHA codes and
requirements.

GESl is licensed in the state of Oregon (CCB) as a general contractor and certified lead base paint
renovations contractor. Our licenses’ are currently active and we have current bonding and
insurance for these licenses. We have many years of experience performing lead safe practices and
our crews are lead safe certified renovators and lead safe workers. In addition, we have had in
house training in lead safe weatherization. We are an “LRRP” contractor and have submitted
required certificates. If awarded a contract, we will begin sending key personnel to required
trainings comprising of one staff member from the office and one owner.

GESI uses the current OWAP and will continue to in the future. Management will make sure we
are using current work products and operation procedures in the current OWAP. OWAP is the guide
that gives current best practices, however, if the county has a higher standard we will follow theirs.
We warranty all our work for one year, however, if there is a problem after this period we typically
have no problem fixing issues if they are a direct result of the work we preformed.



GESI recycles and uses recycled products. We own a Green Machine which grinds scraps of
fiberglass batt insulation into blow material. The fiberglass insulation we use is made of forty
percent more recycled glass than other brands. This helps keep waste out of the landfill.

We understand that performance standards are very important and that there will be many
inspections throughout the projects to make sure we are doing work to OWAP and county
standards. Our goal is to pass all inspections the first time. We have recently set in place new
procedures to help us with this goal. When doing work procedures, we will always follow the highest
standard of more than one jurisdiction that covers the same code.

We have trained office staff that understands the requirements for invoicing and other
procedures. We will be following the procedure outline in the pre-construction training if awarded a
contract. We do not plan on rejecting work orders but do understand that if three are rejected in a
year we may not be assigned work for six months. We understand we have forty five days to
complete work once a work order is received.

With our written quality controls in place we are encouraged to pass inspections the first time
around. | understand there are financial penalties for not passing as well as possibly being placed on
restriction. Our goal is to avoid this with our new procedures. | am enclosing a copy of these new
procedures with this RFP under Attachment F (Action Plan).

GESl is very service orientated. We always try to improve and we take the weatherization work
from Clackamas County very seriously. We work very well with both the county and our customers.
We believe good communication and training will make us the best company in the field of
weatherization. In addition, our pricing has been very competitive. This allows us to complete more
work and allow more measures to get through REM.

5.3 Proposer’s General Background and Qualifications:

SEE ATTACHED LICENSE INFORMATION under attachment G (Licenses and Certificates)

GES! will start scheduling work as soon as we are issued the work order. This process may be
slowed as we will be trying to accommodate dates and times with our customer and required sub-
contractors. Homeowners may want to hold off for various reasons and sub-contractors can be out
6 to 8 weeks due to new construction.

We have two crews dedicated to Clackamas County work that specialize in weatherization work.
Each of these crews consists of three people and one of the workers is always a lead.

We have a list of subcontractors that we have used in the past. Most work we do is in house. We
do utilize some sub-contractors to do some work we are not licensed to do. Green Energy Solutions
always keeps sub-contractor lead times up to date and we schedule around our sub-contractors
schedule for our work to be done so as not to disturb the homeowner over an extended period of
time. We also have at least three sub-contractors to choose from for each trade i.e.: electrical,
window installs and abatement type issues to name a few.

When work orders come in for projects that we are awarded our production manager goes over
the project with one of our lead supervisors. During this meeting, we discuss the project and any
questions that they might have in order for them to fully understand the work. If they have



questions we are not able to answer, we contact the county weatherization department to clarify.
Once all questions are answered about the work for our lead supervisors, our office staff will order
all needed supplies to do the project and schedule with the homeowners.

The lead supervisor will talk to the crew members about the job and prepare them for the
upcoming work. At this time, crew members are able to ask any questions they may have about the
project. Once all questions are answered, and the customer is scheduled, we will set up our trucks
with all equipment and supplies needed and head out to the job site.

Within the first thirty minutes on the job the crew lead and crew go around and inspect the job
site. They will look at areas they will be working in. This time will also be used to inspect for any
things that may be a problem later such as cracks in the drywall, leaky water pipes, and broken
windows. All found issues that were not on the original work orders will be recorded and
documented and change orders issued as needed. Once this is done, work can commence according
to the work orders and change orders.

Work orders will be done in the order prescribed by the county. When major items are
completed, the crew lead inspects the work for completion and makes sure it is done according to
the weatherization manual. If everything has been done correctly, the lead can order a cover
inspection. The auditor will come out and inspect the work. Having our crew lead inspect the work
prior to the cover inspection should provide for high pass rates. This procedure will be followed for
all measures requiring a cover inspection. The crew lead will again inspect the work done before the
final inspection is called. If corrections are needed, they will be completed prior to calling for a final
inspection. Our office staff will call for final inspections at the direction of the crew lead. At the
final inspection, the crew lead or crew members will go over the inspection with the auditor. If a few
minor corrections are needed they can be done at this time. After our work has passed the final
inspection, our office can begin the invoicing process and submit all required documentation to the
county for payment.



ATTACHMENT F

Action Plan for Clackamas County Weatherization - Quality Control
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ATTACHMENT F

Action Plan for Clackamas County Weatherization - Quality Control

The lead installer will be responsible for the quality control.

The lead installer will inspect all work before cover and final inspections.

The lead installer will use the Clackamas County Inspection Sheets to inspect the teams work
before the Clackamas County inspector comes out to inspect.

If the lead installer has any questions on any part of the work they can call Clackamas County
Weatherization or consult the spec manual to get answers.

After the lead installer inspects the work, before the cover or final inspection, they will sign off
on an inspection form to verify it was inspected and that it is ready for cover or final inspection.

The lead installer will take his or her inspection results and determine who may need additional
training.

Additional training will be provided for all professional weatherization techs that need it.
Training will be provided from in house sources as well as professional outside sources.

The professional weatherization tech will be monitored for their progress in taking the training
to the field and improving their quality of work.

The process will be looked over by management and will be reviewed with the lead installer for
further recommendations. Additional training will be provided until improvements have been
accomplished.

Training will be an ongoing process.

In addition, the training management, lead installers, and the professional weatherization techs
will have regular weekly fact finding meetings to discuss any problems with production and
quality control.

Management and the leads will take that information and improvement solutions to the weekly
fact finding meetings.

We will document all problem areas and all progress.

Management will meet with the leads monthly and discuss all progress, problem areas, and
additional training that may be needed from the document progress report.

This will be an ongoing system to achieve better performance.



ATTACHMENT G

Licenses & Certificates



STATE OF OREGON
CONSTRUCTION CONTRACTORS BOARD
LICENSE CERTIFICATE

LICENSE NUMBER: 187201

This document certifies that:

GREEN ENERGY SOLUTIONS INC
23515 NW CLARA LANE SUITE 150
HILLSBORO OR 97124

is licensed in accordance with Oregon Law as a Residential General Contractor.

License Details:

EXPIRATION DATE: 07/23/2019
ENTITY TYPE: Corporation

INDEP. CONT. STATUS: NONEXEMPT
RESIDENTIAL BOND: $20,000
COMMERCIAL BOND: NONE
INSURANCE: $1,000,000 / $2,000,000
RMI: JEFFREY SCOTT VAN DYKE
HOME INSPECTOR CERTIFIED: NO

STATE OF OREGON
CONSTRUCTION CONTRACTORS BOARD
CERTIFIED LEAD BASED PAINT RENOVATION CONTRACTORS LICENSE

LICENSE NUMBER: LBPR187201

This document certifies that:

GREEN ENERGY SOLUTIONS INC
23515 NW CLARA LANE SUITE 150
HILLSBORO OR 97124

is licensed in accordance with Oregon Law as a Certified Lead Based Paint Renovation Contractor.

License Details:
LBPR LICENSE NO.: LBPR187201
EXPIRATION DATE: 06/25/2018
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“rom 841 for 2017: Employer’'s QUARTERLY Federal Tax Return 950117
(Rev. January 2017) Department of the Treasury — Internal Revenue Service OMB No. 1545-0029

Report {el lhls Ouarter of 201

Employer identification number EIN) | 38 -3800587 o
. X 1: January, Fabruary, .March 3

D 2: April, May. June 3
[] a: July, August, September

G e %

Name (not your trade name) | G €€ Energy SOlutiOIlS, Inc.

Trade name (if any)

Address 23515 NW Clara Lane Suite 150 D 4: October, Novémber, December
Number Street Suite or room number :
Instructions and prior year forms are
Hillsboro OR 97124 avanlableatwwwusgovlformwf 7
City State 21 goile ] ] REV 0310117 QBDT
Foreign country name Foreign province/county Foreign postal code

Read the separate instructions before you complete Form 941. Type or print within the boxes.
Answer these questions for this quarter.

1 Number of employees who received wages, tips, or other compensation for the pay period
including: Mar. 12 (Quarter 1), June 12 (Quarter 2), Sepf. 12 (Quarter 3), or Dec. 12 (Quarter4) 1
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DR A 3406 Redwood Ave., Bellingham, WA 98225

Phone: (360) 734-5121 Fax: (360) 676-9754

adepartment of: OPROLtUnity S’

enuncit

Certificate of Attendance and Successful Completion

EPA

Lead-Safe Renovations, Repairs, & Painting Initial - English
Per 40 CFR Part 745.225
Washington Administrative Code: 365-230

Maximiliano Parra
2074 NW Aloclek Dr., Hillsboro, OR 97124

Certificate Number: R-1-18693-15-00915

Course Date: March 25, 2015
Examination Date: March 25, 2015
Expiration Date: March 25, 2020

Chr:s Clay,
Training Manager / Principal Instructor
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LEAD LEARNING CENTER
Renovator Certificate

[

EPA# R-1-18898-16-01415
Oregon #R-1-41R018-01415

Daniel Parra
23515 NW Clara Lane # 150
Hillsboro, OR 97124

Renovator Initial (8hr) English
Class/Exam Date: 06-16-2016
Expiration Date: 06-15-2021

UNLIMITED CHOICES =
Lead Learning Center
211 SE 80th Avenue Portland, OR 97215
P (503) 234-6167
F (503) 234-9980
training@unlimitedchoices.org
www.unlimitedchoices.org

éourse Managér Principal instru;ctor
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Oregor_i Traiﬁing Institute_: |
Certificate of Completion

Lead Safe Weatherization Training
This certificate aclqlowledges. that

Jose Ivan Calderon
-Green Energy. Sol_utions-.

Has successﬁzlly comp!eted tbe _
Oregon Ti'ammg Institutes Lead-Safe Weatherization ]}ammg on
The 15 day af ]une, 2017

Instructor ay’ ¥ ‘/ o Oregon Enc.rgy Coordinators Association

regon Training Institute
Encrgy Efficlency Education




e e o e e mrras s mr e n

Oregon Trammg Instttute

Certificate of Completzon

Lead Safe Weathenzanon Trammg
" Thls ceruﬁcate acknowledges that b

Jesus Parra
Green Energy Solutlons

_ Has successﬁzlly comp]eted tbe :
Oregon Timnmg Insatutes Lead-Safe Weatherization ]}'ammg on
T]Je 15"’ day of' j'zme, 2017

Insuuctor . o Oregon Energy Coordinators Association

regon Training Institute
Energy Efficiency Education

Housmg and Commumty_mces
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Or.egoﬁ Training Institute

Certificate of Completion

Lead Safe Weatherization Training
This certificate acknowledges that

Ramon Parra
-Green Energy Solutions

Has successﬁd]y comp]eted tbe »
Oregon Training Institutes Lead Safe Wea therization ﬁ'aﬂuﬂg on
The 15 day of ]lme, 2017

Instrucror Oregan Energy Coordinators Association

regon Training Institute
Energy Efficiency Educstion
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qugoiﬂ Trammg Institute

Certificate of Completion

Lead Safe Weatherization T'féihing
Thls ceruﬁcate acknowledges that

]acabo Fuerte
Green Energy Solutlons

Has successfully comp]eted tbe i
Oregon fl}ammg Iﬂsamtes Lead Safe -Weathetization I}ammg on
The 15% day of ]zme, 2017 |

[l 7 7

Instructor ' 0: ‘oon Encgy Coordinators Association

regon Training Institute
Enerpy EfMicieacy Educution




ATTACHMENT A
SITE BUILT SAMLE WORK ORDER
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SITE BUILD SAMPLE WORK ORDER

ATTACHMENT A

SF - Site Built - Sample Work Order

ENTER DATA ONLY IN YELLOW CELLS. PER ITEM COST OF LABOR AND
MATERIALS MUST MATCH YOUR ITEM PRICES ON YOUR PRICE SHEETS

Per Item Cost Lotal
[Ttem # [Description [ Oty [ Untt Labor | Materials | L&M Cost
INFILTRATION MEASURE
6|Seal Chimney Chaseway (basement & attic) 1 cach [$150 [$150 - - Your total for these Infiltration line items
7|Seal Plumbing Penetrations 1 cach | $100 $100 E = should be equal to or below $950
86|Jamb Up Weatherstrip Kit 2 each $ 50 $50 - - 6
T et e
CEILING MEASURE
9|R38 Blown-in Fiberglass 321 sq ft 12%.4o Y33 25 - - Your total for these Ceiling line items should
10|R27 Blown-in Fiberglass 468 | sqft |163%.%0 [491.U0 : . eaqual oior bislow 34200
24|Roof Vent with 92 NFA 4 each [120-00]160.00 - - é
T T
WALL MEASURE
18{R21 Kraft-faced Fiberglass Batts for Knee Wall 280 | sqft |$14o 51%0 ) "
31|Repair or Replace Knee Wall Access Door 2 each [$80 b1 00 - -
63|R13 Blown-in Cellulose High Density 1262] sqft |b31%.60 | p1¥A3 - -
67|R&R Shakes 108 sq ft p L{‘Sloo - - Your total for these Wall line items should be
68|R&R Wood Siding 1154] sqft [$519.30 - - /|equal to or below $4,250
123|Lead Safe Weatherization, hourly labor rate 8 hr b 800 - = & =
FLOOR MEASURE —
41{R30 Faced Fiberglass Batts 796 | sqft | 39% {194 = - ::3:?: ;:1;::::5:1?::5 i
44|Extra fee: Floor with Ducts 796 | sqft 19.00 C - »
- |<81.800 Maximum Budget for Floor measures |
DUCT INSULATION MEASURE
52|R11 V?nyl f‘accd Ffberglass (supply.m cr.awl) 492 | sq h 293 1,0 4491 2 . :"1’;; l;";a; ;:rugﬁf, 2?&}2&“‘;‘;‘}3&;‘“ items
54|R19 Vinyl faced Fiberglass (return in attic) 30 sq ft 2'] .00 l-(%.oo - = i
= [51000 Vs Buige for Duct Insilation messuces |
Your total Duct Sealing line itmes should be
DUCT SEALING MEASURE . ¥ equal to or be_l_ow $§00. _
| 56/Duct Seal Entire System (Site Built Homes) [ 1 system | Y00 400 - - ]<$800 Maximum Budget for Duct Sealing measure
HEALTH & SAFETY MEASURES
83 |Vent Existing Kitchen Fan 1 each 100 100 = .
83.1|Install New Kitchen Range Hood Fan 1 each 500 500 . .
84|Furnish & Install Dryer Vent 1 each 15 15 . ., [Your total for Health & Safetly line items |
116|Undercut Door (per door) 3 each Y0 _ & °

+ P

- udget for Health & Safety measures |
Grand Total OF 7 "Bundles” [ - |s12

,000.00 Maximum Budget for All Measures




ATTACHMENT B
MANUFACTURED HOME SAMPLE WORK ORDER
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ATTACHMENT B
MANUFATURED HOME SAMPLE WORK ORDER

SF - Mobile Home - Sample Work Order

ENTER DATA ONLY IN YELLOW CELLS. PER ITEM COST OF L
MATERIAL MUST MATCH YOUR ITEM PRICES ON YOU PRICE

Per Item Cost Total
Item # |Description Qty Unit Labor | Materials| L&M Cost
Your total for this Floor line item should be equal to
FLOOR MEASURE
98|R21 Fiberglass Blown-in (belly of MH| 848 saft 11171 | 190% 0.00 get for Floor measure
Your total for this Duct Seal line item should be equal
DUCT SEALING MEASURE p lOOF below $1,000 |
100{Seal Ducts of a Single Wide MH 1 system | 215 400 0.00 ﬂﬂﬂ‘ésl,ﬂﬂo ‘Maximum Budget for Duct Sealing measure

WINDOW MEASURE

Nok Riddinag \Wmneows

111]Vinyl Replacement Window 141 sq ft / 0.00 0.00
C— Your total for these Windows line items should be
123|Lead Safe Weatherization (hrly rate) 10 hr / 0.00 0.00 ual to or below $6,900
0.00|<86,900 Maximum Budget for Window measures
Grand Total Of 3 "Bundles" 0.00 $12,400 Maximum Budget for All Measures




REFERENCES

Multnomah County Weatherizaiton
421 SW Qak Street, #200
Portland, OR 97204

Jose Flores 503-988-7436
Jose.flores@multco.us

Energy Trust of Oregon
100 SW Main Street, #1500
Portland, OR 97204

Adam Reese 503-867-2992
Account Manager

Clackamas County Weatherization
104 11" Street
Oregon City, OR 97045

Frank Larson 503-650-3330
franklar@co.clackamas.or.us

Forest Grove Light & Power
1818 B Street

P.O. Box 326

Forest Grove, OR 97116

Keith Horman 503-992-3149
khormann@forestgrove-or.gov



PROPOSAL CERTIFICATION
WEATHERIZATION MAJOR MEASURE CONTRACTORS
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(Must be entity’s full legal

Submitted by:

e, and State of Formation)

The undersigned, through the formal submittal of this Proposal response, declares that he/she has examined all related
documents and read the instruction and conditions, and hereby proposes to provide the services as specified in
accordance with the RFP, for the price set forth in the Proposal documents.

Contractor, by signature below, hereby represents as follows:

(a) That no County elected official, officer, agent or employee of the County is personally interested directly or
indirectly in this contract or the compensation to be paid hereunder, and that no representation, statement or
statements, oral or in writing, of the County, its elected officials, officers, agents, or employees had induced it to enter
into this contract and the papers made a part hereof by its terms;

(b) The Proposer, and each person signing on behalf of any Proposer certifies, in the case of a joint Proposal,
cach party thereto, certifies as to its own organization, under penalty of perjury, that to the best of their knowledge
and belief:

1. The prices in the Proposal have been arrived at independently, without collusion, consultation,
communication, or agreement for the purpose of restraining competition as to any matter relating to such
prices with any other Proposer or with any competitor;

2.Unless otherwise required by law, the prices which have been quoted in the Proposal have not been
knowingly disclosed by the Proposer prior to the Proposal deadline, either directly or indirectly, to any other
Proposer or competitor;

3.No attempt has been made nor will be made by the Proposer to induce any other person, partnership or
corporation to submit or not to submit a Proposal for the purpose of restraining trade;

(c) The Proposer fully understands and submits its Proposal with the specific knowledge that:

1. The selected Proposal must be approved by the Board of Commissioners.

2. This offer to provide services will remain in effect at the prices proposed for a period of not less than ninety
(90) calendar days from the date that Proposals are due, and that this offer may not be withdrawn or modified
during that time.

(d) That this Proposal is made without connection with any person, firm or corporation making a bid for the
same material, and is in all respects, fair and without collusion or fraud.

(e) That the Proposer shall use recyclable products to the maximum extent economically feasible in the
performance of the contract work set forth in this document.

H That the Proposer accepts all terms and conditions contained in this RFP and that the RFP and the Proposal,
and any modifications, will be made part of the contract documents. It is understood that all Proposals will become
part of the public file on this matter. The County reserves the right to reject any or all Proposals,

(@) That the Proposer holds current licenses that businesses or services professionals operating in this state must
hold in order to undertake or perform the work specified in these contract documents.
(h) That the Proposer is covered by liability insurance and other insurance in the amount(s) required by the

solicitation and in addition that the Proposer qualifies as a carrier insured employer or a self-insured employer under
ORS 656.407 or has elected coverage under ORS 656.128.

(i) That the Proposer is legally qualified to contract with the County.

() That the Proposer has not and will not discriminate in its employment practices with regard to race, creed,
age, religious affiliation, sex, disability, sexual orientation, gender identity, national origin, or any other protected
class. Nor has Proposer or will Proposer discriminate against a subcontractor in the awarding of a subcontract because
the subcontractor is a disadvantaged business enterprise, a minority-owned business, a woman-owned business, a
business that a service-disabled veteran owns or an emerging small business that is certified under ORS 200.055.

(k) The Proposer agrees to accept as full payment for the services specified herein, the amount as shown in the
Proposal.

[dResident Bidder, as defined in ORS 279A.120
Weatherization Major Measure Contractors Page 17



[ ] Non-Resident Proposer, Resident State i / 4
Oregon Business Registry Number | 304693 — |

Contractor’s Authorized Representative

Signature: Date: i Ne,C LN L:-ﬁ T ‘ | 2,@ \_,
Name: Title: Etf < A? QW:L\:

Firm: Coo«e.,e_x\ \:mex%\: Seldkiens Loe

Address: ;3 é 5 \E‘ A A 5 C ! Q]E Cs ! M O\E 653 r‘\’gi \ Ec)
City/State/Zip: \ & H < \c\GQ‘D D(\(Jﬁcn C\_I \ &H- Phone: (5"022 (o\R - U= L\,Z
N Fax: 0 ~ = o D %515

e-mail:

Contract Manager'

Name E!@Q'. ggg ( )QQ:&)QM Title: (& ggg O IS‘LQQQQC

Phone number: ,5{22} ( ¢} k 5 5 Q. :&Q.J

Email Address: '\ AN L Q@j‘ @ ('\LL_\CA%S-\ . cCoMnM
) N )

Weatherization Major Measure Contractors Page 18



ATTACHMENT C
WEATHERIZATION MAJOR MEASURE ITEM LIST
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RFP 2017-18 Single Family Weatherization Major Measure Price Sheet

Vendor Name:

Green Energy Solutions, Inc

Item # Description Labor Material Total

0 |Miscellaneous Material 15%| $ 159.00
1 |Hourly Rate $65 $65
2 |Post Blower Door Operations. S 120.00 S 120.00
3 |Blower Door Directed Air-Sealing S 105.00 S 105.00
4 |2- part Polyurethane foam system 5 1.00 | S 200(5S 3.00
5 |Sheetrock S 2.00 [S 2005 400
6 [Seal Chimney Chaseway (basement & attic) S 150.00 | S 150.00 [ S 300.00
7 |Seal interior plumbing penetrations S 100.00 | S 100.00 [ S 200.00
8 Attic Heat Producing Fixtures S 20.00 | S 35.00 [S 55.00
8.1 |R-49 Blown-in Fiberglass S 0.50 | S 1.65]5S 2.15
9 |R-38 Blown-in Fiberglass S 0.40 | S 1.35]5 1.75
10 |R-27 Blown-in Fiberglass S 03515 1201S 1.55
11 [R-19 Blown-in Fiberglass S 030]5S 1.05]S 135
12 [R-38 Blown-in Cellulose S 0.40 | S 1.601]S 2.00

12-1 |R-49 Blown-in Cellulose S 0.50 | S 1.901(S 2.40
13 [R-27 Blown-in Cellulose S 035 |5S 1.40 (S 1.75
14  |R-19 Blown-in Cellulose S 03015 1.20]S 1.50

Drill & Fill or Pull Boards (Labor only, material

15 |separate) S 0.75 S 0.75

16 |Knee Wall/Pony Wall/Rim Joist Blocks S 050 [ S 0.75[S 1.25
Add R-11 Unfaced Fiberglass Batts to existing

17 |Knee Wall insulation S 0.50 | S 1.00|$ 1.50
18 |R-21 Kraft-faced Fiberglass 5 0.50 [ S 1.00 (S 1.50
19 |Tyvek/FSK/Equivalent S 0.15 ]S 0.35]S 5.00
20 |Twine only S 0.10 | S 0.20(S 0.30
21 [R-13 Blown- in Fiberglass Insulation S 0.50 | S 1.50 (S 2.00
22 |R-15 Kraft-faced Fiberglass batt S 040 |S 1.20 (S 1.60
23  [Roof Vent 50 NFA S 30.00 [ S 30.00 |S 60.00
24 |Roof Vent 92 NFA S 30.00 | S 40.00 [$ 70.00
25 [Gable Vent S 50.00 | S 60.00 [S 110.00
26 |Soffit Vent or Freeze block Vent S 20.00 | $ 25.00 |S 45.00
27 |Repair &/or Replace Flat Access Door S 30.00 | $ 40.00 |$ 70.00
28 |Cut & Make New Operable Flat Attic Access S 60.00 | S 60.00 | S 120.00
30 |Wx & Insulate Existing Flat Attic Access S 10.00 | $§ 20.00 |S 30.00
31 |Repair &/or Replace Knee-wall Access Door S 40.00 | S 50.00 [$ 90.00
32 |Cut & Make Operable Knee-wall Access S 60.00 | S 60.00 | S 120.00
33 [Cutin & Make inoperable Knee-wall Access S 65.00 | S 65.00 [$ 130.00
34 |Wx & Insulate Existing Knee-wall Access S 15.00 | $ 35.00 [$ 50.00
35 |Install New Ground Cover S 0.15 | $ 0.20 S 0.35
36 |Water Pipe Insulation S 035 |§ 065§ 1.00




Add R-11 Unfaced Fiberglass Batts to existing

38 |insulation S 045 |$ 0.90|$ 1.35
40 |R-25 Faced Fiberglass Batts S 0.50 | S 1.00 S 1.50
41 |R-30 Faced Fiberglass Batts S 0.50 | $ 150 (S 2.00
42 |R-25 Fiberglass Floor Blow (Site built) S 075 | S 1.75|S 2.50
43 |R-30 Fiberglass Floor Blow (Site built) S 0.85|S 200(S 2.85
44  |Floor with Ducts (additional labor only) S 0.10 S 010
46 |Twine Floor only S 0.10 | § 0.05(S 0.15
47 |irregular Joist Space (additional labor only) S 0.10 S 0.10
48 |Low-Clearance (additional labor only) S 0.10 S 0.10
49 |Air Barrier S 0.15 | S 0.15(5S 0.30
50 |16 x 8 Vent in Wood/rescreen existing S 20.00 | S 35.00 [S 55.00
51 |Intentionally left blank

52 |R-11 Vinyl Faced Fiberglass $ 0.80 | S 1.00|S 1.80
53 [|Intentionally left blank

54 [R-19 Vinyl Faced Fiberglass S 0.90 (S 1.60|8 2.50
55 |Intentionally Left Blank

56 |Duct Seal Entire System (site-built homes) S 400.00 | S 400.00 | S 800.00
57 [2x4 R-13 Cellulose High Density S 0.60 | S 1.65(5 2.25
58 [2x6 R-25 Cellulose High Density S 0.70 | $ 2.00(s 2.70
59 |2x8 R-30 Cellulose High Density S 0.75 | $ 215(S 2.90
60 [2x10 R-38 Cellulose High Density S 0.80 | S 240168 3.20
61 |2x12 R-44 Cellulose High Density S 0.85 |5 2.65]5 3.50
62 [R-13 Fiberglass S 0.60 | S 1.40|S 2.00
63 |R-13 Cellulose High Density S 030 |$S 1.50($ 1.80

Install Cellulose Insulation in wall cavities, not
64 |high density S 0.55 | S 1.40 (S 1.95
Cellulose Dense Pack in wall cavities where

65 |insulation already exists S 0.55 | $ 1.45(S 2.00
66 [R-13 High Density Fiberglass S 0.55 | S 1.20(S 1.75
67 |R & R Shake Siding S 0.45 S 0.45
68 |R & R Wood Siding S 0.45 S 0.45
69 (R & R Vinyl Siding S 0.55 S 0.55
70 |R & R Metal/Aluminum Siding S 0.60 S 0.60
71 |R & R Asbestos Siding S 1.00 S 1.00
72  |R & R Blind-Nailed Asbestos Siding S 2.50 S 2.50
73 |R & R Asphalt Siding S 0.55 S 0.55
74 |Access Drill and Fill S 0.50 | S 1.50|$ 2.00
75 |Intentionally left blank

76 |Drill and Fill Stucco Siding S 0.75 | S 2.00(s 2.75
77 |Drill & Fill, access through interior walls S 0.55 S 0.55
78 |Batt & cover open bump out S 075 | $ 1758 2.50
79 |Block & Blow Closed Bump Out S 0.40 | S 1451|8 1.85
80 [Remove & Replace Existing Bath Fan S 500.00 | § 500.00 | $ 1,000.00
81 [Vent Existing Bath Fan S 100.00 | S 100.00 | $ 200.00
82 |Remove & Replace Existing Kitchen Fan S 500.00 | $ 550.00 | $ 1,050.00




83 |Vent Existing Kitchen Fan S 100.00 | § 100.00 | $ 200.00
83.1 |Install New Kitchen Range Hood S 500.00 | $ 500.00 | $ 1,000.00
83.2 |Install a Humidistat Timer Switch S 125.00 | S 100.00 (S 225.00

Install a Bath Fan Switch/Delay/Ventilation
83.3 |Controller S 135.00 | $ 135.00 |$ 270.00
83.4 |Install New Bath Fan S 600.00 | S 550.00 | $1,150.00

84 |Furnish and Install Dryer Vent S 75.00 | S 75.00 | $ 150.00

85 |Fresh Air 80 S 125.00 | S 150.00 | $ 275.00

86 |Jamb up Weatherstrip Kit S 50.00 | S 50.00 | $ 100.00

87 |[Threshold & Door Shoe S 65.00 | S 50.00 |$ 115.00

88 |Retractable Sweep S 50.00 | $ 50.00 |$ 100.00

89 |[R &R keyed alike Lockset S 50.00 | § 50.00 | S 100.00

90 |Intentionally Left Blank

91 |R & R Solid Core Pre-Hung/Door Blank S 250.00 | $ 550.00 | $ 800.00

92 |R&R Pre-hung Door R-7 S 250.00 | S 450.00 | S 700.00

93 |R&R Manufactured Home Door R-7 S 250.00 | S 550.00 | $ 800.00

94 [Intentionally Left Blank

95 |EPDM plus 3” Multi-Max or equivalent S 2.00 |$ 400(S 6.00

EPDM plus 1 %" Multi-Max or equivalent with R-
96 (19 FG attic blow S 1,75 | 8 3.25(S 5.00
EPDM plus 1 %" Multi-Max or equivalent with

97 |Blow R-21-38 FG attic ) S 185 (S 3508 535

98 |R-21 Fiberglass Floor Blow S 150 | § 225158 3.75

99 |[R-30 Fiberglass Floor Blow S 1.75 |5 27518 4.50
100 |R-25 Fiberglass Floor Blow, add rodent barrier | $ 1.75 | $ 300|$ 475
101 |Add Cold Air Return grille in furnace closet door | $ 60.00 | S 75.00 S 125.00
102 |Seal Ducts Single Wide S 325.00 (S 400.00 [ $ 725.00
103 |Seal Ducts Double Wide S 325.00| S 450.00 [$ 775.00

Seal branch duct connection (cut open where

104 |identified) S 75.00 | S 100.00 |$ 175.00
105 |Replace existing crossover duct S 100.00 | § 125.00 | $ 225.00
106 |Install Blue/Pink Board S 0.50 | $ 1.501(S 2.00
107 |Repair Belly Board S 0.75 | $ 1.35(S 2.10
108 |Insulate Water Heater Closet inc. Door S 30.00 | $ 65.00 |S 95.00
109 |Insulate Water Heater Closet Door ONLY ) 10.00 | $ 40.00 |$ 50.00

110 |Vinyl Replacement Window
111 |Safety Glass
112 |R & R Double Strength Glass, wood sash
113 |R & R Glass Aluminum Sash
114 |Intentionally left blank

115 |intentionally left blank

116 |Under cut door (per door) S 20.00 | S 20.00 |$ 40.00
117 [Furnish & install by-pass grilles in door S 50.00 | S 100.00 | $ 150.00

118 |Furnish & install by-pass grilles in wall S 75.00 | S 100.00 | $ 175.00




Furnish & install by-pass grilles in ceilings

119 |including cross-over duct (10 FT) S 100.00 | S 150.00 | $ 250.00

120 |Add fresh air to return (1) S 150.00 | S 150.00 | S 300.00
Restrict the flow of exhaust fans, supply ducts,

121 |and fresh air inlets $ 75.00 | S 75.00 | S 150.00

122 [Lead Safe Weatherization, hourly labor rate 5 50.00 | S 50.00 | S 100.00




Health, Housing

& Human Services t

CLACKAMAS COUNTY

Richard Swift
Director

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of an Agreement with Alpha Energy Savers, Inc. for

Weatherization Major Measure Construction Services

Purpose /
Outcome

To continue to increase energy efficiency to low-income client
homes

Fiscal Impact

$1,050,000 over a three (3) year per period

Department of Energy, Low-Income Energy Assistance Program, Energy

Funding Conservation Helping Oregonians, Bonneville Power Administration
Source (USDOE) and leveraged private utility funds. No County General Funds
are involved.
: 1-year contract with one (1) option to extend for an additional two
Duration

(2) year period.

Strategic Plan
Alignment

1. Provide energy efficiency services to lower-income county residents
so they can experience decreased energy costs and increased comfort,
health, and safety in their homes.

2. Ensure safe, healthy and secure communities

Previous
Board Action

None

Contact Jacque Meier, Weatherization Services Program Manager,
Person (503) 650-3339, jacquemei@clackamas.us.
BACKGROUND

The Community Solutions Division (“CSD”) of the County’s H3S has been delivering

weatherization services for over 35 years. The mission of CSD is to enhance the quality of life

for individuals and families. Work may include insulation, air sealing measures, furnace
replacement, and window and door replacement.

The mission of the low-income Single-family weatherization program (“SFWP”) is to increase the
livability of homes through specified installation methods adopted by the County. Weatherization

services are provided to approximately 125 low-income households per year.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677

www.clackamas.us



mailto:jacquemei@clackamas.us

PROCUREMENT PROCESS

On October 31, 2017, a Request for Proposals to develop a qualified list of weatherization
contractors was issued. The RFP closed on January 16, 2018, having received six (6) proposals.
It was determined that all proposals meet the criteria outlined in the RFP and award was made to
all six (6) Proposers.

The agreement has been reviewed and approved by County Counsel.

RECOMMENDATION

Staff respectfully recommends the Board approve the agreement with Alpha Energy Savers to
provide weatherization contracting services and delegate authority to the Department Director to

sign all documents necessary in the ongoing performance of this Contract.

Respectfully Submitted,

Richard Swift
Health, Housing, and Human Services Director

Placed on the Agenda by the Procurement Division.




WEATHERIZATION SERVICES CONTRACT
MAJOR MEASURE CONTRACTORS

This Weatherization Services Contract (this “Contract”) is entered into between Alpha Energy Savers Inc.
(“Contractor”) and Clackamas County (“County”) to provide weatherization services for the Community
Solutions Division.

Section 1. Purpose: The purpose of this Contract is to outline the terms and conditions for all specific project
work orders (“Work Orders”) that are issued to Contractor throughout the term of this Contract. Each Work
Order shall detail the specific weatherization measures (“Work”) to be provided by the Contractor (“Project”).

Section 2. Effective Dates: This Contract shall become effective upon signature of both parties and shall
continue through June 30, 2019, with the option to renew for an additional two (2) year period if agreed to by
the parties. In the event completion of a Work Order falls beyond the expiration of the Contract, such Work
Order shall remain in full force and effect under the terms of this Contract until the completion of the Work
Order. Time is of the essence for this Contract. Contractor shall ensure that it meets the Key Dates identified in
each Work Order.

“Substantial Completion” means the date when County accepts in writing the construction, alteration or repair of
the improvements to real property constituting the Work, as defined in the Work Order or any designated

portion thereof as having reached that state of completion when it may be used or occupied for its intended
purposes. “Final Completion” means the final completion of all requirements under the Contract, including
Contract closeout but excluding warranty work (as described in Section 36).

Section 3. Contract Documents: This Contract consists of the following documents, hereby incorporated by
reference, and are listed in descending order of precedence.
A. Any issued Work Order*
B. This Contract;
C. Request for Proposals #2017-18 — Weatherization Major Measure Contractors (“RFP”) and any
attachments and addenda thereto;
D. Contractor’s Proposal in response to the RFP.

* Work Orders will at a minimum include a description of the Work, the not to exceed compensation, Key
Dates, and the detailed specifications and other project related information that pertains to the specific project.

All of the above documents are intended to cooperate so that any work called for in one and not mentioned in
the other, or vice-versa, is to be executed the same as if mentioned in all said documents. The documents
comprising the complete Contract are sometimes hereinafter referred to as the Contract Documents.

Section 4. Consideration: This Contract is a requirements contract, whereby the County makes no guarantee of
any amount of consideration to be paid to Contractor. The maximum amount of consideration that may be paid
by County under this Contract shall not exceed one million fifty thousand dollars ($1,050,000.00). Contractor
shall only be compensated on a firm, fixed-price for a specific project as outlined in each Work Order, and in
accordance with the requirements of this Contract for the performance all Work described and reasonably
inferred from the Contract Documents.

Section 5. Contract Payments:
A. Invoice for payment shall be based upon a successful final inspection. As a condition precedent to
County’s obligation to pay, all invoices for payment shall be approved by the County.
B. Contractor shall submit to the County an invoice for each payment and, if required, receipts or other
vouchers showing payments for materials and labor including payments to subcontractors. Generally,




invoice for payment will be accepted only for measures that have been installed. The County reserves
the right to withhold all or part of a payment or may nullify in whole or part any payment previously
made, to such extent as may be necessary in the County’s opinion to protect the County from loss
because of: (a) Work that is defective and not remedied, or that has been demonstrated or identified as
failing to conform with applicable laws or the Contract Documents; (b) failure of the Contractor to make
payments promptly to subcontractors or for labor, materials or equipment; (c) damage to the Work,
County, Worksite Owner or another contractor; (d) reasonable evidence that the Work will not be
completed within the identified Key Dates, and that the unpaid balance would not be adequate to cover
actual damages for the anticipated delay; or (e) failure to carry out the Work in accordance with the
Contract Documents.

Section 6. Permits-Licenses-Safety: The Contractor shall procure all permits and licenses, pay all charges and
fees, and give all notices necessary and incident to the due and lawful prosecution of the Work as required by
the County. In the performance of the Work to be done under this Contract, the Contractor shall use every
reasonable and practicable means to avoid damage to property and injury to persons. The Contractor shall use
no means or methods which will unnecessarily endanger either persons or property. The responsibility of the
Contractor under this Section shall cease upon the Work being accepted as complete by the County, excepting
therefrom any claims, failures, or challenges delivered to Contractor prior to acceptance.

Section 7. Materials-Improvements: Title to materials, improvements and other property required of the
Contractor by this Contract shall vest in and become the property of the residential property owner where the
Work is being performed (“Worksite Owner”) at the time such are tendered by the Contractor and accepted by
the County and Worksite Owner. Only materials, improvements and property free and clear of all liens
(including but not limited to workman’s liens), claims and encumbrances shall be so proposed by the Contractor
for acceptance.

Section 8. Responsibility for Work: The Contractor shall be responsible for any injury or damage to the
Work or to any part thereof by action of the elements, or from any cause whatsoever, and the Contractor shall
make good all injuries or damages to any portion of the Work. This responsibility shall cease upon acceptance
by the County and the Worksite Owner, excepting therefrom any hidden defects, or Work failures during the
warranty period as defined below.

Section 9. Final Inspection: The County shall make final inspection of Work done by the Contractor within 10
days after written notification to the County by the Contractor that the Work is completed. If the Work is not
acceptable to the County, the County shall so advise the Contractor in writing as to the particular defects to be
remedied before final acceptance by the County can be made.

Section 10. Emergency Conditions-Suspension of Activities: The County shall have the authority to
suspend, wholly or in part, the activities of the Contractor and contractors and subcontractors of the Contractor
under this Contract for such period or periods of time as the County may deem necessary when due to a fire or
other hazard or emergency caused by any reason whatsoever.

Section 11. Other Payments, Contributions and Liens: Contractor shall:

A. Make payment promptly, as due, to all persons supplying to such contractor labor or material for the
prosecution of the work provided for under the Contract Documents.

B. Pay all contributions or amounts due the State Industrial Accident Fund from such contractor or
subcontractor incurred in the performance of the Contract.

C. Not permit any lien or claim to be filed or prosecuted against the County or the Worksite Owner on
account of any labor or material furnished. Contractor will not assign any claims that Contractor has
against County, or assign any sums due by County, to Subcontractors, suppliers, or manufacturers, or



Worksite Owner, and will not make any agreement or act in any way to give Subcontractors a claim or
standing to make a claim against the County or the Worksite Owner.
D. Pay to the Revenue Department all sums withheld from the employees pursuant to ORS 316.167.

Section 12. Medical Care: The Contractor shall promptly, as due, make payment to any person, co-
partnership, association, or corporation furnishing medical, surgical, or hospital care or other needed care and
attention incident to sickness or injury. The Contractor agrees to pay for such services and all moneys and sums
which the Contractor collected or deducted from the wages of his or her employees pursuant to any law,
contract, or agreement for the purpose of providing or paying for such service.

Section 13. Labor Laws Contractor shall comply with all State and Federal laws in the employment and
payment of labor. Particular reference is made to the requirements of ORS chapter 279B.020 and ORS
279B.235 as well as federal requirements including, but not limited to 40 U.S.C 3702 and 3704, as
supplemented by Department of Labor Regulations (29 CFR Part 5) which is incorporated herein by this
reference.

All subject employers working under the Contract are either employers that will comply with ORS 656.017 or
employers that are exempt under ORS 656.126.

Section 14. Responsibility for Damages and Indemnity: Contractor shall be responsible for all damage to
property, injury to persons, and lose, expense, inconvenience, and delay which may be caused by, or result from,
the conduct of work, or from any act, omission, or neglect of Contractor, its subcontractors, or employees. The
Contractor agrees to indemnify, hold harmless and defend the Worksite Owner and the County, and its officers,
elected officials, and employees from and against all claims and actions, and all expenses incidental to the
investigation and defense thereof, arising out of or based upon damage or injuries to persons or property caused
by the errors, omissions, fault or negligence of the Contractor or the Contractor's employees, subcontractors, or
agents.

Section 15. Insurance: Contractor shall be required to provide proof of the following insurance requirements:

A. Commercial General Liability: The Contractor agrees to furnish the County evidence of commercial
general liability insurance in the amount of not less than $1,000,000 combined single limit per
occurrence/ $2,000,000 general annual aggregate for personal injury and property damage for the
protection of the Worksite Owner and the County, its officers, elected officials, agents and employees
against liability for damages because of personal injury, bodily injury, death or damage to property,
including loss of use thereof, in any way related to this Contract. The general aggregate shall apply
separately to this project / location. The County, at its option, may require a complete copy of the above

policy.

B. Automobile Liability: The Contractor agrees to furnish the County evidence of business automobile
liability insurance in the amount of not less than $500,000 combined single limit for bodily injury and
property damage for the protection of the Worksite Owner and the County, its officers, elected officials,
agents and employees against liability for damages because of bodily injury, death or damage to
property, including loss of use thereof in any way related to this Contract. The County, at its option,
may require a complete copy of the above policy.

C. If the Contractor’s insurance policy does not include a blanket endorsement for additional insured status
when and where required by written contract, the insurance shall include the Worksite Owner and the
County, its agents, officers, elected officials and employees as additional insureds. Contractor shall
provide proof of the required insurance policies. Use Form CG 20 10 or its equivalent. Such insurance
shall provide thirty (30) days written notice to the County in the event of a cancellation or material



change and include a statement that no act on the part of the insured shall affect the coverage afforded to
the County under this insurance. This policy(s) shall be primary insurance as respects to the Worksite
Owner and County. Any insurance or self- insurance maintained by the Worksite Owner or County
shall be excess and shall not contribute to it.

D. If the Contractor has the assistance of other persons in the performance of this Contract, and the
Contractor is a subject employer, the Contractor agrees to qualify and remain qualified for the term of
this Contract as an insured employer under ORS 656. The Contractor shall maintain employer’s liability
insurance with limits of $100,000 for each accident, $100,000 per disease for each employee, and
$500,000 each minimum policy limit.

E. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will be
required at the completion of this Contract for a duration of thirty-six (36) months or the maximum time
period the Contractor’s insurer will provide “tail” coverage as subscribed, whichever is greater, or
continuous “claims made” liability coverage for thirty-six (36) months following the Contract
completion. Continuous “claims made” coverage will be acceptable in lieu of “tail” coverage provided
the coverage’s retroactive date is on or before the effective date of this Contract.

This policy(s) shall be primary insurance as respects to the County. Any insurance or self-insurance
maintained by the County shall be excess and shall not contribute to it.

F. The Contractor shall require that all of its subcontractors of any tier provide insurance coverage
(including additional insured provisions) and limits identical to the insurance required of the Contractor
under this Contract, unless this requirement is expressly modified or waived by the County in writing.

Section 16. Extension of Time: An extension of time on this Contract may be made by the County only upon
written request from the Contractor and with the written consent of the surety of the Contractor. Such extension
will be granted only upon a showing by the Contractor that the failure to perform this Contract within the
specified period was due to causes beyond the control of the Contractor and without fault or negligence of the
Contractor. The written request must be received not later than 30 days prior to the expiration date of this
Contract. Such request shall state the date to which the extension is desired and shall describe the conditions
which have occurred to prevent the Contractor from completing this Contract within the specified time. Such
change shall constitute an authorized amendment of the Key Date(s).

Section 17. Alterations in Details: The County reserves the right to make, at any time during the progress of

the work to be done, such changes or alterations as may be found to be necessary or desirable; provided

however, such changes or alterations shall not change the character of the Work to be done, nor increase the cost

thereof unless the cost increase is approved in writing by both parties. Any changes or alterations so made shall

not invalidate this Contract and the Contractor agrees to do the Work as changed or altered as if it had been a

part of the original Contract.

A. Change Order Process: Change orders can be initiated by either the County or the Contractor. Before

any changes or alterations of the work order are started, Contractor or County shall request a written
change order. This authorization can only be approved by County.

a. Contractor shall promptly notify County, in writing or as instructed by County, of any
subsurface or latent physical conditions at the site or in an existing structure which differ from
those measures indicated or referred to in the Work Order. County shall investigate the
situation. If County finds that there are subsurface or latent physical conditions which differ
from those intended in the Work Order and which could not reasonably have been anticipated
by Contractor, a change order shall be issued incorporating the necessary revisions.



b. County may authorize minor changes in the work that may involve an adjustment in the Work
Order price or the work timeline, which are consistent with the overall intent of the Work Order.
Such a change order shall be binding on both the County and the Contractor.

Additional work performed without authorization through a change order shall not entitle Contractor to an
increase in job price or extension of work timeline.

Section 18. Adjustment of Contract: Notwithstanding any other provisions of this Contract, the County may,
pursuant to Oregon law, make adjustments in the Contract when material effect upon the volume and value of
work to be done under the Contract is caused by major catastrophes or disasters resulting from act of God,
terrorism, war, riot, windstorms, floods, fire or other acts of nature, which are beyond the control of the
Contractor or County, and in no way connected with negligent acts or omissions of the Contractor or the
representatives, employees or contractors of the Contractor. Contractor shall have an obligation to undertake
such reasonable measures as necessary to mitigate any damages that could arise from such an event. Such
adjustments may be made to place the parties in their original status under the Contract, insofar as possible;
provided however, that any loss or cost to third parties is in no way recoverable from the County through action
or otherwise by third parties, and provided further, the Contractor make written application to the County within
30 days after the event.

Section 19. Claims Review Process: A “Claim” means a demand by Contractor pursuant to this Section for
review of the denial of Contractor’s initial request for an adjustment of Contract terms, payment of money,
extension of Key Dates or other relief, submitted in accordance with the requirements and within the time limits
established for review of Claims in this Section.

A. All Contractor Claims shall be referred to the County for review. Contractor’s Claims, including Claims
for adjustments to compensation or Contract Time, shall be submitted in writing by Contractor to the
County within five (5) Days after a denial of Contractor’s initial request for an adjustment of Contract
terms, payment of money, extension of Key Dates or other relief, provided that such initial request has
been submitted in accordance with the requirements and within the time limits established in this
Section. Within thirty (30) Days after the initial Claim, Contractor shall submit to the County a
complete and detailed description of the Claim (the “Detailed Notice”) that includes all information
required by Section 19.B. Unless the Claim is made in accordance with these time requirements, it shall
be waived by Contractor.

B. The Detailed Notice of the Claim shall be submitted in writing by Contractor and shall include a
detailed, factual statement of the basis of the Claim, pertinent dates, Contract provisions which support
or allow the Claim, reference to or copies of any documents which support the Claim, the dollar value
of the Claim, and the Key Dates adjustment requested for the Claim. If the Claim involves Work to be
completed by Subcontractors, the Contractor will analyze and evaluate the merits of the Subcontractor
claim prior to forwarding it and that analysis and evaluation to the County. The County will not
consider direct claims from subcontractors, suppliers, manufacturers, or others not a party to this
Contract. Contractor agrees that it will make no agreement, covenant, or assignment, nor will it commit
any other act that will permit or assist any subcontractor, supplier, manufacturer, or other to directly or
indirectly make a claim against County.

C. The County will review all Claims and take one or more of the following preliminary actions within ten
(10) Days of receipt of the Detailed Notice of a Claim: (1) request additional supporting information
from the Contractor; (2) inform the Contractor and County in writing of the time required for adequate
review and response; (3) reject the Claim in whole or in part and identify the reasons for rejection; (4)
based on principles of equitable adjustment, recommend approval of all or part of the Claim; or (5)
propose an alternate resolution.



D. The County’s decision shall be final and binding on the Contractor unless appealed by written notice to
the County within fifteen (15) Days of receipt of the decision. The Contractor must present written
documentation supporting the Claim within fifteen (15) Days of the notice of appeal. After receiving the
appeal documentation, the County shall review the materials and render a decision within thirty (30)
Days after receiving the appeal documents.

E. The decision of the County shall be final and binding unless the Contractor delivers to the County its
request for mediation, which shall be a non-binding process, within fifteen (15) Days of the date of the
County's decision. The mediation process will be considered to have commenced as of the date the
Contractor delivers the request. Both parties acknowledge and agree that participation in mediation is a
prerequisite to commencement of litigation of any disputes relating to the Contract. Both parties further
agree to exercise their best efforts in good faith to resolve all disputes within sixty (60) Days of the
commencement of the mediation through the mediation process set forth herein.

In the event that a lawsuit must be filed within this sixty (60) Day period in order to preserve a cause of
action, the parties agree that, notwithstanding the filing, they shall proceed diligently with the mediation
to its conclusion prior to actively prosecuting the lawsuit, and shall seek from the Court in which the
lawsuit is pending such stays or extensions, including the filing of an answer, as may be necessary to
facilitate the mediation process. Further, in the event settlements are reached on any issues through
mediation, the plaintiff shall promptly cause to be entered by the Court a stipulated general judgment of
dismissal with prejudice, or other appropriate order limiting the scope of litigation as provided in the
settlement.

F. Should the parties arrive at an impasse regarding any Claims or disputed Claims, it is agreed that the
parties shall participate in mediation as specified in Section 19.E. The mediation process will be
considered to have been commenced as of the date one party delivers to the other its request in writing
to mediate. The mediator shall be an individual mutually acceptable to both parties, but in the absence
of agreement each party shall select a temporary mediator and the temporary mediators shall jointly
select the permanent mediator. Each party shall pay its own costs for the time and effort involved in
mediation. The cost of the mediator shall be split equally between the two parties. Both parties agree to
exercise their best effort in good faith to resolve all disputes in mediation. Participation in mediation is
a mandatory requirement of both the County and the Contractor. The schedule, time and place for
mediation will be mutually acceptable, or, failing mutual agreement, shall be as established by the
mediator. The parties agree to comply with County’s administrative rules governing the confidentiality
of mediation, if any, and shall execute all necessary documents to give effect to such confidentiality
rules. In any event, the parties shall not subpoena the mediator or otherwise require the mediator to
produce records, notes or work product, or to testify in any future proceedings as to information
disclosed or representations made in the course of mediation, except to the extent disclosure is required
by law.

G. Unless otherwise directed by the County, the Contractor shall proceed with the Work while any Claim,
or mediation or litigation arising from a Claim, is pending. Regardless of the review period or the final
decision of the County, the Contractor shall continue to diligently pursue the Work as identified in the
Contract Documents. In no case is the Contractor justified or allowed to cease or Delay Work, in whole
or in part, without a written stop work order from the County.

Section 20. Violations, Suspension and Cancellation: If the Contractor violates any of the provisions of this
Contract, the County, may, after giving written notice, suspend any further operations of the Contractor under
this Contract, except such operations as may be necessary to remedy any violations. If the Contractor fails to
remedy other violations of this Contract within 10 days after receipt of the suspension notice given under this




Section, the County may, by written notice, cancel this Contract and take appropriate action to recover all
damages suffered by the County by reason of such violations, including application toward payment of such
damages of any advance payments and any performance bonds, or any other remedy available at law or equity.

Section 21. Subcontracting: It is understood and agreed that if all or any part of the Work to be done under
this Contract is subcontracted, such subcontracting done by the Contractor or otherwise shall in no way relieve
the Contractor of any responsibility under this Contract. The Contractor shall notify the County, in writing, of
the names and addresses of all subcontractors, prior to subletting any part of the Work to be done under this
Contract.

Section 22. Assignment of Contract: The Contractor agrees not to assign, transfer, convey or otherwise
dispose of this Contract, or the right, title, or interest therein, either in whole or in part, by operation of law or
otherwise, or the power of the Contractor to execute this Contract, to any other person, firm, or corporation,
without the prior written consent of the County.

Section 23. Notices: Any written notice to the Contractor which may be required under this Contract to be
served on the Contractor by the County may be served by personal delivery to the Contractor or the designated
representative or representatives of the Contractor, or by mailing the notice to the address of the Contractor as
such is given in the Contract, or by leaving the notice at said address. Should the Contractor be required to
notify the County concerning the progress of the work to be done, or concerning any matter or complaint which
the Contractor may have to make regarding the Contract subject matter, or for any other reason, it is understood
that such notification is to be made in writing, delivered to the designated representative of the County in person
or mailed to the County.

Section 24. Authorized Representative: During any period of operations or activity on the Project, and during
any period of doing the Work required by this Contract on location, the Contractor shall have a designated
representative or representatives available to the County on the area or Work location, or both where such
activity is separated, which representative or representatives shall be authorized to receive in behalf of the
Contractor any notice or instructions from the County and to take such action as may be required in regard to
performance of the Contractor under this Contract. The County shall designate to the Contractor, the
“authorized representative/project manager,” or his or her designee, as authorized field representative who shall
be authorized to receive notices, inspect progress of Work, and issue instructions in regard to performance under
the terms of this Contract.

Section 25. Inspection: The County, through its authorized representative/project manager or his or her
designee shall at all times be allowed access to all parts of the operations and Work locations of the Contractor,
and shall be furnished such information and assistance by the Contractor, or the designated representative or
representatives of the Contractor, as may be required to make a complete and detailed inspection.

Section 26. Removal of Equipment and Materials: It is understood and agreed that the Contractor, upon
completion of the requirements of this Contract, is to promptly remove from the Work location, all equipment,
materials and other property the Contractor has placed or caused to be placed thereon that is not to become the
property of the Worksite Owner. It is further understood and agreed that any such equipment, materials and
other property that are not removed within seven (7) calendar days after Final Completion, or within such longer
time as may be agreed upon in writing between the Contractor and the County, shall automatically and without
need of further action become the property of the County and may be used or otherwise disposed of by the
County without obligation to the Contractor or to any party to whom the Contractor may seek to transfer title or
whom have an interest, including a security interest, in such property. Nothing in this Section shall be construed
as relieving the Contractor from an obligation to clean up, remove and dispose of all debris, waste materials, and
such, in accord with other provisions of the Contract.




Section 27. Liability of Public Officials: In carrying out any of the provisions of this Contract, or in
exercising any power or authority granted under this Contract, there will be no liability upon the Clackamas
County Board of Commissioners, its members, other County elected officials, officers, agents, employees, or the
County’s authorized representatives, either personally or as public officials and employees; it always being
understood that in such matters said person is acting as an agent and/or representative of the County.

Section 28. Laws, Regulations and Orders, and Tax Law Covenant: The Contractor at all times shall
observe and comply with all federal and state laws and lawful regulations issued there under and local bylaws,
ordinances, regulations and codes which in any manner affect the activities of the Contractor under this
Contract, and further shall observe and comply with all orders or decrees as exist at present and those which
may be enacted later by bodies or tribunals having any jurisdiction or authority over such activities of the
Contractor.

Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this state
and all applicable tax laws of any political subdivision of this state. Any violation of this Section shall constitute a
material breach of this Contract. Further, any violation of Contractor’s warranty in this Contract that Contractor
has complied with the tax laws of this state and the applicable tax laws of any political subdivision of this state also
shall constitute a material breach of this Contract. Any violation shall entitle County to terminate this Contract, to
pursue and recover any and all damages that arise from the breach and the termination of this Contract, and to
pursue any or all of the remedies available under this Contract, at law, or in equity, including but not limited to:
(A) Termination of this Contract, in whole or in part; (B) Exercise of the right of setoff, and withholding of
amounts otherwise due and owing to Contractor, in an amount equal to County’s setoff right, without penalty;
and (C) Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive

relief. County shall be entitled to recover any and all damages suffered as the result of Contractor’s breach of
this Contract, including but not limited to direct, indirect, incidental and consequential damages, costs of cure,
and costs incurred in securing replacement performance. These remedies are cumulative to the extent the
remedies are not inconsistent, and County may pursue any remedy or remedies singly, collectively, successively,
or in any order whatsoever.

The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the
effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not
limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political
subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, or
to Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax provisions
imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or property,
whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter provisions, or
ordinances that implemented or enforced any of the foregoing tax laws or provisions.

Section 29. Termination: This Contract may be terminated for the following reasons: (A) This Contract may be
terminated by the County for convenience upon ten (10) days’ written notice to the Contractor; (B) County may
terminate this Contract effective immediately upon delivery of notice to Contractor, or at such later date as may be
established by the County, if (i) federal or state laws, rules, regulations, or guidelines are modified, changed, or
interpreted in such a way that either the Work under this Contract is prohibited or the County is prohibited from paying
for such work from the planned funding source; or (ii) any license or certificate required by law or regulation to be held
by the Contractor to provide the services required by this Contract is for any reason denied, revoked, or not renewed; (C)
This Contract may also be immediately terminated by the County for default (including breach of Contract) if (i)
Contractor fails to provide services or materials called for by this Contract within the time specified herein or any
extension thereof; or (ii) Contractor fails to perform any of the other provisions of this Contract or so fails to pursue the
work as to endanger performance of this Contract in accordance with its terms, and after receipt of notice from the
County, fails to correct such failure within ten (10) business days; or (D) If sufficient funds are not provided in future
approved budgets of the County (or from applicable federal, state, or other sources) to permit the County in the exercise



of its reasonable administrative discretion to continue this Contract, or if the program for which this Contract was
executed is abolished, County may terminate this Contract without further liability by giving Contractor not less than
thirty (30) days’ notice.

Section 30. Description of a Contractor: The Contractor is engaged hereby as an independent Contractor and
will be so deemed for purposes of the following:

A. The Contractor will be solely responsible for payment of any Federal or State taxes required as a result
of this Contract.

B. This Contract is not intended to entitle the Contractor to any benefits generally granted to County
employees. Without limitation, but by way of illustration, the benefits which are not intended to be
extended by this Contract to the Contractor are vacation, holiday and sick leave, other leaves with pay,
tenure, medical and dental coverage, life and disability, insurance, overtime, Social Security, Workers'
Compensation, unemployment compensation, or retirement benefits (except insofar as benefits are
otherwise required by law if the Contractor is presently a member of the Oregon Public Employees
Retirement System).

C. The Contractor certifies that at present, he or she, if an individual, is not a program, County, or federal
employee.

Section 31. Constitutional Debt Limitation: This Contract is expressly subject to the debt limitation of
Oregon counties set forth in Article X1, Section 10 of the Oregon Constitution, and is contingent upon funds
being appropriated therefore. Any provisions herein which would conflict with law are deemed inoperative to
that extent.

Section 32. Access to Records: Contractor shall maintain books, records, documents, and other evidence and
accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed to have
been incurred and anticipated to be incurred in the performance of this Contract. The United States
Government, the State of Oregon, and County and their duly authorized representatives shall have access to the
books, documents, papers, and records of Contractor which are directly pertinent to this Contract for the purpose
of making audit, examination, excerpts, and transcripts. Such books and records shall be maintained by
Contractor for a minimum of three (3) years, or such longer period as may be required by applicable law,
following final payment and termination of this Contract, or until the conclusion of any audit, controversy or
litigation arising out of or related to this Contract, whichever date is later.

Section 33. Governing Law: This Contract shall be governed and construed in accordance with the laws of the
State of Oregon without regard to principles of conflicts of law. Any claim, action, or suit between County and
Contractor that arises out of or relates to the performance of this Contract shall be brought and conducted solely
and exclusively within the Circuit Court for Clackamas County, for the State of Oregon. Provided, however,
that if any such claim, action, or suit may be brought in a federal forum, it shall be brought and conducted solely
and exclusively within the United States District Court for the District of Oregon.

Section 34. Hazard Communication: Contractor shall notify County prior to using products containing
hazardous chemicals to which County employees or the Worksite Owner may be exposed. Products containing
hazardous chemicals are those products defined by Oregon Administrative Rules, Chapter 437. Upon County’s
request, Contractor shall immediately provide Material Safety Data Sheets for the products subject to this
provision.

Section 35. Intended Third Party Beneficiaries: Although County and Contractor are the only parties to this
Contract, the Worksite Owner (each property owner for each residential location under the Project) is an
intended third party beneficiaries and shall be entitled to rely upon and directly enforce the terms of this
Contract.




Section 36. Warranty: Contractor warrants to County and the Worksite Owner that materials and equipment
furnished under the Contract will be of good quality and new unless otherwise required or permitted by the
Contract Documents, that the Work will be free from defects not inherent in the quality required or permitted,
that the Work will conform with the requirements of the Contract Documents for a period of one year following
the date of successful final inspection. In addition to Contractor’s warranty, manufacturer’s warranties shall pass
to the Worksite Owner and shall not take effect until such portion of the Work covered by the applicable
warranty has been accepted in writing by the County. Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered defective. The Contractor’s warranty
excludes remedy for damage or defect caused by abuse, modification not executed by the Contractor, improper
or insufficient maintenance, improper operation, or normal wear and tear under normal usage.

Section 37. Execution and Counterparts: This Contract may be executed in several counterparts, each of
which shall be an original, all of which shall constitute but one and the same instrument.

By signature below, the parties to this contract agree to the terms, conditions, and content expressed herein
effective upon the date of the last signature below.

Section 38. Liguidated Damages: It is imperative that the Work in this Contract reach Substantial Completion
by the Key Date indicated in the Work Order, to ensure that the Worksite Owner shall be able to fully occupy
the premises free and clear without disturbance. It is understood that the Work on the premises creates a
substantial disruption of the use of the premises. The Contractor represents and agrees to the Substantial
Completion date, and it has taken into account in its acceptance of the Work Order the requirements of the
Contract Documents, the location, the time allowed for the Work, local conditions, availability of materials,
equipment, and labor, and any other factor which may affect performance of the Work.

If the Contractor fails to achieve Substantial Completion as specified above, then the Contractor and County
agree that it would be extremely difficult to ascertain the damages incurred by the County and Worksite Owner
for the Contractor’s failure. Therefore, the County and the Contractor agree that in lieu of actual damages for
delay, the Contractor shall reimburse County a stipulated sum as identified in the below table. The Contractor
further agrees the stipulated sum is not a penalty.

Days Post Substantial Completion Stipulated Sum

Date

1-7 calendar days $100.00 each calendar day
7-15 calendar days $200.00 each calendar day
15-21 calendar days $300.00 each calendar day

Section 39. Federal Assurances
A. Equal Employment Opportunity. During the performance of this Contract, the Contractor agrees as
follows:
1. The Contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available
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to employees and applicants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.

3. The Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to individuals who
do not otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the Contractor’s
legal duty to furnish information.

4. The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor’s commitments under
this section, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

5. The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

6. The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the County and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

7. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

8. The Contractor will include the portion of the sentence immediately preceding paragraph (A)
and the provisions of paragraphs (1) through (8) in every subcontract or work order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to
any subcontract or work order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event
a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the County, the Contractor may request the United
States to enter into such litigation to protect the interests of the United States.

B. Clean Air Act. During the performance of this Contract, the Contractor agrees to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (422 U.S.C. 7401—-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations
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must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

C. Byrd Anti-Lobbying. Pursuant 22 CFR Part 227, Contractor agrees to: a) sign and submit to the
County (i) upon signing of this Contract, the required certification that it has not used and will not use
federal appropriated funds to influence various government officials in making certain federal awards,
using the “Certification Regarding Lobbying” form, and (ii) the “Disclosure of Lobbying Activities
Form”, if it uses or has agreed to use funds other than federal appropriated funds for this purpose; (b)
require that all subcontractors to sign the Certification Regarding Lobbying and submit to the County
prior to any work commencing by the subcontractor.

Section 40. Survival: All warranty and indemnification provisions of this Contract, and all of Contractor’s other
obligations under this Contract that are not fully performed by the time of Final Completion or termination, shall
survive Final Completion or any termination of the Contract.

Contractor Clackamas County

Commissioner Jim Bernard, Chair

Authorized Signature Date Commissioner Sonya Fischer
Commissioner Ken Humberston
Commissioner Paul Savas

Name / Title Printed Commissioner Martha Schrader

CCB License Number

Richard Swift, Director
Health, Housing and Human Services

Oregon Business Registry Number

Date

Entity Type / State of Formation



CLACKAMAS
COUNTY

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

As the duly authorized representative of the Contractor, | hereby certify that the Contractor will comply with the
above certification

Contractor Name:

Representative Name and Title:

Signature: Date:




CLACKAMAS
COUNTY

REQUEST FOR PROPOSALS #2017-18
FOR
WEATHERIZATION MAJOR MEASURE CONTRACTORS

BOARD OF COUNTY COMMISSIONERS

JIM BERNARD, Chair
SONYA FISCHER, Commissioner
KEN HUMBERSTON, Commissioner
PAUL SAVAS, Commissioner

MARTHA SCHRADER, Commissioner

Donald Krupp
County Administrator

George Marlton
Procurement Division Director

Patricia Bride
Senior Procurement & Contract Analyst Sr.

PROPOSAL CLOSING DATE, TIME AND LOCATION

DATE: November 9, 2017
TIME: 2:00 PM, Pacific Time
PLACE: Clackamas County Procurement Division

Clackamas County Public Services Building
2051 Kaen Road, Oregon City, OR 97045




SCHEDULE

Request for Proposals I1SSUEd.........cccvveierienerc s October 11, 2017

Protest of Specifications Deadling..........cccccovvvvvivnivnvniienesennnn October 25, 2017, 2017, 5:00 PM, Pacific Time
Mandatory Pre-Proposal Conference..........ccoovvvervvenievenenieneenns October 31, 2017, 2017, 5:00 PM, Pacific Time
Deadline to Submit Clarifying QUESLIONS...........ccocvvvrveriiieninnnns November 6, 2017, 2017, 5:00 PM, Pacific Time
Request for Proposals Closing Date and Time...........cccocvvenene November 14, 2017, 2:00 PM, Pacific Time
Deadline to Submit Protest of AWard............cccoocvveenvieeinsiennannnn Seven (7) days from the Intent to Award
Anticipated Contract Start Date...........ccocveerivereieerenienese e January 2018
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SECTION 1
NOTICE OF REQUEST FOR PROPOSALS

Notice is hereby given that Clackamas County through its Board of County Commissioners on
behalf of its Community Solutions Division will receive sealed Proposals per specifications until
2:00 PM, November 6, 2017 (“Closing”™), to provide private residence weatherization
construction services. No Proposals will be received or considered after that time.

The resulting contracts from this RFP will have a term from the effective date through June 30,
2019, with an option to renew for two (2) additional years.

Proposal packets are available from 7:00 AM to 6:00 PM Monday through Thursday at
Clackamas County Procurement Division, Clackamas County Public Services Building, 2051
Kaen Road, Oregon City, OR 97045, telephone (503) 742-5444 or may be obtained at
http://www.clackamas.us/bids/. Sealed Proposals are to be sent to Clackamas County
Procurement Division attention George Marlton, Director at the above Kaen Road address.

Contact Information
Procurement Process and Technical Questions: Patricia Bride, 503-742-5447, pbride@clackamas.us

The Board of County Commissioners reserves the right to reject any and all Proposals not in

compliance with all prescribed public bidding procedures and requirements, and may reject for
good cause any and all Proposals upon the finding that it is in the public interest to do so and to
waive any and all informalities in the public interest. In the award of the contract, the Board of
County Commissioners will consider the element of time, will accept the Proposal or Proposals
which in their estimation will best serve the interests of Clackamas County and will reserve the
right to award the contract to the contractor whose Proposal shall be best for the public good.

Clackamas County encourages bids from Minority, Women, Veteran, and Emerging Small
Businesses.
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SECTION 2
INSTRUCTIONS TO PROPOSERS

Clackamas County (“County”) reserves the right to reject any and all Proposals received as a result of this
RFP. County Local Contract Review Board Rules (“LCRB”) govern the procurement process for the
County.

2.1 Modification or Withdrawal of Proposal: Any Proposal may be modified or withdrawn at any
time prior to the Closing deadline, provided that a written request is received by the County Procurement
Division Director, prior to the Closing. The withdrawal of a Proposal will not prejudice the right of a
Proposer to submit a new Proposal.

2.2 Requests for Clarification and Requests for Change: Proposers may submit questions
regarding the specifications of the RFP. Questions must be received in writing on or before 5:00 p.m.
(Pacific Time), on the date indicated in the Schedule, at the Procurement Division address as listed in
Section 1 of this RFP. Requests for changes must include the reason for the change and any proposed
changes to the requirements. The purpose of this requirement is to permit County to correct, prior to the
opening of Proposals, RFP terms or technical requirements that may be unlawful, improvident or which
unjustifiably restrict competition. County will consider all requested changes and, if appropriate, amend
the RFP. County will provide reasonable notice of its decision to all Proposers that have provided an
address to the Procurement Division for this procurement. No oral or written instructions or information
concerning this RFP from County managers, employees or agents to prospective Proposers shall bind County
unless included in an Addendum to the RFP.

2.3 Protests of the RFP/Specifications: Protests must be in accordance with LCRB C-047-0730.
Protests of Specifications must be received in writing on or before 5:00 p.m. (Pacific Time), on the date
indicated in the Schedule, or within three (3) business days of issuance of any addendum, at the
Procurement Division address listed in Section 1 of this RFP. Protests may not be faxed. Protests of the
RFP specifications must include the reason for the protest and any proposed changes to the
requirements.

2.4 Addenda: If any part of this RFP is changed, an addendum will be provided to Proposers that
have provided an address to the Procurement Division for this procurement. It shall be Proposers
responsibility to regularly check the Bids and Contract Information page at
http://www.clackamas.us/bids/ for any published Addenda or response to clarifying questions.

2.5 Submission of Proposals: All Proposals must be submitted in a sealed envelope bearing on the
outside, the name and address of the Proposer, the project title, and Closing date/time. Proposals must be
submitted in accordance with Section 5.

All Proposals shall be legibly written in ink or typed and comply in all regards with the requirements of
this RFP. Proposals that include orders or qualifications may be rejected as irregular. All Proposals must
include a signature that affirms the Proposer’s intent to be bound by the Proposal (may be on cover letter,
on the Proposal, or the Proposal Response form) shall be signed. If a Proposal is submitted by a firm or
partnership, the name and address of the firm or partnership shall be shown, together with the names and
addresses of the members. If the Proposal is submitted by a corporation, it shall be signed in the name of
such corporation by an official who is authorized to bind the contractor. The Proposals will be considered
by the County to be submitted in confidence and are not subject to public disclosure until the notice of
intent to award has been issued.

No late Proposals will be accepted. Proposals submitted after the Closing will be considered late and will
be returned unopened. Proposals may not be submitted by telephone or fax.
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2.6 Post-Selection Review and Protest of Award: County will name the apparent successful
Proposer in a “Notice of Intent to Award” letter. Identification of the apparent successful Proposer is
procedural only and creates no right of the named Proposer to award of the contract. Competing Proposers
will be notified in writing of the selection of the apparent successful Proposer(s) and shall be given seven
(7) calendar days from the date on the “Notice of Intent to Award” letter to review the file at the
Procurement Division office and file a written protest of award, pursuant to LCRB C-047-0740. Any award
protest must be in writing and must be delivered by hand-delivery or mail to the address for the
Procurement Division as listed in Section 1 of this RFP.

Only actual Proposers may protest if they believe they have been adversely affected because the Proposer
would be eligible to be awarded the contract in the event the protest is successful. The basis of the written
protest must be in accordance with ORS 279B.410 and shall specify the grounds upon which the protest is
based. In order to be an adversely affected Proposer with a right to submit a written protest, a Proposer
must be next in line for award, i.e. the protester must claim that all higher rated Proposers are ineligible
for award because they are non-responsive or non-responsible.

County will consider any protests received and:

a. reject all protests and proceed with final evaluation of, and any allowed contract language
negotiation with, the apparent successful Proposer and, pending the satisfactory outcome of
this final evaluation and negotiation, enter into a contract with the named Proposer; OR

b. sustain a meritorious protest(s) and reject the apparent successful Proposer as nonresponsive,
if such Proposer is unable to demonstrate that its Proposal complied with all material
requirements of the solicitation and Oregon public procurement law; thereafter, County may
name a new apparent successful Proposer; OR

c. reject all Proposals and cancel the procurement.

2.7 Acceptance of Contractual Requirements: Failure of the selected Proposer to execute a contract
and deliver required insurance certificates within ten (10) calendar days after notification of an award may
result in cancellation of the award. This time period may be extended at the option of County.

2.8 Public Records: Proposals are deemed confidential until the “Notice of Intent to Award” letter is
issued. This RFP and one copy of each original Proposal received in response to it, together with copies of all
documents pertaining to the award of a contract, will be kept and made a part of a file or record which will be
open to public inspection. If a Proposal contains any information that is considered a TRADE SECRET under
ORS 192.501(2), SUCH INFORMATION MUST BE LISTED ON A SEPARATE SHEET CAPABLE
OF SEPARATION FROM THE REMAINING PROPOSAL AND MUST BE CLEARLY MARKED
WITH THE FOLLOWING LEGEND:

“This information constitutes a trade secret under ORS 192.501(2), and shall not be disclosed
except in accordance with the Oregon Public Records Law, ORS Chapter 192.”

The Oregon Public Records Law exempts from disclosure only bona fide trade secrets, and the exemption
from disclosure applies only “unless the public interest requires disclosure in the particular instance” ORS
192.500(1). Therefore, non-disclosure of documents, or any portion of a document submitted as part of a
Proposal, may depend upon official or judicial determinations made pursuant to the Public Records Law.

29 Investigation of References: County reserves the right to investigate all references in addition to
those supplied references and investigate past performance of any Proposer with respect to its successful
performance of similar services, its compliance with specifications and contractual obligations, its
completion or delivery of a project on schedule, its lawful payment of subcontractors and workers, and any
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other factor relevant to this RFP. County may postpone the award or the execution of the contract after the
announcement of the apparent successful Proposer in order to complete its investigation.

2.10 RFP Proposal Preparation Costs and Other Costs: Proposer costs of developing the Proposal,
cost of attendance at an interview (if requested by County), or any other costs are entirely the
responsibility of the Proposer, and will not be reimbursed in any manner by County.

2.11  Clarification and Clarity: County reserves the right to seek clarification of each Proposal, or to
make an award without further discussion of Proposals received. Therefore, it is important that each
Proposal be submitted initially in the most complete, clear, and favorable manner possible.

2.12  Rightto Reject Proposals: County reserves the right to reject any or all Proposals or to withdraw
any item from the award, if such rejection or withdrawal would be in the public interest, as determined by
County.

2.13  Cancellation: County reserves the right to cancel or postpone this RFP at any time or to award
no contract.

2.14  Proposal Terms: All Proposals, including any price quotations, will be valid and firm through a
period of one hundred and eighty (180) calendar days following the Closing date. County may require an
extension of this firm offer period. Proposers will be required to agree to the longer time frame in order
to be further considered in the procurement process.

2.15 Oral Presentations: At County’s sole option, Proposers may be required to give an oral
presentation of their Proposals to County, a process which would provide an opportunity for the Proposer
to clarify or elaborate on the Proposal but will in no material way change Proposer’s original Proposal. If
the evaluating committee requests presentations, the Procurement Division will schedule the time and
location for said presentation. Any costs of participating in such presentations will be borne solely by
Proposer and will not be reimbursed by County. Note: Oral presentations are at the discretion of the
evaluating committee and may not be conducted; therefore, written Proposals should be complete.

2.16  Usage: It is the intention of County to utilize the services of the successful Proposer(s) to provide
services as outlined in the below Scope of Work.

2.17  Review for Responsiveness: Upon receipt of all Proposals, the Procurement Division or designee
will determine the responsiveness of all Proposals before submitting them to the evaluation committee. If
a Proposal is incomplete or non-responsive in significant part or in whole, it will be rejected and will not
be submitted to the evaluation committee. County reserves the right to determine if an inadvertent error
is solely clerical or is a minor informality which may be waived, and then to determine if an error is
grounds for disqualifying a Proposal. The Proposer’s contact person identified on the Proposal will be
notified, identifying the reason(s) the Proposal is non-responsive. One copy of the Proposal will be
archived and all others discarded.

2.18 Sample Contract: Submission of a Proposal in response to this RFP indicates Proposer’s
willingness to enter into a contract containing substantially the same terms listed in Section 6. No action
or response to the sample contract is required under this RFP. Any objections to the sample contract terms
should be raised in accordance with Paragraphs 2.2 or 2.3 of the Instructions to Proposers Section of this
RFP, pertaining to requests for clarification or change or protest of the RFP/specifications, and as
otherwise provided for in this RFP. This RFP and all supplemental information in response to this RFP
will be a binding part of the final contract.
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2.19 RFP Incorporated into Contract: This RFP will become part of the Contract between County
and the selected contractor(s). The contractor(s) will be bound to perform according to the terms of this
RFP, their Proposal(s), and the terms of the Sample Contract.

2.20 Communication Blackout Period: Except as called for in this RFP, Proposers may not
communicate with members of the Evaluation Committee or other County employees or representatives
about the RFP during the procurement process until the apparent successful Proposer is selected, and all
protests, if any, have been resolved. Communication in violation of this restriction may result in rejection
of a Proposer.

2.21  Prohibition on Commissions and Subcontractors: County will contract directly with
persons/entities capable of performing the requirements of this RFP. Contractors must be represented
directly. Participation by brokers or commissioned agents will not be allowed during the Proposal process.
Contractor shall not use subcontractors to perform the Work unless specifically pre-authorized in writing
to do so by the County. Contractor represents that any employees assigned to perform the Work, and any
authorized subcontractors performing the Work, are fully qualified to perform the tasks assigned to them,
and shall perform the Work in a competent and professional manner. Contractor shall not be permitted to
add on any fee or charge for subcontractor Work. Contractor shall provide, if requested, any documents
relating to subcontractor’s qualifications to perform required Work.

2.22  Ownership of Proposals: All Proposals in response to this RFP are the sole property of County,
and subject to the provisions of ORS 192.410-192.505 (Public Records Act).

2.23  Clerical Errorsin Awards: County reserves the right to correct inaccurate awards resulting from
its clerical errors.

2.24  Rejection of Qualified Proposals: Proposals may be rejected in whole or in part if they attempt
to limit or modify any of the terms, conditions, or specifications of the RFP or the Sample Contract.

2.25  Collusion: By responding, the Proposer states that the Proposal is not made in connection with
any competing Proposer submitting a separate response to the RFP, and is in all aspects fair and without
collusion or fraud. Proposer also certifies that no officer, agent, elected official, or employee of County
has a pecuniary interest in this Proposal.

2.26  Evaluation Committee: Proposals will be evaluated by a committee consisting of
representatives from County and potentially external representatives. County reserves the right to
modify the Evaluation Committee make-up in its sole discretion.

2.27  Commencement of Work: The contractor shall commence no work until all insurance
requirements have been met, the Protest of Awards deadline has been passed, any protest have been
decided, a contract has been fully executed, and a Notice to Proceed has been issued by County.

2.28  Best and Final Offer: County may request best and final offers from those Proposers determined
by County to be reasonably viable for contract award. However, County reserves the right to award a
contract on the basis of initial Proposal received. Therefore, each Proposal should contain the Proposer’s
best terms from a price and technical standpoint. Following evaluation of the best and final offers, County
may select for final contract negotiations/execution the offers that are most advantageous to County,
considering cost and the evaluation criteria in this RFP.

2.29  Nondiscrimination: The successful Proposer agrees that, in performing the work called for by
this RFP and in securing and supplying materials, contractor will not discriminate against any person on
the basis of race, color, religious creed, political ideas, sex, age, marital status, sexual orientation, gender
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identity, veteran status, physical or mental handicap, national origin or ancestry, or any other class
protected by applicable law.

2.30 Intergovernmental Cooperative Procurement Statement: Pursuant to ORS 279A and LCRB,
other public agencies shall have the ability to purchase the awarded goods and services from the awarded
contractor(s) under terms and conditions of the resultant contract. Any such purchases shall be between
the contractor and the participating public agency and shall not impact the contactor’s obligation to
County. Any estimated purchase volumes listed herein do not include other public agencies and County
makes no guarantee as to their participation. Any Proposer, by written notification included with their
Proposal, may decline to extend the prices and terms of this solicitation to any and/or all other public
agencies. County grants to any and all public serving governmental agencies, authorization to purchase
equivalent services or products described herein at the same submitted unit bid price, but only with the
consent of the contractor awarded the contract by the County.
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SECTION 3
SCOPE OF WORK

3.1. INTRODUCTION

Clackamas County Department of Health, Housing and Human Services (“H3S”) seeks to increase the
energy efficiency of low-income client homes. To achieve this goal, H3S is establishing a ranked list of
contractors qualified to perform weatherization services in single family housing for eligible low-income
families throughout Clackamas County (“County™).

3.2 BACKGROUND

The Community Solutions Division (“CSD”) of the County’s H3S has been delivering weatherization
services for over 35 years. The mission of CSD is to enhance the quality of life for individuals and
families.

The mission of the low-income Single-family weatherization program (“SFWP”) is to increase the
livability of homes through specified installation methods adopted by the County. Weatherization services
are provided to approximately 125 low-income households per year.

3.3. SPECIAL CONSIDERATIONS

It is the expectation of County and the weatherization program that:
o All residents receiving weatherization services will be treated with dignity and respect; and
e The SFWP serves to meet our stated goals of reducing household energy burden, provide safe and
affordable housing in the community, and strengthening community support systems for
vulnerable populations.

Weatherization Project Modeling, Master Grant Agreement, and Savings to Investment Ratio

All weatherization projects issued by the County are subject to rules and agreements between the County
and the State of Oregon, as outlined in a Master Grant Agreement (“MGA?”). This includes a listing of
State and Federal funding guidelines and associated Health & Safety percentages; unit expenditure
averages; and Savings to Investment Ratio (“SIR”) requirements. The County must follow these policies
and procedures when determining which project to go forward with, and which weatherization measures
may be completed within each project.

The County will provide a weatherization audit for each potential project prior to assigning a work order
and determining a contractor. The information collected from the audit will be used along with utility
usage, cost information, and funding availability to determine the measures that may be selected for this
potential project. Using the process described within the contract, the best value and available Contractor
will be selected for the project. At this time, "actual” cost information will be used from the Contractor
price sheets to identify actual costs. If the costs identified from this individual Contractor make the
proposed measures too expensive to be cost effective, the next appropriate Contractor in line will be
awarded the project. The same process will be used until a Contractor can be selected that will meet the
accepted limits. No weatherization project will be completed under this process that will violate funding
rules or the MGA guidelines.

Prices should be less than, or equal to the maximum price identified as allowable for the unique line items
as shown in the Sample Work Order (“SWQO”).
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SCOPE OF WORK

3.3.1. Work Order Assignment

The County will develop WOs based on energy audits, and reserves the right to determine the number of
items to be included in any individual WO. Only those Contractors who have submitted prices on all
items in a specific WO will be considered for award of that WO.

Assuming that a Contractor is in good program standing and eligible to receive an award of work, a
project will be awarded to the best value to the first available Contractor subject to the SIR requirements,
work cap, bonding limitation and acceptance of the work.

In the event that a WO requires measures that are not included in existing pricing, or requires measures
that vary from standard bidding specifications, the County may, at the County’s sole discretion, request
project specific pricing from all eligible Contractors. Such action will be for this specific WO only and
will not result in the recalculation of the original proposer ranking.

An Outstanding Vendor Job Report will be provided to each Contractor on a regular basis showing WO
status. Contractors with jobs reaching 45 calendar days old or more may be put on restriction from
receiving additional WOs issued by the County.

3.3.2  Work Assignments and Pre-Job Energy Audit
Actual work, if any, will be awarded as follows:

1. The County will perform a weatherization audit for each dwelling prior to assigning a work
order (“WQO”).
2. The information collected from the audit will be used along with household utility usage, and

cost information to determine the cost-effective measures that may be selected for this
potential project.

3. The County will develop WO’s and reserves the right to determine which weatherization
measures are to be included in any individual WO.
4. Assuming that a Contractor is eligible to receive an award of work, a project will be awarded

on best value to the first available Contractor subject to the work cap, bonding limitation and
acceptance of the work.

5. If the costs identified, from an individual Contractor makes the proposed measures too
expensive to be cost effective, the next best value and available Contractor in line will be
selected for the project. The same standard WO will be applied to each subsequent selected

contractor.

6. No weatherization project will be completed under this process that will violate funding rules
or the MGA guidelines.

7. Only those Contractors who have submitted prices on all items in a specific WO will be
considered for award of that WO.

8. Multiple Contractors may be selected to perform work on a project when deemed cost
effective by the County.

9. In the event that a WO requires measures that are not included in existing pricing, or requires

measures that vary from standard pricing specifications, the County may, at the County’s sole
discretion, request project specific pricing from eligible Contractors.

10. Contractors may receive WO’s that do not require specialized certifications. WO’s where
governmental agencies require specialized certification, licensing, and/or completion of
approved/required training prior to performance of unique work activities including, but not
limited to, Pressure Balancing, CAZ testing (Combustion appliance zone and Worst Case
draft. testing) the Contractor will only be assigned these unique work activities if all
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governmental requirements are met and maintained as current by the Contractor. Contractors
may be required to provide, prior to the start of County work activity, documentation
attesting to their currency and certification level.

3.3.3 Work Cap

The County, at its sole discretion, may limit assigned work based on the bonding limitation of a
Contractor. Once a WO has been completed and invoiced, the Contractor will be eligible for additional
work. We understand that circumstances may arise that cause a Contractor to refuse WO’s. A Contractor
may refuse a WO for any reason, in which case it will be offered to the next best value and available
Contractor until the work is awarded.

3.3.4 Target Population Served

The target populations to be served by this RFP are low-income households, living within the County. All
households served will have qualified via the County’s application process, been referred for audit from
an approved County waiting list, and been audited by the County.

3.3.5 Geographic Borders / Limitations & Service Areas
Work may be assigned to awarded Contractors anywhere within the geographic borders of the County,
regardless of where the awarded contractors’ offices or employees are physically located.

3.3.6 Funding

CSD has budgeted an estimated $1.2M annually, subject to change from one budget cycle to the next, for
this program. Funding sources for the programs come from Federal, state, and local dollars. This estimate
is offered solely for information purposes and is not a guarantee of work. Funding amount described in
this solicitation is not guaranteed.

3.3.7 Technical Training

Periodically CSD, at its cost for the training (but not including Contractor labor costs), may make
available training opportunities to Contractors and their staff. Such training may be a requirement for
continued participation in the program based on Contractor performance.

3.4 Scope of Services

3.4.1 General Provisions

Services provided by the Contractor at the time a WO is issued shall conform to the current versions of
the below specifications which may change from time to time, (Oregon Weatherization Assistance
Program Site Built and Manufactured Home Field Guide and Standards and Oregon Weatherization
Assistance Plan for U.S. DOE) as a part of the RFP.

The apparent silence of the general provisions and specifications as to any detail or the apparent omission
from it of a detailed description concerning any point shall be regarded as meaning that only best
commercial practice is to prevail, and that only material and workmanship of first quality are to be used.

It is understood that if any manufacturers' names, trade names, make, model, or catalog numbers are used
in the specifications, they are for the purpose of describing and establishing general quality levels. Such
references are not intended to be restrictive. Equivalent / substitution items will be considered at the time
of issuance of a WO or during the performance of work.

Items shall be new, current models of standard production, unless otherwise called for in the

specifications or noted in the solicitation as a deviation or alternative, and shall be completely prepared
for customer delivery and use through service by a factory franchised agent or dealer prior to delivery.

Weatherization Major Measure Contractors Page 9



Item delivery shall include all pre-delivery inspection sheets, coupons, certificates, manuals, and warranty
identification cards furnished to the trade in general, and all shall be properly completed and signed in
agreement with industry standards.

All items of an electrical nature shall indicate the current UL listing, if any. In addition, any goods such as
fire protection equipment, etc., or which there is a UL testing procedure, shall also include the UL listing,
if any.

The Contractor certifies that it and all subcontractors will comply with (i) all Federal statutes relating
nondiscrimination, including, but not limited to: Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis race, color or national origin; Title X of the Education
Amendments of 1972, as amended (20 U.S.C. §81681 et seq.), which prohibits discrimination on the basis
of sex; the Age Discrimination Act of 1975, as amended (29 U.S.C. §86101 et seq.), which prohibits
discrimination on the basis of age; the Rehabilitation Act of 1973, as amended (29 U.S.C. 88793 et seq.),
which prohibits discrimination against requires affirmative action for qualified individuals with
disabilities; the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of 1970 (42 U.S.C. §84541 et seq.), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism; §8523 and 527 of the Public Health
Service Act of 1912 (4s U.S.C. 88290 dd-3 and 290 ee-3), as amended, relating to confidentiality of
alcohol and drug abuse patient records; Title VII of the Civil Rights Act of 1969 (42 U.S.C. §83601 et
seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing; any other
discrimination provisions in the specific statute(s) under which for Federal assistance is being made; and
the requirements of any other nondiscrimination statute(s) which may apply; (ii) will comply with the
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352 et. seq.), and shall file the required certification if the
award is $100,000 or more; and (iii) will comply with the provisions of the Hatch Act (5 U.S.C. §§1501-
1508 and 7324-7328) which limit the political activities of employees whose principal employment
activities are funded in whole or in part with Federal funds.

Must be registered with the Federal System for Award Management and may not be disbarred from
contracts from either the Federal Government or the State of Oregon.

Contractors will be required to notify the County within one (1) business day if/when they become
disqualified from performing work on projects, and immediately stop all associated County work activity.
Contractors shall not perform work identified in this RFP if they are disqualified from performing work
on projects.

3.4.2 Price Escalation / De-Escalation

Prices will remain the same throughout the contract period, except that the County may offer to adjust the
prices to reflect increased or decreased labor or material costs as required. Contractors may submit
documentation supporting substantial cost increases for labor or materials to the CSD for consideration. If
the County determines a material price adjustment is appropriate, all contracts will be modified to reflect
the new price for future WO’s. The Contractor will not be able to otherwise reduce or increase vendor
pricing on any item. Unit prices submitted by Contractor will not be allowed to be changed for the first
(1st) year of the executed contract.

3.4.3 Hazardous Materials

All materials that include solvents, paints, cleaning agents, chemicals, reagents, or other hazardous
materials shall be labeled in agreement with Oregon Administrative Rule (OAR) 437 Division 2
Subdivision Z, et seq with product identifier, a signal word, hazard statements, precautionary statements,
supplier identification, and pictograms. Those materials for which toxicological or hazard data are
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unavailable shall carry a label stating: "Toxicological and other hazards unknown. Handle as extremely
hazardous.”

All containers of materials subject to Oregon Administrative Rule (OAR) 437 Division 2 Subdivision Z et
seq. Hazard Communication including, but not limited to: solvents, paints, cleaning agents, chemicals,
reagents, or other hazardous materials shall be labeled with: the name(s) of the hazardous chemical(s),
appropriate hazard warnings, and the name and address of the chemical manufacturer, importer, or other
responsible party. Any materials for which toxicological or hazard data are unavailable shall not be used
in any work resulting in contracts under this RFP. While Contractor is on-site at current work project, all
copies of SDS must be kept in the contractor’s work vehicle.

Materials exempted from the Hazard Communication labeling requirements must still be labeled
according to regulations applicable to those materials. Examples include, but are not limited to, labeling
requirements for pesticides and hazardous wastes. In summary, no container containing hazardous
materials, or any substance that can be mistaken for a hazardous material, shall be unlabeled.

The County additionally adopts by Reference other safety and health codes referenced in OAR Chapter
437, including but not limited to: Code of Federal Regulations (CFR), Oregon Occupational Safety and
Health Division (OR OSHA), Oregon Department of Consumer and Business Services, and others that
address the safe handling and use of hazardous materials.

3.4.4 Disqualification
Should a Contractor become disqualified from performing work the Contractor is required to;
. Immediately stop all associated County work activity; and
. Notify CSD of disqualification / debarment, where the receipt of the notification from the
Contractor is received by CSD within one (1) business day.

The System for Award Management (“SAM?) identifies contractors that are debarred, while the Oregon
Construction Contractors Board (“CCB”) identifies contractor’s license status, such as Active, or
Suspended.

3.4.4.1 Oregon Construction Contractors Board (CCB) Licensing / Endorsements / Disqualification
Oregon law requires anyone who works for compensation in any construction activity involving
improvements to real property to be licensed with the CCB. This includes roofing, siding, painting,
carpentry, concrete, on-site appliance repair, heating and air conditioning, home inspections, tree service,
plumbing, electrical, floor covering, manufactured dwelling installation, land development, and most
other construction and repair services. The CCB requires that all Contractor license status be in “Active”
status to submit bids and to start/complete work. A contractor becomes disqualified to perform work
when their status becomes other than “Active.”

Special Certifications/Licenses/Endorsements

In addition to a CCB license, by law individuals or businesses performing specific work may be required
to have special individual or business certifications, licenses, and /or endorsements. The new licensing
endorsement system distinguishes between residential contractors and commercial contractors. Some
contractors may be required to have a dual endorsement.

See: http://www.oregon.gov/CCB/board.shtml

3.4.4.2 SAM - Debarment

The County will incorporate the standards held by SAM regarding contractor debarment. When a
contractor becomes debarred, the Contractor will lose the ability to be awarded future WOs under this
RFP throughout the life of the procurement and resulting contract. For additional information visit the
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website at www.sam.gov. Contractor shall not permit any subcontractor who is debarred to provide
services under any WO.

3.45 Lead Safe Weatherization

The County has the expectation that all weatherization work performed on pre-1978 housing be
conducted in a lead safe manner as prescribed by the Lead Safe Weatherization curriculum required by
the United States Department of Energy. See the current version of the Oregon Weatherization State Plan
for U.S. DOE, Appendix D — Health & Safety Plan, Lead-Based Paint for containment information.

http://www.oregon.gov/ohcs/Pages/low income weatherization assistance oregon.aspx

It is the Contractor’s responsibility to ensure that all their current work products and operations reflect the
currently issued (at the time of a WO assignment to a contractor) DOE Oregon State Plan

All Contractors, and their personnel who will be working on County contracted job sites are required to
satisfactorily complete Lead Safe Weatherization training from a State approved trainer, and receive
certification prior to doing any weatherization related WO in complexes or homes built before 1978. For
awarded Contractors, proof of Lead Renovation, Repair and Painting Rule (* LRRP”) certification must
be submitted to the County prior to contract execution. No WOs will be assigned regardless of the date a
home or complex was built until such time as the Lead Safe Practices certification is submitted and
approved.

In the event that program standards for Lead Safe Practices should change, contractors shall be given 30
days from date of notification to comply with new standards. If a Contractor fails to comply within the
allocated time, no new WQOs shall be issued until the standards are met.

Information regarding Certification may be obtained from the Oregon Remodelers Association:
www.oregonremodelers.org

3.4.6 Required Contractor Workshop Training
All awarded contractors are required to attend and complete a vendor workshop training prior to being
eligible to receive any County issued WO(s). This workshop will cover the following:

. County Weatherization Program Overview;
. Staff Contacts and Roles;

. Work Order Process and Change Orders;

. Inspections and Project Expectations; and

. Billing, Invoices and Payments.

All successful contractors are required to have at least one (1) currently employed person on their staff
that has attended and completed this workshop. Additionally, this training workshop is also recommended
for those who handle work flow, invoices, payments, crew leaders and supervisors. Contractors will
attend at their own cost. Contractors are required to notify the CSD within 30 calendar days when / if they
no longer have employed within their company a person that has completed the vendor workshop
training. Additional information regarding the workshop will be emailed to all contractors upon contract
award.

3.4.7 Specifications — Oregon Weatherization Assistance Program, Site Built and Manufactured
Home Field Guide and Standards (“OWAP”), which may be updated from time to time and can be
located at:

http://www.oregon.gov/ohcs/Pages/weatherization training manuals.aspx
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All work shall be completed in compliance with, the then current versions of the OWAP, hereby
incorporated by reference. It is the contractor’s responsibility to ensure that all their current work products
and operations reflect the currently issued version (at the time of a WO assignment to a contractor).

Within the short descriptions contained in this Major Measure Price Sheet (“MMPS”), various
specification descriptions and numbers are included for Contractors convenience only. Contractors are
responsible for delivering the work in compliance with the full requirements of the OWAP.

In the event that program standards (e.g., Clackamas County Install Expectations) exceed requirements
outlined in the OWAP, the higher standard shall be used.

In the event that OWAP is updated during the time a WO is in effect, Contractor shall be required to
comply with the new standards.

3.4.8 Warranty Policy
Contractors shall furnish warranty in agreement with and as called for in the specifications. In addition,
the warranty shall include the following:

There shall be no distance or time limitations, not applicable to the trade in general, on either standard or
extended warranty or labor. All franchised or authorized dealers of the item in the state shall honor
warranty. Any extended warranty period customarily granted shall be made available to County at no
additional cost.

County shall be advised of all product recall on all or any part of the item, at no additional cost. All
product recall information, replacement parts and labor, shall be provided to the County as soon as
available to dealer.

3.4.9 Use of Recycled Materials

Proposers shall use recyclable products which contain recycled content to the maximum extent
economically feasible in the performance of the contract set forth in this document, where it does not
jeopardize the health, safety, or the integrity of the quality materials used, the quality of installation, or
the performance of the materials. In all instances, minimum requirements are set forth in the OWAP.

3.4.10 Major Measure Items
Located in the Attachment - C Weatherization Major Measure List are brief exerts from the technical
specifications / descriptions for each measure item that may be included in a WO.

3.4.11 Performance Measures and Performance Reporting
All work is subject to inspection and acceptance by the County prior to sign off and completion. County
reserves the right to inspect any work at any time.

All Contractors’ performance will be monitored for guality, timeliness, and adherence to applicable
Clackamas County billing/invoice procedures and reguirements, as outlined the Required Contractor
Workshop Training class, and resulting executed contract(s) from this solicitation. Weatherization
measures shall be installed in accordance to the specifications cited in the OWAP, United States
Department of Housing and Urban Development (HUD) code (if applicable), and all applicable Oregon
state codes and federal regulations, which may include the most recent versions of the Uniform Building
Code (UBC) and the National Electric Code (NEC) and Uniform Mechanical Code (UMC).
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Where State and local codes or specification regulations are in conflict, the most stringent requirement
shall apply. When state and local codes are less restrictive, Oregon Housing and Community Services
(OHCS) may approve their use in lieu of these specifications. Such approval shall be requested and
approved in writing by OHCS before the measure is installed.

If a specific application is not addressed in the specifications, codes or regulations; the County shall
consult OHCS to determine appropriate action consistent with the codes, regulations and these
specifications.

Contractors may refuse a WO, but refusing three (3) or more WOs within twelve (12) consecutive months
may result in the County restricting the Contractor from being assigned WO(s) for six (6) consecutive
months. Each Contractor will be expected to follow the procedures outlined in the required pre-contract
training. Payments by the County may be withheld if these procedures are not followed, or delayed until
the awarded Contractor appropriately corrects invoice(s) meeting County’s protocols and requirements.
The County reserves the right to require awarded vendors to re-attend subsequent training at their own
cost, when the Contractor demonstrates their lack of following prescribed protocols and / or requirements.

Each accepted WO must be completed by the awarded Contractor within 45 calendar days from
acceptance of WO. If a WO falls outside of this timeframe, the Contractor may be placed on restriction
and not assigned new WOs until the currently open WO has been completed and approved by the County.
Each return inspection after the initial failure may be subject to an inspection charge applied by the
County to the contractor. The charge to the Contractor will be $125 for the first return inspection, and
$100 for each subsequent (following) return inspection. Contractors will amend their invoice, noting the
appropriate charges. Upon the fourth failure of the same project, the Contractor may be placed on
restriction, until such time as the job is completed satisfactorily.

3.4.12 Term of Contract:

The term of the contract shall be from the effective date through June 30, 2019, with an option to review

for two (2) additional years. At the end of the initial term of the contract, the County, at its sole discretion,
can extend contracts to additional Contractors as deemed necessary and in the best interest of the County.
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SECTION 4
EVALUATION PROCEDURE

4.1 An evaluation committee will review all Proposals that are initial deemed responsive and they shall rank
the Proposals in accordance with the below criteria. The evaluation committee may recommend an award
based solely on the written responses or may request Proposal interviews/presentations.
Interviews/presentations, if deemed beneficial by the evaluation committee, will consist of the highest
scoring Proposers. The invited Proposers will be notified of the time, place, and format of the
interview/presentation. Based on the interview/presentation, the evaluation committee may revise their
scoring.

Written Proposals must be complete and no additions, deletions, or substitutions will be permitted during
the interview/presentation (if any). The evaluation committee will recommend award of a contract to the
final County decision maker based on the highest scoring Proposal. The County decision maker reserves
the right to accept the recommendation, award to a different Proposer, or reject all Proposals and cancel the
RFP.

Proposers are not permitted to directly communicate with any member of the evaluation committee during
the evaluation process. All communication will be facilitated through the Procurement representative.

4.2 Evaluation Criteria

Cateqgory Points available:
Proposer’s General Background and Qualifications 0-20

Sample Work Orders 0-45

Fees 0-30

References 0-05

Available points 0-100

4.3 Once a selection has been made, the County will enter into contract negotiations. During negotiation, the
County may require any additional information it deems necessary to clarify the approach and
understanding of the requested services. Any changes agreed upon during contract negotiations will
become part of the final contract. The negotiations will identify a level of work and associated fee that best
represents the efforts required. If the County is unable to come to terms with the highest scoring Proposer,
discussions shall be terminated and negotiations will begin with the next highest scoring Proposer. If the
resulting contract contemplates multiple phases and the County deems it is in its interest to not authorize
any particular phase, it reserves the right to return to this solicitation and commence negotiations with the
next highest ranked Proposer to complete the remaining phases.
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SECTION 5
PROPOSAL CONTENTS

5.1. Vendors must observe submission instructions and be advised as follows:

5.1.1. Anoriginal (clearly indicated) and six (6) copies of the Proposal, and an electronic copy (on compact disk
or jump drive) of the complete Proposal must be received by the Closing date and time indicated in Section 1 of the
RFP. The sealed envelope or package must have the vendor name, name of the project, and date/time of the
Closing clearly indicated on outside of the package.

5.1.2. Mailing address including Hand Delivery, UPS and FEDEX:
Clackamas County Procurement Division
Clackamas County Public Services Building
2051 Kaen Road
Oregon City, OR 97045

5.1.3. County reserves the right to solicit additional information or Proposal clarification from the vendors, or any
one vendor, should the County deem such information necessary.

Provide the following information in the order in which it appears below:

5.2. Proposer’s General Background and Qualifications:
o Description of the firm.

o Describe your experience with OWAP for the installation of approved weatherization materials.

e Credentials/experience of key individuals that would be assigned to this project. Must identify designated
crew leader that will lead on-site work.

o Description of providing similar services to public entities of similar size within the past five (5) years.

o Number of years’ experience providing energy upgrades.

o Description of the firm’s ability to meet the requirements in Section 3.

o Description of what distinguishes the firm from other firms performing a similar service.

5.3. Scope of Work

e Provide the below information, copies provided where appropriate

e Oregon CCB License

Sam.gov/DUNS Number
CCB Lead Based Paint Renovation Contractors License Number
LEAD renovators certifications
Employer Identification Number
Other appropriate licenses (specify)
Describe firm’s standard mobilization time from the time of issuance of a WO.
Describe composition and number of crews available for work.
Describe how your firm will provide for trade related work (i.e., in house or subcontracted).
Describe project understanding and approach.

54. Fees - Complete the Single Family Weatherization Major Measure Price Sheet

5.5. References

Provide three (3) references from clients your firm has served similar to the County in the past three (3) years,
including one client that has newly engaged the firm in the past thirty-six (36) months and one (1) long-term client.
Provide the name, address, email, and phone number of the references.

5.6. Completed Proposal Certification (see the below form)
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PROPOSAL CERTIFICATION
WEATHERIZATION MAJOR MEASURE CONTRACTORS

Submitted by:

(Must be entity’s full legal name, and State of Formation)

The undersigned, through the formal submittal of this Proposal response, declares that he/she has examined all related
documents and read the instruction and conditions, and hereby proposes to provide the services as specified in
accordance with the RFP, for the price set forth in the Proposal documents.

Contractor, by signature below, hereby represents as follows:

(@) That no County elected official, officer, agent or employee of the County is personally interested directly or
indirectly in this contract or the compensation to be paid hereunder, and that no representation, statement or statements,
oral or in writing, of the County, its elected officials, officers, agents, or employees had induced it to enter into this
contract and the papers made a part hereof by its terms;

(b) The Proposer, and each person signing on behalf of any Proposer certifies, in the case of a joint Proposal, each
party thereto, certifies as to its own organization, under penalty of perjury, that to the best of their knowledge and belief:

1.The prices in the Proposal have been arrived at independently, without collusion, consultation, communication,
or agreement for the purpose of restraining competition as to any matter relating to such prices with any other
Proposer or with any competitor;

2.Unless otherwise required by law, the prices which have been quoted in the Proposal have not been knowingly
disclosed by the Proposer prior to the Proposal deadline, either directly or indirectly, to any other Proposer or
competitor;

3.No attempt has been made nor will be made by the Proposer to induce any other person, partnership or
corporation to submit or not to submit a Proposal for the purpose of restraining trade;

(© The Proposer fully understands and submits its Proposal with the specific knowledge that:
1. The selected Proposal must be approved by the Board of Commissioners.
2. This offer to provide services will remain in effect at the prices proposed for a period of not less than ninety (90)
calendar days from the date that Proposals are due, and that this offer may not be withdrawn or modified during
that time.

(d) That this Proposal is made without connection with any person, firm or corporation making a bid for the same
material, and is in all respects, fair and without collusion or fraud.

(e That the Proposer shall use recyclable products to the maximum extent economically feasible in the performance
of the contract work set forth in this document.
(f That the Proposer accepts all terms and conditions contained in this RFP and that the RFP and the Proposal, and

any modifications, will be made part of the contract documents. It is understood that all Proposals will become part of
the public file on this matter. The County reserves the right to reject any or all Proposals.

(9) That the Proposer holds current licenses that businesses or services professionals operating in this state must
hold in order to undertake or perform the work specified in these contract documents.

(h) That the Proposer is covered by liability insurance and other insurance in the amount(s) required by the
solicitation and in addition that the Proposer qualifies as a carrier insured employer or a self-insured employer under
ORS 656.407 or has elected coverage under ORS 656.128.

(i) That the Proposer is legally qualified to contract with the County.

()] That the Proposer has not and will not discriminate in its employment practices with regard to race, creed, age,
religious affiliation, sex, disability, sexual orientation, gender identity, national origin, or any other protected class. Nor
has Proposer or will Proposer discriminate against a subcontractor in the awarding of a subcontract because the
subcontractor is a disadvantaged business enterprise, a minority-owned business, a woman-owned business, a business
that a service-disabled veteran owns or an emerging small business that is certified under ORS 200.055.

(K) The Proposer agrees to accept as full payment for the services specified herein, the amount as shown in the
Proposal.

[ 1 Resident Bidder, as defined in ORS 279A.120
[ 1 Non-Resident Proposer, Resident State
Oregon Business Registry Number
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Contractor’s Authorized Representative

Signature: Date:
Name: Title:

Firm:

Address:

City/State/Zip: Phone: (
e-mail: Fax:

Contract Manager:

Name Title:

Phone number:

Email Address:
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SECTION 6
SAMPLE CONTRACT FORM

WEATHERIZATION CONSTRUCTION CONTRACT

This Weatherization Construction Contract (this “Contract”) is entered into between XXXXXXXX (“Contractor”)
and Clackamas County (“County”) to provide weatherization construction services for the Community Solutions
Division.

Section 1. Purpose: The purpose of this Contract is to outline the terms and conditions for all specific project
work orders (“Work Orders”) that are issued to Contractor throughout the term of this Contract. Each Work Order
shall detail the specific material, labor, and services (“Work”) to be provided by the Contractor (“Project”).

Section 2. Effective Dates: This Contract shall become effective upon signature of both parties and shall continue
through June 30, 2019, with the option to extend for an additional two (2) year period if agreed to by the parties. In
the event completion of a Work Order falls beyond the expiration of the Contract, such Work Order shall remain in
full force and effect under the terms of this Contract until the completion of the Work Order. Time is of the essence
for this Contract. Contractor shall ensure that it meets the Key Dates identified in each Work Order.

“Substantial Completion” means the date when County accepts in writing the construction, alteration or repair of
the improvements to real property constituting the Work, as defined in the Work Order or any designated portion
thereof as having reached that state of completion when it may be used or occupied for its intended purposes.
“Final Completion” means the final completion of all requirements under the Contract, including Contract closeout
but excluding warranty work (as described in Section 36).

Section 3. Contract Documents: This Contract consists of the following documents, hereby incorporated by
reference, and are listed in descending order of precedence.
A. Any issued Work Order*
B. This Contract;
C. Request for Proposals #2017-18 — Weatherization Major Measure Contractors (“RFP”) and any
attachments and addenda thereto;
D. Contractor’s Proposal in response to the RFP.

* Work Orders will be comprised of a County Purchase Order that will at a minimum include a description of the
Work, the not to exceed compensation, Key Dates, and the detailed specifications and other project related
information that pertains to the specific project.

All of the above documents are intended to cooperate so that any work called for in one and not mentioned in the
other, or vice-versa, is to be executed the same as if mentioned in all said documents. The documents comprising
the complete Contract are sometimes hereinafter referred to as the Contract Documents.

Section 4. Consideration: This Contract is a requirements contract, whereby the County makes no guarantee of
any amount of consideration to be paid to Contractor. The maximum amount of consideration that may be paid by
County under this Contract shall not exceed $XXXX. Contractor shall only be compensated on a firm, fixed-price
for a specific project as outlined in each Work Order, and in accordance with the requirements of this Contract for
the performance all Work described and reasonably inferred from the Contract Documents.

Section 5. Contract Payments:

A. County shall make progress payments on the Contract monthly as Work progresses. Application for
payment shall be based upon the percentage of the Work that has been completed. As a condition
precedent to County’s obligation to pay, all applications for payment shall be approved by the County. A
progress payment shall not be considered acceptance or approval of any Work or waiver of any defects
therein.
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B. Contractor shall submit to the County an application for each payment and, if required, receipts or other
vouchers showing payments for materials and labor including payments to subcontractors. Generally,
application for payment will be accepted only for materials that have been installed. The County reserves
the right to withhold all or part of a payment or may nullify in whole or part any payment previously made,
to such extend as may be necessary in the County’s opinion to protect the County from loss because of: (a)
Work that is defective and not remedied, or that has been demonstrated or identified as failing to conform
with applicable laws or the Contract Documents; (b) failure of the Contractor to make payments property to
subcontractors or for labor, materials or equipment; (c) damage to the Work, County, Worksite Owner or
another contractor; (d) reasonable evidence that the Work will not be completed within the identified Key
Dates, and that the unpaid balance would not be adequate to cover actual damages for the anticipated delay;
or (e) failure to carry out the Work in accordance with the Contract Documents.

Section 6. Permits-Licenses-Safety: The Contractor shall procure all permits and licenses, pay all charges and
fees, and give all notices necessary and incident to the due and lawful prosecution of the Work as required by the
County. In the performance of the Work to be done under this Contract, the Contractor shall use every reasonable
and practicable means to avoid damage to property and injury to persons. The Contractor shall use no means or
methods which will unnecessarily endanger either persons or property. The responsibility of the Contractor under
this Section shall cease upon the Work being accepted as complete by the County, excepting therefrom any claims,
failures, or challenges delivered to Contractor prior to acceptance.

Section 7. Materials-lmprovements: Title to materials, improvements and other property required of the
Contractor by this Contract shall vest in and become the property of the residential property owner where the Work
is being performed (“Worksite Owner”) at the time such are tendered by the Contractor and accepted by the County
and Worksite Owner. Only materials, improvements and property free and clear of all liens (including but not
limited to workman’s liens), claims and encumbrances shall be so proposed by the Contractor for acceptance.

Section 8. Responsibility for Work: The Contractor shall be responsible for any injury or damage to the Work or
to any part thereof by action of the elements, or from any cause whatsoever, and the Contractor shall make good all
injuries or damages to any portion of the Work. This responsibility shall cease upon acceptance by the County and
the Worksite Owner, excepting therefrom any hidden defects, or Work failures during the warranty period as
defined below.

Section 9. Final Inspection: The County shall make final inspection of Work done by the Contractor within 10
days after written notification to the County by the Contractor that the Work is completed. If the Work is not
acceptable to the County, the County shall so advise the Contractor in writing as to the particular defects to be
remedied before final acceptance by the County can be made.

Section 10. Emergency Conditions-Suspension of Activities: The County shall have the authority to suspend,
wholly or in part, the activities of the Contractor and contractors and subcontractors of the Contractor under this
Contract for such period or periods of time as the County may deem necessary when due to a fire or other hazard or
emergency caused by any reason whatsoever.

Section 11. Other Payments, Contributions and Liens: Contractor shall:

A. Make payment promptly, as due, to all persons supplying to such contractor labor or material for the
prosecution of the work provided for under the Contract Documents.

B. Pay all contributions or amounts due the State Industrial Accident Fund from such contractor or
subcontractor incurred in the performance of the Contract.

C. Not permit any lien or claim to be filed or prosecuted against the County or the Worksite Owner
on account of any labor or material furnished. Contractor will not assign any claims that
Contractor has against County, or assign any sums due by County, to Subcontractors, suppliers, or
manufacturers, or Worksite Owner, and will not make any agreement or act in any way to give
Subcontractors a claim or standing to make a claim against the County or the Worksite Owner.
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D. Pay to the Revenue Department all sums withheld from the employees pursuant to ORS 316.197.

Section 12. Medical Care: The Contractor shall promptly, as due, make payment to any person, co-partnership,
association, or corporation furnishing medical, surgical, or hospital care or other needed care and attention incident
to sickness or injury. The Contractor agrees to pay for such services and all moneys and sums which the Contractor
collected or deducted from the wages of his or her employees pursuant to any law, contract, or agreement for the
purpose of providing or paying for such service.

Section 13. Labor Laws Contractor shall comply with all State and Federal laws in the employment and payment
of labor. Particular reference is made to the requirements of ORS chapter 279B.020 and ORS 279B.235 as well as
federal requirements including, but not limited to 40 U.S.C 3702 and 3704, as supplemented by Department of
Labor Regulations (29 CFR Part 5) which is incorporated herein by this reference.

All subject employers working under the Contract are either employers that will comply with ORS 656.017 or
employers that are exempt under ORS 656.126.

Section 14. Responsibility for Damages and Indemnity: Contractor shall be responsible for all damage to
property, injury to persons, and lose, expense, inconvenience, and delay which may be caused by, or result from,
the conduct of work, or from any act, omission, or neglect of Contractor, its subcontractors, or employees. The
Contractor agrees to indemnify, hold harmless and defend the Worksite Owner and the County, and its officers,
elected officials, and employees from and against all claims and actions, and all expenses incidental to the
investigation and defense thereof, arising out of or based upon damage or injuries to persons or property caused by
the errors, omissions, fault or negligence of the Contractor or the Contractor's employees, subcontractors, or agents.

Section 15. Insurance: Contractor shall be required to provide proof of the following insurance requirements:

A. Commercial General Liability: The Contractor agrees to furnish the County evidence of commercial
general liability insurance in the amount of not less than $1,000,000 combined single limit per occurrence/
$2,000,000 general annual aggregate for personal injury and property damage for the protection of the
Worksite Owner and the County, its officers, elected officials, agents and employees against liability for
damages because of personal injury, bodily injury, death or damage to property, including loss of use
thereof, in any way related to this Contract. The general aggregate shall apply separately to this project /
location. The County, at its option, may require a complete copy of the above policy.

B. Automobile Liability: The Contractor agrees to furnish the County evidence of business automobile
liability insurance in the amount of not less than $500,000 combined single limit for bodily injury and
property damage for the protection of the Worksite Owner and the County, its officers, elected officials,
agents and employees against liability for damages because of bodily injury, death or damage to property,
including loss of use thereof in any way related to this Contract. The County, at its option, may require a
complete copy of the above policy.

C. If the Contractor’s insurance policy does not include a blanket endorsement for additional insured status
when and where required by written contract, the insurance shall include the Worksite Owner and the
County, its agents, officers, elected officials and employees as additional insureds. Contractor shall
provide proof of the required insurance policies. Use Form CG 20 10 or its equivalent. Such insurance
shall provide thirty (30) days written notice to the County in the event of a cancellation or material change
and include a statement that no act on the part of the insured shall affect the coverage afforded to the
County under this insurance. This policy(s) shall be primary insurance as respects to the Worksite Owner
and County. Any insurance or self- insurance maintained by the Worksite Owner or County shall be excess
and shall not contribute to it.

D. If the Contractor has the assistance of other persons in the performance of this Contract, and the Contractor
is a subject employer, the Contractor agrees to qualify and remain qualified for the term of this Contract as
an insured employer under ORS 656. The Contractor shall maintain employer’s liability insurance with
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limits of $100,000 for each accident, $100,000 per disease for each employee, and $500,000 each minimum
policy limit.

E. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will be
required at the completion of this Contract for a duration of thirty-six (36) months or the maximum time
period the Contractor’s insurer will provide “tail” coverage as subscribed, whichever is greater, or
continuous “claims made” liability coverage for thirty-six (36) months following the Contract completion.
Continuous “claims made” coverage will be acceptable in lieu of “tail” coverage provided the coverage’s
retroactive date is on or before the effective date of this Contract.

This policy(s) shall be primary insurance as respects to the County. Any insurance or self-insurance
maintained by the County shall be excess and shall not contribute to it.

F. The Contractor shall require that all of its subcontractors of any tier provide insurance coverage (including
additional insured provisions) and limits identical to the insurance required of the Contractor under this
Contract, unless this requirement is expressly modified or waived by the County in writing.

Section 16. Extension of Time: An extension of time on this Contract may be made by the County only upon
written request from the Contractor and with the written consent of the surety of the Contractor. Such extension will
be granted only upon a showing by the Contractor that the failure to perform this Contract within the specified
period was due to causes beyond the control of the Contractor and without fault or negligence of the Contractor.
The written request must be received not later than 30 days prior to the expiration date of this Contract. Such
request shall state the date to which the extension is desired and shall describe the conditions which have occurred
to prevent the Contractor from completing this Contract within the specified time. Such change shall constitute an
authorized amendment of the Key Date(s).

Section 17. Alterations in Details: The County reserves the right to make, at any time during the progress of the
work to be done, such changes or alterations as may be found to be necessary or desirable; provided however, such
changes or alterations shall not change the character of the Work to be done, nor increase the cost thereof unless the
cost increase is approved in writing by both parties. Any changes or alterations so made shall not invalidate this
Contract and the Contractor agrees to do the Work as changed or altered as if it had been a part of the original
Contract.

Section 18. Adjustment of Contract: Notwithstanding any other provisions of this Contract, the County may,
pursuant to Oregon law, make adjustments in the Contract when material effect upon the volume and value of work
to be done under the Contract is caused by major catastrophes or disasters resulting from act of God, terrorism, war,
riot, windstorms, floods, fire or other acts of nature, which are beyond the control of the Contractor or County, and
in no way connected with negligent acts or omissions of the Contractor or the representatives, employees or
contractors of the Contractor. Contractor shall have an obligation to undertake such reasonable measures as
necessary to mitigate any damages that could arise from such an event. Such adjustments may be made to place the
parties in their original status under the Contract, insofar as possible; provided however, that any loss or cost to
third parties is in no way recoverable from the County through action or otherwise by third parties, and provided
further, the Contractor make written application to the County within 30 days after the event.

Section 19. Claims Review Process: A “Claim” means a demand by Contractor pursuant to this Section for review
of the denial of Contractor’s initial request for an adjustment of Contract terms, payment of money, extension of
Key Dates or other relief, submitted in accordance with the requirements and within the time limits established for
review of Claims in this Section.

A. All Contractor Claims shall be referred to the County for review. Contractor’s Claims, including Claims for
adjustments to compensation or Contract Time, shall be submitted in writing by Contractor to the County
within five (5) Days after a denial of Contractor’s initial request for an adjustment of Contract terms,
payment of money, extension of Key Dates or other relief, provided that such initial request has been
submitted in accordance with the requirements and within the time limits established in this Section.
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Within thirty (30) Days after the initial Claim, Contractor shall submit to the County a complete and
detailed description of the Claim (the “Detailed Notice”) that includes all information required by Section
19.B. Unless the Claim is made in accordance with these time requirements, it shall be waived by
Contractor.

B. The Detailed Notice of the Claim shall be submitted in writing by Contractor and shall include a detailed,
factual statement of the basis of the Claim, pertinent dates, Contract provisions which support or allow the
Claim, reference to or copies of any documents which support the Claim, the dollar value of the Claim, and
the Key Dates adjustment requested for the Claim. If the Claim involves Work to be completed by
Subcontractors, the Contractor will analyze and evaluate the merits of the Subcontractor claim prior to
forwarding it and that analysis and evaluation to the County. The County will not consider direct claims
from subcontractors, suppliers, manufacturers, or others not a party to this Contract. Contractor agrees that
it will make no agreement, covenant, or assignment, nor will it commit any other act that will permit or
assist any subcontractor, supplier, manufacturer, or other to directly or indirectly make a claim against
County.

C. The County will review all Claims and take one or more of the following preliminary actions within ten
(10) Days of receipt of the Detailed Notice of a Claim: (1) request additional supporting information from
the Contractor; (2) inform the Contractor and County in writing of the time required for adequate review
and response; (3) reject the Claim in whole or in part and identify the reasons for rejection; (4) based on
principles of equitable adjustment, recommend approval of all or part of the Claim; or (5) propose an
alternate resolution.

D. The County’s decision shall be final and binding on the Contractor unless appealed by written notice to the
County within fifteen (15) Days of receipt of the decision. The Contractor must present written
documentation supporting the Claim within fifteen (15) Days of the notice of appeal. After receiving the
appeal documentation, the County shall review the materials and render a decision within thirty (30) Days
after receiving the appeal documents.

E. The decision of the County shall be final and binding unless the Contractor delivers to the County its
request for mediation, which shall be a non-binding process, within fifteen (15) Days of the date of the
County's decision. The mediation process will be considered to have commenced as of the date the
Contractor delivers the request. Both parties acknowledge and agree that participation in mediation is a
prerequisite to commencement of litigation of any disputes relating to the Contract. Both parties further
agree to exercise their best efforts in good faith to resolve all disputes within sixty (60) Days of the
commencement of the mediation through the mediation process set forth herein.

In the event that a lawsuit must be filed within this sixty (60) Day period in order to preserve a cause of
action, the parties agree that, notwithstanding the filing, they shall proceed diligently with the mediation to
its conclusion prior to actively prosecuting the lawsuit, and shall seek from the Court in which the lawsuit
is pending such stays or extensions, including the filing of an answer, as may be necessary to facilitate the
mediation process. Further, in the event settlements are reached on any issues through mediation, the
plaintiff shall promptly cause to be entered by the Court a stipulated general judgment of dismissal with
prejudice, or other appropriate order limiting the scope of litigation as provided in the settlement.

F. Should the parties arrive at an impasse regarding any Claims or disputed Claims, it is agreed that the
parties shall participate in mediation as specified in Section 19.E. The mediation process will be
considered to have been commenced as of the date one party delivers to the other its request in writing to
mediate. The mediator shall be an individual mutually acceptable to both parties, but in the absence of
agreement each party shall select a temporary mediator and the temporary mediators shall jointly select the
permanent mediator. Each party shall pay its own costs for the time and effort involved in mediation. The
cost of the mediator shall be split equally between the two parties. Both parties agree to exercise their best
effort in good faith to resolve all disputes in mediation. Participation in mediation is a mandatory
requirement of both the County and the Contractor. The schedule, time and place for mediation will be

Weatherization Major Measure Contractors Page 23



mutually acceptable, or, failing mutual agreement, shall be as established by the mediator. The parties
agree to comply with County’s administrative rules governing the confidentiality of mediation, if any, and
shall execute all necessary documents to give effect to such confidentiality rules. In any event, the parties
shall not subpoena the mediator or otherwise require the mediator to produce records, notes or work
product, or to testify in any future proceedings as to information disclosed or representations made in the
course of mediation, except to the extent disclosure is required by law.

G. Unless otherwise directed by the County, the Contractor shall proceed with the Work while any Claim, or
mediation or litigation arising from a Claim, is pending. Regardless of the review period or the final
decision of the County, the Contractor shall continue to diligently pursue the Work as identified in the
Contract Documents. In no case is the Contractor justified or allowed to cease or Delay Work, in whole or
in part, without a written stop work order from the County.

Section 20. Violations, Suspension and Cancellation: If the Contractor violates any of the provisions of this
Contract, the County, may, after giving written notice, suspend any further operations of the Contractor under this
Contract, except such operations as may be necessary to remedy any violations. If the Contractor fails to remedy
other violations of this Contract within 10 days after receipt of the suspension notice given under this Section, the
County may, by written notice, cancel this Contract and take appropriate action to recover all damages suffered by
the County by reason of such violations, including application toward payment of such damages of any advance
payments and any performance bonds, or any other remedy available at law or equity.

Section 21. Subcontracting: It is understood and agreed that if all or any part of the Work to be done under this
Contract is subcontracted, such subcontracting done by the Contractor or otherwise shall in no way relieve the
Contractor of any responsibility under this Contract. The Contractor shall notify the County, in writing, of the
names and addresses of all subcontractors, prior to subletting any part of the Work to be done under this Contract.

Section 22. Assignment of Contract: The Contractor agrees not to assign, transfer, convey or otherwise dispose
of this Contract, or the right, title, or interest therein, either in whole or in part, by operation of law or otherwise, or
the power of the Contractor to execute this Contract, to any other person, firm, or corporation, without the prior
written consent of the County.

Section 23. Notices: Any written notice to the Contractor which may be required under this Contract to be served
on the Contractor by the County may be served by personal delivery to the Contractor or the designated
representative or representatives of the Contractor, or by mailing the notice to the address of the Contractor as such
is given in the Contract, or by leaving the notice at said address. Should the Contractor be required to notify the
County concerning the progress of the work to be done, or concerning any matter or complaint which the
Contractor may have to make regarding the Contract subject matter, or for any other reason, it is understood that
such notification is to be made in writing, delivered to the designated representative of the County in person or
mailed to the County.

Section 24. Authorized Representative: During any period of operations or activity on the Project, and during
any period of doing the Work required by this Contract on location, the Contractor shall have a designated
representative or representatives available to the County on the area or Work location, or both where such activity
is separated, which representative or representatives shall be authorized to receive in behalf of the Contractor any
notice or instructions from the County and to take such action as may be required in regard to performance of the
Contractor under this Contract. The County shall designate to the Contractor, the “authorized representative/project
manager,” or his or her designee, as authorized field representative who shall be authorized to receive notices,
inspect progress of Work, and issue instructions in regard to performance under the terms of this Contract.

Section 25. Inspection: The County, through its authorized representative/project manager or his or her designee
shall at all times be allowed access to all parts of the operations and Work locations of the Contractor, and shall be
furnished such information and assistance by the Contractor, or the designated representative or representatives of
the Contractor, as may be required to make a complete and detailed inspection.
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Section 26. Removal of Equipment and Materials: It is understood and agreed that the Contractor, upon
completion of the requirements of this Contract, is to promptly remove from the Work location, all equipment,
materials and other property the Contractor has placed or caused to be placed thereon that is not to become the
property of the Worksite Owner. It is further understood and agreed that any such equipment, materials and other
property that are not removed within seven (7) calendar days after Final Completion, or within such longer time as
may be agreed upon in writing between the Contractor and the County, shall automatically and without need of
further action become the property of the County and may be used or otherwise disposed of by the County without
obligation to the Contractor or to any party to whom the Contractor may seek to transfer title or whom have an
interest, including a security interest, in such property. Nothing in this Section shall be construed as relieving the
Contractor from an obligation to clean up, remove and dispose of all debris, waste materials, and such, in accord
with other provisions of the Contract.

Section 27. Liability of Public Officials: In carrying out any of the provisions of this Contract, or in exercising
any power or authority granted under this Contract, there will be no liability upon the Clackamas County Board of
Commissioners, its members, other County elected officials, officers, agents, employees, or the County’s
authorized representatives, either personally or as public officials and employees; it always being understood that in
such matters said person is acting as an agent and/or representative of the County.

Section 28. Laws, Regulations and Orders, and Tax Law Covenant: The Contractor at all times shall observe
and comply with all federal and state laws and lawful regulations issued there under and local bylaws, ordinances,
regulations and codes which in any manner affect the activities of the Contractor under this Contract, and further
shall observe and comply with all orders or decrees as exist at present and those which may be enacted later by
bodies or tribunals having any jurisdiction or authority over such activities of the Contractor.

Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this state
and all applicable tax laws of any political subdivision of this state. Any violation of this Section shall constitute a
material breach of this Contract. Further, any violation of Contractor’s warranty in this Contract that Contractor has
complied with the tax laws of this state and the applicable tax laws of any political subdivision of this state also shall
constitute a material breach of this Contract. Any violation shall entitle County to terminate this Contract, to pursue
and recover any and all damages that arise from the breach and the termination of this Contract, and to pursue any or
all of the remedies available under this Contract, at law, or in equity, including but not limited to: (A) Termination of
this Contract, in whole or in part; (B) Exercise of the right of setoff, and withholding of amounts otherwise due and
owing to Contractor, in an amount equal to County’s setoff right, without penalty; and (C) Initiation of an action or
proceeding for damages, specific performance, declaratory or injunctive relief. County shall be entitled to recover
any and all damages suffered as the result of Contractor’s breach of this Contract, including but not limited to
direct, indirect, incidental and consequential damages, costs of cure, and costs incurred in securing replacement
performance. These remedies are cumulative to the extent the remedies are not inconsistent, and County may
pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever.

The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the effective
date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not limited to ORS
305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political subdivision of this
state that applied to Contractor, to Contractor’s property, operations, receipts, or income, or to Contractor’s
performance of or compensation for any work performed by Contractor; (C) Any tax provisions imposed by a
political subdivision of this state that applied to Contractor, or to goods, services, or property, whether tangible or
intangible, provided by Contractor; and (D) Any rules, regulations, charter provisions, or ordinances that
implemented or enforced any of the foregoing tax laws or provisions.

Section 29. Termination: This Contract may be terminated for the following reasons: (A) This Contract may be
terminated by the County for convenience upon ten (10) days’ written notice to the Contractor; (B) County may terminate
this Contract effective immediately upon delivery of notice to Contractor, or at such later date as may be established by the
County, if (i) federal or state laws, rules, regulations, or guidelines are modified, changed, or interpreted in such a way that
either the Work under this Contract is prohibited or the County is prohibited from paying for such work from the planned
funding source; or (ii) any license or certificate required by law or regulation to be held by the Contractor to provide the
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services required by this Contract is for any reason denied, revoked, or not renewed; (C) This Contract may also be
immediately terminated by the County for default (including breach of Contract) if (i) Contractor fails to provide services or
materials called for by this Contract within the time specified herein or any extension thereof; or (ii) Contractor fails to
perform any of the other provisions of this Contract or so fails to pursue the work as to endanger performance of this
Contract in accordance with its terms, and after receipt of notice from the County, fails to correct such failure within ten
(10) business days; or (D) If sufficient funds are not provided in future approved budgets of the County (or from applicable
federal, state, or other sources) to permit the County in the exercise of its reasonable administrative discretion to continue
this Contract, or if the program for which this Contract was executed is abolished, County may terminate this Contract
without further liability by giving Contractor not less than thirty (30) days’ notice.

Section 30. Description of a Contractor: The Contractor is engaged hereby as an independent Contractor and
will be so deemed for purposes of the following:

A. The Contractor will be solely responsible for payment of any Federal or State taxes required as a result of
this Contract.

B. This Contract is not intended to entitle the Contractor to any benefits generally granted to County
employees. Without limitation, but by way of illustration, the benefits which are not intended to be
extended by this Contract to the Contractor are vacation, holiday and sick leave, other leaves with pay,
tenure, medical and dental coverage, life and disability, insurance, overtime, Social Security, Workers'
Compensation, unemployment compensation, or retirement benefits (except insofar as benefits are
otherwise required by law if the Contractor is presently a member of the Oregon Public Employees
Retirement System).

C. The Contractor certifies that at present, he or she, if an individual, is not a program, County, or federal
employee.

Section 31. Constitutional Debt Limitation: This Contract is expressly subject to the debt limitation of Oregon
counties set forth in Article X1, Section 10 of the Oregon Constitution, and is contingent upon funds being
appropriated therefore. Any provisions herein which would conflict with law are deemed inoperative to that extent.

Section 32. Access to Records: Contractor shall maintain books, records, documents, and other evidence and
accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed to have been
incurred and anticipated to be incurred in the performance of this Contract. The United States Government, the
State of Oregon, and County and their duly authorized representatives shall have access to the books, documents,
papers, and records of Contractor which are directly pertinent to this Contract for the purpose of making audit,
examination, excerpts, and transcripts. Such books and records shall be maintained by Contractor for a minimum
of three (3) years, or such longer period as may be required by applicable law, following final payment and
termination of this Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to
this Contract, whichever date is later.

Section 33. Governing Law: This Contract shall be governed and construed in accordance with the laws of the
State of Oregon without regard to principles of conflicts of law. Any claim, action, or suit between County and
Contractor that arises out of or relates to the performance of this Contract shall be brought and conducted solely and
exclusively within the Circuit Court for Clackamas County, for the State of Oregon. Provided, however, that if any
such claim, action, or suit may be brought in a federal forum, it shall be brought and conducted solely and
exclusively within the United States District Court for the District of Oregon.

Section 34. Hazard Communication: Contractor shall notify County prior to using products containing hazardous
chemicals to which County employees or the Worksite Owner may be exposed. Products containing hazardous
chemicals are those products defined by Oregon Administrative Rules, Chapter 437. Upon County’s request,
Contractor shall immediately provide Material Safety Data Sheets for the products subject to this provision.

Section 35. Intended Third Party Beneficiaries: Although County and Contractor are the only parties to this
Contract, the Worksite Owner (each property owner for each residential location under the Project) is an intended
third party beneficiaries and shall be entitled to rely upon and directly enforce the terms of this Contract.
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Section 36. Warranty: Contractor warrants to County and the Worksite Owner that materials and equipment
furnished under the Contract will be of good quality and new unless otherwise required or permitted by the
Contract Documents, that the Work will be free from defects not inherent in the quality required or permitted, that
the Work will conform with the requirements of the Contract Documents for a period of one year following the date
of Substantial Completion, and successful final inspection. In addition to Contractor’s warranty, manufacturer’s
warranties shall pass to the Worksite Owner and shall not take effect until such portion of the Work covered by the
applicable warranty has been accepted in writing by the County. Work not conforming to these requirements,
including substitutions not properly approved and authorized, may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, modification not executed by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear and tear under normal usage.

Section 37. Execution and Counterparts: This Contract may be executed in several counterparts, each of which
shall be an original, all of which shall constitute but one and the same instrument.

By signature below, the parties to this contract agree to the terms, conditions, and content expressed herein
effective upon the date of the last signature below.

Section 38. Liguidated Damages: It is imperative that the Work in this Contract reach Substantial Completion by
the Key Date indicated in the Work Order, to ensure that the Worksite Owner shall be able to fully occupy the
premises free and clear without disturbance. It is understood that the Work on the premises creates a substantial
disruption of the use of the premises. The Contractor represents and agrees to the Substantial Completion date, and
it has taken into account in its acceptance of the Work Order the requirements of the Contract Documents, the
location, the time allowed for the Work, local conditions, availability of materials, equipment, and labor, and any
other factor which may affect performance of the Work.

If the Contractor fails to achieve Substantial Completion as specified above, then the Contractor and County agree
that it would be extremely difficult to ascertain the damages incurred by the County and Worksite Owner for the
Contractor’s failure. Therefore, the County and the Contractor agree that in lieu of actual damages for delay, the
Contractor shall reimburse County a stipulated sum as identified in the below table. The Contractor further agrees
the stipulated sum is not a penalty.

Days Post Substantial Completion Stipulated Sum

Date

1-7 calendar days $100.00 each calendar day
7-15 calendar days $200.00 each calendar day
15-21 calendar days $300.00 each calendar day

Section 39. Federal Assurances
A. Equal Employment Opportunity. During the performance of this Contract, the Contractor agrees as
follows:

1. The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.
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3. The Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the Contractor’s legal duty to furnish
information.

4. The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor’s commitments under
this section, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

5. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

6. The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the County and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

7. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

8. The Contractor will include the portion of the sentence immediately preceding paragraph (A) and
the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The Contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event
a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as
a result of such direction by the County, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States.

B. Clean Air Act. During the performance of this Contract, the Contractor agrees to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (422 U.S.C. 7401—7671Q)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA).

C. Byrd Anti-Lobbying. Pursuant 22 CFR Part 227, Contractor agrees to: a) sign and submit to the County (i)
upon signing of this Contract, the required certification that it has not used and will not use federal
appropriated funds to influence various government officials in making certain federal awards, using the
“Certification Regarding Lobbying” form, and (ii) the “Disclosure of Lobbying Activities Form”, if it uses
or has agreed to use funds other than federal appropriated funds for this purpose; (b) require that all
subcontractors to sign the Certification Regarding Lobbying and submit to the County prior to any work
commencing by the subcontractor.

Weatherization Major Measure Contractors Page 28


https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=19&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=18&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1f285b58d2a67bcca1febc6dae05ffde&term_occur=5&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=20&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=19&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=21&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=20&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=22&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e06e0c8f64e2468c13e0c2673c448502&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e06e0c8f64e2468c13e0c2673c448502&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=24&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=21&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=23&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ed485322f3807bf75222e81b9a024a8a&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ed485322f3807bf75222e81b9a024a8a&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1f285b58d2a67bcca1febc6dae05ffde&term_occur=6&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=25&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=22&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ea13a40cac92453bd38db888e739eb48&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=af5a536fa6859c5df4775a27506f84b3&term_occur=10&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6b2f0ff77e0e4c42c57db352b3fac4da&term_occur=26&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=52d7ec308d42ec758489d8d7160e6904&term_occur=23&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/cfr/text/41/60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ce1c35ff48c17ac2cafd62d789ead6bf&term_occur=8&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/cfr/text/41/60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ce1c35ff48c17ac2cafd62d789ead6bf&term_occur=9&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ce1c35ff48c17ac2cafd62d789ead6bf&term_occur=10&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ccd2907eea50a246e7dd89f568c8a042&term_occur=3&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3bf14512389a389c432a14db89798c18&term_occur=2&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=af5a536fa6859c5df4775a27506f84b3&term_occur=13&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/cfr/text/41/60-1.4
https://www.law.cornell.edu/cfr/text/41/60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ce1c35ff48c17ac2cafd62d789ead6bf&term_occur=11&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=25f3fba02cf994652e59fa4ddcbb6f1c&term_occur=3&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ce1c35ff48c17ac2cafd62d789ead6bf&term_occur=12&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/cfr/text/41/60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=25f3fba02cf994652e59fa4ddcbb6f1c&term_occur=4&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1e1827f693d35e8bbac85ac5645e9bde&term_occur=3&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e128d839d896aa68e1b8a5191e3086e2&term_occur=4&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=8610af0a0c40548a235bdf6819274ffe&term_occur=3&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=8610af0a0c40548a235bdf6819274ffe&term_occur=4&term_src=Title:41:Subtitle:B:Chapter:60:Part:60:Subpart:A:60-1.4

Section 40. Survival: All warranty and indemnification provisions of this Contract, and all of Contractor’s other
obligations under this Contract that are not fully performed by the time of Final Completion or termination, shall
survive Final Completion or any termination of the Contract.

Contractor Clackamas County

Authorized Signature Date Richard Swift, Director Date

Name / Title Printed

APPROVED AS TO FORM

CCB License Number

Oregon Business Registry Number County Counsel Date

Entity Type / State of Formation
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CLACKAMAS
COUNTY

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

As the duly authorized representative of the Contractor, | hereby certify that the Contractor will comply with the
above certification

Contractor Name:
Representative Name and Title:

Signature: Date:
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ATTACHMENT A

SITE BUILD SAMPLE WORK ORDER
SF - Site Built - Sample Work Order

ENTER DATA ONLY IN YELLOW CELLS. PER ITEM COST OF LABOR AND
MATERIALS MUST MATCH YOUR ITEM PRICES ON YOUR PRICE SHEETS

Per Item Cost lotal
[Item # [Description [ Qty [ Unit Labor [ Materials [ L&M Cost
INFILTRATION MEASURE
6|Seal Chimney Chaseway (basement & attic) 1 each - - Your total for these Infiltration line items
7|Seal Plumbing Penetrations 1 each - - should be equal to or below $950
86|Jamb Up Weatherstrip Kit 2 each - -
- [<$950  Maximum Budget for Infiltration measures
CEILING MEASURE
9|R38 Blown-in Fiberglass 321 sq ft - - Your total for these Ceiling line items should
10|R27 Blown-in Fiberglass 468 | sqft - - be equal to or below $1,700
24(Roof Vent with 92 NFA 4 each - -
- [<%$1,700 Maximum Budget for Ceiling measures
WALL MEASURE
18|R21 Kraft-faced Fiberglass Batts for Knee Wall 280 sq ft - -
31|Repair or Replace Knee Wall Access Door 2 each - -
63|R13 Blown-in Cellulose High Density 1262 sqft - -
67|R&R Shakes 108 sq ft _ _ Your total for these Wall line items should be
68|R&R Wood Siding 1154 sqft - - equal to or below $4,250
123|Lead Safe Weatherization, hourly labor rate 8 hr - - ,/
- [<$4,250 Maximum Budget for Wall measures
FLOOR MEASURE T
41|R30 Faced Fiberglass Batts 796 sq ft | - - / Zgﬂ;,tf;a(l): %Lfg\f,s;;ggg fine ftems should be
44|Extra fee: Floor with Ducts 796 sq ft - -
- |<$1,800 Maximum Budget for Floor measures
DUCT INSULATION MEASURE
52|R11 Vinyl faced Fiberglass (supply in crawl) 492 sq ft - - Your total for thse Duct Insulation line items
" " " - should be equal to or below $1,000
54[(R19 Vinyl faced Fiberglass (return in attic) 30 sq ft - -
- [<%$1,000 Maximum Budget for Duct Insulation measures
Your total Duct Sealing line itmes should be
DUCT SEALING MEASURE equal to or below $800
| 56|Duct Seal Entire System (Site Built Homes) [ 1 system - - |<$800  Maximum Budget for Duct Sealing measure
HEALTH & SAFETY MEASURES
83|Vent Existing Kitchen Fan 1 each - -
83.1|Install New Kitchen Range Hood Fan 1 each - -
84 (Furnish & Install Dryer Vent 1 each - - Your total for Health & Safetly line items |
116{Undercut Door (per door) 3 each - - - /

Grand Total Of 7 ""Bundles"

<$1,500 Maximum Budget for Health & Safety measures |

|Z| $12,000.00 Maximum Budget for All Measures



ATTACHMENT B
MANUFATURED HOME SAMPLE WORK ORDER

SF - Mobile Home - Sample Work Order |[ENTER DATA ONLY IN YELLOW CELLS. PER ITEM COST OF L
MATERIAL MUST MATCH YOUR ITEM PRICES ON YOU PRICE

Per Item Cost Total
Item # [Description Qty Unit Labor | Materials | L&M Cost
Your total for this Floor line item should be equal to
FLOOR MEASURE or below $4.500
98|R21 Fiberglass Blown-in (belly of MH| 848 sq ft 0.00 0.00|<$4,500 Maximum Budget for Floor measure
Your total for this Duct Seal line item should be equal
DUCT SEALING MEASURE to or below $1,000
100|Seal Ducts of a Single Wide MH 1 system 0.00 0.00{<%$1,000 Maximum Budget for Duct Sealing measure

WINDOW MEASURE

[EEN

111{Vinyl Replacement Window 141 sq ft 0.00 0.00
— Your total for these Windows line items should be
123|Lead Safe Weatherization (hrly rate) 10 hr 0.00 0.00] /" |equal to or below $6,900

0.00{<$6,900 Maximum Budget for Window measures

Grand Total Of 3 ""Bundles™ 0.00 $12,400 Maximum Budget for All Measures




ATTACHMENT C

WEATHERIZATION MAJOR MEASURE LIST

RFP 2017-18 SingleFamily Weatherization Major Measure Price Sheet

Vendor Name:

Item # Description Labor Material Total

0 [Miscellaneous Material
1 Hourly Rate
2 Post Blower Door Operations.
3 Blower Door Directed Air-Sealing
4  |2- part Polyurethane foam system
5 [Sheetrock
6 [Seal Chimney Chaseway (basement & attic)
7 |Seal interior plumbing penetrations
8 Attic Heat Producing Fixtures

8.1 |R-49 Blown-in Fiberglass
9 R-38 Blown-in Fiberglass

10 |[R-27 Blown-in Fiberglass

11 |R-19 Blown-in Fiberglass

12 |R-38 Blown-in Cellulose

12-1 |R-49 Blown-in Cellulose

13 |R-27 Blown-in Cellulose

14 |R-19 Blown-in Cellulose

Drill & Fill or Pull Boards (Labor only, material

15 |separate)

16 |[Knee Wall/Pony Wall/Rim Joist Blocks

Add R-11 Unfaced Fiberglass Batts to existing

17 |Knee Wall insulation

18 [R-21 Kraft-faced Fiberglass

19 [Tyvek/FSK/Equivalent

20 |Twine only

21 [R-13 Blown- in Fiberglass Insulation

22 |R-15 Kraft-faced Fiberglass batt

23 |Roof Vent 50 NFA

24 |Roof Vent 92 NFA

25 |Gable Vent

26 |Soffit Vent or Freeze block Vent

27 |Repair &/or Replace Flat Access Door

28 |[Cut & Make New Operable Flat Attic Access
30 |Wx & Insulate Existing Flat Attic Access

31 |Repair &/or Replace Knee-wall Access Door
32 [Cut & Make Operable Knee-wall Access

33 [Cutin & Make inoperable Knee-wall Access
34 |Wx & Insulate Existing Knee-wall Access




35 |Install New Ground Cover
36 |Water Pipe Insulation
Add R-11 Unfaced Fiberglass Batts to existing
38 linsulation
40 |R-25 Faced Fiberglass Batts
41 |R-30 Faced Fiberglass Batts
42 |R-25 Fiberglass Floor Blow (Site built)
43 |R-30 Fiberglass Floor Blow (Site built)
44  |Floor with Ducts (additional labor only)
46 |Twine Floor only
47 lrregular Joist Space (additional labor only)
48 |Low-Clearance (additional labor only)
49 |Air Barrier
50 |16 x 8 Vent in Wood/rescreen existing
51 |Intentionally left blank
52 |R-11 Vinyl Faced Fiberglass
53 |Intentionally left blank
54 |R-19 Vinyl Faced Fiberglass
55 |Intentionally Left Blank
56 |Duct Seal Entire System (site-built homes)
57 |2x4 R-13 Cellulose High Density
58 |2x6 R-25 Cellulose High Density
59 |2x8 R-30 Cellulose High Density
60 |2x10 R-38 Cellulose High Density
61 |2x12 R-44 Cellulose High Density
62 |R-13 Fiberglass
63 |R-13 Cellulose High Density
Install Cellulose Insulation in wall cavities, not
64 |high density
Cellulose Dense Pack in wall cavities where
65 |insulation already exists
66 |R-13 High Density Fiberglass
67 |R & R Shake Siding
68 |R & R Wood Siding
69 |R & R Vinyl Siding
70 |R & R Metal/Aluminum Siding
71 |R & R Asbestos Siding
72 |R & R Blind-Nailed Asbestos Siding
73 |R & R Asphalt Siding
74 |Access Drill and Fill
75 |Intentionally left blank
76 |Drill and Fill Stucco Siding
77 |Drill & Fill, access through interior walls
78 |Batt & cover open bump out
79 |Block & Blow Closed Bump Out
80 |Remove & Replace Existing Bath Fan




81 [Vent Existing Bath Fan
82 |Remove & Replace Existing Kitchen Fan
83 |Vent Existing Kitchen Fan
83.1 |Install New Kitchen Range Hood
83.2 |Install a Humidistat Timer Switch
Install a Bath Fan Switch/Delay/Ventilation
83.3 |Controller
83.4 |Install New Bath Fan
84 [Furnish and Install Dryer Vent
85 |Fresh Air 80
86 [Jamb up Weatherstrip Kit
87 |Threshold & Door Shoe
88 |Retractable Sweep
89 |R & R keyed alike Lockset
90 |Intentionally Left Blank
91 |R &R Solid Core Pre-Hung/Door Blank
92 |R&R Pre-hung Door R-7
93 |R&R Manufactured Home Door R-7
94 |Intentionally Left Blank
95 |EPDM plus 3” Multi-Max or equivalent
EPDM plus 1 %” Multi-Max or equivalent with R-
96 |19 FG attic blow
EPDM plus 1 %” Multi-Max or equivalent with
97 |Blow R-21-38 FG attic )
98 |[R-21 Fiberglass Floor Blow
99 |R-30 Fiberglass Floor Blow
100 |R-25 Fiberglass Floor Blow, add rodent barrier
101 |Add Cold Air Return grille in furnace closet door
102 |[Seal Ducts Single Wide
103 |Seal Ducts Double Wide
Seal branch duct connection (cut open where
104 |identified)
105 [Replace existing crossover duct
106 |Install Blue/Pink Board
107 |Repair Belly Board
108 |Insulate Water Heater Closet inc. Door
109 |Insulate Water Heater Closet Door ONLY
110 |Vinyl Replacement Window
111 |Safety Glass
112 |R & R Double Strength Glass, wood sash
113 |R & R Glass Aluminum Sash
114 |Intentionally left blank
115 [intentionally left blank
116 |Under cut door (per door)
117 |[Furnish & install by-pass grilles in door




118 [Furnish & install by-pass grilles in wall
Furnish & install by-pass grilles in ceilings
119 |including cross-over duct (10 FT)
120 |Add fresh air to return (1)
Restrict the flow of exhaust fans, supply ducts,
121 |and fresh air inlets
122 |Lead Safe Weatherization, hourly labor rate




10.

ATTACHMENT D
CLACKAMAS COUNTY INSTALL EXPECTATIONS

CLACKAMAS COUNTY WEATHERIZATION REQUIRED
MEASURE INSTALL EXPECTATIONS

Contractor is required to notify CCWX no more than 1 % hour after arriving on job site to confirm all
the plumbing, electrical, phone (etc.) is free of leaks and working and that the job is cleared to proceed
Failure to notify the county of any findings at that time will then be the contractor’s responsibility to
repair.

All pre-1978 dwellings require delivery of a “Renovate Right Pamphlet” and you must obtain a
“Renovate Right Receipt” signed and dated by the customer, no more than 60 days prior to the start of
job, and no less than 7 days prior to the start of work. If mailed, you must send it via certified mail, no
less than 7 days before the start of the job. (we will require the signed and dated receipt)

Cover inspections are mandatory. All measures and prep work that will be covered must pass a cover
inspection before completing the measure (duct sealing, exhaust vent pipe including dryer vent pipe,

floor penetrations, attic penetrations, wall penetrations etc...). We want to see it before you cover it.

When supporting batt insulation with twine (floor, wall, ducting, water pipe etc...). The twine must be
tied off at all start and end points.

In mobile homes with soft drop or paper rodent barrier, belly patching is to be stapled using an
outward clinch stapler at a minimum 2” (inches) apart around the entire perimeter of patch and

covered with mastic. (patch must not bend, sag, or move once installed)

All recessed light fixtures are to be boxed in with an air tight rigid barrier enclosure (such as sheet rock;
minimum 5/8”) as part of the attic infiltration measure.

Flag all J-boxes and install insulation depth markers every 300 sq. ft.

All exhaust fan vent pipes are to be insulated with R-11 batt insulation and secured with twine.

Exhaust vent screen openings are to be no smaller than %” and not larger than %”.

Sheet metal patches on mobile home roofs are to be sealed and secured to the existing roof before
installing insulation board.



11.

12.

13.

14.

15.

16.

17.

18.

When installing Mobile Home Exterior Roof Insulation; only one (1) rubber membrane is to be used on
single wide and two (2) rubber membranes on double wide mobile home is to be used. No patching
pieces together.

Only metal sweeps secured with screws are allowed for mobile home duct end blocking.

Allow time for mastic to dry before reinstalling duct registers.

Only metal ducting is to be used when replacing mobile home cross over duct unless otherwise
specified in the scope of work

Existing flex ducting; the inner sleeve of flex ducting is to be sealed with mastic to the hard pipe
connections and secured with a tie-strap. Then also secure the outer sleeve to hard pipe connection.

Condensation Lines in crawlspace (both site-built and mobile homes) will be extended to the outside.

No changes or variations will be made to the scope of work or dwelling without obtaining prior
approval from CCWX.

ALL DOCUMENTS GENERATED AT CCWX NEED TO BE REVIEWED, SIGNED, AND RETURNED WITHIN FIVE
BUSINESS DAYS.



ALPHA ENERGY SAVERS RFP SUBMISSION
RFP #2017-2018 WEATHERIZATION MAJOR MEASURE CONTRACTOR

5.2 Proposer’s General Background and Qualifications:

A)

B)

Q)

Description of firm

Alpha Energy Savers, Inc. has been performing energy efficiency work on existing single and
multi-family homes and mobile homes since 1979. Thirty-eight years of experience in
residential home energy efficiency work is what Alpha Energy Savers brings to the table — we are
weatherization experts. In 1979 we began working with Portland General Electric’s
weatherization program which then became Energy Trust of Oregon. Our work in the low-
income weatherization programs began soon after we started the company and we have been
in constant collaboration throughout the years. We take pride in having longstanding qualified
staff and crew members and low turnover at Alpha. Our CCB License has ALWAYS been in good
standing and we maintain continuing education credits each year. We are a 3-star (highest
ranking) Trade Ally contractor with Energy Trust of Oregon, a contractor partner at ENHABIT, a
member of the Home Performance Guild and our Operations Manager holds a Board position on
the Guild. Our crew and staff hold all required certificates and attend additional training
sessions and hold additional certificates, which are listed is section C. Since our inception our
goal has been to make people’s homes more comfortable and their utility bills affordable.

We are financially stable, without any debt and we keep our overhead down to a minimum. We
own outright all our own equipment and vehicles. We have two weatherization crews, and an
additional windows/door installer team.

The list of our expertise includes: insulation, window & door replacement & repair, air & duct
system testing, duct sealing, air sealing, EPDM roofing, bath & kitchen fans, home performance
& safety evaluations, lead safe practices. We were one of the first companies in Oregon to have
Building Performance Institute (BPI) trained technicians and continue to keep BPI technicians
staffed.

Experience with OWAP

We are well versed with OWAP — Oregon Weatherization Assistance Program (Specifications).
Each crew vehicle has a copy on hand and each staff member holds one in their office. Our
project supervisor utilizes OWAP procedures for each job we tackle. We keep our OWAP binder
up to date by incorporating the newest changes and have continuous conversation with our
county liaisons to make sure everyone is on the same page on the meaning of each change. We
follow the OWAP for materials to use and procedures to follow.

Credentials / Experience of key individuals
a. Ken Ewalt — Ken started with the company 37 years ago. He is our windows and doors
lead installer and Secretary (officer) of our company. He has the following certification:
LEAD Renovator and has been trained in the following: Envelope Professional; Heating
Professional; Building Analyst Professional; Duct Testing and Sealing; Residential Air
Distribution Systems & BPI.
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b. Salvador Santos — Started with the company 18 years ago as an installer and moved up
to a crew lead. In 2005 he was promoted to a Project Supervisor position overseeing all
our crews and work orders. He is also now our estimator for all jobs. Salvador is BPI
Certified and is continuously updating his CEU’s, he also holds a LEAD Renovator
Certification. He has also completed the following training: Building Analyst
Professional, Envelope Professional, RetroDuct, New Duct, Air Source Heat Pump,
Heating Professional, Disaster Resilience, Auditor Training, Stick Built Homes Shell
Technician, Mobile Home Shell Technician, EPS in Oregon training, CakeSystems
Software Training, OSHA 30 class. Salvador speaks Spanish and English.

c. Jesus Lopez — Started with the company 12 years ago as an installer and has since
moved into a crew lead position. Jesus is LEAD Renovator certified and has the
following training: Stick built Homes Shell Technician, Mobile Home Shell Technician,
Oregon Premium Duct System Contractor, LEED GA. Jesus speaks Spanish and English.

d. Ricardo Gonzales — Started with the company 12 years ago as an installer and has been
promoted to the crew lead position. He is also the windows and doors installer
teammate with Ken Ewalt. Ricardo is LEAD Renovator certified and has the following
training: Stick built Homes Shell Technician, Mobile Home Shell Technician, Duct System
Certified. Ricardo speaks Spanish and English.

e. Jose Luis Guido Rosales has been with our company for two years. He is a
weatherization installer that works under our crew lead. Jose is LEAD renovator certified
and is a Mobile Home Shell Technician & Stick Built Homes Shell Technician. He speaks
Spanish and some English.

f.  Suong Ngo has been with the company over a year. He is a weatherization installer that
works under our crew lead. He is LEAD renovator certified and is a Mobile Home Shell
Technician & Stick Built Homes Shell Technician. He has many years of weatherization
work as an installer prior to working at Alpha. He speaks English and llocano (Filipino).

g. Chevy Nash is the Operations Manager and has been with the company for three years.
Chevy serves on the Board of the Home Performance Guild, is BPI Certified, LEAD
Renovator Certified and is an Oregon Tradeswoman, Inc Pre-Apprenticeship graduate.
She attends all Energy Trust of Oregon Trade Ally Forums, HPG Board and Guild
membership meetings, HPG annual conference, Home Performance Coalition
conference and all county weatherization meetings.

D) Description of providing similar services to public entities of similar size within the past five (5) years.

Alpha Energy Savers currently holds contracts for the low-income weatherization programs with
Multnomah County, Washington County and Clackamas County. Under these contracts we complete
energy efficiency work on existing homes, both stick built and mobile home, utilizing the Weatherization
Assistance Program Field Guide and Standards.

We have just completed a three year contract with TriMet where we were the General Contractor for
the Noise Mitigation Program which was started with the completion of the Orange Max line running
to/through Milwaukie, OR. We provided insulation, air sealing, windows and door replacements, HRV
installs, electric work and more to residential homes that were affected by noise created by the new
Max line. The program was set up to cut down on noise coming into the house from the Max line &
stations AND the added benefit was that the customer received a more energy efficient home. Win!
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Win! In several circumstances TriMet asked us to do other than weatherization work by building fences
to help with noise reduction & annoyance and to tear down and replace chimneys that were possibly
damaged due to the earth movement during the building process of the Max line. We believe the work
listed here shows the great diversity our company has with tackling all kinds of jobs.

E) Number of years’ experience providing energy upgrades —

38 years. This company was started by Robert Obrist in 1979 for making existing homes more energy
efficient and comfortable. The longevity of our company, thus the years of experience, we have is an
amazing track record and one we are very proud of.

F) Description of the firm’s ability to meet the requirements in Section 3

Our employees are our most valuable asset. As stated previously our crew leads, estimator/project
supervisor, project manager, windows installer and operations manager all have longevity in the energy
efficiency field, extensive training and great knowledge and skill in the work they do. We are not only
able to say we can meet the requirements of Section 3, we also have a long history of PROOF as we have
been doing this work since 1979 AND we have also done this work with Clackamas County and other
public entities.

We treat all customers with respect and help them to feel comfortable by explaining the work we are
there to complete and answer questions they have. We make ourselves available to continue to answer
their concerns through the job and after. We also understand that some customers might need special
considerations and we take extra time and attention when it is needed. Our job is to complete the task
at hand and to leave the customer satisfied with us as a company and comfortable in their homes
because of the valuable work we completed.

We know that Clackamas County will evaluate low income mobile, single family homes and apartments
to determine their weatherization needs. Clackamas County will issue a work order that will list the
necessary weatherization measures, access, health & safety issues and integrity of the home. We will
create our own detailed work order that will include a scope of work to ensure that all of the
weatherization measures are installed properly to the State’s weatherization requirements.

As we have been given the opportunity to bid on projects in the past we would send Salvador our
inspector/auditor/estimator/project supervisor to the walk throughs and he takes extensive photos and
notes of each project. We put together solid and competitive bids and if we win the bid we already have
vast knowledge about the job ahead of us. Salvador visits each jobsite prior to work beginning to go
over the job in greater detail, does a full inspection of the work on the work order, informs the
homeowner what to expect, types up extensive notes for his crew and a plan of attack for the work at
hand and submits schedule of work items, cover inspections needed to the weatherization staff. He
schedules the work with the homeowner and keeps in contact with the County inspector/auditor/staff
and the goings on of said job. Communication is key and it’s something we take great pride in.

Most of our crew are bilingual (English/Spanish and llocano-Filipino) which can be very helpful in
speaking to many of our customers.

All our employees have smart phones and we utilize Google’s calendar to schedule all our jobs and we
can include up to date detailed work orders and notes at their disposal at all times. Utilizing Google
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calendar allows everyone on the staff to know where the crews are and where they are going next. In
addition to the work order information in the notes of the calendar each job has a hard copy file folder
that includes the work order, data sheets, and any necessary documentation such as Lead Safe
paperwork that floats between the office prior to job, on crew truck during job and back to office when
job is complete. We have ongoing daily communication process between our crew leads and our project
supervisor. We also have online Dropbox access for our crew leads, window installer, project supervisor
and operations manager to access at anytime from anywhere on their phones and computers to allow
the immediate sharing of photos and paperwork that is in the customers file digitally.

Our job folders and our computer system are key to our record keeping as we keep hard copies of all
documentation in the job folders AND a digital copy in the computer system and we have backups in
Dropbox. Each job has its own hard copy folder and we color code them for the program it’s associated
with. l.e.: yellow for Multnomah County; . for Washington County; - for Clackamas Country;
- for TriMet & cash jobs; - for windows only jobs.

Our Operations Manager keeps all mandatory insurance, certifications and licenses, paperwork,
contracts and invoicing up to date as required by the County contracts. We understand that there is a
monetary work cap that the contract states and our bond/insurance allows and that we are to complete
work before contracting for more work.

Our crew leads take their work trucks home each night and do materials pick up each morning and they
then proceed on to jobsite. We have found this the most efficient use of our crew’s time and gets them
to the jobsite in a very timely manner each day. Each truck carries a binder with a copy of the MSDS,
OWAP, and Lead-Safe Certified Guide to Renovate Right booklets for homeowners, necessary licenses
and permits. The office has binders with all certifications and licenses & permits.

We keep records of our subcontractor’s licenses and update them annually as well as check on the CCB
website periodically to verify good standing and have subcontractor agreements. We understand that
prices are to stay the same throughout of the contract but that the county can offer adjustments in price
to reflect the increased/decreased labor or materials costs. We acknowledge that we handle & dispose
of any hazardous materials properly. We are well versed in the protocols of Lead Safe Paperwork and
our crew carries the Lead Safe Renovators Booklet in the truck with them. We understand that we are to
follow all protocols listed in the contract with the county and if we don’t we will be disqualified — but we
have no worries about following direction — again we have a long record in being more than qualified.
Our staff will attend any required contractor workshop training and look forward to any of those
opportunities. Our company stands behind it’s work and warranties the work we do and extends our
warranties based on the county contractual requirements, currently at one year. We will use recycled
materials that meet code and cost as much as possible. We expect to follow all major measure items
listed in Attachment E and know that our work will be inspected for each job and we are to pass all
inspections and if we don’t we will immediately assign crew to fix any issues. Finally, we have every
intention of completing our duties for the duration of the contract.

G) Description of what distinguishes the firm from other firms performing similar service.

Not to sound like a broken record but our longevity in the industry helps us stand out from our peers. 38
years is nothin’ to sneeze at. We have extremely knowledgeable employees & crew. We do not have a
high rate of turnover at Alpha Energy Savers because our motto is to treat our employees with great
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respect, pay well, don’t micro manage and consider the employees employment more important that
the bottom line.

The owner of our company, Robert Obrist walks in every Thursday to sign checks and he asks the same
question “Is everyone happy? If not, tell me what would help.” He will sacrifice profit EVERYTIME to
make sure his employees continue to get a paycheck on a constant basis. EVERYTIME his employees
come first. So the owners heart is also what distinguishes us from other companies.

Rob started Alpha Energy Savers in 1979 when Jimmy Carter was in office and was dealing with the
oil/energy crisis of the 70’s and 80’s. Energy efficient homes are essential to helping our Mother Earth
as well as to the humans that live in them and struggle financially to survive. Once we, Alpha and the
County work together to make a home more energy efficient we have helped both our environment and
our customers to be comfortable in their homes. It’s a WIN WIN!

5.3 Scope of Work

a) Oregon CC License: 34972
b) SAM.gov/DUNS # 09-830-1476
c) CCB Lead Based Paint Renovation Contractors License Number LBPR34972

d) LEAD Renovators Certifications

-Ken Ewalt R-R-41R028-16-00001
-Salvador Santos R-R-41R028-16-00004
-Jesus Lopez R-1-128533-16-02323
-Ricardo Gonzalez 41-R-026-00118

-Jose Luis Guido Rosales R-1-41R028-16-00047
-Suong Ngo R-1-128533-16-02092
-Chevy Nash R-1-128533-16-02091

e) Employer ID Number: 93-0739865

f) Others: CCB Energy Efficiency and Sustainable Technology License: EEAST #34972; Metro Contractors
Business License #1600; Energy Trust of Oregon — 3-star Trade Ally (top rating); BBB (Better Business
Bureau) Accredited Business; Enhabit program contractor.

g) Describe firm’s standard mobilization time from the time of issuance of a WO —

Within one-week of Salvador receiving a work order he is contacting the homeowner to set up ain-
house (jobsite) meeting with the homeowner for pre-work inspection and within two weeks of the
meeting we are beginning work on the job. This, of course, depends on the customers availability. We
are mindful of the time allotment of each job and stay on course to complete the job within the
deadline.

h) Describe composition and number of crews available to work -
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We have two 2-man crews.. We can send them out as two crews when necessary, or have all four of
them work together to tackle a bigger job in a timely manner. When windows are part of the job then
Ricardo works with Ken for that portion of the job and then the other crew becomes a three-person
crew. We have great flexibility within our crew and can schedule crews accordingly based on needs of
the job.

i) Describe how your firm will provide for trade related work.

Alpha does all insulation installs, air sealing & testing, duct sealing/insulating/testing, windows & door
installs and EPDM roofs IN house. We have dedicated subcontractors that we use for electrical,
plumbing, construction outside of our expertise, standard roofing (not EPDM), water heater installs and
HVAC. All subcontractors are licensed, bonded and certified based on county contract stipulations.

j) Describe project understanding and approach

Once we are assigned a work order from the county we will begin communication with the customer to
set up a time for Salvador, our project supervisor to visit each jobsite prior to work beginning. He will go
over the job in detail, do a full inspection of the home based on the work order, take extensive photos
and notes of each home, inform the homeowner what to expect, type up notes for his crew and a plan
of attack for the work at hand and submit schedule of work items, cover inspections needed, etc... to
the weatherization staff so that the county is in the know of the scheduled progress. We will apply for
permits as necessary. Salvador will then schedule the work with the homeowner and will keep in
contact with the County inspector/auditor/staff about the goings on of said job. Communication is key
and it’s something we take great pride in.

When Salvador audits/visits the home, he evaluates the structural integrity of the homes to ensure that
the work can be completed without harming the home. For example, we look for wall integrity to be
sure that the high-density blow won’t damage the walls, we look at the roof to be sure that the EPDM
can be properly secured, we look at the attic to verify all is safe to install insulation on top of and so on...
If we find structural or any type of problems prior to the work, we communicate that with the county
inspector and if we find issues while we are working on the home we stop the work and communicate
with the county inspector. We know that communication between us, the homeowner and the county
is extremely important. The crew will immediately call Salvador, our project supervisor, and then he will
call the home owner and the County and recommend the necessary corrections and help solve any
issues that arise to be sure the problem is tackled and fixed to the best of our ability.

We will submit change order notifications as required during the process, send invoices and all pertinent
paperwork such as insulation coverage card, Lead Renovators sheet, photos of work completed,
permits, change order submissions, etc.... when work is completed. We understand that payments will
only be made after a successful final inspection is completed and paperwork has been approved by
county.

All that to say - we are making low income families more comfortable in their homes and making their
homes more energy efficient thus their energy bills more affordable.

5.4 Fees — Single Family Weatherization Major Measure Price List -

*Please find the price list attached.
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5.5 References - (3)

1) Jose Flores — Multnomah County Weatherization Team — Youth and Family Services Division DSHS,
421 SEW Oak Street, Suite 200, Portland, OR 97204. jose.flores@multco.us , 503-988-7436

2) Randall Olsen — Washington County Weatherization Team, 1682 N. Adair St, Cornelius, OR 97113,
rolsen@caowash.org, 503-693-3258. Mailing address: 1001 SW Baseline St, Hillsboro, OR 97123

3) TriMet — Scott Robertson, 710 NE Holladay St, Portland, OR 97232, RobertsS@TriMet.org , (503) 962-
8841

#1 & 2 are long-term clients and #3 is the firm newly engaged in the last 36 months all of which are
clients that are similar to the county.

5.6 Completed Proposal Certification-

*Please see attached.
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. PROPOSAL CERTIFICATION
WEATHERIZATION MAJOR MEASURE CONTRACTORS

Submitted by:
(Must be entity’s full leghl name, and State of Formation)

The undersigned, through the formal submittal of this Proposal response, declares that he/she has examined all related
documents and read the instruction and conditions, and hereby proposes to provide the services as specified in
accordance with the RFP, for the price set forth in the Proposal documents.

Contractor, by signature below, hereby represents as follows:

(a) That no County elected official, officer, agent or employee of the County is personally interested directly or
indirectly in this contract or the compensation to be paid hereunder, and that no representation, statement or
statements, oral or in writing, of the County, its elected officials, officers, agents, or employees had induced it to enter
into this contract and the papers made a part hereof by its terms;

(b) The Proposer, and each person signing on behalf of any Proposer certifies, in the case of a joint Proposal,
each party thereto, certifies as to its own organization, under penalty of perjury, that to the best of their knowledge
and belief:

1.The prices in the Proposal have been arrived at independently, without collusion, consultation,
communication, or agreement for the purpose of restraining competition as to any matter relating to such
prices with any other Proposer or with any competitor;

2. Unless otherwise required by law, the prices which have been quoted in the Proposal have not been
knowingly disclosed by the Proposer prior to the Proposal deadline, either directly or indirectly, to any other
Proposer or competitor;

3.No attempt has been made nor will be made by the Proposer to induce any other person, partnership or
corporation to submit or not to submit a Proposal for the purpose of restraining trade;

(c) The Proposer fully understands and submits its Proposal with the specific knowledge that:

1. The selected Proposal must be approved by the Board of Commissioners.

2. This offer to provide services will remain in effect at the prices proposed for a period of not less than ninety
(90) calendar days from the date that Proposals are due, and that this offer may not be withdrawn or modified
during that time.

(d) That this Proposal is made without connection with any person, firm or corporation making a bid for the
same material, and is in all respects, fair and without collusion or fraud.

(e) That the Proposer shall use recyclable products to the maximum extent economically feasible in the
performance of the contract work set forth in this document.

(H) That the Proposer accepts all terms and conditions contained in this RFP and that the RFP and the Proposal,
and any modifications, will be made part of the contract documents. It is understood that all Proposals will become
part of the public file on this matter. The County reserves the right to reject any or all Proposals.

(2) That the Proposer holds current licenses that businesses or services professionals operating in this state must
hold in order to undertake or perform the work specified in these contract documents.
(h) That the Proposer is covered by liability insurance and other insurance in the amount(s) required by the

solicitation and in addition that the Proposer qualifies as a carrier insured employer or a self-insured employer under
ORS 656.407 or has elected coverage under ORS 656.128.

(i) That the Proposer is legally qualified to contract with the County.

() That the Proposer has not and will not discriminate in its employment practices with regard to race, creed,
age, religious affiliation, sex, disability, sexual orientation, gender identity, national origin, or any other protected
class. Nor has Proposer or will Proposer discriminate against a subcontractor in the awarding of a subcontract because
the subcontractor is a disadvantaged business enterprise, a minority-owned business, a woman-owned business, a
business that a service-disabled veteran owns or an emerging small business that is certified under ORS 200.055.

(k) The Proposer agrees to accept as full payment for the services specified herein, the amount as shown in the
Proposal.

Ig{esidem Bidder, as defined in ORS 279A.120
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[ 1 Non-Resident Proposer, Resident State
Oregon Business Registry Number ~

Contractor’s Authorized Representative

Signature: (\ J\.L\l\l\ (\M}\-_J Date: J_BhQ’

Name: Undoy i Tite: DMM@«/

Firm: L‘:: LY -
Address: 4edp ¢ [3and
City/State/Zip: L\ML@mrLLﬂlm Phone: - (563) 339. 653n
e-mail: A@M&A&éﬁémm‘\_@w%x % 5y §g € gl

Contract Manager:

Name Q\]\UM M&S\A Title: Dﬁﬂw 6\'\'\'6\&5 W\a Mﬂ-‘b&-\/
Phone number: Sb-_’) Q,E:i &Saab

Email Address: Q! ‘}!Qg E][}ﬂ%l SAUY'S Q él’\!\m\ .o
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RFP 2017-18 Single Family Weatherization Major Measure Price Sheet

Vendor Name:
Item # Description Labor Material Total
0 |Miscellaneous Material
1 |Hourly Rate S 64.00 S 64.00
2  |Post Blower Door Operations. S 231.76 S 231.76
3 [Blower Door Directed Air-Sealing S 100.00 S 100.00
4  |2- part Polyurethane foam system S 2.50 | S 450 (S 7.00
5 |Sheetrock S 296 |$S 4445 7.40
6 |Seal Chimney Chaseway (basement & attic) S 31.00 | $ 46.00 |S 77.00
7 |Seal interior plumbing penetrations S 10.00 | S 15.00 |$ 25.00
8 Attic Heat Producing Fixtures S 16.00 | S 23.00 |S 39.00
8.1 |R-49 Blown-in Fiberglass S 0.80 | S 1.10|$ 1.90
9 [R-38 Blown-in Fiberglass S 0.80 | S 1.00{S 1.80
10 |R-27 Blown-in Fiberglass S 0.80 | $ 0.80]|S 1.60
11 |R-19 Blown-in Fiberglass S 0.80 |$ 0.70|$ 1.50
12 |R-38 Blown-in Cellulose S 0.80 | S 0.90 (S 1.70
12-1 |R-49 Blown-in Cellulose S 0.80 | $ 1.00 (S 1.80
13 [R-27 Blown-in Cellulose S 0.80 | S 0.80|$ 1.60
14 |R-19 Blown-in Cellulose S 0.80 |$ 0.70 | $ 1.50
Drill & Fill or Pull Bogrds_(Labor only, material
15 |separate) S 0.90 S 0.90
16 |Knee Wall/Pony Wall/Rim Joist Blocks S 250 |$ 450|S 7.00
Add R-11 Unfaced Fiberglass Batts to existing
17 |Knee Wall insulation S 0.70 | S 1.04|$ 1.74
18 |R-21 Kraft-faced Fiberglass S 0.80 |$ 1.20|$ 2.00
19 |Tyvek/FSK/Equivalent S 0.30 | S 0.40 (S 0.70
20 |Twine only S 0.30 | S 0.40|$ 0.70
21 [R-13 Blown- in Fiberglass Insulation S 0.80 |$ 1.40|S 2.20
22 |R-15 Kraft-faced Fiberglass batt S 0.80 | S 1.30($ 2.10
23 |Roof Vent 50 NFA S 20.00 | S 25.00 |S$ 45.00
24 |Roof Vent 92 NFA S 20.00 | $ 28.00 |$ 48.00
25 |Gable Vent S 32.00 | $ 48.00 |S 80.00
26 |Soffit Vent or Freeze block Vent S 15.00 | $ 22.00 |$ 37.00
27 |Repair &/or Replace Flat Access Door S 55.00 | $ 82.00 |$ 137.00
28 |Cut & Make New Operable Flat Attic Access S 62.00 | S 93.00 |{$ 155.00
30 |Wx & Insulate Existing Flat Attic Access S 40.00 | $ 58.00 |S 98.00
31 |Repair &/or Replace Knee-wall Access Door S 51.00 | $ 76.48 | S 127.48
32 |Cut & Make Operable Knee-wall Access S 52.00 | S 77.00 | S 129.00
33  |Cut in & Make inoperable Knee-wall Access S 46.40 | S 69.60 | S 116.00
34 |Wx & Insulate Existing Knee-wall Access S 40.00 | $ 58.00 |$ 98.00




35 |Install New Ground Cover S 021 |$ 031§ 0.52
36 |Water Pipe Insulation S 054 |$ 0811§ 1.35
Add R-11 Unfaced Fiberglass Batts to existing
38 |insulation S 0.60 | $ 1.00|$ 1.60
40 |R-25 Faced Fiberglass Batts S 0.74 | $ 1.10|S 184
41 |R-30 Faced Fiberglass Batts S 0.75 | S 1.20(S 1.95
42 |R-25 Fiberglass Floor Blow (Site built) S 1.40 | $ 1.90|$ 3.30
43 |R-30 Fiberglass Floor Blow (Site built) S 1.40 | $ 2.10(S 3.50
44  |Floor with Ducts (additional labor only) S 0.25 $ 025
46 |Twine Floor only S 0.19 |S 0305 0.49
47 |lrregular Joist Space (additional labor only) S 0.43 S 0.43
48 [Low-Clearance (additional labor only) S 0.43 S 0.43
49 |Air Barrier S 0.20 | S 0325 0.52
50 |16 x 8 Vent in Wood/rescreen existing S 22.00 (S 33.00 |$ 55.00
51 [Intentionally left blank
52 |R-11 Vinyl Faced Fiberglass S 0.84 |$ 1.26 | S 2.10
53 |Intentionally left blank S -
54 |R-19 Vinyl Faced Fiberglass S 1.00 | $ 15218 252
55 |Intentionally Left Blank
56 |Duct Seal Entire System (site-built homes) S 221.00 | $ 332,00 | S 553.00
57 |2x4 R-13 Cellulose High Density S 0.66 | S 099($ 165
58 |2x6 R-25 Cellulose High Density $ 0.70 | $ 105|$ 175
59 |2x8 R-30 Cellulose High Density S YN i B 1.85
60 |2x10 R-38 Cellulose High Density S 078 | S 1.17|$ 1.95
61 |2x12 R-44 Cellulose High Density S 0.82 |$ 123|185 245
62 |R-13 Fiberglass S 0.651|S 09715 1.62
63 |[R-13 Cellulose High Density S 0.66 | $ 099|S 165
Install Cellulose Insulation in wall cavities, not
64 |high density $ 062 |$ 093|$ 155
Cellulose Dense Pack in wall cavities where
65 |insulation already exists S 062 |S 09315 1.55
66 |R-13 High Density Fiberglass S 0.68 | S 1.02]5 1.70
67 |R & R Shake Siding S 0.50 S 0.50
68 |R & R Wood Siding S 0.50 S 0.50
69 [R &R Vinyl Siding $ 0.50 $  0.50
70 |R & R Metal/Aluminum Siding ) 0.60 S 0.60
71 |R & R Asbestos Siding
72 |R & R Blind-Nailed Asbestos Siding
73 |R &R Asphalt Siding $ 0.50 S 050
74 |Access Drill and Fill
75 |Intentionally left blank
76 |Drill and Fill Stucco Siding
77 | Drill & Fill, access through interior walls S 0.50 S 0.50
78 |Batt & cover open bump out S 220 |$ 3.30|S 5.50
79 |Block & Blow Closed Bump Out S 220 (s 3.30|s 5.50
80 [Remove & Replace Existing Bath Fan S 382.00 | $ 421.00 | S 803.00




81 |Vent Existing Bath Fan S 47.00 | $ 70.00 | S 117.00
82 |Remove & Replace Existing Kitchen Fan S 275.00 | $ 350.00 | S 625.00
83 [Vent Existing Kitchen Fan 5 80.00 | $ 120.00 | $ 200.00
83.1 |Install New Kitchen Range Hood S 382.00|S 421.00 | S 803.00
83.2 |Install a Humidistat Timer Switch S 240.00 | S 150.00 | S 390.00
Install a Bath Fan Switch/Delay/Ventilation
83.3 |Controller S 240.00 | S 150.00 | $ 390.00
83.4 |Install New Bath Fan S 570.00 | § 421.00 | $ 991.00
84 |Furnish and Install Dryer Vent S 4500 | § 70.00 |$ 115.00
85 |Fresh Air 80 S 56.00 | § 84.00 | 5 140.00
86 |Jamb up Weatherstrip Kit S 32.00 | $ 37.00 |S 69.00
87 |Threshold & Door Shoe S 46.00 | S 70.00 | S 116.00
88 |Retractable Sweep S 32.00 | $ 47.00 |S 79.00
89 |R & R keyed alike Lockset S 34.00 | $ 51.00 [$ 85.00
90 |Intentionally Left Blank S -
91 |R & R Solid Core Pre-Hung/Door Blank S 347.00 | S 520.00 | $ 867.00
92 |R&R Pre-hung Door R-7 S 319.00 | S 479.00 | S 798.00
93 |R&R Manufactured Home Door R-7 S 167.00 | § 401.00 | S 568.00
94 |Intentionally Left Blank
95 |EPDM plus 3" Multi-Max or equivalent S 260 |S 3918 6.51
EPDM plus 1 %" Multi-Max or equivalent with R-
96 |19 FG attic blow S 240 |8 3.50]|$ 5.90
EPDM plus 1 %" Multi-Max or equivalent with
97 |Blow R-21-38 FG attic) S 2.60|S 391§ 6.51
98 |R-21 Fiberglass Floor Blow S 0.98 |§ 148|S 2.46
99 |R-30 Fiberglass Floor Blow S 1.00 |$ 152|$ 2.52
100 |R-25 Fiberglass Floor Blow, add rodent barrier | $ 150 | $ 2.10|S 3.60
101 |Add Cold Air Return grille in furnace closet door | $ 48.00 | S 80.00 | $ 128.00
102 |Seal Ducts Single Wide S 172.80 | $ 259.20 | § 432.00
103 |Seal Ducts Double Wide S 247.20 | S 370.80 | $ 618.00
Seal branch duct connection (cut open where
104 fidentified) S 22.24 | S 33.38 |S 55.62
105 |Replace existing crossover duct S 12.50 | § 1870 | $ 31.20
106 |Install Blue/Pink Board S 131 (S 196|S 3.27
107 |Repair Belly Board S 0.55 | S 0.83|S 1.38
108 |Insulate Water Heater Closet inc. Door S 46.96 | S 7046 |S 117.42
109 |Insulate Water Heater Closet Door ONLY S 47.00 | S 69.00 | $ 116.00
110 |Vinyl Replacement Window S 19.20 | $ 28.80 |S 48.00
111 [Safety Glass S 9.00({$ 9.00
112 |R & R Double Strength Glass, wood sash S 10.00 | $ 15.00 | $ 25.00
113 |R & R Glass Aluminum Sash S 11.60 | S 17.40 |$ 29.00
114 |Intentionally left blank
115 [intentionally left blank
116 |Under cut door (per door) S 55.00 S 55.00
117 |Furnish & install by-pass grilles in door S 48.00 | $ 72.00 |$ 120.00




118 |Furnish & install by-pass grilles in wall 48.00 | $ 72.00 120.00
Furnish & install by-pass grilles in ceilings

119 |including cross-over duct (10 FT) 126.40 | S 189.60 316.00

120 [Add fresh air to return (1) 97.00 | $ 144.00 241.00
Restrict the flow of exhaust fans, supply ducts,

121 |and fresh air inlets 50.00 | S 70.00 120.00

o .
122 |Lead Safe Weatherization, hourly labor rate 81.57 81.57




ATTACHMENT A

SITE BUILD SAMPLE WORK ORDER ENTER DATA ONLY IN YELLOW CELLS. PER ITEM COST OF LABOR AND
SF - Site Built - Sample Work Order MATERIALS MUST MATCH YOUR ITEM PRICES ON YOUR PRICE SHEETS
Per Item Cost Total
[Item # |Description | Qty |  Unit Labor | Materials | L&M Cost
INFILTRATION MEASURE
6|Seal Chimney Chaseway (basement & attic) 1 each 3los Yo, u0 .00 3200 Your total for these Infiltration fine ftems
7{Seal Plumbing Penetrations 1 each lo.os 15. 08 L3, w 2S. oo should be equal to or below $950
86|Jamb Up Weatherstrip Kit 2 | each | 3200 [ 3200 | blw | [3%.0®
Mo, 06 [<$950  Maximum Budget for Infiltration measure
CEILING MEASURE
9|R38 Blown-in Fiberglass 321 sq ft .Bo .o l*ao 573 ?‘ %0 Your total for these Ceiling line items should
10|R27 Blown-in Fiberglass 468 sq ft - R0 ) Lo | 4% 9o e b &b
24|Roof Vent with 92 NFA 4 each | Ju,od 8. oo | Yg.00 [92. UD ”

151%. 00 [<$1,700 Maximum Budget for Ceiling measures

WALL MEASURE

18|R21 Kraft-faced Fiberglass Batts for Knee Wall 280 | sqft %0 |.20 a. 0D 5ed. oD
31|Repair or Replace Knee Wall Access Door 2 each | Sl.o» FL.M8 | 137,49 254,40
63|R13 Blown-in Cellulose High Density 1262 sqft b .99 < 0% 2.
67|R&R Shakes 108 59 ft ‘60 5"!' 00 Your total for these Wall line items should be
68|R&R Wood Siding 1154 sq ft .50 STt oo | equal to or below $4,250
123 Lead Safe Weatherization, hourly labor rate 8 hr S

¥
"84[<54,250 Maximum Budget for Wall measures

FLOOR MEASURE

Your total for these Floor line items should be

41|R30 Faced Fiberglass Batts 796 sq ft 39 .30 ].'"){ equal to or below $1,800
44|Extra fee: Floor with Ducts 796 | sqft .45 s > —
081,800 Maximum Budget for Floor measures |

DUCT INSULATION MEASURE

52|R11 Vinyl faced Fiberglass (supply in crawl) 492 | sqft Y |,2b d.10 Your total for thse Duct Insulation line ftems
= n . 5 — should be equal to or below $1,000
54|R19 Vinyl faced Fiberglass (return in attic) 30 sq ft . oo [.8 2,53
Your total Duct Sealing line itmes should be
DUCT SEALING MEASURE > equal to or below $800 _
| 56|Duct Seal Entire System (Site Built Homes) ! system | dA\ | I po| SSHoo| ‘Maximum Budget for D

HEALTH & SAFETY MEASURES

83|Vent Existing Kitchen Fan 1 each Bo.o> | b, 5 to
83.1|Install New Kitchen Range Hood Fan 1 each | 3. | Yo | Boiw
84|Furnish & Install Dryer Vent 1 each Y50 T.ee NS, oo [Your total for Health & Safetly line items |
3

116|Undercut Door (per door)

ety

sures

each 55, 0_ 5SS
T ‘Budget for Health

Grand Total Of 7 "Bundles" DloH5. b $12,000.00 Maximum Budget for All Mea




ATTACHMENT B
MANUFATURED HOME SAMPLE WORK ORDER

SF - Mobile Home - Sample Work Order

ENTER DATA ONLY IN YELLOW CELLS. PER ITEM COST OF L
MATERIAL MUST MATCH YOUR ITEM PRICES ON YOU PRICE

Per Item Cost Total
Item # |Description Qty Unit Labor | Materials | L&M Cost
Your total for this Floor line item should be equal to
FLOOR MEASURE _ _lor below $4,500 ___
98|R21 Fiberglass Blown-in (belly of MH| 848 sq ft 9% .49 4k
Your total for this Duct Seal line item should be equal
DUCT SEALING MEASURE . |toor below $1,000
1024Seal Ducts of a Single Wide MH 1 system n,;l 90 25930 Ll")@gbo
WINDOW MEASURE
11¢|Vinyl Replacement Window 141 sq ft
— lq"a'b 23 %D L\?UD [p‘-]—b&bb Your total for these Windows line items should be
123|Lead Safe Weatherization (hrly rate) 10 hr RL.SY

equal to or below $6,900

Grand Total Of 3 "Bundles"

: ‘0\ 6| ‘_}3 $IZ-,400 Maximum Budget for All Measures




Health, Housing

& Human Services t

CLACKAMAS COUNTY

Richard Swift
Director

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of an Agreement with Energy Comfort and Construction LLC for

Weatherization Major Measure Construction Services

Purpose /
Outcome

To continue to increase energy efficiency to low-income client
homes

Fiscal Impact

$1,050,000 over a three (3) year per period

Department of Energy, Low-Income Energy Assistance Program, Energy

Funding Conservation Helping Oregonians, Bonneville Power Administration
Source (USDOE) and leveraged private utility funds. No County General Funds
are involved.
: 1-year contract with one (1) option to extend for an additional two
Duration

(2) year period.

Strategic Plan
Alignment

1. Provide energy efficiency services to lower-income county residents
so they can experience decreased energy costs and increased comfort,
health, and safety in their homes.

2. Ensure safe, healthy and secure communities

Previous
Board Action

None

Contact Jacque Meier, Weatherization Services Program Manager,
Person (503) 650-3339, jacquemei@clackamas.us.
BACKGROUND

The Community Solutions Division (“CSD”) of the County’s H3S has been delivering

weatherization services for over 35 years. The mission of CSD is to enhance the quality of life

for individuals and families. Work may include insulation, air sealing measures, furnace
replacement, and window and door replacement.

The mission of the low-income Single-family weatherization program (“SFWP?”) is to increase the
livability of homes through specified installation methods adopted by the County. Weatherization

services are provided to approximately 125 low-income households per year.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677

www.clackamas.us



mailto:jacquemei@clackamas.us

PROCUREMENT PROCESS

On October 31, 2017, a Request for Proposals to develop a qualified list of weatherization
contractors was issued. The RFP closed on January 16, 2018, having received six (6) proposals.
It was determined that all proposals meet the criteria outlined in the RFP and award was made to
all six (6) Proposers.

The agreement has been reviewed and approved by County Counsel.

RECOMMENDATION

Staff respectfully recommends the Board approve the agreement with Energy Comfort and
Construction LLC to provide weatherization contracting services and delegate authority to the
Department Director to sign all documents necessary in the ongoing performance of this

Contract.

Respectfully Submitted,

Richard Swift
Health, Housing, and Human Services Director

Placed on the Agenda by the Procurement Division.




WEATHERIZATION SERVICES CONTRACT
MAJOR MEASURE CONTRACTORS

This Weatherization Services Contract (this “Contract”) is entered into between Energy Comfort &
Construction, LLC (“Contractor”) and Clackamas County (“County”) to provide weatherization services for
the Community Solutions Division.

Section 1. Purpose: The purpose of this Contract is to outline the terms and conditions for all specific project
work orders (“Work Orders”) that are issued to Contractor throughout the term of this Contract. Each Work
Order shall detail the specific weatherization measures (“Work”) to be provided by the Contractor (“Project”).

Section 2. Effective Dates: This Contract shall become effective upon signature of both parties and shall
continue through June 30, 2019, with the option to renew for an additional two (2) year period if agreed to by
the parties. In the event completion of a Work Order falls beyond the expiration of the Contract, such Work
Order shall remain in full force and effect under the terms of this Contract until the completion of the Work
Order. Time is of the essence for this Contract. Contractor shall ensure that it meets the Key Dates identified in
each Work Order.

“Substantial Completion” means the date when County accepts in writing the construction, alteration or repair of
the improvements to real property constituting the Work, as defined in the Work Order or any designated

portion thereof as having reached that state of completion when it may be used or occupied for its intended
purposes. “Final Completion” means the final completion of all requirements under the Contract, including
Contract closeout but excluding warranty work (as described in Section 36).

Section 3. Contract Documents: This Contract consists of the following documents, hereby incorporated by
reference, and are listed in descending order of precedence.
A. Any issued Work Order*
B. This Contract;
C. Request for Proposals #2017-18 — Weatherization Major Measure Contractors (“RFP”) and any
attachments and addenda thereto;
D. Contractor’s Proposal in response to the RFP.

* Work Orders will at a minimum include a description of the Work, the not to exceed compensation, Key
Dates, and the detailed specifications and other project related information that pertains to the specific project.

All of the above documents are intended to cooperate so that any work called for in one and not mentioned in
the other, or vice-versa, is to be executed the same as if mentioned in all said documents. The documents
comprising the complete Contract are sometimes hereinafter referred to as the Contract Documents.

Section 4. Consideration: This Contract is a requirements contract, whereby the County makes no guarantee of
any amount of consideration to be paid to Contractor. The maximum amount of consideration that may be paid
by County under this Contract shall not exceed one million fifty thousand dollars ($1,050,000.00). Contractor
shall only be compensated on a firm, fixed-price for a specific project as outlined in each Work Order, and in
accordance with the requirements of this Contract for the performance all Work described and reasonably
inferred from the Contract Documents.

Section 5. Contract Payments:
A. Invoice for payment shall be based upon a successful final inspection. As a condition precedent to
County’s obligation to pay, all invoices for payment shall be approved by the County.
B. Contractor shall submit to the County an invoice for each payment and, if required, receipts or other
vouchers showing payments for materials and labor including payments to subcontractors. Generally,




invoice for payment will be accepted only for measures that have been installed. The County reserves
the right to withhold all or part of a payment or may nullify in whole or part any payment previously
made, to such extent as may be necessary in the County’s opinion to protect the County from loss
because of: (a) Work that is defective and not remedied, or that has been demonstrated or identified as
failing to conform with applicable laws or the Contract Documents; (b) failure of the Contractor to make
payments promptly to subcontractors or for labor, materials or equipment; (c) damage to the Work,
County, Worksite Owner or another contractor; (d) reasonable evidence that the Work will not be
completed within the identified Key Dates, and that the unpaid balance would not be adequate to cover
actual damages for the anticipated delay; or (e) failure to carry out the Work in accordance with the
Contract Documents.

Section 6. Permits-Licenses-Safety: The Contractor shall procure all permits and licenses, pay all charges and
fees, and give all notices necessary and incident to the due and lawful prosecution of the Work as required by
the County. In the performance of the Work to be done under this Contract, the Contractor shall use every
reasonable and practicable means to avoid damage to property and injury to persons. The Contractor shall use
no means or methods which will unnecessarily endanger either persons or property. The responsibility of the
Contractor under this Section shall cease upon the Work being accepted as complete by the County, excepting
therefrom any claims, failures, or challenges delivered to Contractor prior to acceptance.

Section 7. Materials-Improvements: Title to materials, improvements and other property required of the
Contractor by this Contract shall vest in and become the property of the residential property owner where the
Work is being performed (“Worksite Owner”) at the time such are tendered by the Contractor and accepted by
the County and Worksite Owner. Only materials, improvements and property free and clear of all liens
(including but not limited to workman’s liens), claims and encumbrances shall be so proposed by the Contractor
for acceptance.

Section 8. Responsibility for Work: The Contractor shall be responsible for any injury or damage to the
Work or to any part thereof by action of the elements, or from any cause whatsoever, and the Contractor shall
make good all injuries or damages to any portion of the Work. This responsibility shall cease upon acceptance
by the County and the Worksite Owner, excepting therefrom any hidden defects, or Work failures during the
warranty period as defined below.

Section 9. Final Inspection: The County shall make final inspection of Work done by the Contractor within 10
days after written notification to the County by the Contractor that the Work is completed. If the Work is not
acceptable to the County, the County shall so advise the Contractor in writing as to the particular defects to be
remedied before final acceptance by the County can be made.

Section 10. Emergency Conditions-Suspension of Activities: The County shall have the authority to
suspend, wholly or in part, the activities of the Contractor and contractors and subcontractors of the Contractor
under this Contract for such period or periods of time as the County may deem necessary when due to a fire or
other hazard or emergency caused by any reason whatsoever.

Section 11. Other Payments, Contributions and Liens: Contractor shall:

A. Make payment promptly, as due, to all persons supplying to such contractor labor or material for the
prosecution of the work provided for under the Contract Documents.

B. Pay all contributions or amounts due the State Industrial Accident Fund from such contractor or
subcontractor incurred in the performance of the Contract.

C. Not permit any lien or claim to be filed or prosecuted against the County or the Worksite Owner on
account of any labor or material furnished. Contractor will not assign any claims that Contractor has
against County, or assign any sums due by County, to Subcontractors, suppliers, or manufacturers, or



Worksite Owner, and will not make any agreement or act in any way to give Subcontractors a claim or
standing to make a claim against the County or the Worksite Owner.
D. Pay to the Revenue Department all sums withheld from the employees pursuant to ORS 316.167.

Section 12. Medical Care: The Contractor shall promptly, as due, make payment to any person, co-
partnership, association, or corporation furnishing medical, surgical, or hospital care or other needed care and
attention incident to sickness or injury. The Contractor agrees to pay for such services and all moneys and sums
which the Contractor collected or deducted from the wages of his or her employees pursuant to any law,
contract, or agreement for the purpose of providing or paying for such service.

Section 13. Labor Laws Contractor shall comply with all State and Federal laws in the employment and
payment of labor. Particular reference is made to the requirements of ORS chapter 279B.020 and ORS
279B.235 as well as federal requirements including, but not limited to 40 U.S.C 3702 and 3704, as
supplemented by Department of Labor Regulations (29 CFR Part 5) which is incorporated herein by this
reference.

All subject employers working under the Contract are either employers that will comply with ORS 656.017 or
employers that are exempt under ORS 656.126.

Section 14. Responsibility for Damages and Indemnity: Contractor shall be responsible for all damage to
property, injury to persons, and lose, expense, inconvenience, and delay which may be caused by, or result from,
the conduct of work, or from any act, omission, or neglect of Contractor, its subcontractors, or employees. The
Contractor agrees to indemnify, hold harmless and defend the Worksite Owner and the County, and its officers,
elected officials, and employees from and against all claims and actions, and all expenses incidental to the
investigation and defense thereof, arising out of or based upon damage or injuries to persons or property caused
by the errors, omissions, fault or negligence of the Contractor or the Contractor's employees, subcontractors, or
agents.

Section 15. Insurance: Contractor shall be required to provide proof of the following insurance requirements:

A. Commercial General Liability: The Contractor agrees to furnish the County evidence of commercial
general liability insurance in the amount of not less than $1,000,000 combined single limit per
occurrence/ $2,000,000 general annual aggregate for personal injury and property damage for the
protection of the Worksite Owner and the County, its officers, elected officials, agents and employees
against liability for damages because of personal injury, bodily injury, death or damage to property,
including loss of use thereof, in any way related to this Contract. The general aggregate shall apply
separately to this project / location. The County, at its option, may require a complete copy of the above

policy.

B. Automobile Liability: The Contractor agrees to furnish the County evidence of business automobile
liability insurance in the amount of not less than $500,000 combined single limit for bodily injury and
property damage for the protection of the Worksite Owner and the County, its officers, elected officials,
agents and employees against liability for damages because of bodily injury, death or damage to
property, including loss of use thereof in any way related to this Contract. The County, at its option,
may require a complete copy of the above policy.

C. If the Contractor’s insurance policy does not include a blanket endorsement for additional insured status
when and where required by written contract, the insurance shall include the Worksite Owner and the
County, its agents, officers, elected officials and employees as additional insureds. Contractor shall
provide proof of the required insurance policies. Use Form CG 20 10 or its equivalent. Such insurance
shall provide thirty (30) days written notice to the County in the event of a cancellation or material



change and include a statement that no act on the part of the insured shall affect the coverage afforded to
the County under this insurance. This policy(s) shall be primary insurance as respects to the Worksite
Owner and County. Any insurance or self- insurance maintained by the Worksite Owner or County
shall be excess and shall not contribute to it.

D. If the Contractor has the assistance of other persons in the performance of this Contract, and the
Contractor is a subject employer, the Contractor agrees to qualify and remain qualified for the term of
this Contract as an insured employer under ORS 656. The Contractor shall maintain employer’s liability
insurance with limits of $100,000 for each accident, $100,000 per disease for each employee, and
$500,000 each minimum policy limit.

E. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will be
required at the completion of this Contract for a duration of thirty-six (36) months or the maximum time
period the Contractor’s insurer will provide “tail” coverage as subscribed, whichever is greater, or
continuous “claims made” liability coverage for thirty-six (36) months following the Contract
completion. Continuous “claims made” coverage will be acceptable in lieu of “tail” coverage provided
the coverage’s retroactive date is on or before the effective date of this Contract.

This policy(s) shall be primary insurance as respects to the County. Any insurance or self-insurance
maintained by the County shall be excess and shall not contribute to it.

F. The Contractor shall require that all of its subcontractors of any tier provide insurance coverage
(including additional insured provisions) and limits identical to the insurance required of the Contractor
under this Contract, unless this requirement is expressly modified or waived by the County in writing.

Section 16. Extension of Time: An extension of time on this Contract may be made by the County only upon
written request from the Contractor and with the written consent of the surety of the Contractor. Such extension
will be granted only upon a showing by the Contractor that the failure to perform this Contract within the
specified period was due to causes beyond the control of the Contractor and without fault or negligence of the
Contractor. The written request must be received not later than 30 days prior to the expiration date of this
Contract. Such request shall state the date to which the extension is desired and shall describe the conditions
which have occurred to prevent the Contractor from completing this Contract within the specified time. Such
change shall constitute an authorized amendment of the Key Date(s).

Section 17. Alterations in Details: The County reserves the right to make, at any time during the progress of

the work to be done, such changes or alterations as may be found to be necessary or desirable; provided

however, such changes or alterations shall not change the character of the Work to be done, nor increase the cost

thereof unless the cost increase is approved in writing by both parties. Any changes or alterations so made shall

not invalidate this Contract and the Contractor agrees to do the Work as changed or altered as if it had been a

part of the original Contract.

A. Change Order Process: Change orders can be initiated by either the County or the Contractor. Before

any changes or alterations of the work order are started, Contractor or County shall request a written
change order. This authorization can only be approved by County.

a. Contractor shall promptly notify County, in writing or as instructed by County, of any
subsurface or latent physical conditions at the site or in an existing structure which differ from
those measures indicated or referred to in the Work Order. County shall investigate the
situation. If County finds that there are subsurface or latent physical conditions which differ
from those intended in the Work Order and which could not reasonably have been anticipated
by Contractor, a change order shall be issued incorporating the necessary revisions.



b. County may authorize minor changes in the work that may involve an adjustment in the Work
Order price or the work timeline, which are consistent with the overall intent of the Work Order.
Such a change order shall be binding on both the County and the Contractor.

Additional work performed without authorization through a change order shall not entitle Contractor to an
increase in job price or extension of work timeline.

Section 18. Adjustment of Contract: Notwithstanding any other provisions of this Contract, the County may,
pursuant to Oregon law, make adjustments in the Contract when material effect upon the volume and value of
work to be done under the Contract is caused by major catastrophes or disasters resulting from act of God,
terrorism, war, riot, windstorms, floods, fire or other acts of nature, which are beyond the control of the
Contractor or County, and in no way connected with negligent acts or omissions of the Contractor or the
representatives, employees or contractors of the Contractor. Contractor shall have an obligation to undertake
such reasonable measures as necessary to mitigate any damages that could arise from such an event. Such
adjustments may be made to place the parties in their original status under the Contract, insofar as possible;
provided however, that any loss or cost to third parties is in no way recoverable from the County through action
or otherwise by third parties, and provided further, the Contractor make written application to the County within
30 days after the event.

Section 19. Claims Review Process: A “Claim” means a demand by Contractor pursuant to this Section for
review of the denial of Contractor’s initial request for an adjustment of Contract terms, payment of money,
extension of Key Dates or other relief, submitted in accordance with the requirements and within the time limits
established for review of Claims in this Section.

A. All Contractor Claims shall be referred to the County for review. Contractor’s Claims, including Claims
for adjustments to compensation or Contract Time, shall be submitted in writing by Contractor to the
County within five (5) Days after a denial of Contractor’s initial request for an adjustment of Contract
terms, payment of money, extension of Key Dates or other relief, provided that such initial request has
been submitted in accordance with the requirements and within the time limits established in this
Section. Within thirty (30) Days after the initial Claim, Contractor shall submit to the County a
complete and detailed description of the Claim (the “Detailed Notice”) that includes all information
required by Section 19.B. Unless the Claim is made in accordance with these time requirements, it shall
be waived by Contractor.

B. The Detailed Notice of the Claim shall be submitted in writing by Contractor and shall include a
detailed, factual statement of the basis of the Claim, pertinent dates, Contract provisions which support
or allow the Claim, reference to or copies of any documents which support the Claim, the dollar value
of the Claim, and the Key Dates adjustment requested for the Claim. If the Claim involves Work to be
completed by Subcontractors, the Contractor will analyze and evaluate the merits of the Subcontractor
claim prior to forwarding it and that analysis and evaluation to the County. The County will not
consider direct claims from subcontractors, suppliers, manufacturers, or others not a party to this
Contract. Contractor agrees that it will make no agreement, covenant, or assignment, nor will it commit
any other act that will permit or assist any subcontractor, supplier, manufacturer, or other to directly or
indirectly make a claim against County.

C. The County will review all Claims and take one or more of the following preliminary actions within ten
(10) Days of receipt of the Detailed Notice of a Claim: (1) request additional supporting information
from the Contractor; (2) inform the Contractor and County in writing of the time required for adequate
review and response; (3) reject the Claim in whole or in part and identify the reasons for rejection; (4)
based on principles of equitable adjustment, recommend approval of all or part of the Claim; or (5)
propose an alternate resolution.



D. The County’s decision shall be final and binding on the Contractor unless appealed by written notice to
the County within fifteen (15) Days of receipt of the decision. The Contractor must present written
documentation supporting the Claim within fifteen (15) Days of the notice of appeal. After receiving the
appeal documentation, the County shall review the materials and render a decision within thirty (30)
Days after receiving the appeal documents.

E. The decision of the County shall be final and binding unless the Contractor delivers to the County its
request for mediation, which shall be a non-binding process, within fifteen (15) Days of the date of the
County's decision. The mediation process will be considered to have commenced as of the date the
Contractor delivers the request. Both parties acknowledge and agree that participation in mediation is a
prerequisite to commencement of litigation of any disputes relating to the Contract. Both parties further
agree to exercise their best efforts in good faith to resolve all disputes within sixty (60) Days of the
commencement of the mediation through the mediation process set forth herein.

In the event that a lawsuit must be filed within this sixty (60) Day period in order to preserve a cause of
action, the parties agree that, notwithstanding the filing, they shall proceed diligently with the mediation
to its conclusion prior to actively prosecuting the lawsuit, and shall seek from the Court in which the
lawsuit is pending such stays or extensions, including the filing of an answer, as may be necessary to
facilitate the mediation process. Further, in the event settlements are reached on any issues through
mediation, the plaintiff shall promptly cause to be entered by the Court a stipulated general judgment of
dismissal with prejudice, or other appropriate order limiting the scope of litigation as provided in the
settlement.

F. Should the parties arrive at an impasse regarding any Claims or disputed Claims, it is agreed that the
parties shall participate in mediation as specified in Section 19.E. The mediation process will be
considered to have been commenced as of the date one party delivers to the other its request in writing
to mediate. The mediator shall be an individual mutually acceptable to both parties, but in the absence
of agreement each party shall select a temporary mediator and the temporary mediators shall jointly
select the permanent mediator. Each party shall pay its own costs for the time and effort involved in
mediation. The cost of the mediator shall be split equally between the two parties. Both parties agree to
exercise their best effort in good faith to resolve all disputes in mediation. Participation in mediation is
a mandatory requirement of both the County and the Contractor. The schedule, time and place for
mediation will be mutually acceptable, or, failing mutual agreement, shall be as established by the
mediator. The parties agree to comply with County’s administrative rules governing the confidentiality
of mediation, if any, and shall execute all necessary documents to give effect to such confidentiality
rules. In any event, the parties shall not subpoena the mediator or otherwise require the mediator to
produce records, notes or work product, or to testify in any future proceedings as to information
disclosed or representations made in the course of mediation, except to the extent disclosure is required
by law.

G. Unless otherwise directed by the County, the Contractor shall proceed with the Work while any Claim,
or mediation or litigation arising from a Claim, is pending. Regardless of the review period or the final
decision of the County, the Contractor shall continue to diligently pursue the Work as identified in the
Contract Documents. In no case is the Contractor justified or allowed to cease or Delay Work, in whole
or in part, without a written stop work order from the County.

Section 20. Violations, Suspension and Cancellation: If the Contractor violates any of the provisions of this
Contract, the County, may, after giving written notice, suspend any further operations of the Contractor under
this Contract, except such operations as may be necessary to remedy any violations. If the Contractor fails to
remedy other violations of this Contract within 10 days after receipt of the suspension notice given under this




Section, the County may, by written notice, cancel this Contract and take appropriate action to recover all
damages suffered by the County by reason of such violations, including application toward payment of such
damages of any advance payments and any performance bonds, or any other remedy available at law or equity.

Section 21. Subcontracting: It is understood and agreed that if all or any part of the Work to be done under
this Contract is subcontracted, such subcontracting done by the Contractor or otherwise shall in no way relieve
the Contractor of any responsibility under this Contract. The Contractor shall notify the County, in writing, of
the names and addresses of all subcontractors, prior to subletting any part of the Work to be done under this
Contract.

Section 22. Assignment of Contract: The Contractor agrees not to assign, transfer, convey or otherwise
dispose of this Contract, or the right, title, or interest therein, either in whole or in part, by operation of law or
otherwise, or the power of the Contractor to execute this Contract, to any other person, firm, or corporation,
without the prior written consent of the County.

Section 23. Notices: Any written notice to the Contractor which may be required under this Contract to be
served on the Contractor by the County may be served by personal delivery to the Contractor or the designated
representative or representatives of the Contractor, or by mailing the notice to the address of the Contractor as
such is given in the Contract, or by leaving the notice at said address. Should the Contractor be required to
notify the County concerning the progress of the work to be done, or concerning any matter or complaint which
the Contractor may have to make regarding the Contract subject matter, or for any other reason, it is understood
that such notification is to be made in writing, delivered to the designated representative of the County in person
or mailed to the County.

Section 24. Authorized Representative: During any period of operations or activity on the Project, and during
any period of doing the Work required by this Contract on location, the Contractor shall have a designated
representative or representatives available to the County on the area or Work location, or both where such
activity is separated, which representative or representatives shall be authorized to receive in behalf of the
Contractor any notice or instructions from the County and to take such action as may be required in regard to
performance of the Contractor under this Contract. The County shall designate to the Contractor, the
“authorized representative/project manager,” or his or her designee, as authorized field representative who shall
be authorized to receive notices, inspect progress of Work, and issue instructions in regard to performance under
the terms of this Contract.

Section 25. Inspection: The County, through its authorized representative/project manager or his or her
designee shall at all times be allowed access to all parts of the operations and Work locations of the Contractor,
and shall be furnished such information and assistance by the Contractor, or the designated representative or
representatives of the Contractor, as may be required to make a complete and detailed inspection.

Section 26. Removal of Equipment and Materials: It is understood and agreed that the Contractor, upon
completion of the requirements of this Contract, is to promptly remove from the Work location, all equipment,
materials and other property the Contractor has placed or caused to be placed thereon that is not to become the
property of the Worksite Owner. It is further understood and agreed that any such equipment, materials and
other property that are not removed within seven (7) calendar days after Final Completion, or within such longer
time as may be agreed upon in writing between the Contractor and the County, shall automatically and without
need of further action become the property of the County and may be used or otherwise disposed of by the
County without obligation to the Contractor or to any party to whom the Contractor may seek to transfer title or
whom have an interest, including a security interest, in such property. Nothing in this Section shall be construed
as relieving the Contractor from an obligation to clean up, remove and dispose of all debris, waste materials, and
such, in accord with other provisions of the Contract.




Section 27. Liability of Public Officials: In carrying out any of the provisions of this Contract, or in
exercising any power or authority granted under this Contract, there will be no liability upon the Clackamas
County Board of Commissioners, its members, other County elected officials, officers, agents, employees, or the
County’s authorized representatives, either personally or as public officials and employees; it always being
understood that in such matters said person is acting as an agent and/or representative of the County.

Section 28. Laws, Regulations and Orders, and Tax Law Covenant: The Contractor at all times shall
observe and comply with all federal and state laws and lawful regulations issued there under and local bylaws,
ordinances, regulations and codes which in any manner affect the activities of the Contractor under this
Contract, and further shall observe and comply with all orders or decrees as exist at present and those which
may be enacted later by bodies or tribunals having any jurisdiction or authority over such activities of the
Contractor.

Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this state
and all applicable tax laws of any political subdivision of this state. Any violation of this Section shall constitute a
material breach of this Contract. Further, any violation of Contractor’s warranty in this Contract that Contractor
has complied with the tax laws of this state and the applicable tax laws of any political subdivision of this state also
shall constitute a material breach of this Contract. Any violation shall entitle County to terminate this Contract, to
pursue and recover any and all damages that arise from the breach and the termination of this Contract, and to
pursue any or all of the remedies available under this Contract, at law, or in equity, including but not limited to:

(A) Termination of this Contract, in whole or in part; (B) Exercise of the right of setoff, and withholding of
amounts otherwise due and owing to Contractor, in an amount equal to County’s setoff right, without penalty;
and (C) Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive

relief. County shall be entitled to recover any and all damages suffered as the result of Contractor’s breach of
this Contract, including but not limited to direct, indirect, incidental and consequential damages, costs of cure,
and costs incurred in securing replacement performance. These remedies are cumulative to the extent the
remedies are not inconsistent, and County may pursue any remedy or remedies singly, collectively, successively,
or in any order whatsoever.

The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the
effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not
limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political
subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, or
to Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax provisions
imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or property,
whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter provisions, or
ordinances that implemented or enforced any of the foregoing tax laws or provisions.

Section 29. Termination: This Contract may be terminated for the following reasons: (A) This Contract may be
terminated by the County for convenience upon ten (10) days’ written notice to the Contractor; (B) County may
terminate this Contract effective immediately upon delivery of notice to Contractor, or at such later date as may be
established by the County, if (i) federal or state laws, rules, regulations, or guidelines are modified, changed, or
interpreted in such a way that either the Work under this Contract is prohibited or the County is prohibited from paying
for such work from the planned funding source; or (ii) any license or certificate required by law or regulation to be held
by the Contractor to provide the services required by this Contract is for any reason denied, revoked, or not renewed; (C)
This Contract may also be immediately terminated by the County for default (including breach of Contract) if (i)
Contractor fails to provide services or materials called for by this Contract within the time specified herein or any
extension thereof; or (ii) Contractor fails to perform any of the other provisions of this Contract or so fails to pursue the
work as to endanger performance of this Contract in accordance with its terms, and after receipt of notice from the
County, fails to correct such failure within ten (10) business days; or (D) If sufficient funds are not provided in future
approved budgets of the County (or from applicable federal, state, or other sources) to permit the County in the exercise



of its reasonable administrative discretion to continue this Contract, or if the program for which this Contract was
executed is abolished, County may terminate this Contract without further liability by giving Contractor not less than
thirty (30) days’ notice.

Section 30. Description of a Contractor: The Contractor is engaged hereby as an independent Contractor and
will be so deemed for purposes of the following:

A. The Contractor will be solely responsible for payment of any Federal or State taxes required as a result
of this Contract.

B. This Contract is not intended to entitle the Contractor to any benefits generally granted to County
employees. Without limitation, but by way of illustration, the benefits which are not intended to be
extended by this Contract to the Contractor are vacation, holiday and sick leave, other leaves with pay,
tenure, medical and dental coverage, life and disability, insurance, overtime, Social Security, Workers'
Compensation, unemployment compensation, or retirement benefits (except insofar as benefits are
otherwise required by law if the Contractor is presently a member of the Oregon Public Employees
Retirement System).

C. The Contractor certifies that at present, he or she, if an individual, is not a program, County, or federal
employee.

Section 31. Constitutional Debt Limitation: This Contract is expressly subject to the debt limitation of
Oregon counties set forth in Article X1, Section 10 of the Oregon Constitution, and is contingent upon funds
being appropriated therefore. Any provisions herein which would conflict with law are deemed inoperative to
that extent.

Section 32. Access to Records: Contractor shall maintain books, records, documents, and other evidence and
accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed to have
been incurred and anticipated to be incurred in the performance of this Contract. The United States
Government, the State of Oregon, and County and their duly authorized representatives shall have access to the
books, documents, papers, and records of Contractor which are directly pertinent to this Contract for the purpose
of making audit, examination, excerpts, and transcripts. Such books and records shall be maintained by
Contractor for a minimum of three (3) years, or such longer period as may be required by applicable law,
following final payment and termination of this Contract, or until the conclusion of any audit, controversy or
litigation arising out of or related to this Contract, whichever date is later.

Section 33. Governing Law: This Contract shall be governed and construed in accordance with the laws of the
State of Oregon without regard to principles of conflicts of law. Any claim, action, or suit between County and
Contractor that arises out of or relates to the performance of this Contract shall be brought and conducted solely
and exclusively within the Circuit Court for Clackamas County, for the State of Oregon. Provided, however,
that if any such claim, action, or suit may be brought in a federal forum, it shall be brought and conducted solely
and exclusively within the United States District Court for the District of Oregon.

Section 34. Hazard Communication: Contractor shall notify County prior to using products containing
hazardous chemicals to which County employees or the Worksite Owner may be exposed. Products containing
hazardous chemicals are those products defined by Oregon Administrative Rules, Chapter 437. Upon County’s
request, Contractor shall immediately provide Material Safety Data Sheets for the products subject to this
provision.

Section 35. Intended Third Party Beneficiaries: Although County and Contractor are the only parties to this
Contract, the Worksite Owner (each property owner for each residential location under the Project) is an
intended third party beneficiaries and shall be entitled to rely upon and directly enforce the terms of this
Contract.




Section 36. Warranty: Contractor warrants to County and the Worksite Owner that materials and equipment
furnished under the Contract will be of good quality and new unless otherwise required or permitted by the
Contract Documents, that the Work will be free from defects not inherent in the quality required or permitted,
that the Work will conform with the requirements of the Contract Documents for a period of one year following
the date of successful final inspection. In addition to Contractor’s warranty, manufacturer’s warranties shall pass
to the Worksite Owner and shall not take effect until such portion of the Work covered by the applicable
warranty has been accepted in writing by the County. Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered defective. The Contractor’s warranty
excludes remedy for damage or defect caused by abuse, modification not executed by the Contractor, improper
or insufficient maintenance, improper operation, or normal wear and tear under normal usage.

Section 37. Execution and Counterparts: This Contract may be executed in several counterparts, each of
which shall be an original, all of which shall constitute but one and the same instrument.

By signature below, the parties to this contract agree to the terms, conditions, and content expressed herein
effective upon the date of the last signature below.

Section 38. Liguidated Damages: It is imperative that the Work in this Contract reach Substantial Completion
by the Key Date indicated in the Work Order, to ensure that the Worksite Owner shall be able to fully occupy
the premises free and clear without disturbance. It is understood that the Work on the premises creates a
substantial disruption of the use of the premises. The Contractor represents and agrees to the Substantial
Completion date, and it has taken into account in its acceptance of the Work Order the requirements of the
Contract Documents, the location, the time allowed for the Work, local conditions, availability of materials,
equipment, and labor, and any other factor which may affect performance of the Work.

If the Contractor fails to achieve Substantial Completion as specified above, then the Contractor and County
agree that it would be extremely difficult to ascertain the damages incurred by the County and Worksite Owner
for the Contractor’s failure. Therefore, the County and the Contractor agree that in lieu of actual damages for
delay, the Contractor shall reimburse County a stipulated sum as identified in the below table. The Contractor
further agrees the stipulated sum is not a penalty.

Days Post Substantial Completion Stipulated Sum

Date

1-7 calendar days $100.00 each calendar day
7-15 calendar days $200.00 each calendar day
15-21 calendar days $300.00 each calendar day

Section 39. Federal Assurances
A. Equal Employment Opportunity. During the performance of this Contract, the Contractor agrees as
follows:
1. The Contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available
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to employees and applicants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.

3. The Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to individuals who
do not otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the Contractor’s
legal duty to furnish information.

4. The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor’s commitments under
this section, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

5. The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

6. The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the County and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

7. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

8. The Contractor will include the portion of the sentence immediately preceding paragraph (A)
and the provisions of paragraphs (1) through (8) in every subcontract or work order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to
any subcontract or work order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event
a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the County, the Contractor may request the United
States to enter into such litigation to protect the interests of the United States.

B. Clean Air Act. During the performance of this Contract, the Contractor agrees to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (422 U.S.C. 7401—-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations
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must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

C. Byrd Anti-Lobbying. Pursuant 22 CFR Part 227, Contractor agrees to: a) sign and submit to the
County (i) upon signing of this Contract, the required certification that it has not used and will not use
federal appropriated funds to influence various government officials in making certain federal awards,
using the “Certification Regarding Lobbying” form, and (ii) the “Disclosure of Lobbying Activities
Form”, if it uses or has agreed to use funds other than federal appropriated funds for this purpose; (b)
require that all subcontractors to sign the Certification Regarding Lobbying and submit to the County
prior to any work commencing by the subcontractor.

Section 40. Survival: 