CLACKAMAS

COUNTY BoArRD OF COUNTY COMMISSIONERS

A

O

PugLic SERVICES BuiLpiNG

AGENDA 2051 Kaen Roap | Orecon City, OR 97045

Thursday., September 11, 2014 - 10:00 AM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2074~

CALL TO ORDER
B Roll Call
B Pledge of Allegiance

L. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portjon of the agenda shalf
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed fo do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.
Testimony is fimited fo three (3) minutes. Comments shall be respectful and courteous to alf.)

ll. READING AND ADOPTION OF PREVIOUSLY APPROVED LAND USE ORDINANCES
(No public testimony on this item) ‘
(Nathan Boderman, County Counsel)

1. Adoption of Zoning and Development Ordinance 249, Amendments to the Urban
Residential Zoning District Provisions of the Comprehensive Plan and the ZDO

2.  Adoption of Zoning and Development Ordinance 250, Amendments to the Urban
Residential Zoning District Provisions of the Comprehensive Plan and the ZDO

3.  Adoption of Zoning and Development Ordinance 248, Amendments to the Land Use
Permit Application Procedural Standards of the Comprehensive Plan and the ZDO

lli. PUBLIC HEARINGS (The following items will be individually presented by County staff or other
appropriate individuals. Persons appearing shall clearly identify themselves and the organization they
represent. In addition, a synopsis of each item, together with a brief statement of the action being
requested shall be made by those appearing on behalf of an agenda item.)

1.  Second Reading Ordinance No. 04-2014 Amending Title 6 of the Clackamas County
Code, Smoking Regulations In and Around County Facilities (Stephen Madkour,
County Counsel)

2.  First Reading of Ordinance No. Amending Chapter 2.05 of the County Code
Personnel Policies and Procedures for Clackamas County Employees (Christina
Thacker, County Counsel) '

IV. DISCUSSION ITEMS (The folfowing items will be individually presented by County staff or other
appropriate individuals. Citizens who want to comment on a discussion item may do so when called
on by the Chair.)

~NO DISCUSSION ITEMS SCHEDULED
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V. CONSENT AGENDA (The following ltems are considered to be routine, and therefore will not be
allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Study Session. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regufar place
on the agenda.)

A.

1.

b

Health, Housing & Human Services

Approval of a Grant Agreement Amendment No. 1 for the US Department of Housing
and Urban Development, Supportive Housing Program for the HOPE Il Leasing
Program for the Purpose of Providing Permanent Housing - Sosial Services

Approval of a Grant Agreement with the US Department of Housing and Urban
Development Continuum of Care Program for Continuum of Care Planning - Housing and

Community Devefopment

Department of Transportation & Development

Approval of an Intergovernmental Agreement with Marion County for Right-of-Way
Acquisition Related to the Pudding River (Whiskey Hill Road) Bridge Replacement
Project

Approval of an Intergovernmental Agreement with Clackamas County Service District
No. 1 for the SE Mabel & SE Webster Drainage Improvement Project

Approval of the Intergovernmental Agreement (Contract No. 932856) with Metro for
Fiscal Year 14-15 ‘Early Adopter’ Food Scrap Collection Activities

Department of Emergency Management

Approval of a Cooperative Agreement with Rhododendron Water Association for the
Use of Clackamas County Emergency Notification System

Approval of an Intergovernmental Agreement with Canby Ultility for the Use of
Clackamas County Emergency Notification System

Elected Officials

Approval of Previous Business Meeting Minutes — acc

Request by the Clackamas County Sheriff's Office to Enter into an Intergovernmental
Agreement with Oregon Department of Human Services for Funding to Conduct a
Specialist Interview Training - ccso

Board Order No. Cancelling Delinguent Manufacture Structure Personal
Praperty Taxes — Assessor's Office

Board Order No. Cancelling Delinquent Personal Property Tax Accounts -
Assessor's Office

Resolution No. Appointing Justice of the Peace Pro Tempore for the Clackamas
County Justice of the Peace District - Justice Court
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E.

1.

Juvenile Department

Approve of an Intergovernmental Agreement with Multnomah County for Assessment
and Evaluation Beds

VI. WATER ENVIRONMENT SERVICES

1.

Approval of an Intergovemmental Agreement between Clackamas County Service
District No. 1 and the City of Happy Valley for the Cedar Way Stream Stabilization
Project.

Approval of a Joint Funding Agreement between Clackamas County Service District
No. 1 and the US Geological Survey for Creek Flow Measuring Work.

Approval of a Joint Funding Agreement between Clackamas County Service District
No. 1 and the US Geological Survey for Cooperative Hydrologic Monitoring Work in the
Johnson Creek Watershed.

Approval of a Joint Funding Agreement between the Surface Water Management
Agency of Clackamas County and the US Geological Survey for Tualatin River
Monitoring.

Approval of Amendment No. 1 to the Agreement to Fumnish Professional Services
between Clackamas County Service District No. 1 and CH2M Hill Engineers, Inc. for
Stage |l of the Kellogg Water Pollution Control Plant Outfall Improvement Project.

VH. COUNTY ADMINISTRATOR UPDATE

VIll. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County

Government Channel.

These programs are also accessible through the County’s Internet site. DVD

copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the folfowing Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.

www.clackamas.us/bee/business html
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COUNTY Orrice of CounNtY COUNSEL

PusLIiC SERVICES BUILDING
2051 Kaen Roap  Orecon City, OR 97045

Stephen L. Madkour
County Counsel

Kimberley Ybarra

September 11, 2014 Kathleen Rastetter
Chris Storey
Scolt C. Ciecko

Board of County Commissioners Alexander Gordon

Clackamas County Amanda Keller
Nathan K. Boderman
Members of the Board: Christina Thacker

Agsistants

Adoption of Zoning and Development Ordinance 249, Amendments to the
Urban Residential Zoning District Provisions of the Comprehensive Plan
and the ZDO

Purpose/Outcome | Amend the Comprehensive Plan and the Zoning and
Development Ordinance

Dollar Amount None

and Fiscal Impact | -
Funding Source | NA

Safety Impact None anticipated
Duration Indefinitely
Previous Board Board of County Commissioners held a planning session on
Action/Review July 9, 2014, and a public hearing on July 30, 2014
Contact Person Kay Pollack, 503-742-4513
Contract No. None

BACKGROUND:

The Planning and Zoning Division is in the midst of a five-year work program to
“audit” the Zoning and Development Ordinance (ZDO). The intent is to complete,
by the end of the five-year work program, a comprehensive review and proposed
amendments for every section of the ZDO. This second year of the work
program has focused, in part, on the County’s urban residential zoning districts,
resulting in the consideration of amendments to permitted uses, dimensional
standards, and development standards in all 18 of the County’s urban residential
zones. Also included is a proposal to amend the Comprehensive Plan to ensure
consistency with the ZDO.
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changes for consistency (e.g., standardizing formatting, updating citations) ZDO-
249 amends the Comprehensive Plan as follows:

RECOMMENDATION: Staff recommends the Board adopt the attached
ordinance.

Resp?ctfuubmltted

Nathan.Boderman
County Counsel

\



ORDINANCE NO. ZDO-249

An Ordinance amending Chapters 4, 6, and 10 of the Clackamas County Comprehensive
Plan and Sections 106, 202, 309, 312, 314, 601, 602, 824, 825, 903, 1005, 1009, 1012,
1014, 1016, 1018, 1102, 1203, 1206 and 1600 of the Clackamas County Zoning and
Development Ordinance{ZDO); adopting Sections 315, 838 and 839 of the ZDO; and
repealing Sections 301, 302, 303, 304, 311, 313, 1603, 1604, 1605 and 1706 of the ZDO.

WHEREAS, the approved work program for the Planning and Zoning Division includes a
five-year audit of the Clackamas County Zoning and Development Ordinance (ZDO)
intended to update, streamline and clarify the County’s land use regulations; and

WHEREAS, the second year of the ZDO audit focused in part on the County’s urban
residential zoning districts, resulting in a proposal to amend permitted uses, dimensional
standards, and development standards in all 18 of these zoning districts; and

WHEREAS, amendments to the Comprehensive Plan are necessary to ensure continued
consistency between the Comprehensive Plan and the ZDO; and

WHEREAS, it is a policy of the Board of County Commissioners to provide excellent public
service to citizens and the development community, streamline permitting processes,
encourage sound land use and development and improve the Comprehensive Plan and
ZDO as necessary; and

WHEREAS, the proposed amendments are consistent with the Statewide Planning Goals
and Guidelines and the Metro Urban Growth Management Functional Plan; and

WHEREAS, after a duly-noticed public hearing on June 23, 2014, the Clackamas County
Planning Commission recommended approval of amendments to the Comprehensive Plan
and ZDQ; and

WHEREAS, the Board of County Commissioners held a public hearing on July 30, 2014, and
orally approved a modified version of the Planning Commission’s recommendation; now
therefore;

The Board of Commissioners of Clackamas County ordains as follows:

Section 1: Chapters 4, 6 and 10 of the Clackamas County Comprehensive Plan are
hereby amended as shown in Exhibit A, hereto attached.

Ordinance No. ZD(O-249



Section 2: Sections 106, 202, 309, 312, 214, 601, 602, 824, 825, 903, 1005, 1008,
1012, 1014, 1016, 1018, 1102, 1203, 1206 and 1600 of the Clackamas
County Zoning and Development Ordinance(ZDO) are hereby amended;
Sections 315, 838 and 839 of the ZDO are hereby adopted; and Sections
301, 302, 303, 304, 311, 313, 1603, 1604, 1605 and 1706 of the ZDO are
hereby repealed, as shown in Exhibit B, hereto attached.

Section 3: This ordinance shall be effective on October 13, 2014.

ADOPTED this 11" day of September, 2014

BOARD OF COUNTY COMMISSIONERS

Chair -

Recording Secretary

Ordinance No. ZDO-249
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COUNTY Orrice orfr County COUNSEL

PusLic SERVicES BUILDING
2051 Kaen Roap 'Oricon City, OR 97045

Stephen L. Madkour
County Counsel

Kimberley Ybarra

September 11, 2014 Kathieen Rastetter
Chris Storey

P Scott C. Ciecko
Board of County Commissioners Alexander Gordon

Clackamas County Amanda Keller
Nathan K. Boderman
Christina Thacker

Members of the Board: Assistants

Adoption of Zoning and Development Ordinance 250, Amendments to the
Urban Commercial and Mixed-Use Zoning District Provisions of the
Comprehensive Plan and the ZDO

Purpose/Qutcome | Amend the Comprehensive Plan and the Zoning and
Development Ordinance

Dollar Amount None

and Fiscal Impact
Funding Source NA

Safety Impact None anticipated
Duration Indefinitely
Previous Board Board of County Commissioners held a planning session on
Action/Review July 9, 2014, and a public hearing on July 16, 2014
Contact Person Jennifer Hughes, 503-742-4518
Contract No. None

BACKGROUND:

The Planning and Zoning Division is in the midst of a five-year work program to
“audit” the Zoning and Development Ordinance (ZDO). The intent is to complete,
by the end of the five-year work program, a comprehensive review and proposed
amendmenits for every section of the ZDO. This second year of the work
program has focused, in part, on the County’s urban commerciat and mixed-use
zoning districts, resulting in the consideration of amendments to permitted uses,
dimensional standards, and development standards in 13 of the County’s urban
commercial and mixed-use zones, as well as a proposal to repeal the Village
Commercial District. provisions due to the annexation of the Vilage Commercial
area to the City of Happy Valley. Also included is a proposal to amend the
Comprehensive Plan to ensure consistency with the ZDO.
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In preparing the final documents for adoption, staff made housekeeping changes
for consistency (e.g., standardizing formatting, updating citations). Also,
references to taverns, bars and cocktail lounges in proposed Section 510 of the
ZDO were deleted to reflect the Board’s direction to eliminate the regulatory
distinctions in the code between these establishments and restaurants. (Refer to
the listing for “Services—Commercial, Food and Beverage” in Table 510-1 for the
final text.)

RECOMMENDATION: Staff recommends the Board adopt the attached
ordinance.

Respectfu !l){} submitted,

-
R

‘!Nathefrj/Boderman
County Counsel



ORDINANCE NO. ZDO-250

An Ordinance amending Chapters 4, 8, and 10 of the Clackamas County Comprehensive
Plan and Sections 103, 315, 504, 601, 602, 827, 838, 839, 1001, 1005, 1007, 1009, 1010,
1011, 1012, 1015, 1016, 1102, 1104, 1202, 1203, 1204 and 1206 of the Clackamas County
Zoning and Development Ordinance(ZDO); adopting Sections 510, 511 and 512 of the
ZDO; and repealing Sections 501, 502, 503, 507, 508, 509, 1600, 1602, 1606, 1607, 1608,
1700, 1701, 1702, 1703, 1704 and 1707 of the ZDO.

WHEREAS, the approved work program for the Planning and Zoning Division includes a
five-year audit of the Clackamas County Zoning and Development Ordinance (ZDO}
intended to update, streamline and clarify the County’s land use regulations; and

WHEREAS, the second year of the ZDO audit focused in part on the County’s urban
commercial and mixed-use zoning districts, resulting in a proposal to amend permitted
uses, dimensional standards, and development standards in 13 such zoning districts, as
well as a proposal to repeal the Village Commercial District provisions due to the
annexation of the Village Commercial area to the City of Happy Valley; and

WHEREAS, amendments to the Comprehensive Plan are necessary to ensure continued
consistency between the Comprehensive Plan and the ZDO; and

WHEREAS, it is a policy of the Board of County Commissioners to provide excellent public
service to citizens and the development community, streamline permitting processes,
encourage sound land use and development and improve the Comprehensive Plan and
ZD0 as necessary; and

WHEREAS, the proposed amendments are consistent with the Statewide Planning Goals
and Guidelines and the Metro Urban Growth Management Functional Plan; and

WHEREAS, after a duly-noticed public hearing on June 9, 2014, the Clackamas County
Planning Commission recommended approval of amendments to the Comprehensive Plan
and ZDO; and

WHEREAS, the Board of County Commissioners held a public hearing on July 16, 2014, and
orally approved a modified version of the Planning Commission’s recommendation; now
therefore;

The Board of Commissioners of Clackamas County ordains as follows:

Section 1: Chapters 4, 8 and 10, including Map X-SV-1, of the Clackamas County

Comprehensive Plan are hereby amended as shown in Exhibit A, hereto
attached.

Ordinance No. ZD0O-250




Section 2: Sections 103, 315, 504, 601, 602, 827, 838, 839, 1001, 1005, 1007, 1009,
1010, 1011, 1012, 1015, 1016, 1102, 1104, 1202, 1203, 1204 and 1206 of
the Clackamas County Zoning and Development Ordinance(ZDQ) are
hereby amended; Sections 510, 511 and 512 of the ZDO are hereby
adopted; and Sections 501, 502, 503, 507, 508, 509, 1600, 1602, 1606,
1607, 1608, 1700, 1701, 1702, 1703, 1704 and 1707 of the ZDO are hereby
repealed, as shown in Exhibit B, hereto attached.

Section 3: This ordinance shall be effective on October 13, 2014.

ADOPTED this 11" day of September, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

Ordinance No. ZD(-250



COUNTY Orrice oF CounTtYy COUNSEL

PusLiCc SERVICES BUILDING
2051 KaeN Roap Origon City, OR 97045

Stephen L. Madkour
County Counsel

} Kimberley Ybarra

September 11, 2014 ' Kathleen Rastetter
Chris Storey
Scott C. Ciecko

Board of County Commissioners Alexander Gordon

Clackamas County ‘ ' Amanda Keller
_ Nathan K. Boderman

Members of the Board: . : Christina Th_acker
Assistants

Adoption of Zoning and Development Ordinance 248, Amendments to the
Land Use Permit Application Procedural Standards of the Comprehensive
Plan and the ZDO

Purpose/Outcome | Amend the Comprehensive Plan and the Zoning and
Development Ordinance

Dollar Amount None

and Fiscal Impact
Funding Source NA

Safety Impact None anticipated
Duration indefinitely -
Previous Board Board of County Commissioners held a planning session on

Action/Review July 9, 2014, and a public hearing on July 16, 2014
Contact Person Jennifer Hughes, 503-742-4518
Contract No. None

BACKGROUND:

The Planning and Zeoning Division is in the midst of a five-year work program to
“audit” the Zoning and Development Ordinance (ZDO). The intent is to complete,
by the end of the five-year work program, a comprehensive review and proposed
amendments for every section of the ZDO. This second year of the work
program has focused, in part, on the procedural standards for reviewing land use
permit applications, resulting in the consideration of amendments to these
standards. Also included is a proposal to amend the Comprehensive Plan to
ensure consistency with the ZDO.

The amendments proposed for adoption by Ordinance were considered
previously by the Board at a planning session and a public hearing and remain
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substantive changes were made to reflect the Board’s direction at the conclusion
of the public hearing:

¢ The proposed increase in property owner notification distances for Type |l
land use permit applications in the rural and natural resource zones was
removed.

+ Additional language was added to the provisions for initiating a Type IV
legislative land use proposal. This language is intended to clarify that
initiating a legislative proposal does not obligate the County to further
processing of such a proposal. ‘

RECOMMENDATION: Staff recommends the Board adopt the attached
ordinance.

Resp;%ctfu %?su bmitted,
I

i

'Nathé Boderman
County Counsel



ORDINANCE NO. ZDO-248

An Ordinance amending Chapter 11 of the Clackamas County Comprehensive Plan and
Sections 106, 202, 305, 306, 307, 308, 309, 310, 312, 314, 401, 406, 407, 504, 505, 601,
702, 703, 704, 705, 706, 707, 708, 709, 710, 711, 712, 713, 813, 818, 822, 829, 830, 835,
837, 1002, 1011, 1013, 1016, 1018, 1102, 1103, 1105, 1106, 1107, 1202, 1203, 1204, 1205
and 1206 of the Clackamas County Zoning and Development Ordinance{ZDO); adopting
Sections 1307, 1308, 1309 and 1310 of the ZDO; and repealing Sections 104, 105, 1201,
1301, 1302, 1303, 1304, 1305, 1400 and 1500 of the ZDO.

WHEREAS, the approved work program for the Planning and Zoning Division includes a
five-year audit of the Clackamas County Zoning and Development Ordinance {ZDO)
intended to update, streamline and clarify the County’s land use regulations; and

WHEREAS, the second year of the ZDO audit focused in part on the procedural standards
for reviewing land use permit applications, resulting in a proposal to amend these
standards; and

WHEREAS, amendments to the Comprehensive Plan are necessary to ensure continued
consistency between the Comprehensive Plan and the ZDO; and

WHEREAS, it is a policy of the Board of County Commissioners to provide excellent public
service to citizens and the development community, streamliine permitting processes,
encourage sound land use and development and improve the Comprehensive Plan and
ZDO as necessary; and

WHEREAS, the proposed amendments are consistent with the Statewide Planning Goals
and Guidelines and the Metro Urban Growth Management Functional Plan; and

WHEREAS, after a duly-noticed public hearing on June 9, 2014, the Clackamas County
Planning Commission recommended approval of amendments to the Comprehensive Plan
and ZDO; and

WHEREAS, the Board of County Commissioners held a public hearing on July 16, 2014, and
orally approved a modified version of the Planning Commission’s recommendation; now
therefore;

The Board of Commissioners of Clackamas County ordains as follows:

Section 1: Chapter 11 of the Clackamas County Comprehensive Plan is hereby
amended as shown in Exhibit A, hereto attached.

Ordinance No. ZD(0-248




Section 2: Sections 106, 202, 305, 306, 307, 308, 309, 310, 312, 314, 401, 406, 407,
504, 505, 601, 702, 703,704, 705, 706, 707, 708, 709, 710, 711, 712,713,
813, 818, 822, 829, 830, 835, 837, 1002, 1011, 1013, 1016, 1018, 1102,
1103, 1105, 1106, 1107, 1202, 1203, 1204, 1205 and 1206 of the Clackamas
County Zoning and Development Ordinance(ZDO} are hereby amended;
Sections 1307, 1308, 1309 and 1310 of the ZDO are hereby adopted; and
Sections 104, 105, 1201, 1301, 1302, 1303, 1304, 1305, 1400 and 1500 of
the ZDO are hereby repealed, as shown in Exhibit B, hereto attached.

Section 3: This ordinance shall be effective on October 13, 2014.

ADOPTED this 11" day of September, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

(rdinance No. ZDO-248



COUNTY

OFrice oF CouNTY COUNSEL

September 11, 2014

Board of County Commissioner

Clackamas County

Members of the Board:

PupLic SERVICES BUILDING
2051 Kaen Roap i Orecon City, OR 97045

Stephen L. Madkour
County Counsel

Kimberley Ybarra
Kathleen Rastetter

Chris Storey
Scott C. Ciecko

Alexander Gordon
Amanda Keller
Nathan K. Boderman
Christina Thacker

Second Reading of Ordinance No.04-2014, Amending Title 6 of the Clackamas

County Code, Smoking Regulations In and Around County Facilities

PurposefQutcomes

To amend Title 6 of the County Code to prohibit E-Cigarettes and to

further clarify the County's tobacco use policies.

Dollar Amount and
Fiscal Impact

N/A

Funding Source

Existing general fund

Safety Impact

Prohibiting tobacco use in and around county facilities is in the best
interest of the heailth, safety, and welfare of citizens and employees
of Clackamas County

Duration

Effective immediately upon adoption.

Previous Board
Action

The Board met in an April 2, 2014 study session on this matter and
decided to proceed to a public hearing. The first reading of the
ordinance was on August 21, 2014.

Contact Person

Stephen L. Madkour, County Counsel 503-655-8362

BACKGROUND:

Title 6.04 of the County Code regulated smoking in and around county facilities. The proposed
amendments to the Code clarify some of the language in the existing code, and include in the definition
of prohibited items chewing tobacco and electronic or e-cigarettes. The current ordinance does not

prohibit chewing tobacco or electronic cigareties. The amendments also include some housekeeping
items, such as a change in title, and prohibiting tobacco use in county vehicles. A redlined version of the
proposed ordinance is attached as Exhibit A.
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RECOMMENDATION:

Staff recommends the Board of County Commissioners read the proposed ordinance by title only. After
the second reading the proposed ordinance would be adopted and declaring an emergency would be

effective immediately. :

County Counsel

r. 503.655.8362 F. 503.742.5307 WWW.CLACKAMAS.US



ORDINANCE NO. 04-2014

An Ordinance Amending Chapter 6.04 Smoking Regulations In and Around
County Facilities of the Clackamas County Code

WHEREAS, the Clackamas County Board of Commissioners finds that Title 6, -
Smoking Regulations in and Around County Facilities, of the Clackamas County Code
should be updated to reflect public health concerns about all tobacco use and electronic
cigarettes; and

WHEREAS, the Clackamas County Board of Commissioners finds that the use of
electronic or e-cigarettes to be confrary to the public health, safety and welfare; and

Now, therefore, the Board of Commissioners of Clackamas County ame-nds the
Clackamas County Code as follows:

The Board of Commissioners of Clackamas County ordains as follows:

Section 1: Chapter 6.04 of the Clackamas County Code is hereby amended in title
and substance as shown on Exhibit “A”, attached hereto and incorporated
herein by this reference.

Section 2: Emergency Clause. The Board of Commissioners hereby finds and
declares that an emergency exists inasmuch as the immediate effect of
this Ordinance is necessary for the health, safety, and weifare of the
employees and residents of the County. Accordingly, this Ordinance shall
be effective upon its adoption.

ADOPTED this day of September 2014.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary



EXHIBIT A

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 04-2006, 6-29-06]
Chapter 6.04

&94—6.04 TOBACCO USE SMOKING- REGULATIONS IN

AND AROUND COUNTY FACILITIES
[The Title of Chapter 6.04 changed by Ord. 04-2008, 12/18/08]

6.04.010 Purpose

The purpose of this chapter is to protect the health and welfare of the public, County employees
and of all Clackamas County by providing a place that is free of tobacco. tobacco smoke, vapor
and other smoking instruments for all employees, clients, contractors, volunteers, and visitors to
County facilities, and to reduce costs for the repair, maintenance and cleaning of County
property, and to reduce the risk of fire.

[Codified by Ord. 05-2000, 7/13/00; Repealed and Replaced by Ord. 04-2008, 12/18/08]

6.04.020 Definitions

As used in this chapter:

A. COUNTY FACILITY means an enclosed area that is operated, owned, leased, or rented
by Clackamas County, or any of its departments or agencies. It includes, but is not
limited to buildings, portions of buildings, meeting rooms, elevators, stairways, and
motor vehicles that are operated in the course of County business-that-are-not-operated

B. DESIGNATED SMOKING AREA means a location sheltered or unsheltered that is
designated by Clackamas County and posted with signage that indicates it is a
permissible smoking area.

C. ENCLOSED AREA means all space between a floor and a ceiling that is enclosed on
three or more sides by permanent or temporary walls or windows, exclusive of doors or
passageways that extend from the floor to the ceiling.

D. SMOKING means using, inhaling, exhaling, burning or carrying any smokmg
mstrument, or lighted or heated cigar, cigarette, pipe, weed, plant. or other tobacco like
product or substance in any manner or in any form. including the use of electronic
smoking devices which create a vapor-

E. SMOKING INSTRUMENT means any cigar, cigarette, pipe, -or other smoking
equipment, including any form of electrontc cigarette or smoking apparatus: also inchides
smokeless dissolvable tobacco or nicotine product: chewing tobacco, also known as
chew, snuff, or dip.-

F. TOBACCO PRODUCT includes any means any product that contains tobacco or is
derived from tobacco and is intended to be introduced into the human body. “Tobacco
Product” includes any electronic smoking device. “Tobacco Product” does not mean any




product that the United States Food and Drue Administration has approved as a tobacco
use cessation product. '

[Codified by Ord. 05-2000, 7/13/00; Repealed and Replaced by Ord. 04-2008, 12/1 8/08]

6.04.030 Policy

Al Smoking is prohibited inside all County facilities. Smoking is restricted to designated
smoking areas outside County facilities on County property. These prohibitions shall
apply to all employees, clients, contractors, volunteers, and visitors.

B. A person may not smoke or use -orearry-any Hshted-smoking instrument within 25 feet
of the following parts of a County facility:

1. Entrances;

2. Exits;

3, Windows that open; and

4. Ventilation intake that serves an enclosed area.

C. A conspicuous sign stating that smoking is prohibited shall be posted at the entrance of
every County facility where smoking is prohibited by this chapter.
[Codified by Ord. 05-2000, 7/13/00; Repealed and Replaced by Ord. 04-2008, 12/18/08]

6.04.040 Violation

It is a violation of this chapter for any person to smoke in any area where smoking is prohibited

by this chapter.
[Codified by Ord. 05-2000, 7/13/00; Repealed and Replaced by Ord. 04-2008, 12/18/08]

6.04.050 Severability

If any clause, section or provision of this chapter is declared unconstitutional or invalid for any
reason or cause, the remaining portion of this chapter shall rematn in full force and effect and be
valid as if the invalid portion had not been incorporated herein. [Codified by Ord. 05-2000,
7/13/00; Repealed and Replaced by Ord. 04-2008, 12/18/08]
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Personnel Policies and Procedures for Clackamas County Employees

Purpose/Outcomes | Amendments conform County Code to certain changes in Oregon
' Law and update other sections, per management concems.

Dollar Amount and | N/A
Fiscal Impact

Funding Source | Existing general fund
Safety Impact N/A
Duration Effective 90 days after adoption.

Action

Previous Board The Board held a study session on July 22, 2014.

Contact Person Christina Thacker, Office of County Counsel, 503-655-8362"

BACKGROUND:

County Counsel and Department of Employee Services presented proposed changes to the
personnel ordinance section of the County Code (Chapter 2.05)1o this Board in study session

on July 22, 2014.

County Counsel and DES updated the personnel ordinance in order to be reflective of the needs
of the departments and the changing employment environment. Legally, these proposed
changes are intended to protect the County and employees by establishing clear language
regarding employee behavior and County procedures. DES has negotiated with the unions as

r. 503.655.8362

F. 503.742.5397
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required by law for those changes that affect mandatory subjects of bargaining under Oregon
law.

Attachment A shows the revisions to County Code Chapter 2.05, Personnel Policies and
Procedures for Clackamas County Employees. :

RECOMMENDATION:

Staff recommends the Board of County Commissioners read the proposed ordinance by title only and
schedule for second readlng A

Resp ctfully submltted

Christina Thacker
County Counsel

- p. 503.655. 8362 . 503.742.5397 WWW.CLACKAMAS.US



ORDINANCE NO.

An Ordinance Amending Chapter 2.05 Personnel Policies and Procedures of the
Clackamas County Code

WHEREAS, the County Code should be updated to be reflective of the needs of
the departments and the changing employment environment;

Now, therefore, the Board of Commissioners of Clackamas County amends the
Clackamas County Code as follows:

The Board of Commissioners of Clackamas County ordains as follows:
Section 1. Chapter 2.05, Personnel Policies and Procedures of the Clackarmas

County Code is hereby as shown on Exhibit “A”, attached hereto and
incorporated herein by this reference.

ADOPTED this day of September 2014.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary



Chapter 2.05, Personnel Policies and Procedures
(new text is underlined; deletions are struck through)

2.05.030 Definitions

A,

B.
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ADVERSE IMPACT means a substannally different rate of selection in any phase of the
employment process which works to the disadvantage of members of a protected class.
AFFIRMATIVE ACTION means identifying existing or potentially discriminatory
conditions and making specific goal oriented corrective actions to eliminate and prevent
unlawful discrimination.

ALLOCATED POSITION means a position which is specifically identified in the budget.
APPEAL means a request for a hearing before the Hearings Officer as provided by this
chapter.

. APPOINTING AUTHORITY means any person vested with the anthority to appoint

individuals to County positions. Such authority will be vested in elected officials and
department directors, and may be delegated to supervisory employees within a department
or division.

APPOINTMENT means the offer and acceptance of a job made in accordance with these

rules.

BONA FIDE OCCUPATIONAL QUALIFICATIONS means attributes that are job related
and necessary for the safe and efficient operation of a business.

CAUSE is defined in section 2.05.190.3.

CLASSIFICATION means a group of positions sufficiently sumlar in dutles, authonty and
responsibility to permit grouping under a common title and which call for similar
qualifications and the same schedule of pay.

CLASSIFICATION PLAN means a document which embodies all classifications that have
been established, and the specification or descriptions of these classes.
CLASSIFICATION SPECIFICATION means a written description of a classification
containing a title, the general characteristics of the kind and level of work, description of
typical duties, responsibilities, skills and knowledge required; other qualifications which
may include requirements of training and experlence EEQ category des1gnat10n and other
pertinent information.

CLASSIFIED EMPLOYEE means a person who has been appointed to a posmon in the
classified service.

CLASSIFIED SERVICE means those County positions which are not specifically exempt
under 2.05.040.3 (B).

DEMOTION means changing an employee s position to a classification that has a lower
salary grade than the employee¥'s present classification.

DEPARTMENT means a County organizational unit under the direction of a single
appointing authority.

DIRECTOR OF EMPLOYEE SERVICES means a person appointed as the Director of the
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BB.
CC.

DD.

Department of Employee Services or a staff person, which the Director has degignated as a
representative.

DISCIPLINARY ACTION means any action taken by an appointing authority Wthh
reprimands the employee, or reduces temporarily or permanently, an employee¥'s pay
status, benefits, or other incidents of employment.

DISCRI_MINATION means illegal discrimination on the basis of race, color, sex, sexual
orientation, gender identity, religion, national origin, age, disability, or other protected
status as those terms are understood under Oregon and federal law.

DOMESTIC PARTNER means persons who are eligible for County employee benefits
domestic parther coverage. :

DOWNGRADING means a reclassification of a position where the newly asmgned
classification has a lower salary grade.

EEO OCCUPATIONAL CATEGORY means a group of occupations deemed to be similar
in duties, authority or responsibility as determined by the Equal Employment Opportunity
Commission. '

ELIGIBLE REGISTER means a list of applicants for County employment or advancement
in County employment who have successfully completed the selection process. Ina

‘banded recruitment, the eligible register consists of bands A, B and C, (if applicable) but

not band D.

EQUIVALENT CILASSIFICATION means a classification that requires both the same
kind of knowledge and the same degree of skills.

FRAUD means conduct which meets all of the following elements of fraud as defined in
the common law of the State of Oregon: (1) a representation is made; (2) the representation
is false; (3) the representation is material; (4) the representation is made by the speaker
with knowledge of its falsity or ignorance of its truth; (5) the speaker intends that the hearer
should act upon the representation and do so in the manner reasonably contemplated; (6)
the hearer is ignorant of the falsity of the representation; (7) the hearer relies on the truth of
the representation; (8) the hearer has a right to rely on the truth of the representation; and
(9) the hearer is injured as a consequent and proximate cause of reliance on the
representation.

GRIEVANCE means a complaint filed pursuant to a collective bargaining agreement.
HEARING means a hearing that is established as a result of an appeal to the Heanngs
Officer to resolve employment disputes.

HEARINGS OFFICER means a person who is not an ofﬁcer or employee of the County
and is designated by the Board of County Commissioners to preside at hearings regarding
employee appeals.

HIGHER SALARY GRADE means a minimum of 4.0% difference when comparing the
maximum hourly rates of pay of the salary grades.

JOB SHARE means a situation 1n which two people share duties and responsibilities of one
full-time position. _

LAYOFF means a separation from the County service due to a shortage of funds or
materials, elimination of position, material change in duties, changes in an organizational
unit, inability to perform assigned duties due to a medical condition, or for any other
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reasons not reflecting discredit on an employee and outside of the employee>’s control.
LIMITED TERM APPOINTMENT means an appointment to a position which has been
budgeted and allocated for a limited duration not to exceed two (2) years but which is in
excess of the time requirements for temporary positions.

LOWER SALARY GRADE means a minimum of 4.0% difference when comparing the
maximum hourly rates of pay of the salary grades.

NONREPRESENTED EMPLOYEE means an employee whose position is not included in
one of the recognized County collective bargaining units.

OPEN REGISTER means an eligibility register consisting of all persons who have
successfully completed an open competitive selection process. An open register may be a
ranked open register, an unranked open register, or a banded open register. :
PERSONNEL ACTION means any action taken with reference to appointment,
compensation, promotion, transfer, layoff, dismissal or any other action affecting an
employee”s status.

PERSONNEL FILE means the official record of each employee in the County service as
established and maintained by the Department of Employee Services.

POSITION ALLOCATION means the number of positions budgeted in a classification
within each department.

POSITION CONTROL means the process for obtaining budgetary approval for the
allocation and filling of a position. .
POSITION REQUISITION means a Department of Employee Services form used to
request the budgeting or filling of a position.

PROBATION means a working test period during which a classified employee is required
to demonstrate fitness by actual performance of the duties of the position to which the
employee is appointed.

PROMOTION means the appointment of an employee to a position in a classification that
has a higher salary grade.

PROMOTIONAL/INTERNAL REGISTER means an eligible register con31st1ng only of
County employees who have regular status with the County or who have completed six (6)
months of continuous service in a classified posmon and who have successfully completed
an internal selection process.

PROTECTED CLASS means members of groups of persons afforded protection under
State and/or Federal law.

PROVISIONAL means an appointment ofa person not on an eligible register to a
classified position, for a limited duration of time not to exceed three (3) months.

RATERS means representatives of departments, the public, interested organizations or
other public jurisdictions who have been designated to administer and score selection
procedures.

RECLASSIFICATION means a change in allocation of an individual position by raising it
to a higher classification, reducing it to a lower classification or moving it to another
classification at the same level on the basis of significant changes in the kind, d}fﬁculty or
responsibility of the work performed in such a position.

RED CIRCLE means a process authorized by the Board of County Commissioners and
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used to continue the same salary rate as an employee received prior to a downgrading of the
position or prior to the reduction of the salary grade for the classification.

VV. REFERRAL OF ELIGIBLES means the process by which eligible applicants are referred
by the Department of Employee Services to the appointing authority for selection.

WW. REGULAR EMPLOYEE means a classified employee who has been appointed to an
allocated position and who has successfully completed a probationary period for the
position.

XX. REGULAR STATUS means the status a classified employee acquires after successful
completion of a probationary period for the particular allocated position to which the
employee was appointed.

YY. RULES OF PRIVILEGE means the definition found in ORS 40.225 - 40.295-shall-apply.

Z7Z. SALARY GRADE means the number assigned by the County to a particular employee
group and pay range in the County compensation plan. A salary grade will have a
maximum and minimum pay rate, and may or may not have specific pay steps between the
maximum and minimum pay rates, depending on the employee group to. Wthh the salary
grade pertains.

AAA. SELECTION PROCEDURE means a reasonable and impartial method of systematically
and fairly evaluating an applicant?’s fitness for performing the requirements of a position.

BBB. SENIORITY means the definition found in the applicable collective bargaining contract
will apply. If no such definition exists, then seniority will be defined as length of
continuous years of service with the County.

CCC. TEMPORARY POSITION means an unallocated posrclon Temporary positions are
subject to an .annual limit on hours worked as provided in Section 2.05.040.5.

DDD. TRANSFER means the movement of an employee to a different position in the same
classification.

EEE. UNALLOCATED POSITION means a position which is not specifically identified in the
budget. Unallocated positions are funded by a budget entry for ““‘temporary workers™” or
similar entry. Unallocated positions are subject to an annual limit on hours Worked as
provided in Section 2.05.040.5.

FFF. UNCLASSIFIED SERVICE means those County positions which are exempt under
2.05. 040 3B.

HHHGGG. UNRANKED OPEN REGISTER means a register that is created when there are
ten (10) or fewer applicants qualified for an open register for a single recruitment, and there
are no names on the layoff or promotional/internal register for the position.

HHHH. UPGRADING means a reclassification of a position in which the newly assigned

classification has a higher salary grade.

VOLUNTARY DEMOTION means a demotion approved by the County and

L

requested by an employee in order to retain employment when layoff is imminent or for

other reasons where the action is still entirely voluntary on the part of the employee.
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 10-2004, 11/18/04; Amended by Ord.
07-2005, 11/3/05; Amended by Ord. 05-2007, 6/7/07; Amended by Ord. 05-2009, 10/29/09;
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Amended by Ord. 01-2011, 4/28/11]
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2.05.040.3 Applxcatmn Of Personnel Chapter

All positions within the County govemment shall be divided into the classified or unclassified

service.

A. Classified Services: The classified service shall include all positions that are not included
in the unclassified service. Positions in the classified service are subject to all of the
provisions in this Personnel Chapter.

B. Unclassified Service: The unclassified service shall include the following offices and
positions:

1. Any officer, chosen by popular election or appointed to fill a vacancy caused by death,

~ resignation or removal of any officer chosen by election.

2. Any special Deputy Sheriff or peace officer appointed to act without compensation
from the County.

3. Any Deputy District Attorney, the District Attorney Office Manager, the District
Attorney Victim Assistance Manager, and the District Attomey Senior
Administrative Services Manager.

4. Any member of a board or commission whose principle vocation is other than as a
County employee.

5.~ Persons employed as on-site property managers residing in County-owned or
County--provided facilities.

6. Persons employed in unallocated posmons (also known as temporary pOSJtlons)

7. Any part-time employee working less than half time:

8. Persons employed under a limited term appointment status.

9. The County Administrator, under employment contract with the Board of County
Commissioners.

10. Department directors, and the County Surveyor, under employmerit contract with the
County Administrator.

11. Persons holding positions whose positions are designated by the County
Administrator as appropriate for unclassified status, who hold positions under
employment contract with the County Administrator.

12. Persons employed in the Sheriff>’s Office as a Captain or Undersheriff.

13. The County Counsel, under employment contract with the Board of County

: Cominissioners.

14. Employees of the Office of County Counsel, under employment contracts W1th the
County Counsel. :

15. Persons employed in unrepresented positions in the County Justice Court. -
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[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 13-2003, 7/13/03; Amended by Ord.

07-2005, 11/3/05; Amended by Ord. 04-2007, 4/26/07; Amended by Ord. 01-2009, 2/5/09;
Amended by Ord. 05-2009, 10/29/09; Amended by Ord. 02-2012, 1/5/12]
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2.05.060.2  Administration Of Compensation Plan

A. Rates of Pay: Classified employees shall be paid at a rate established within the salary
grade for the classification in which they are employed, unless otherwise authorized by the

County Administrator.

- B. Entrance Salary: An employee will be appointed at the entrance rate for each classification.

The entrance rate shall be eitherthe first step or minimum pay rate in a salary grade

established by a collective bargaining agreement or, for nonrepresented employees, it shall
be any rate from minimum to midpoint in the established salary grade. If an appointment
or reinstatement above the entrance rate (““upper-step?”) is requested, authorization must

be obtained from the County Administrator, through the Department of Employee
Services. In determining such requests, the County Administrator shall give

consideration to qualifications of the candidate, availability of applicants and the resulting

salary relationship with other positions.
C. Salary Increases: Salary increases are not automatic. Appointing authorities shall

recommend to the County Administrator salary increases only for those employees who
have demonstrated high standards of work performance. Work performance should be

reviewed periodically to determine whether increases have been eamed. (Refer to
Performance Evaluation 2.05.120.)

1. Eligibility for Salary Increases: New employees or promoted employees shall be
eligible for advancement to the next step or applicable percentage increase within

efthe salary grade for their classification six (6) months from the first of the month

following their first day of work in the position. Thereafter, employees are

eligible for a salary increase at the conclusion of twelve (12) months of continuous

service since their last in-grade salary adjustment other than an exceptional

increase. Eligibility for salary increases shall continue until employees reach the

last step in their respective salary grade.

2. - Exceptional Increases: An appointing authority may request an exceptional

increase for any employee when:

a. The employee'’s performance is outstanding in relation to other employees
in the same department, and the employee”’s outstanding performance is
documented according to an approved performance evaluation program; or

b. Other factors exist, such as compression of pay rates, Wh1ch justify an
exceptional increase; and;

C. Funds for such *“special™ increases are budgeted; and,

d. At least six (6) months have passed since the last ““‘salary™” or ““‘step™”
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increase, or last promotion.
Exceptional increases will generally be limited to one step or percentage amount equivalent to one
salary increase. Exceptional increases will not affect an employee”s established salary increase
date. :

3. Interim Increases: An employee whose salary increase is denied may be eligible for an
increase following an additional six-month period during which successfl
performance is monitored and documented. If such a salary increase is granted, the
employec?’s new date of eligibility for a salary increase shall be one year from the date
of the last salary increase.

TCodified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2009, 10/29/09]
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2.05.070.9 Modification Or Suspension Of Selection Procedures

A. If there are fewerthanfive (5) or fewer eligible competitors in any part of the selection

process, subsequent parts may be modified or suspended. In such a case, refeiral may be
- made, provided that there is no existing eligible register and all ehglble applicants are to be
referred and interviewed by the appointing authority.

B. If there are ten (10) or fewer applicants-qualified for an open register following review by
the Department of Employee Services, and there are no names on the layoff or
promotional/internal register, an unranked open register may be developed. Except as
provided below in this section, all applicants on the unranked open register will be referred
and interviewed by the appointing authority.

C. An unranked open register will not be used if it conflicts with the terms of applicable
collective bargaining agreements.

D. An unranked open register will not be used if, prior to the job announcement open date, a
department director specifically requests a ranked open register for that recruitment.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 10-2004, 11/18/04; Amended by Ord.

05-2009, 10/29/09 Amended by Ord. 01-2011, 4/28/11]
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2.05.090.1 Insufficient Names

When the total number of names on the available eligible register is fewer than five, (5), ora
banded register has fewer than five (5) names on the A, B, and C bands, the appointing authonty
may elect to:

A..  Make a probationary appointment from those referred or

B. . Accept referral of additional names from the most nearly appropriate eligible register as
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determined by the Director of Employee Services, or ,
C. Request a provisional appointment, pending establishment of a new eligible register, and
call for a new recruitment, or
D— Aecceptreferral-ofadditions

; 1erfill the hisher lovel position.
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 01-2011, 4/28/11}
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2.05.150.2  Types Of Leave
A. Military Leave: _
In accordance with State and Federal law, employees are entitled to a cumulative five (5)
year length of time in which they may be absent for military duty. Employees taking
leave, either voluntarily or involuntarily, shall have a right to be restored to their former
position or an equivalent position. The leave of absence shall be without pay and will not
count towards monthly vacation, sick leave or longevity payments. However, sentority
.and employment credit towards vacation, salary increases, and longevity do accrue while
on military leave. Employees returning from military leave shall be re-employed at the
salary and service accrual level they would have achieved had they not left on military
leave. To be eligible for such reinstatement the employee must be discharged under
“honorable conditions from the military and register an intent to return to County
employment within timelines specified by State and Federal law.

Any employee, who has served in the County service for six (6) months preceding
notification of duty and is a member of the National Guard, National Guard Reserve or any
reserve component of the Armed Forces of the United States or of the United States Public
Health Service, is entitled to an annual paid leave of absence for training for a period not
exceeding fifteen (15) calendar days in any one training year. In the case of an employee
on a five, (5) day workweek, this is equivalent to eleven (11) paid workdays in each
training year. An employee on a four, (4) day workweek is entitled to a leave of nine (9)
paid workdays per training year. The training year is defined as the Federal fiscal year

- commencing on October 1st and ending on September 30, Days for annual military
reserve duty may be taken either consecutively or intermittently. |

An employee taking military leave may be required to show proof of military service to
have time credited toward leave of absence for military duty. If the employee does not
show proof of military service either in advance or upon return to work, the employee may
choose to utilize vacation or leave without pay during time away from work.
B. Family and Medical Leave:
In accordance with Federal and State law, an employee may be entitled to take up to 12
weeks family and medical leave within any 12 month period of time. Family ahd medical
~ leave shall be for the purpose of caring for serious medical conditions of the ¢mployee or
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an immediate family member of the employee, pregnancy-related disability, or for parental
leave following the birth or adoption of a child. Also, Oregon law allows additional
family and medical leave to care for a child with a non-serious health condition, and may
allow a woman to take up to 12 weceks each for pregnancy-related disability, parental leave
and sick child leave. -

For purposes of granting family and medical leave a family member shall be defined as: a
spouse, domesti¢ partner, , or child or parent of the employee, spouse or domestic partner,
or someone with whom the employee has an ““In Loco Parentis™” relationship. A serious
health condition is defined as one which requires either inpatient care or continuing
treatment by a health care provider.

In situations where the leave is to care for the employee?’s own illness including disability
related to pregnancy or childbirth, or the illness of a family member, the employee is

~ required to use all accrued sick leave. When all accrued sick leave has been exhausted, an
employee may elect to use other paid leave or leave without pay. When an employee
chooses to use accrued paid Ieave such leave must be used prior to the commencement of
unpaid leave. :

Requests for family and medical leave must be made in writing at least thirty (30) days
prior to the effective date of the leave if the leave is anticipated. In cases of sudden illness
or injury, or unexpected birth or placement for adoption, an employee may make an oral
request to his/her supervisor as soon as practicable, but must complete a written request
form within fifteen (15) days. When the leave is for a serious health condition, the request
for leave must include certification from the attending health care provider that the
employee or family member qualifies for leave.

A female employee who has taken Family Medical Leave for disability due to pregnancy
and childbirth is eligible to begin her parental leave entitlement on the date her health care
provider certifies she is no longer disabled. Parental Leave must be-taken in a consecutive
period of time, unless the employee2’s supervisor approves leave to be taken in two or
more non-consecutive periods.

Employees who report for work at the expiration of a family and medical leave of absence
shall be reinstated to their last held position at the prevailing salary rates, without loss of
seniority. If their former position no longer exists, the employee shall be reinstated to an
equivalent position. An employee who fails to report for work at the expiration of a
family medical leave of absence and does not have any additional leave approved by the
appointing authority shall be deemed to have resigned.

Bereavement or Funeral Leave:

Two types of bereavement leave are available, paid and unpaid.

Paid bereavement leave may be granted in each case of bereavement due to the death of a
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member of the immediate family (see Sick Leave, 2.05.160.3, for definition of immediate
family). A request to use paid bereavement leave for the death of an individual outside of
the immediate family is subject to approval by the appointing authority. The purpose of
such leave shall be to allow time to attend a funeral and make necessary funeral and
household adjustments. Paid Bbereavement leave shall not exceed the equivalent of three
(3) days, including all travel time. Fhis-Paid bereavement leave will not be counted
against accumulated sick or vacation leave balances, but will be counted under the Oregon
Family Leave Act (OFLA).

Unpaid bereavement leave is established by the Oregon Family Leave Act (OFLA) and is
available in the event of death of a family member up to a maximum of +2 weeksin a
12-month period. Unpaid bereavement leave may be used to attend the funeral or
memorial service, make arrangements related to the death of the family member, and/or
grieve the death of the family member. All bereavement leave (whether paid or unpaid)
counts towards the employee*’s OFLA entitlement and must be completed within 60 days
after the date the employee receives notice of the death. If the employee is using
bereavement leave, they must first use any paid bereavement leave as contained within the
appropriate collective bargaining agreement, unless such agreement allows for the use of
bereavement leave in a time period in excess of 60 days, or the County Code prior to using
vacation or sick leave or unpaid time. Leave without pay may not begin until all required

or requested paid leave is used. Any remaining paid leave may not be used for the
duration of the leave once unpaid leave has begun, '

Workers>” Compensation Leave:

If an employee is injured on-the-job and is unable to work, supervisors should immediately
contact the Risk and Benefits Division and complete the appropriate Workers>’
Compensation forms. If the employee’s Workers>’ Compensation claim is accepted, the
County will place the employee on Worker~’s Compensation leave with pay with full
benefits (unless prohibited by law or provider contact) for up to six (6) months, or as
extended by the Board of County Commissioners or designee.  Procedures for
Workers>” Compensation will conform to ORS regulations and County policy.

- Disability Leave:

If an employee is disabled as result of non-job-related reasons, the employee shall apply for
Family and Medical Leave, utilize sick leave and file a disability insurance claim with the
Risk and Benefits Division. When an employee has used the twelve (12) week Family
and Medical Leave entitlement and has a continuing need for leave, the employee may use
available paid leave or request a leave of absence without pay. Leave withouit pay is
subject to the appointing authority>’s approval. Employees who return to their former
positions following a disability leave will have all unused previously accrued sick,
vacation, seniority and longevity credit restored.

Compulsory Leave: 7

if, in the opinion of the appointing authority, an employee is incapacitated for work, a
‘medical examination by a_psychologist or physician may be required. If the appointing
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authority disagrees with the medical report, the appointing authority may require the
employee to be examined by a psychologist or physician designated or approved by the
Director of Employee Services. If the medical report does not show the employee to be in
a fit condition required to perform the duties of the position, the appointing authority shall
have the right to compel such employee to take sufficient leave of absence with or without
pay until medically qualified to perform the duties of the position.
Jury Duty:
When an employee with regular or probatlonary status is called for jury duty, or
subpoenaed as a witness by proper authority for cases in which the employee is not a party,
the employee shall be granted a leave of absence with pay. All jury duty and witness fees
other than mileage reimbursement shall be surrendered to Clackamas County. Employees
who are excused from jury service or court appearance before the end of their workday
shall immediately report theit availability for assignment to their supervisor. Employees
scheduled to work on shifts other than day shift shall be considered to be on day shift for
the duration of jury duty. '
Administrative Leave:
Employees may be placed on admlmstratlve leave, with pay, if the appointing authority
feels they should be relieved of their duties or removed from the workplace pending a
job-related investigation. Administrative leave, while not considered discipline, is
commonly used during a discipline-related investigation prior to discipline being
administered. No administrative leave shall extend beyond thirty (30) days uriless
approved by the Director of Employee Services.
Special Leave Without Pay:
A special leave without pay for a period not exceeding one (1) year may be granted to an
employee who:
1. Desires to engage in a relevant course of study which will enhance the employee>’s
. value to perform the duties of the position; or

2. TIsacandidate for a public office and requests a leave of absence for a reasonable

pertod to campaign for the election; or

Has any reason considered appropriate by the appomtlng authority and the
Director of Employee Services and is approved by the Board of County
Commissioners. _

Criminal Charges/IndictmentTrial Leave:
1. Felonv ChargesArrestordndietmrent. A-n appointing authority mav place an
Eemplovees mav-be-placed-on egminalirial leave: without pay. if the employee has

ﬂ&e’y&have been charged with a &Hested—eﬂ—felony, crimninal-charges. erif felony-

orand jury indictment or other formal

ﬁhng The foregomg agphes only to feIomes that (1) are related to an employee’s

position or (2) that may affect an emplovee’s effectiveness in performing the duties of

his/her position, as determined by the appointing authority.—
2. Hearning. An emplovee placed on leave has the right to eppertunity-fora prompt

hearing with the Aappointing Aauthority.
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The employee must subm1t a reguest m wntlng to the Director of DES-shall be-

ave  within 7 calendar days of
the date the leave commences. Ifa hearmg is requested by the emplovee, the
County must set the date of the hearing within 14 calendar days of the request,

unless the employee requests a later hearing date m&w i
requestiorhearing-if so-requested-by-the-emplovee (but in no case will the hearing
date be longer than 30 calendar days after the employee’s request).

b. The purpose of the hearing is to allow the employee or the emplovee*'s
representative to show that there are no reasonable srounds to believe that the
charges are true, or to otherwise refute the charges. or to challenge the
appropriateness of the leave decision.

c._ Following such a hearing, the County must issue a decision as to whether the leave
without pay will continue. The decision must be issued within 20 calendar days of
the hearing, unless additional time is required for reasons articulated by the County
in writing, and in any event within 40 calendar days of the hearing. If the
determination is made by the Aappointing Aauthority following the hearing that the
leave without pay will not continue, the emplovee shall be paid any salary and

reinstated to any benefits lost during the time after being placed on leave and before
the determination by the Aappointing Aauthority, _If the employee is found not
guilty or charges against the employee are dismissed, the employee- willmay be

paid any salary and/or reinstated to any benefits lost during the leave time, unless
disciplinary action is taken, as stated in the Reservation of Rights.—

3. Duration. Criminal trial leave without pay may continue only during the pendency of
the-criminal charges, during sentencing proceedings, and for 55 days afier the entry of
judgment (the time allowed for granting a motion for new trial under ORS 136.535).

4. Reservation of Rights. Nothing in this provision prevents an appointing authority

from disciplining an employee or exercising management rights under any applicable

collective bargaining agreement to discipline an emnlovee in accordance w1th the
pphcable agreement,

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2005, 11/3/05]
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2.05.180.2 Work Rules

The following work rules shall apply to all County employees._ The environment, context. or
particular circumstances will be taken into consideration in applying these work rules. These

- rules are not intended to be all-inclusive. Additionally, County departments may, consistent with
the provisions of applicable collective bargaining agreements, establish other rules to ensure the
effective operation of the County government, besides:
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- Employees shall be at their designated work area on time and ready to work; employees

shall report to and remain at their work area, at work, until the scheduled quitting time
consistent with department policy;

Where operations are continuous, employees shall not leave their position until replaced by
the next shift employee or until relieved by their supervisor; :

Employees shall follow all safety regulations including the wearing of safety articles and
the use of protective equipment, when appropriate; employees shall immediately report
safety hazards, accidents, or injuries to their supervisor;

Employees shall be responsible for, and not misuse County property, records or other
materials in their care, custody and control;

Employees shall deal with the public a:nd other employees in a courteous and professmnal
manner;

Employees shall 1mmed1ately report to their supervisor any inability to work and the reason
therefore;

Employees shall notify their supervisor whenever there is a change in their personal data

~ affecting their personnel or payroll records;

Employees shall not restrict, interrupt or interfere with the work of other County
employees outside their assigned duties or authority;

Employees shall report for and remain at work only in a condition which will enable them
to perform their regular duties;

Employees shall perform all work assigned unless performance of such work will
constitute a safety hazard which violates established safety standards or law;

Employees shall not engage in conduct that reflects discredit on the County while on duty
or while conducting County business;

Employees shall not engage in unauthorized political soliciting or political activity while
on duty or while conducting County business;

Employees shall not use their position, or County property, or County-paid work time, for
undue-personal or financial gain, other than official salary and benefits. Employees shall
not use their position, or County property, or County-paid work time, as a means to solicit
or conduct personal business, including but not limited to sales of products or services;

Employees shall not use their position to coerce other employees;

Unless required or permitted by an employee’s job classification, eEmployees shall not
possess Or use aﬂamheﬂ%ed—ﬁfeafms—weapeﬁ&ﬁrearms or-weapons -whi}e—eﬁdﬂtvhe%

1llegal drugs controlied substances Loﬂler than those lawfully prescnbed), or 1nt0x1c:atmg

beverages during an employee’s work shift (including breaks in which the employee

remains on County premises)while-on-duty-or-while-on-County premises;
Employees shall not falsify any reports or records; all reports, records and claims

completed by employees shall be true and accurate, to the best of their knowledge;
Employees shall not remove County property or the property of other employees without
express approval of their supervisor or the owner of such property; and
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I R. Employees shall not violate any of the laws, statutes, or ordinances of Federal, State or
local government while on duty, while on County premises, or while conductirig County
business.

S. Employees shall not retaliate against another employee because of (1) the other
emplovee®’s exercise of rights provided by law, such as but not limited to the right to file a

discrimination complaint with the Director of Employee Services under 2.05.240.3, or (2)

because the other employee participated in an investigation or personnel matter;

T, Emplovees shall not use abusive or profane language; (including ethnic slurs). directed at
other employees or County visitors that is offensive:
U. Emplovees shall not use county computers or work time to access the internet for personal

bR Py £ 714

reasons in violation of the County®’s ““appropriate use?” policy (EPP 59):

V. . Employees shall not engage in employment-related transactions with any business entity in
which the employee has a financial interest; .

W.  Employees shall inform their department head (or designee} of any outside employment or
outside affiliationaetivity whichthat could potentially affectimpair their independence of

judement in the performance of work duties, or create a conflict of interest in the
performance of work duties:

X, Employees shall not engage in any outside affiliationsaetivities or outside employment that
whieh would affectisnpair the employee®’s independence of judgment in the performance

of work duties, or otherwise create a conflict of interest in the performance of work duties;

Y.  Employees shall report to their supervisor anylapse of certification or licensure which is
required for the performance of their duties:;

Z. Employees shall not solicit, receive or exchange personal favors, compensation, or gifts
from clients of their department, where such action could financially impact the employee
(or the employee’s relative) or where the appearance of such action would decrease the
public’s confidence in the employee or department; (Any questions or uncertainty
regarding emplovee éthics or conflicts of interest should be directed to DES.)

AA.  Emplovees shall not engage in sexual or exploitive relationships with clients of their

department where an employee has the authority to control (improve, increase, decrease,

etc.) County services or benefits that the other individual receives:

R:BB. Employees shall not consume alcoholic beverages on county premises, nor between the
time between starting work and guitting work each day (including during breaks and
lunch).

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2005, 11/3/05; Amended by Ord.
05-2009, 10/29/09]
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2.05.1904  Kinds Of Disciplinary Action

A.

Oral Reprimand: This is a warning procedure rather than a punitive action. The oral
reprimand should serve to forestall the employee from being in such a positiott that a more
severe form of action must be used. ' .

Written Reprimand: The written reprimand is also a warning procedure. The written
reprimand is used to place an employee on official notice that failure of the employee to
take corrective action will result in a more severe form of action. The written reprimand
will list the unacceptable behavior, the time it occurred, the rule/procedure violated and an
outline of improvement that is needed. The reprimand is to be included in the
employee*’s official personnel file.

Suspensions: Suspensions are an ordered absence from duty, other than administrative
leave, and may be with or without pay, for an established length of time. The period of
suspension shall not exceed thirty (30) consecutive calendar days at any one time. No
service accruals may be given to an employee dunng a period of suspensmn without pay
regardless of the length of suspensmn

deﬁﬂed—byeﬂ&e—Feéefal—Paﬁ—LabeeS%aﬁéafdsﬁet—uﬁles&DIScmhnaw suspensions wzthout
pay of nonrepresented employees who are exempt from coverage under the federal Fair

Labor Standards Act must be for a period of one full work week or multiptes of one work
week unless: (1) the reason for the suspens1on 18 V101at10n by the employee of a safety rule
of major significance, or (2) the-suspen Or-a-pertod : e
multiple-efone-work-weekthe suspension is fora v1olat10n of Workplace conduct rules and
is for a period of one or more full days.

Demotion: Demotion, both in pay and to a lower classification, may be used as a form of
discipline when discharge is not warranted or when the appointing anthority believes that
the employee has the potential for corrective conduct. Such action shall be subject to
2.05.140.2, and shall not cause the displacement of another employee.

Dismissal: An appointing authority may dismiss for cause any regular employee under
the appointing authority?’s jurisdiction. In carrying out such actions, the appointing
authority shall consult with County Counsel and the Director of Employee Services.

[Codified by Ord. 05-2000, 7/13/00]
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2.05.230.4  Process Of The Classification/Compensation Review Panel

An employee has ten (10) calendar days from the date the written response to the request for
review was mailed, to submit a written request to the Director of Employee Services to have the
matter forwarded to the Classiﬁcation/Compensation Review Panel. The employee and the
employeeY’s representative, the employee!’s appointing authority and/or the appointing authority*’s
representative, and Personnel staff may present information to the panel in support of their
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respective positions. The Classification/Compensation Review Panel shall review the reasons for
the classification allocation and/or the salary grade recommendation and may ask questions of the
parties presenting information. Following the collection of information, the panel shall discuss
their opintons with the Director of Employee Services.

AL

Final Determination of Classification Allocation: The Director of Employee Services
shall consider opinions of the panel when determining the final classification allocation of
a position. The Director of Employee Services shall prepare a written report of the final
recommendation, issues raised during the request for review and the opinions of the panel.
Copies of the report shall be delivered to the affected parties. The Director of Employee

- Services shall have the final authority for all classification allocation determinations.

Final Recommendation of Salary Grades: The Director of Employee Services shall
consider the opintons of the Classification/Compensation Review Panel when

- recommending the final salary grade recommendation to the Board-of- County-

CommissionersCounty Administrator. The Director of Employee Services shall include
in this recommendation a summary of issues raised during the request for review process

and the opinions of the pancl. The Board-o£County-Commissieners-County

Administrator shall have the final anthority for all salary grade determinations.

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2005, 11/3/05]
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Recommendation

We recommend the approval of this grant agreement amendment and that Cindy Becker, Director of
Health, Housing & Hurnan Services is authorized to sign all documents necessary o accomplish this
action on behalf of the Board of County Commissioners.

Respectfully submitted,

indy Becker, Director



Tax ID Number: 93-6002286
Grant Nomber: OR0141L0E071302
DUNS Number: 096992656

1.

EXHIBIT 2
SCOPE OF WORK for FY2013 COMPETTTION

This Agreement is governed by the Continuum of Care program Interim Rule attached
hereto and made a part hereof as Exhibit 1a. Upon publication for effect of a Final Rule
for the Continuum of Care program, the Final Rule will govern this Agreement instead of
the Interim Rule. The project listed on this Exhibit at 3., below, is also subject to the terms
of the FY2013 Notice of Funds Availability.

The Continuum that designated Recipient to apply for grant funds is not a high-performing
community.

. Recipient is not a Unified Funding Agency and was not the only Applicant the Continuum

of Care designated to apply for and receive grant funds and is not the only Recipient for
the Continuum of Care that designated it. HUD’s total funding obligation for this grant

is  $49065  for project number ORO141LOE071302. In accordance with 24 CFR
578.105(b), Recipient is prohibited from moving more than 10% from one budget line item
in a project’s approved budget to another without a written amendment to this Agreement.
The obligation for this project shall be allocated as follows:

a. CoC Planning cost $0
b. Acquisition 50
c. New construction $0
d. Rehabilitation $0
e. Leasing : $0
f. Rental assistance $ 42444

i. Tenant-based rental assistance $

ii. Project-based rental assistance $

iii. Sponsor-based rental assistance $
2. Supportive services $ 6000
h. Operating costs $0
i. HMIS | $0
j.  Administration $621

www.hud.gov espanol.hud.gov Page 1




4. No funds for new projects may be drawn down by Recipient until HUD has approved site
control pursuant to §578.21 and §578.25 and no funds for renewal projects may be drawn
down by Recipient before the end date of the project’s tinal operating year under the grant
that has been renewed.

5. Nothing in this grant agreement shall be construed as creating or justifying any claim
against the federal government or the grantee by any third party. '

www.hud.gov espanol.hud. gov Page 2



This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Development

"2

(Signature)

Douglas Carlson, Director
(Typed Name and Title)

August 26, 2014
(Date)

RECIPIENT

Clackamas Dept.Health, Housing & Human Srvs
(Name of Organization)

By:

(Signature of Authorized Official)

Cindy Becker, Director
(Typed Name and Title of Authorized Official)

{Date)

www.hud. gov espanol.hud.gov Page 3




Exhibit 1a

Continuum of Care Program Interim Rule



AUFHENTICATED
LS. GOVERNMENT
THNFGRMATION

GPO

Ofc. of Asst. Secy., Comm. Planning, Pevelop., HUD

(iv) Reprogramming ESG funds that
have not yet been expended from af-
fected activities to other eligible ac-
tivities;

(v} Suspending disbursement of ESG
funds for some or all activities:

(vi) Reducing or terminating the re-
maining grant of a subrecipient and re-
allocating those funds toc other suhb-
recipients; and

(vil) Making matching contributions
before or as draws are made from the
recipient’s BSG grant.

(2) HUD may change the method of
payment to a reimbursement bagis.

(3) HUD may suspend payments to
the extent HUD deems it necessary to
preclude the further expenditure of
funds for affected activities.

4y HUD may remove the recipient
from participation in reallocations of
funds under subpart D of this part.

(5) HUD may deny matching credit
for all or part cof the cost of the af-
fected activities and require the recipi-
ent to make further matching con-
tributions to make up for the contribu-
tion determined to be ineligible.

(6) HUD may require the recipient to
reimburse its line of credit in an
amount equal t¢ the funds used for the
affected activities.

{7y HUD may reduce or terminate the
remaining grant of a recipient and re-
allocate those funds to other recipients
in accordance with subpart D of this
part.

(8) HUD may condition a future
grant.

(9) HUD may take other remedies
that are legally available.

(¢} Recipient sanctions. If the recipient
determines that a subrecipient is not
compiying with an ESG program re-
quirement ¢r its subgrant agreement,
the recipient must take appropriate ac-
tions, as prescribed for HUD in para-
graphs (a) and (b) of this section. If the
recipient is a State and funds become
available as a result of an action under
this section, the recipient must reallo-
cate thoge funds to other subrecipients
ag soon as practicable. If the recipient
ig a unit of general purpose local gov-
ernment of territory, it must either re-
allocate these funds to other subrecipi-
enty or reprogram the funds for other
activities to be carried out by the re-
cipient as soon ag practicable. The re-

Pt. 678

cipient must amend its Consolidated
Plan in accardance with its citizenship
participation plan if funds become
available and are reallocated or repro-
grammed under this section. The re-
allocated or reprogrammed funds must
be used by the expenditure deadline in
§576.203.

PART 578—CONTINUUM OF CARE
PROGRAM

Subpart A—General Provisions

Sec.
§78.1 Purpcse and scope.
578.3 Definitions.

Subpart B—Establishing and Operdling a
Continuum of Care

578.56 Egtablishing the Continuum of Care.

5%8.7 Responsibilities of the Contdnuwm of
Care.

578.9 Preparing an application for funds.

578,11 TUnified Funding Agensy.

578.13 Remedial action.

Subpart C—Application and Grant Award
Process

578.15 Hligible applicants.

578.17 Overview of application and grant
award process.

578.19 Application process.

578.21 Awarding funds,

578.23 Executing grant agreements.

578.25 Site control. .

578.27 Consolidated plan.

578.2% Subsidy layering.

578.31 Environmental review.

578.33 Renewals.

578.35 Appeal,

Subpart D—Program Components and
Eligible Costs

578.37 Program components and uses of as-
sistance.

578.3%8 Continvum of Care planning activi-
ties.

578.41 Unified Funding Agency costs.

878.43 Acquisition.

578.45 Rehabilitation.

578.47 New construction.

578.48 Leasing.

578.51 Rental agsistance,

§78.63 Supportive services,

578.56 Operating costs.

678.87 Homeless Management Information
System.

578.59 Project administrative costa.

578.61 Relocation costs.

578.63 Indirect cosghs,

257




§578.1

Subpart E—High-Performing Communifies

478.65
578.67
578.69
578.71

Standards.

Publication of application,
Cooperation among entities.
HPC-eligible activities.

Subpart F—Program Requiremenis

578.73 Matching reguirements,

578.75 CGeneral operations.

578.77 Calculating occupancy charges and
rent.

578.79 Limitation on transitional housing,

5678.81 Term of commitment, repayment of
grants, and prevention of undue benefits,

578.83 Displacement, relocation, and acqui-
gition.

578.85 Timeliness standards.

578.87 Limitation on use of funds.

578.88 Limitation on use of granf funds to
serve persons defined ag homeless under
other federal laws,

578.91 Termination of assistance to program
rarticipants.

§%8.93 TFair Housing and Equal Opportunity.

578.95 Conflicts of interest,

578.97 Program ingome.

578,98 Applicability of other federal reguire-
ments.

Subpart G—Grant Administration

578.101
578.103
578.105

Technical assistance.
Recordkeeping requirements.
Grant and project changes.
578.107 Sanctions,

578,108 Closeocut.

AUTHORITY: 42 U.8.0. 11571 et seq., 42 U.B.C,
3535(d).

SoURCE: 77 FR 45442, July 31, 2012, unless
ctherwise noted.

Subpart A—General Provisions

§$578.1 Purpose and scope.

(a) The Continuum of Care pregram
is authorized by subtitle C of title IV of
the McKinney-Vento Homeless Assist-
ance Act (42 U.8.C. 11381-11389).

(b) The program ig designed to:

(1) Premote communitywide commit-
ment to the goal of ending homeless-
ness;

(2Y Provide funding for efforts by non-
profit providers, States, and local gov-
ernments to quickly rehouse homeless
individuals (Including unaccompanied
youth) and families, while minimizing
the trauma and dislecation caused o
homeless individuals, families, and
communities by homelessness;

24 CFR Ch. V {4-1-13 Edition)

(3) Promote access to and effective
utilization of maingtream programs by
homeless individuals and farnilies; and

(4) Optimize gelf-sufficiency among
individuals and families experiencing
homelessness.

§578.8 Definitions.

As used in this part:

Act  means the McKinney-Vento
Homeless Agssistance Act as amended
(42 T.8.C. 11371 ef seq.).

Annual renewal amount means the
amount that a grant can be awarded on
an annual basiz when renewed. It in-
ciludes funds only for those eligible ac-
tivities (operating, supportive services,
leasing, rental assistance, HMIS, and
administration) that were funded in
the original grant (or the original
grant as amended), less the
unrenewable activities (acquisition,
new construction, rehabilitation, and
any administrative costs related to
these activities).

Applicant means an eligible applicant
that hag been designated hy the Con-
tinuum of Care to apply for assistance
under this part on behalf of that Con-
tinuum.

At risic of homelessness. (1) An indi-
vidual or family who:

{1) Has an annual income helow 30
percent of median family income for
the area, as determined by HUD;

{ii) Does not have suificient resources
or support netwoerks, e.g., family,
friends, faith-baged or other social net-
works, immediately available to pre-
vent them from moving to an emer-
gency shelter or another place de-
scribed in paragraph (1) of the “Home-
legs’’ definition in this section; and

(iii) Meets one of the following condi-
tions:

(A) Has moved because of economic
reasons two or mors times during the
60 days immediately preceding the ap-
plication for homelessness prevention
asgistance;

(B) Is living in the home of another
because of economic hardship;

(C) Hag been notified in writing that
their right to occupy their current
housing or living situation will be ter-
minated within 21 days of the date of
application for assistance;
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Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

(D) Lives in a hotel or motel and the
cost of the hotel or motel stay is not
paid
by charitable organizations or by fed-
eral, State, or local government pro-
grams for low-income individuals;

(H) Lives in a single-room occupancy
or efficiency apartment unit in which
there regide more than two persons, or
lives in a larger housging unit in which
there reside more than 1.5 people per
room, a8 defined by the U.S. Census
Bureau;

(F) Is exiting a publicly funded insti-
tution, or system of care (such as a
health-care facility, a mental health
facility, foster care or other youth fa-
cility, or correction program or insti-
tution); or

{G) Otherwise lives in housing that
has characteristics associated with in-
stability and an increased risk of
homelessness, as identified in the re-
cipient’s approved consolidated plan;

(2) A child or youth who does not
gualify as ‘““homeless” under this sec-
tion, but qualifies as “homeless’” under
section 387(3) of the Runaway and
Homeless Youth Act (42 U.S.C.
5732a(3)), section 637(11) of the Head
Start Act (42 U.8.C. 9832(11)), section
41403(6) of the Violence Against Women
Act of 1994 (42 U.8.C. 14043e-2(6)), sec-
tion 330(h}5XA)Y of the Public Health
Service Act (42 U.8.C. 254b(h)(5)(A)),
section 3(m) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2012(m)), or section
17(b}(15) of the Child Nutrition Act of
1966 (42 U.5.C. 1786(h)(15)); or

(3> A child or youth who deces not
qualify as ‘“homeless’” under this sec-
tion, but qualifies as “homeless’ under
section 725(2) of the McKinney-Vento
Homeless Assistance Act (42 U.B.C.
11434a(2)), and the parent{s) or guard-
ian(s) of that child or youth if living
with her or him.

Centralized or coordinated assessment
system means a centralized or coordi-
nated process designed to coordinate
program participant intake assessment
and provision of referrals. A central-
ized or cocrdinated assessment system
covers the geographic area, is easily
accessed by individuals and families
seeking housing or services, is well ad-
vertized, and includes a comprehensive
and standardized assessment tool.

§578.3

Chronically homeless. (1) An individual
who:!

(i) Iz homeless and lives in a place
not meant for human habitation, a safe
haven, or in an emergency shelter; and

(ii) Has been homeless and living or
residing in a place not meant for
human habitation, & safe haven, or in
an emergency shelter continuously for
at least one year or on at least four
separate occasions in the last 3 years:
and

(iii) Can be diagnosed with one or
more of the following conditions: sub-
stance uge discrder, serious mental ill-
ness, developmental disability {(as de-
fined in section 102 of the Develop-
mental Disabilities Assistance Bill of
Rights Act of 2000 (42 U.8.C. 15002)),
post-traumatic stress disorder, cog-
nitive 1mpairments resulting from
brain injury, or chronic physical illness
or disahility;

(2) An individual who has been resid-
ing in an institational care facility, in-
cluding a jail, substance abuse or men-
tal health treatment facility, hospital,
or other similar facility, for fewer than
90 days and met all of the criteria in
paragraph (1) of this definition, before
entering that facility; or

(3) A family with an adult head of
household (or if there is no adult in the
family, a minor head of household) who
meets all of the criteria in paragraph
(1) of this definiticn, including a family
whose composition has fluctuated
while the head of household has been
homeless.

Collgborative epplicant means the eli-
gible applicant that bas been des-
ignated by the Continuum of Care to
apply for a grant for Continuum of
Care planning funds under this part on
behalf of the Continuum.

Consolidated plon means the HUD-ap-
proved plan develeped in accordance
with 24 CFR 91.

Continuum of Care and Continuum
means the group organized to carry out
the responsibilities required under this
part and that is composed of represent-
atives of organizations, including non-
profit homeless providers, victim serv-
ice providers, faith-based organiza-
tions, governments, businesses, advo-
cates, public heusing agencies, school
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§578.3

districts, social service providers, men-
tal health agencieg, hospitals, univer-
sities, affordable houging developers,
law enforcement, organizations that
gerve homeless and formerly hcomeless
veterans, and homeless and formerly
homeless persons to the extent these
groups are represented within the geo-
graphic area and are available to par-
ticipate.

Developmental disability means, as de-
fined in section 102 of the Develop-
mental Disabilities Assistance and Bill
of Rights Act of 2000 (42 U.8.C. 156002):

(1) A severe, chronic disability of an
individual that—

(i) Is attributanlie to a mental or
physical impairment or combination of
mental and physical impairments;

(ii)y Is manifested before the indi-
vidual attains age 22;

(iii} Is likely to continue indefi-
nitely;

(iv) Regults in substantial functional
limitations in three or more of the fol-
lowing areas of major life activity:

(A) Self-care;

(B} Receptive and expressive lan-
guage;

(C) Learning;

(D) Mobility;

(E} Self-direction;

(F} Capacity for independent living;

(&) Economic self-sufficiency.

(v) Reflects the individual’s need for
a combination and sequence of special,
interdisciplinary, cor generic services,
individualized supports, or cther forms
of agsistance that are of lifelong or ex-
tended duration and are individually
planned and coordinated.

{2) An individual from birth to age 9,
inclusive, who hag a substantial devel-
opmental delay or specific congenital
or acqguired condition, may bhe consid-
ered to have a developmental disability
without meeting three or more of the
criteria described in paragraphs (1){i}
through (v) of the definition of “‘devel-
opmental digability’ in this section if
the individual, without services and
supports, has a high probability of
meeting these criteria later in life.

Eligible opplicant means a private -

nenprofit  organization, State, local
government,  or instrumentality of
State and local government.

Emergency shelter is defined-in 24 CFIL
part 576.

24 CFR Ch, V (4-1-13 Edition)

Emergency Solutions Granits (BESG)
means the grants provided under 24
CEFR part b76.

Fair Market Rent (FMR) means the
Fair Market Rents published in the
FEDERAL REGISTER annhually by HUD.

High-performing  community (HPC)
means a Continuum of Care that meets
the gtandards in sabpart BE of this part
and has been designated as a high-per-
forming community by HUD.

Homeless means:

(1} An individual or family who lacks
a fixed, regular, and adequate night-
time regidence, meaning:

(i} An individual or family with a pri-
mary nighttime resgidence that is a
public or private place not designed for
or ordinarily used as a regular sleeping
accommodation for human heings, in-
cluding a car, park, abandoned build-
ing, hus or ftrain station, airport, or
camping ground;

(ii) An individual or family living in
a supervised publicly or privately oper-
ated shelter designated tc provide tem-
porary living arrangementsg (including
congregate shelters, trangitional hous-
ing, and hotels and motels paid for by
charitable organizations cr by federal,
State, or local government programs
for lew-income individualg); or

(iii) An iandividual who is exiting an
ingtituticn where he or she resided for
90 days or less and who resided in an
emergency shelter or place not meant
for human habitation immediately be-
fore entering that institution;

(2) An individual or family who will
imminently lose their primary night-
time residence, provided that:

(i) The primary nighttime residence
will be logt within 14 days of the date
of application for homeless assistance;

(i1) Ne subsequent residence hags been
identified; and

(iil) The individual or family lacks
the resources or support networks, e.g.,
family, friends, faith-based or other sc-
cial networks, needed to¢ obtain other
permanent housing;

(3) Unaccompanied youth under 25
years of age, or families with children
and youth, who do not otherwise qual-
ify as homelegs under this definition,
but who:

(i} Are defined as homeless under sec-
tion 387 of the Runaway and Homeless
Youth Act (42 U.8.C. 5732a), section 637
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of the Head Start Act (42 U.S.C. 9332),
section 41403 of the Violence Against
Women Act of 1994 (42 U.S.C. 14043e-2),
section 330(h) -of the Public Health
Service Act (42 U.8.C. 254b(h)), section
3 of the Fcod and Nutrition Act of 2008
(7T U.S.C. 2012), section 17(b) of the Child
Nutrition Act of 1966 (42 U.S.C. 1788(b)},
or section 725 of the McKinney-Vento
Homeless Assistance Act (42 U.8.C.
11434a);

(i) Have not had a lease, ownership
interest, or occupancy agreement in
permanent housing at any time during
the 60 days immediately preceding the
date of application for homeless assist-
ance;

(iii) Have experienced persistent in-
gtahility ag measured by two moves or
more during the 80-day period imme-
diately preceding the date of applying
for homeless assistance; and

(iv) Can be expected to continue in
such status for an extended period of
time because cof chronic disabilities;
chronic physical health or mental
health conditions; substance addiction;
histories of domestic vioclence cr child-
hood abuse (including neglect); the
presence of a child or youth with a dis-
ability: or two or more barriers to em-
pleyment, which include the lack of a
high school degree or General Bdu-
cation Development (GED), illiteracy,
low EHnglish proficiency, a history of
incarceration or detention for criminal
activity, and a history of unstable em-
ployment; or

(4y Any individual or family who:

(1} Is fleeing, or is attempting to flee,
domestic violence, dating violence, sex-
ual assault, stalking, or other dan-
gerous or life-threatening conditions
that relate to violence against the indi-
vidual or a family member, including a
child, that has either taken place with-
in the individual’s or family’s primary
nighttime residence or has made the
individual or family afraid to return to
their primary nighttime residence;

(i1} Has no other residence; and

(iil) Lacks the resources or support
networks, e.g., family, friends, and
faith-bazsed or other soclal networks, to
obtain other permanent housing.

Homeless Management Information Sys-
tem (HMIS) means the information sys-
tem designated by the Continuum of

§578.3

Care to comply with the HMIS require-
ments prescribed by HUD.

HMIS Lead means the entity des-
ignated by the Coantinoum of Care in
accordance with this part to operate
the Continuum’s HMIS on its behalf.

Permanent housing means commu-
nity-based housing without a des-
ignated length of stay, and includes
both permanent supportive housing
and rapid rehousing. To be permanent
housing, the program participant must
be the tenant on a leage for a term of
at least one year, which is renewable
for terms that are a minimum of one
month long, and is terminable cnly for
cause.

Permanent supportive housing means
permanent housing in which supportive
services are provided to assist homeless
persons with a disability to live inde-
pendently.

Point-in-time count means a count of
sheltered and unsheltered homeless
persens carried out on one night in the
last 10 calendar days of January or at
such other time as reguired hy HUD.

Private nonprofit organization means
an organization:

(1) No part of the net earnings of
which inure to the benefit of any mem-
ber, founder, contributor, or individual;

(2) That has a voluntary board;

(3) That has a functioning accounting
system that is operated in accordance
with generally accepted accounting
principles, or has designated a fiscal
agent that will maintain a functioning
accounting system for the organization
in accordance with generally accepted
accounting principles; and

{(4) That practices nondiscrimination
in the provision of agsigtance.

A private nonprofit organization does
not include governmental organiza-
tions, such as public housing agencies.

Program participant means an indi-
vidual (including an unaccompanied
vouth) or family who is assisted with
Continuum of Care program funds.

Project means a group of eligible ac-
tivities, such as HMIS costs, identified
as a project In an application to HUD
for Continuum of Care funds and in-
cludes a structure (or structures) that
is (are) acquired, rehabilitated, con-
structed, or leased with assistance pro-
vided under thig part or with respect to
which HUD provides rental assistance

261




§578.5

or annual payments for operating
costs, or supportive services under this
subtitle. '

Recipient means an applicant that
signg a grant agreement with HUD.

Safe haven means, for the purpcse of
defining chronically homeless, sup-
portive housing that meets the fol-
lowing:

(1) Serves hard to reach homeless
personsg with severe mental illness who
came from the streets and have bheen
unwilling or unakle to participate in
supportive gervices;

(2) Provides 24-hour residence for eli-
gible persons for an unspecified period;

(3 Has an overnight capacity limited
to 25 or fewer persons; and

(4) Provides low-demand services and
referrals for the residents.

State means each of the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, American
Samoa, Guam, the Commonwealth of
the Northerrn Marianas, and the Virgin
Islands.

Sybrecipient means a private non-
profit. organization, State, local gov-
ernment, or instrumentality of State
or local government that receives a
subgrant from the recipient to carry
onrt a project.

Transitional housing means houging,
where all program participants have
signed a lease or occupancy agreement,
the purpose of which is to facilitate the
movement of homeless individuals and
families into permanent housing with-
in 24 months or such longer period as
HUD determines necessary. The pro-
gram participant must have a lease or
cccupancy agreement for a term of at
least one month that ends in 24 months
and cannot be extended.

Unified Funding Agency (UFA) means
an eligible applicant selected by the
Continuum of Care to apply for a grant
for the entire Continuum, which has
the capacity to carry out the duties in
§578.11(h), which is approved by HUD
and to which HUD awards a grant.

Victim service provider means a private
nonprofit organization whose primary
mission is to provide services to vic-
tims of domestic violence, dating vic-
lence, sexual agsault, or stalking. This
term includes rape crisis centers, bat-
tered women’s shelters, domestic vic-
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lence transitional housing programs,
and other programs.

Subpart B—Establishing and
Operating a Continuum of Care

§578.5 Establishing the Continuum of
Care.

{a) The Continuum of Care. Represent-
atives from relevant organizations
within a geographic area shall estab-
lish a Centinuum of Care for the geo-
graphic area to carry out the duties of
thig part. Relevant crganizations in-
clude nonprofit homeless assistance
providers, victim service providers,
faith-based  organizations, govern-
ments, businessges, advocates, public
housing agencies, school districts, so-
cial service providers, mental health
agencies, hospitalg, univergities, af-
fordable housing developers, law en-
forcement, and organizations that
serve veterans and homeless and for-
merly homeless individuals.

(b)y The board. The Continuam of Care
must establish a hoard to act on behalf
of the Continunm using the process es-
tablished as a requirement by
§578.7(a)(3) and must comply with the
conflict-of-interest requirements at
§578.95(b). The board must:

(1) Be representative of the relevant
orgahizations and of projects serving
homeless subpopulations; and

(2) Include at least one homeless or
formerly homeless individual,

(¢) Transition. Continuums of Care
shall have 2 years after August 30, 2012
to comply with the requirements of
paragraph (h) of this section.

§578.7 Responsihilities of the Con-
tinuum of Care,

(a) Cperate the Continuum of Care. The
Continuum of Care must:

(1) Hold meetings of the full member-
ship, with published agendas, at least
semi-annually; ‘

(2) Make an invifation for new mem-
bers to join publicly available within
the geographic at least annually;

(3) Adopt and follow a written proc-
egy to select a board to act on hehalf of
the Continuum of Care. The process
must be reviewed, updated, and ap-
proved by the Continuum at least once

every b years;
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(4) Appoint additional committees,
subcommittees, or workgroups:

(6) In consuitation with the collabo-
rative applicant and the HMIS Lead,
develop, follow, and update annually a
governance charter, which will inciude
all procedures and policies needed to
comply with subpart B of this part and
with HMIS requirements as prescribed
by HUD; and a2 code of conduct and
recusal process for the hoard, its
chair(s), and any person acting on he-
half ¢f the board;
~ (6) Consult with recipients and sub-
recipients to establish performance
targets appropriate for pepulation and
program type, monitor recipient and
subrecipient performance, evaluate
outcomes, and take action against poor
performers;

(7) Ewvaluate outcomes of projects
funded under the Emergency Solutions
Grants program and the Continuum of
Care program, and report to HUD;

(8) In consultation with recipients of
Emergency Solutions Grants program
funds within the gecgraphic area, es-
tablish and operafe either a centralized
or coordinated assessment system that
provides an initial, comprehengive as-
sessment of the needs of individuals
and families for housing and services,
The Continuum must develop a gpecific
policy to guide the operation of the
centralized or coordinated assessment
system on how its system will address
the needs of individuals and families
who are fleeing, or attempting to flee,
domestic violence, dating violence, gex-
ual assault, or stalking, hut who are
seeking shelter or services from non-
vietim service providers. This system
must comply with any requirements
established by HUD by Notice.

(9) In consultation with recipients of
Emergency Solutions Grants program
funds within the gecgraphic area, es-
tablish and consistently follow written
standardg for providing Continuum of
(Care assistance. At a minimum, these
written standards must include:

(1) Policies and procedures for evalu-
ating individuals’ and families® eligi-
bility for assistance under this part;

(ii) Policies and procedures for deter-
mining and prioritizing which eligible
individuals and families will receive
transitional housing assistance;

(iii) Policies and procedures for de-
termining and prioritizing which eligi-
ble individuals and families will re-
ceive rapid rehousing assistance;

(iv) Standards for determining what
percentage or amount of rent each pro-
gram participant must pay while re-
celving rapid rehousing assistance;

(v) Policies and procedures for deter-
mining and prioritizing which eligible
individuals and families will receive
permanent supportive housing assist-
ance; and

(vi) Where the Continuum is des-
ignated a high-performing community,
as described in subpart G of this part,
policies and procedures set forth in 24
CFR 578.400(e)(3)vi), (e)(3)(vii),
(e)3)(viii), and (e)(3)(ix).

(b) Designating and operating an
HMIS. The Continuum of Care must:

(1) Designate a single Homeless Man-
agement Information System (HMIS)
for the geographic area,

(2) Designate an eligible applicant to
manage the Continuum’s HMIS, which
will he known ag the HMIS Lead;

(3) Review, revise, and approve a pri-
vacy plan, security plan, and data gual-
ity plan for the HMIS. ’

(4) Ensure congistent participation of
recipients and subrecipients in the
HMIS; and

(5) Ensure the HMIS is administered
in compliance with requirements pre-
scribed by HUD,

(€Y Continuum of Care planning, The
Continuum mugt develop a plan that
includes:

(1) Coordinating the implementation
of a houging and gervice system within
its geographic area that meets the
needs of the homeless individuals (in-
cluding unaccompanied youth) and
families. At a minimum, such system
encompasses the following:

(i) Outreach, engagement, and assess-
ment;

(ii) Bhelter, housing, and supportive
services;

(iii) Prevention strategies.

{2) Planning for and conducting, at
least biennially, a point-in-time count
of homeless persons within the geo-
graphic area that meets the following
requirements:

(i) Homelsss persons who are living
in a place not designed or ordinarily
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used as a regular sleeping accommoda-
tion for humans must be counted as
unsheltered homeless persons.

(ii) Persons living in emergency shel-
ters and fransitional housing projects
must be counted as sheltered homeless
persons,

(iii) Other requirements established
by HUD by Notice.

(3) Conducting an annual gaps anal-
yais of the homeless needs and services
available within the geographic area;

(4) Providing informaticn required to
complete the Consolidated Plan(g)
within the Continuum’s geographic
area;

(5) Consulting with State and local
government BEmergency SBolutions
Grants program recipients within the
Continuum’s geographic area on the
plan for allocating Emergency Solu-
tions Grants program funds and report-
ing on and evaluating the performance
of HEmergency Solutions Grants pro-
gram recipients and subrecipients.

§578.9 Preparing an application for
funds.

() The Continuum must:

(1) Design, operate, and follow a col-
laborative process for the development
of applications and approve the submis-
sion of applications in response to a
NOFA published by HUD under §578.19
of this subpart;

(2) HEstablish priorities for funding
projects in the geographic area;

(3) Determine if one application for
funding will be submitted for all
projects within the geographic area or
if more than cne application will he
submitted for the projects within the
geographic area;

(1) If more than one application will
he submitted, designate an eligible ap-
plicant to be the collaborative appli-
cant that will collect and combine the
required application information from
all applicants and for all projects with-
in the geographic area that the Con-
tinuum has selected funding. The col-
labhorative applicant will also apply for
Continuum of Cars planning activities.
If the Continuum is an eligible appli-
cant, it may designate itself;

(ii) If only one application will be
submitted, that applicant will be the
collaborative applicant and will collect
and combine the reqguired application
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information from all projects within
the geographic area that the Con-
tinuum has selected for funding and
apply for Continuum of Care planning
activities;

(b) The Continuum retains all of its
responsibilities, even if it designates
one or more eligible applicants other
than itself to apply for funds on behalf
of the Continuum. This includes ap-
proving the Continuum of Care applica-
tion.

§578.11 Unified Funding Agency.

(&) Becoming o Unified Funding Agen-
cy. To become designated as the Uni-
fied Funding Agency (UFA) for a Con-
tinuurm, a cellaborative applicant must
be selected hy the Continuum to apply
to HUD to be designated as the UFA far
the Continuum.

(b)Y Criteria for designating a UFA.
HUD will congider these criteria when
deciding whether to designate a col-
laborative applicant a UFA:

(1) The Continuum of Care it rep-
resents meets the requirements in
§578.7;

{2) The collaborative applicant has fi-
nancial management systems that
meet the standards set forth in 24 CFR
84.21 (for nonprofit crganizations) and
24 CFR 85.20 (for States);

{3) The collaborative applicant dem-
onstrates the ability to monitor sub-
recipients; and

(4) Buch other criteria as HUD may
egtablish by NOFA.

(c}y Reguirements.
UFAsg shall:

(1) Apply to HUD for funding for all
of the projects within the geographic
area and enter into a grant agreement
with HUD for the entire geographic
area.

(2) Enter into legally binding agree-
ments with subrecipients, and receive
and distribute funds to subrecipients
for all projects within the geographic
area. .

(8) Require subrecipients to establish
fiscal contrel and accounting proce-
dures ag necessary to assure the proper
digbursal of and accounting for federal
funds in accordance with the require-
ments of 24 CFR parts 84 and 85 and
corresponding OMB circulars.

{4) Obtain approval of any proposed
grant agreement amendments by the

HUD-desighated
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Continuum of Care hefore submitting 2
request for an amendment to HUD,

§578.13 Remedial action.

(a) If HUD finds that the Continuum
of Care for a gecgraphic area does not
meet the requirements of the Act or its
implementing regulaticns, or that
there is no Continuum for a geographic
area, HUD may take remedial action to
ensure fair distribution of grant funds
within the geographic area. Such meas-
ures may include:

(1) Designating a replacement Con-

" tinuum of Care for the geographic area;

(2) Designating a replacement col-
laborative applicant for the Contin-
uum’s geographic area; and

(3) Accepting applications from other
eligible applicants within the Contin-
uum’s geographic area.

{b) HUD must provide a 30-day pricr
written notice to the Continuum and
its collaborative applicant and give
them an opportunity to respond.

Subpart C—Application and Grant
Award Process

§578.15 Eligible applicants.

(a) Who may apply. Nonprofit organi-
zations, States, local governments, and
instrumentalities of State or local gov-
ernments are eligible to apply for
grants.

(b) Designation by the Continuum of
Care. Eligible applicant(s) must have
been designated by the Continuum of
Care to submit an application for grant
funds under this part. The designation
must state whether the Confinuum is
designating more than cne applicant to
apply for funds and, if it is, which ap-
plicant is being designated ag the col-
laborative applicant. If the Continuum
iz designating only one applicant to
apply for funds, the Continuum must
designate that applicant to be the col-
laborative applicant, ’

(c) Exclusion. For-profit entities are
not eligible to apbly for grants or to be
subrecipients of grant funds.

§578.17 Overview of application and
grant award process.

(a) Formula. (1) After enactment of
the annual appropriations act for each
fiscal year, and issuance of the NOFA,
HUD will publish, on its Web site, the

Preliminary Pro Rata Need (PPRN) as-
signed to metropolitan cities, urban
counties, and all other counties.

{2y HUD will apply the formula used
to determine PPRN established in
paragraph (a)(3) of this section, to the
amount of funds heing made available
under the NOFA. That amount is cal-
culated by:

(1) Determining the total amount for
the Continwum of Care competition in
accordance with section 413 of the Act
or ag otherwise directed by the annual
appropriations act;

(ii) Frem the amoant in paragraph
(a)2)(iy of this zection, deducting the
amount published in the NOFA as
being set aside to provide a bonus to
geographic areas for activities that
have proven to be effective in reducing
homelessness generally or for specific
subpopulaticns listed in the NOFA or
achleving homeless prevention and
independent living goals established in
the NOFA and to meset policy priorities
set in the NOFA; and

(iiiy Deducting the amount of funding
necessary for Continuum of Care plan-
ning activities and UFA cogts.

(3) PPRN is calculated on the amonnt
determined under paragraph (a)2) of
this section by using the following for-
mula:

(iy Two percent will bhe allocated
among the four insular areass (Amer-
ican Bamoa, Guam, the Commonwealth
of the Northern Marianas, and the Vir-
gin Islands) on the basis of the ratio of
the pepulation of each ingular area to
the population of all insular areas.

(ii) Beventy-five percent of the re-
maining amount will be allocated,
using the Community Development
Block Grant (CDBQ®) fermula, tc met-
ropolitan cities and wurban counties
that have been funded under either the
Emergency Shelter Grants or Emer-
gency Solutions Grants programs in
any cne year since 2004.

(i1i1) The amount remaining after the
allocation under paragraphs (a)1) and
(2y of this section will be allccated,
using the CDBG formula, to metropoli-
tan cities and urban counties that have
not been funded under the Emergency
Solutions Grants program in any year
since 2004 and all other counties in the
United States and Puerte Rico.
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(4) If the calculation in paragraph
(a¥2y of this section resulis in an
amount less than the amount required
to renew all projects eligible for re-
newal in that year for at least che
vear, after making adjustments propor-
tional to increases in fair market rents
for the geographic area for leasing, op-
erating, and rental assistance for per-
manent houging, HUD will reduce, pro-
portionately, the tobal amount re-
quired to renew all projects eligible for
renewal in that year for at least one
year, for each Continuum of Care, HUD
will publish, via the NOFA, the total
dollar amount that every Continuum
will be reguired to deduct from renewal
prejects Continnum-wide.

(b)Y Caleulating o Continuum of Care’s
maeximum eward amount. (1} Establish the
PPRN gmount, First, HUD will total the
PPRN amounts for each metropolitan
city, urban county, cther county, and
insular area claimed by the Continnum
as part of its geographic area, exclud-
ing any counties applying for or receiv-
ing funding from the Rural Housing
Stability Assistance program under 24
CFR part 579.

(2) Establishing renewal demand. Next,
HUD will determine the renewal de-
mand within the Centinuum’s geo-
graphic area. Renewal demand is the
sum of the annual renewal amounts of
all projects within the Continuum eli-
gible to apply for renewal in that fiscal
year's competition, before any adjust-
ments to rental agsistance, leaging, and
operating line items based on FMR
changes.

(8y Establishing FPEN. The higher of
PPRN or renswal demand for the Con-
tinuum of Care is the FPRN, which is
the bage for the maximum award
amount for the Continuum.

(4) Establishing the maximum award
amotnt. The maximum award amount
for the Continuum is the FPRN
amount plus any additional eligible
amounts for Continuum planning; UFA
costs; adjustments to leasing, oper-
ating and rental assistance line items
based on changes to FMR; and avail-
able honuses,

§578.19 Application process.

(a) Notice of Funding Availability.
After enactment of the annual appro-
priations act for the fiscal year, HUD
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will isgue a NOFA in accordance with
the requirements of 24 CFR part 4.

(h) Applications. All applications to
HUD, including applicaticns for grant
funds and requests for designation as a
UFA or HPC, must be submitted at
siich time and in such manner as HUD
may require, and contain such informa-
tion as HUD determines necessary. At
a minimum, an application for grant
funds must contain a list of the
projects for which it is applying for
funds; a description of the projects; a
list of the projects that will be carried
out by subrecipients and the names of
the subrecipients; a description of the
subpopulations of homeless or at risk
of homelessness to be served by
projects; the number of units to be pro-
vided and/or the number of persons to
be served by each project; a budget re-
guest by preject; and reagonable assur-
ances that the applicant, or the sub-
recipient, will own or have control of a
site for the proposed project not later
than the expiration of the 12-month pe-
ricd beginning upon notification of an
award for grant assistance.

§578.21 Awarding funds.

(a) Selection. HUD will review applica-
tions in accordance with the guidelines
and procedures provided in the NOFA
and will award funds to recipients
through a national competition hased
on selection criteria as defined in sec-
tion 427 of the Act.

(b)Y Announcement of awards, HUD will
announce awards and notify selected
applicants of any conditions imposed
on awards. Conditions must be satisfied
before HUD will execute a grant agree-
ment with the applicant.

() Satisfying conditions. HUD will
withdraw an award if the applicant
does not satisfy all conditions imposed
on it. Correcting all issues and condi-
tions attached to an award must be
completed within the time frame es-
tablished in the NOFA. Proof of site
control, match, environmental review,
and the documentation of financial fea-
sibility must be completed within 12
months of the anncuncement of the
award, or 24 months in the case of
funds for acquisition, rehabilitation, or
new construction. The 12-month dead-
line may be extended by HUD for up to
12 additional months apon a showing of

266



Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

compelling reasons for delay due to
factors beyond the control of the re-
cipient or subrecipient.

§578.23 Executing grant agreements.

(a) Decdline. No later than 45 days
from the date when all conditions are
satigfied, the recipient and HUD must
execute the grant agreement.

(h) Grant agreements. (1) Multiple ap-
plicants for one Continuum. If a Con-
tinuum designates more than one ap-
plicant for the geographic area, HUD
will enter into a grant agreement with
each designated applicant for which an
award is announced.

(2) One applicant for ¢ Continuum. If a
Continuum designates only one appli-
cant for the geographic area, after
awarding fundsg, HUD may enter into a
grant agreement with that applicant
for new awards, if any, and one grant
agreement for renewals, Continuum of
Care planning, and UFA costs, if any.
These two grants will cover the entire
gecgraphic area. A default by the re-
cipient under one of those grant agree-
ments will also be a default under the
other.

(3) Unified Funding Agencies. If a Con-
tinuum 18 a UFA that HUD has ap-
proved, then HUD will enter into one
grant agreement with the UFA for new
awards, if any, and one grant agree-
ment for renewals, Continuum of Care
planning and UFA- costs, if any. These
two grants will cover the entire geo-
graphic area. A default by the UFA
under one of those grant agreements
will also be a default under the other.

(¢) Reguired agreements. Recipients
will be required to sign a grant agree-
ment in which the recipient agrees:

(1} To ensure the operation of the
project(s) in accordance with the provi-
sions of the McKinney-Veto Act and all
requirements under 24 CFR part 578;

(2y To moniter and report the
progress of the project(s) to the Con-
tinuum of Care and HUD;

(3y To ensure, to the maximum ex-
tent practicable, that individuals and
families experiencing homelegsness are
involved, through employment, provi-
sion of volunteer services, or other-
wise, in constructing, rehabilitating,
maintaining, and operating facilities
for the project and in providing sup-
portive services for the project;

§578.23

(4) To require certification from all
subrecipients that:

(i) Bubrecipients will maintain the
confidentiality of records pertaining to
any individual or family that was pro-
vided family wviolence prevention or
treatment services threugh the project;

(i) The address or location of any
family violence project assisted under
this part will not be made public, ex-
cept with written authorization of the
person responsible for the operation of
guch project;

{111y Subrecipients will establish poli-
cies and practices that are consistent
with, and do not restrict, the exercise
of rights provided by subtitle B of title
VII of the Act and cother laws relating
to the provision of educational and re-
lated services to individuals and fami-
lies experiencing homelessness;

(ivy In the case of projects that pro-
vide housing or services to families,
that subrecipients will designate a
staff person to be responsible for ensur-
ing that children being served in the
program are enrclled in scheol and con-
nected to appropriate services in the
community, including early childhoocd
programs stuch as Head Start, part C of
the Individuals with Digsabilities Edu-
cation Act, and programs authorized
under subtitle B of title VII of the Act;

(v) The subrecipient, its officers, and
employees are not debarred or sus-
pended from doing business with the
Federal Government; and

(vi) Subrecipients will provide infor-
mation, such as data and reports, as re-
quired by HUD; and

(8) To establish such fiscal control
and agcouniing procedures as may he
necessary to assure the proper dis-
bursgal of, and accounting for grant
funds in order to ensure that all finan-
cial transactions are conducted, and
records maintained in accordance with
generally accepted accounting prin-
¢iples, if the recipient. is a UFA;

(6) To monitor subrecipient match
and report on match to HUD;

(7y To take the educational needs of
children inte account when families
are placed in housing and will, to the
maximum extent practicable, place
families with children as close as pos-
gible to their scheol of origin so as not
to disrupt such children’s education;
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(8) To monitor subrecipients at least
annually;

(%) To use the centralized or coordi-
nated assessment system established
by the Continuum of Care as set forth
in §57B.7(aX8). A victim service pro-
vider may chocse not to use the Con-
tinuum of Care’s centralized or coordi-
nated assessment system, provided
that victim service providers in the
area use a centralized or coordinated
aggessment system that meets HUD's
minimum requirements and the victim
service provider uses that system in-
stead;

(10) To follow the written standards
for providing Continuum of Care assist-
ance developed by the Continuum of
Care, including the minimum reqguire-
ments get forth in §578.7(a)9);

(11} Enter into subrecipient agree-
ments requiring subrecipients to oper-
ate the project{s) in accordance with
the provisicns cf this Act and all re-
guirements under 24 CFR part 573; and

(12) To comply with such other terms
and conditions as HUD may establish
by NOFA.

§578.25

(a) In general. When grant funds will
be uged for acquisition, rehahilitation,
new construction, operating costs, or
to provide supportive services, the re-
cipient or subrecipient must dem-
onstrate that it has site control within
the time frame established in section
§578.21 before HUD will execute a grant
agreement. This requirement dces not
apply to funds used for housing that
will eventually be owned or controlied
by the individuals or families served or
for supportive services provided at
sites not operated by the recipient or
subrecipient.

(h) Evidence. Acceptable evidence of
site control is a deed or lease. If grant
funds will be used for acquisition, ac-
ceptable evidence of site contrel will be
a purchase agreement. The owner, les-
see, and purchager shown on these doc-
uments must be the selected applicant
or intended subrecipient identified@ in
the application for assistance.

() Tax credit projects. (1) Applicants
that plan to use the low-income hous-
ing tax credit authorized under 26
U.8.C. 42 to finance a project must
prove to HUD's satisfaction that the

Site control.
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applicant or subrecipient identified in
the application is in control of the lim-
ited partnership or limited liability
corporation that has a deed or lease for
the project site.

(i) To hawve control of the limited
partnership, the applicant or sub-
recipient must be the general pariner
of the limited partrership or have a 51
percent controlling interest in that
general partner.

(ii) To have control of the 1imited 1i-
ability company, the applicant or sub-
recipient musgt be the sole manhaging
member.

(& If grant funds are to be used for
acquisition, rehabilitation, or new con-
struction, the recipient or subrecipient
must maintain coentrel of the partner-
ship or corporation and must ensure
that the project is operated in compli-
ance with law and regulation for 15
years from the date of initial occu-
pancy or initial service provision. The
partnership or corporation must own
the project gite throughout the 13-year
period. If grant funds were not used for
acquisition, rehabilitation, or new con-
struction, then the recipient or sub-
recipient must maintain control for
the term of the grant agreement and
any renewals thereof.

§578.27 Consolidated plan,

(a) States or units of general local gov-
ernment. An applicant that is a State or
a unit of general local government
must have a HUD-approved, complete
or abbreviated, consolidated plan in ac-
cordance with 24 CFR part 51. The ap-
plicant must submit a certification
that the application for funding is con-
sistent with the HUD-approved consoli-
dated plan(s) for the jurisdiction(s) in
which the proposed project will be lo-
cated. Fuanded applicants must certify
in a grant agreement that they are fol-
lowing the HUD-approved conszelidated
plan.

(b) Other applicanits. Applicants that
are not States or units of general local
government must submit a certifi-
cation by the jurisdiction(s) in which
the proposed project will be located
that the applicant’s application for
funding is consistent with the jurisdic-
tion’s HUD-approved consolidated plan.
The certification must be made by the
unit of general local government or the
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State, in accordance with the consist-
ency certification provisions under 24
CFR part 91, subpart . If the jurisdic-
tion refuses to provide a certification
of consistency, the applicant may ap-
peal to HUD under §578.35.

(¢) Timing of consolidated plun ceriifi-
cation submissions. The required certifi-
cation that the application for funding
is congistent with the HUD-approved
consolidated plan must be submitted
by the funding application submission
deadline announced in the NOFA.

$578.29 Subsidy layering,

HUD may provide assistance under
this program only in accordance with
HUD subsidy laysering requirements in
section 102 of the Housing and Urban
Development Reform Act of 1989 (42
U.5.C. 3545) and 24 CFR part 4, subpart
A. An applicant must submit informa-
tion in its application on ether sources
of governmental assistance that the
applicant hag received, or reasonably
expects to receive, for a proposed
project or activities. HUD’s review of
this informaticn is intended to prevent
excessive public assistance for pro-
posed project or activities by com-
bining (layering) assistance under this
program with other governmental
houging assistance from federal, State,
or local agencies, including assistance
such as tax concessions or tax credits.

§578.31 Environmental review.

(a) Activities under this part are sub-
ject to environmental review by HUD
under 24 CFR part 50. The recipient or
subrecipient shall supply all available,
relevant information necessary for
HUD to perform, for each property, any
environmental review required by 24
OFR part 50. The recipient or sub-
recipient must carry out mitigating
measures required by HUD or select an
alternate eligible property. HUD may
eliminate from consideraticn any ap-
plication that would regunire an Envi-
ronmental Impact Statement.

(b) The recipient or subrecipient, its
project partners, and their contractors
may not acquire, rehahilitate, convert,
lease, repair, dispose of, demolish, or
congtract property for a project under
this part, or commit or expend HUD or
local funds for such eligible activities
under this part, until HUD has per-

§578.33

formed an environmental review under
24 CFR part 50 and the recipient or sub-
recipient has received HUD approval of
the property.

§578.33 Renewals.

(a) In general. Awards made under
this part and title IV of the Act, as in
effect hefore August 30, 2012 (the Sup-
portive Housing Program and the Shel-
ter Plus Care program), may be re-
newed to continue ongoing leasing, op-
erations, supportive services, rental as-
sigtance, HMIS, and administration be-
yond the initial funding pericod. To be
considered for funding, recipients must
submit a request in a form gpecified by
HUD, must meet the reguirements of
this part, and must submit the request
within the time frame established by
HUD.

(hy Length of rerewal. HUD may
award up to 3 years of funds for sup-
portive services, leasing, HMIS, and op-
erating costs. Renewals of tenant-based
and sponsor-based rental assistance
may be for up to one year of rental as-
sistance. Renewals of project-based
rental agsistance may he for up to 15
years of rental assistance, subject to
availability of annual appropriations.

(c) Assistance aveilable. (1) Assistance
during each year of a renewsal period
may bhe for:

(i) Up to 100 percent of the amount
for supportive services and HMIS costs
in the final year of the prior funding
period; .

(ii) Up to 100 percent of the amount
for leasing and operating in the final
year of fthe prior funding period ad-
justed in preportion to changes in the
FMR for the gecgraphic area; and

(iii). For rental assistance, up to 100
percent of the result of multiplying the
number and unit size(s) in the grant
agreement by the number of months in
the renewal grant term and the appli-
cable FMR.

(d) Review criferia. (1) Awards made
under title IV of the Act, as in effect
before August 30, 2012 are eligible for
renewal in the Continuum of Care pro-
gram even if the awardees would not be
eligible for a new grant under the pro-
gram, s¢ long as they continue to serve
the same population and the same
number of personsg or units in the same
type of housing as identified in their
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most recently amended grant agree-
ment signed before August 30, 2012,
Grants will be renewed if HUD receives
a certification from the Continuum
that there is a demonstrated need for
the project, and HUD finds that the
project complied with program require-
ments applicable before August 30, 2012,
For purposes of meeting the require-
ments of this part, a project will con-
tihue to be administered in accordance
with 24 CFR 582.330, if the project re-
ceived funding under the Shelter Plus
Care program, or 24 CFR 583.32b, if the
project received funding under the Sup-
portive Housing Program.

(2) Renewal of awards made after Au-
gust 30, 2012. Revlew criteria for com-
petitively awarded renswals made after
August 30, 2012 will he described in the
NOFA.

(e) Unsticcessful projects, HUD may
renew a project that was eligible for re-
newal in the competition and was part
of an application that was not funded
despite having been submitted on time,
in the manner required by HUD, and
containing the information required by
HUD, upon a finding that the project
meets the purposes of the Continuum
of Care program. The renewal will not
exceed more than one year and will be
under such conditions as HUD deems
appropriate.

() Annual Performance Report condi-
tion. HUD may terminate the renewal
of any grant and require the recipient
to repay the renewal grant if:

(1) The recipient fails to timely sub-
mit a HUD Annual Performance Report
(APR) for the grant year immediately
prior to rensewal; or

(2)y The recipient submits an APR
that HUD deems unacceptable or shows
noncompliance with the regairements
of the grant and this part.

§578.35 Appeal

(a) In general, Failure to follow the
procedures or meet the deadlines estab-
Jigshed in this section will result in de-
nial of the appeal.

(b} Solo applicants. (1) Who may ap-
peal, Nonprofits, States, and local gov-
ernments, and instrumentalities of
State or local governments that at-
tempted to participate in the Con-
tinuum of Care planning process in the
geographic area In which they operate,
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that believe they were denied the right
to participate in a reasonable manner,
and that submitted a solo application
for funding by the application deadline
established in the NOFA, may appeal
the decision of the Continuum te HUD.

(2) Notice of intent to appeal. The solo
applicant must submit a written notice
of intent to appeal, with a copy to the
Continuum, with their funding applica-
tion.

{8) Deadline for submifting proof. No
later than 30 days after the date that
BUD annocunces the awards, the solo
applicant shall submit in writing, with
a copy to the Continuum, all relevant
evidence supporting its claim, in such
manner as HUD may require hy Notice.

(4) Response from the Continuum of
Care. The Continuum shall have 30 days
from the date of its receipt of the solo
applicant’s evidence to respond to HUD
in writing and in such manner as HUD
may require, with a copy to the solo
applicant,

(5 Decision. HUD will notify the solo
applicant and the Continuum of its de-
cision within 60 days of receipt of the
Continuum’s regponse.

6y Funding. If HUD finds that the
golo applicant was not permitted to
participate in the Continuum of Care
planning process in a reascnable man-
ner, then HUD may award a grant to
the solo applicant when fands next be-
come available and may direct the
Continuum of Care to take remedial
steps to ensure reasonable participa-
tion in the future. HUD may also re-
duce the award to the Continuum’s ap-
plicant(s). '

(¢) Denied or decreased funding. (1)
Who may appeal. Eligible applicants
that are denied funds by HUD, or that
requested more funds than HUD award-
ed to them, may appeal the award by
filing a written appeal, in such form
and manner as HUD may regquire by
Notice, within 456 days of the date of
HUD’s anncuncement of the award.

(2) Decision. HUD will notify the ap-
plicant of its decision on the appeal
within 60 days of HUD’s receipt of the
written appeal. HUD will reverse a de-
cigion only when the applicant can
show that HUD error caused the denial

or decrease.
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(3) Funding. Awards and increases to
awards mads upon appsal will be made
from next available funds.

(d)y Competing Continuums of Care. (1)
In general, If more than one Continuum
of Care claims the same geographic
area, HUD will award funds to the Con-
tiruum applicant(s) whose applica-
tion(g) has the highest total score. No
projects will be funded from the lower
scoring Continuum. No projects that
are stbmitted in two or more com-
peting Continuum of Care applications
will be funded.

(2} Who may appeal. The designated
applicant(s) for the lower scoring Con-
tinuum may appeal HUD's decision to
fund the application(s) from the com-
peting Continuum by filing a written
appeal, in such form and manner as
HUD may require by Notice, within 45
days of the date of HUD’s announce-
ment of the award.

(3) Decision. HUD will notify the ap-
plicant(g) of its decision on the appeal
within 60 days of the date of HUD’s re-
ceipt of the written appeal. HUD will
reverse a decision only upon a showing
by the applicant that HUD error caused
the denial.

(e) Consolidated plan certification. (1)
In general. An applicant may appeal o
HUD a jurisdiction’s refusal to provide
a certification of congistency with the
Consolidated Plan.

(2y Procedure. The applicant raust
submit a written appeal with its appli-
cation to HUD and send a copy of the
appeal to the jurisdiction that denied
the certification of consistency. The
appeal must include, at a minimum:

(i) A copy of the applicant’s request
to the jurisdiction for the certification
of consistency with the Consolidated
Plan;

(i) A copy of the jurisdiction’s re-
sponse stating the reasons for denial,
including the reasons the proposed
project is not consistent with the juris-
diction’s Consolidated Plan in accord-
ance with 24 CFR 91.500(c); and

(iii) A statement of the reasons why
the applicant believes its project is
consistent with the jurisdiction’s Con-
solidated Plan,

(3) Jurisdiction response. The jurisdic-
tion that refused to provide the certifi-
cation of congistency with the jurisdic-
tion’s Consolidated Plan shall have 10

§578.37

days affer receipt of a copy of the ap-
peal to submit a written explanation of
the reasons originally given for refus-
ing to provide the certification and a
written rebuttal to any claims made by
the applicant in the appeal.

(4) HUD review. (1) HUD will issue its
decision within 45 days of the date of
HUD’s receipt of the jurisdiction’s re-
sponse. As part of its review, HUD will
consider:

(A) Whether the applicant submitted
the request to the appropriate political
jurigdiction; and

(B) The reasconahbleness of the juris-
diction’s refusal to provide the certifi-
cate. )

(i1) If the jurisdiction did not provide
written reasons for refusal, including
the reasons why the project is not con-
gistent with the jurisdiction’s Consgoli-
dated Plan in its initial response to the
applicant’s reguest for a certification,
HUD will find for the applicant without
further inquiry or response from the
pelitical jurisdiction.

Subpart D—Program Components
and Eligible Costs

§578.37 Program components and uses
of assistance.

(&) Continuum of Care funds may be
used to pay for the eligible costs listed
in §576.39 through §578.63 when used to
establish and operate projects under
five program components: permanent
housing; transitional housing; sup-
portive services only; HMIS; and, in
some cases, homelessness prevention.
Although grant funds may be used by
recipients and subrecipients in all com-

- ponents for the eligible costs of con-

tributing data to the HMIS designated
by the Continuum of Care, only HMIS
Leads may use grant funds for an AMIS
component. Adminigtrative costs are
eligible for all components. All compo-
nents are subject to the restrictions on
combining funds for certain eligible ac-
tivities In a single project found in
§578.87(c). The eligible program compo-
nents are:

(1) Permanent housing (PH). Perma-
nent houging is community-hased hous-
ing, the purpose of which is to provide
housing without a designated length of
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stay. Grant funds may be used for ac-
quisition, rehabilitation, new construc-
tion, leasing, rental assistance, oper-
ating costs, and supportive services.
TH incindes:

(i) Permanent supportive housing for
persons with disabilities (PSH). PBI can
only provide assistance to individuals
with disabilities and families in which
one adult or child has a disability. Sup-
poriive services designed to meet the
needs of the program participants must

be made available to the program par- .

ticipants.

(iiy Rapid rehousing. Continuum of
Care funds may provide supportive
gervices, as set forth in §578.53, and/or
short-term (up to 3 months) and/or me-
dium-term (for 3 to 24 months) tenant-
bhased rental assistance, as set forth in
§578.61(c), &s necessary to help a home-
legs individual or family, with or with-
out disabilities, move as quickly as
possible into permanent housing and
achieve stability in that housing. When
providing short-term and/or medium-
term rental assistance to program par-
ticipants, the rental assistance is sub-
ject to §578.61(ax1), but not
§578.51(a)(1)(1) and (ii); (a)2); (¢) and (1)
through (i); and (1)(1). These projects:

(A) Must follow the written policies
and procedures established by the Con-
tinuum of Care for determining and
prioritizing which eligible families and
individuals will receive rapid rehousing
agsistance, as well as the amount or
percentage of rent that each program
participant must pay.

(B) May set a maximum amount or
percentage of rental assistance that a
program parbicipant may receive, a
maximuam number of months that a
program participant may receive rent-
al asgistance, and/or & maximum num-
ber of times that a program participant
meay receive rental assistance. The re-
cipient or subrecipient may also re-
quire program participants to share in
the costs of rent. For the purposes of
calculating rent for rapid rehousing,
the rent shall equal the sum of the
total monthly rent for the unit and, if
the tenant pays separabely for atilities,
the monthly allowance for utilities (ex-
cluding felephone) established by the
public housing authority for the area
in which the houging is located.
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(Cy Limit rental assistance to no
more than 24 months to a household.

(D) May provide supportive services
for no longer than 6 months after rent-
al assistance stops.

(F) Must re-evaluate, not less than
cnece annually, that the program par-
ticipant lacks sufficient resources and
support networks necessary to retain
housing without Continuum of Care as-
sistance and the types and amounts of
agsistance that the program partici-
pant needs to retain housing, The re-
cipient or subrecipient may require
each program participant receiving as-
sistance to notify the recipient or sub-
recipient of changes in the program
participant’s income or other cir-
cumsatances (2.g., changes in household
composition) that affect the program
participant’s need for assistance. When
notified of a relevant change, the re-
cipient or subrecipient must reevaluate
the program participant’s eligibility
and the amount and types of assistance
that the program participant needs.

{Fy Require the program participant
to meet with a case manager not less
than once per month to assist the pro-
gram participant in ensuring long-term
housing stability. The project is ex-
empt from this requirement if the Vio-
lence Againgt Women Act of 1994 (42
U.8.0C. 13925 ef seqg.) or the Family Vio-
lence Prevention and Services Act (42
U.8.0. 10401 et seq.) prohibits the recipi-
ent carrying out the project from mak-
ing its housing conditional on the par-
ticipant’s acceptance of services.

(2) Transitional Housing (TH). Transi-
tional housing facilitates the move-
ment of homeless individuals and fami-
lies to PH within 24 months of entering
TH. Grant funds may be used for acqui-
sition, rehahkilitation, new construc-
tion, leasing, rental assistance, oper-
ating costs, and supportive services.

(3 Supportive Service Only (S50},
Funds may be used for acquisition, re-
habilitation, relocation costs, or leas-
ing of a facility from which supportive
services will be provided, and sup-
portive services in order o provide
supportive services to unsheltered and
sheltered homeless persons for whom
‘the recipient or subrecipient is not pro-
viding housing or housing assistance.
880 includes street outreach.
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4y HMIS., Funds may be used by
HMIS lLeads to lease a structure in
which the HMIS is operated or as oper-
ating funds to operate a structure in
which the HMIS is operated, and for
other coste eligible in §578.57.

(B) Homelessness prevention. Funds
may be used by recipients in Contin-
uums of Care-designated high-per-
forming communities for houging relo-
cation and stabilization services, and
short- and/or medium-term rental ag-
sistance, ag described in 24 CFR 576.105

and 24 CFR 576.106, that are necessary
" to prevent an individual or family from
becoming homeless.

(b) Uses of assistance. Funds are avail-
able to pay for the eligible costs listed
in §4678.39 through §578.63 when used to:

(1} Establish new housing or new fa-
cilities to provide supportive services;

(2) Expand existing housing and fa-
cilities in order to increase the number
of homeless persons served;

(3) Bring existing housing and facili-
ties into compliance with State and
local government health and safety
standards, as described in §578.87;

(4) Preserve existing permanent hous-
ing and facilities that provide sup-
portive services;

(0) Provide supportive services for
residents of supportive housing or for
homeless persons net residing in sup-
portive housing;

{6) Continue funding permanent hous-
ing when the recipient has received
funding under this part for Ileasing,
suppertive services, operating costs, or
rental asgistance;

{7y Hstablish and operate an HMIS or
comparable databage; and

{8) Establish and carry out a Con-
tinuum of Care planning process and
operate a Continuum of Care,

(c) Multiple purposes. Structures used
to provide housing, supportive housing,
suppertive services, or as a facility for
HMIS activities may also be used for
other purposes. However, asgistance
under this part will be available only
in propertion to the use of the struc-
ture for supportive housing or sup-
portive services. If eligible and ineli-
gible activities are carried out in sepa-
rate portions of the same structure or
in separate structures, grant funds
may not be used to pay for more than
the actual cost of acquisition, con-

struction, or rehabilitation of the por-
tion of the structure or structurses used
for eligible activities. If eligible and in-
aligible activities are carried out in the
same structure, the costs will be pro-
rated based on the amount of time that
the gpace is used for eligible versus in-
eligible activities.

§578.39 Continuum of Care planning
activities.

(a) In general, Collahorative appli-
cants may use up to 3 percent of their
FPRN, or a maximum amount to be es-
tablished by the NOFA, for costs of:

(1) Designing and carrying out a col-
laborative process for the development
of an application to HUD;

(2) Evaluating the outcomes of
projects for which funds are awarded in
the geographic area under the Con-
tinuum of Care and the Emergency So-
lutions Grants programs; and

(8) Participating in the comnsolidated
plan(s) for the geographic area(s).

(b) Continuum of Care planning activi-
tles, Bligible planning costs include the
costs of:

(1) Developing a communitywide or
regionwide process involving the co-
ordination of nonprofit homeless pro-
viders, victim service providers, faith-
hased organizations, governments,
businesses, advocates, public housing
agencies, school districts, social serv-
ice providers, mental health agencies,
hospitals, universities, affordable hous-
ing developere, law enforcement, orga-
nizations that serve weterans, and
homeless and formerly homeless indi-
viduals;

(2) Determining the geographic area
that the Continuum of Care will serve;

(3) Developing a Continuum of Care
system;

(4y Evaluating the outcomes of
projects for which funds are awarded in
the geographic area, including the
Emergency Solutions Grants program;

(5 Participating in the consolidated
plan(s) of the jurisdiction{s) in the geo-
graphic area; and

(8) Preparing and submitting an ap-
plication to HUD on behalf of the en-
tire Centinuum of Care membership,
including conducting a sheltered and
unsheltered peint-in-time count and
other data collection as required by
HUD.
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(e} Monitoring costs. The costs of mon-
itoring recipients and subrecipients
and enforcing compliance with pro-
gram requirements are eligible.

§678.41 Unified Funding Agency costs,

(a) I'n general, UFAs may use up to 3
percent of their FPRN, or a maximum
amount to be established by the NOFA,
whichever is less, for fiscal control and
accounting costs necessary to assure
the proper disbursal of, and accounting
for, federal funds awarded to subrecipi-
ants under the Continuum of Care pro-
gram.

(h) UFA costs. UFA costs include
costs of enmsuring that all financial
transactions carried out under the Con-
tinuum of Care program are conducted
and records are maintained in accord-
ance with generally accepted account-
ing principles, including arranging for
an annual survey, audit, or evaluation
of the financial records of each project
carried ont by a subrecipient funded by
a grant received through the Con-
tinuuam of Care prograrm.

(c) Monitoring costs. 'The costs of mon-
itoring subrecipients and enforcing
compliance with program requirements
are eligible for costs.

§578.43 Acquisition.

CGrant funds may be used to pay up to
100 percent of the cost of acquisition of
real property selected by the recipient
or subrecipient for use irn the provision
of housing or supportive services for
homeless persons.

§578.45 Rehabilitation.

(a) Use. Grant funds may be used to
pay up tc 100 percent of the cost of re-
habilitation of structures to provide
housing or supportive services to
homeless persons.

(b) Eligible costs. Eligible rehabilita-
tion costs include installing cost-eifec-
tive energy measures, and bringing an
existing structure to State and local
government health and safety stand-
ards.

(¢) Imeligible costs. Grant funds may
not be used for rehabilitation of leased
property.

§578.47 New construction.
(a) Use. Grant funds may be used to:
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(1) Pay up to 100 percent of the cost
of new construction, including the
building of a new structure or building
an addition to an existing structure
that increases the floor area by 100 per-
cent or more, and the cost of land asso-
ciated with that construction, for use
as housing.

(2) If grant funds are used for new
construction, the applicant must dem-
onstrate that the costs of new con-
struction are substantially less than
the costs of rehabilitation or that
there ig a lack of available appropriate
unitg that could he rehabilitated at a
cost less than new construction. For
purposes of this cost comparison, costs
of rehabilitation or new construction
may include the cost of real property
acquisition.

(b) Ineligible costs. Grant funds may
not be used for new construction on
leased property.

§578.49 Leasing.

(a) Use, (1) Where the recipient or
subrecipient is leasing the structure, or
porticns thereof, grant funds may be
used to pay for 100 percent of the costs
of leasing a structure or structures, or
portions thereof, to provide housing or
gupportive services to homeless persons
for up to 3 years. Leasing funds may
not be used to leage units or structures
owned by the recipient, subrecipient,
their parent organization(s), any other
related organization(s), or organiza-
tions that are members of a partner-
ship, where the partnership owns the
gtructure, unless HUD aunthorized an
exception for good cause.

(2) Any request for an exception must
include the following:

(i) A description of how leasing these
structures Is in the best interest of the
Program;

(ii) Supporting documentation show-
ing that the leasing charges paid with
grant funds are reasonahble for the mar-
ket; and

(iii) A copy of the written policy for
resolving digputes between the landlord
and tenant, including a recusal for offi-
cers, agents, and staff who work for
hoth the landlord and tenant.

(b} Reguirements. (1) Leasing struc-
tures. When grants are used to pay rent
for all or part of a structure or struc-
tures, the rent pald must be reasonable
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in relation to rents being charged in
the area for comparable space. In addi-
tion, the rent paid may not exceed
rents currently being charged by the
same owner for comparable unassisted
space.

(2) Leasing individual wunits, When
grants are used to pay rent for indi-
vidual housing units, the rent paid
must he reasonable in relation to rents
being charged for comparable units,
taking into account the location, gize,
t¥pe, quality, amenities, facilities, and
management services. In addition, the
rents may not exceed rents currently
being charged for comparable units,
and the rent paid may not exceed HUD-
determined fair markel rents,

(8) Utilities. If electricity, gas, and
water are included in the rent, these
utilities may be paid from leasing
funds. If utilities are not provided by
the landlord, thege utility costs are an
operating cost, except for supportive
service facilities. If the structure is
heing used as a supportive service facil-
ity, then these utility costs are a sup-
portive service cost.

(4y Security deposits and first and last
monih’s rent. Recipients and subrecipi-
ents may use grant funds to pay secu-
rity deposits, in an amount not to ex-
ceed 2 monthe of actual rent. An ad-
vance payment of the lagst month’s rent
m&y ke provided to the landlord in ad-
dition to the security deposit and pay-
ment of the first month’s rent.

(& Occupancy agreements and sub-
leases, Occupancy agreements and sub-
leages are required as specified in
§578.77(a).

6y Calculation of occupancy charges
and rent. Occupancy charges and reng
from program participants must be cal-
culated as provided in §578.77.

7y  Program  income. QOccupancy
charges and rent collected from pro-
gram participants are program incoms
and may be used as provided under
§078.97.

(8) Transition. Beginning in the first
year awards are made under the Con-
tinuum of Care program, renewals of
grants for leasing funds entered into
under the authority of title IV, subtitle
D of the Aci as it exizted before May
20, 2009, will be renewed either as
grants for leaging or as rental assigt-
ance, depending on the characteriztics

§578.51

of the project. Leasing funds will be re-
newed as rental assistance if the funds
are used to pay rent on unity where the
lease is between the program partici-
pant and the landowner or sublessor.
Projects requesting leasging funds will
be renewed as leaging if the funds were
used to lease a unit or structure and
the lease iz hetween the recipient or
sutbrecipient and the landowner.

§578.51 Renlal assistance.

() Use. (1) Grant funds may be used
for rental assistance for homeless indi-
viduals and families. Rental assistance
canhnot be provided to a program par-
ticipant who is already receiving rental
assistance, or living in a houging unit
receiving rental assistance or oper-
ating assistance through other federal,
State, or local sources.

(iy The rental assistance may he
short-term, up to 3 months of rent; me-
dium-term, for 3 to 24 months of rent;
or long-term, for longer than 24 months
of rent and must be administered in ac-
cordance with the policies and proce-
dures established by the Continuum as
set forth in §578.7(a)(® and this sec-
tion.

(ii) The rental assistance may be ten-
ant-based, project-based, or sponsor-
baged, and may be for transitional or
permanent housing. .

(2) Grant funds may be used for secu-
rity deposits in an amount not to ex-
ceed 2 months of rent. An advance pay-
ment of the last month’s rent may be
provided to the landlord, in addition to
the security deposit and payment of
first month’s rent.

(b) Renial assistance administraior.
Rental assistance must be adminis-
tered by a State, unit of general local
government, or a public housing agen-
cy.

(¢) Temant-dDased vrental assistance.
Tenant-based rental assistance is rent-
al agsistance in which program partici-
pants chooge housing of an appropriate
size in which to reside. When necesgary
to facilitate the coordination of sup-
portive services, recipients and sub-
recipients may require program par-
ticipants to live in a specific area for
their entire pericd of participation, or
in a specific structure for the first year
and in & spacific area for the remainder
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of their pericd cof participation. Pro-
gram participants who are receiving
rental assistance in transitional hous-
ing may be required to live in a specific
structure for their entire period of par-
ticipation in trangitional housing.

(13 Up to & years worth of rental as-
sigtance may be awarded to a project in
one competition.

(2) Program participants who have
complied with all program regquire-
ments during their residence retain the
rental assistance if they move within
the Continuum of Care gecgraphic
area.

(3) Program participants who have
complied with all program require-
ments during their residence and who
have been a victim of domestic wvio-
lence, dating viclence, sexual assaulf,
or stalking, and who reasonably believe
they are imminently threatened by
harm from further domestic violence,
dating vioclence, sexual assault, or
gtalkking (which would include threats
from a third party, such ag a friend or
family member of the perpetraior of
the viclence), if they remain in the as-
sisted unit, and are abkle to document
the violence and basis for their belief,
may retain the rental assistance and
move to a different Continuum of Care
geographic area if they move out of the
assigted unit to protect their health
and safety.

(d) Sponsor-based renfal assistance.
Sponsor-based rental assistance is pro-
vided through contracts between the
recipient and sponscr organization. A
sponger may be a private, nonprofit or-
ganization, or a community mental
health agency established as a public
nonprofit- organization. Program par-
ticipants must reside in housing owned
or leased by the sponsor. Up to b yvears
worth of rental assistance may be
awarded to a project in cne competi-
tion.

(e} Project-bused rental assistance.
Project-based rental agsistance is pro-
vided through a contract with the
owner of an existing structure, where
the owner agrees to lease the sub-
sidized units to program participants.
Program participants will not retain
rental assistance if they move. Up to 15
vears of rental assistance may he
awarded in ¢cne competition.

24 CFR Ch. V (4~1~-13 Edition)

(f) Grant anount. The amount of rent-
al assistance in each project will bhe
bhased on the number and size of units
proposed by the applicant to bhe as-
sgisted over the grant period. The
amount of rental assistance in each
project will be calculated by multi-
plying the number and size of units
proposed by the FMR of each unit on
the date the application iz submitted
to HUD, by the term of the grant.

(2) Rent reasonableness. HUD will only
provide rental assistance for a unit if
the rent is reasonable. The recipient or
subrecipient must determine whether
the rent charged for the unit receiving
rental asgistance is reasonable in rela-
tion %0 rents being charged for com-
parable unassisted units, taking into
account the location, size, type, gual-
ity, amenities, facilities, and manage-
ment and maintenance of each unit.
Reasonable rent must not exceed rents
currently being charged by the same
owner for comparable unassisted units.

(h) Payment of grant, (1) The amount
of rental assistance in each project will
be reserved for rental assistance over
the grant pericd. An applicant's re-
quest for rental assistance in each
grant is an estimate of the amount
needed for rental assistance..Recipients
will make draws from the grant funds
to pay the actual costs of rental assist-
ance for program. participants.

(2) For terant-based rental asgist-
ance, on demonstration of need:

(i) Up to 25 percent of the total rental
asgistance awarded may be spent in
any year of a 5-year grant term: or

(i1) A higher percentage if approved
in advance by HUD, if the recipient
provides evidence satisfactory to HUD
that it is financially committed to pro-
viding the honsing assistance described
in the application for the full 5-year
period.

() A recipient must serve at least as
many program participants as shown
in its application for assistance.

(4) If the amount in each grant re-
served for rental assistance over the
grant period exceeds the amount that
will be needed te pay the actual costs
of rental assistance, due to such fac-
tors ag contract rents being lower than
FMRs and program participants being
able to pay a portion of the rent, re-
cipients or subrecipients may use the
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excess funds for covering the costs of
rent increases, or for gerving a greater
numbher of program participants.

(1) Vacancies. If a unit assisted under
this section iz vacated hefore the expi-
ration of the leage, the assistance for
the unit may continue for a maximum
of 30 days from the end of the month in
which the unit was vacated, unless oc-
cupied by another eligitle person. Wo
additional assistance will be paid vntil
the unit is occupied by another eligible
perdcn. Brief periods of stays in ingti-
tutions, not to exceed 90 days for each
occurrence, are not considered wvacan-
cles.

(j) Property damage. Recipients and
subrecipients may use grant fundsg in
an amount not to exceed one month’s
rent to pay for any damage to housing
due to the action of a program partigi-
pant. This shall be a one-time cost per
participant, incurred at the time a par-
ticipant exits a housing unit.

(k) Resident rent. Rent must be cal-
culated as provided in §578.77. Rents
collected from program participants
are program income and may be used
as provided under §578.97,

(1) Leases. (1) Initial lease. For project-
hased, sponsor-based, or tenant-based
rental assistance, program participants
must enter into a lease agreement for a
term of at least one year, which is ter-
minable for cause. The leases must he
automatically renewable unpon expira-
tion for fterms that are a minimum of
one month long, except on prior notice
by either party.

(2) Initial lease for transitional housing.
Program participants in transitional
housing must enter into a lease agree-
ment for & term of at least one month.
The lease must be automatically re-
newable upon expiration, except on
prior notice by either party, up to a
maximum term of 24 months.

§578.53 Suppertive services.

(a) In general. Grant fundg may be
used to pay the eligible costs of sup-
portive services that address the spe-
cial needs of the program participants.
If the supportive services are provided
in a suppertive gervice facility not con-
tained in a housing structure, the costs
of day-te-day operation of the sup-
portive service facility, including
maintenance, repair, building security,
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furniture, utilities, and egquipment are
eligible as a supportive service.

(1) Supportive services must he nec-
essary to assist program participants
obhtain and maintain houging.

(2) Recipients and subrecipients shall
conduct an annual assessment of the
service needs of the pregram partici-
pants and should adjust services ac-
cordingly.

(b) Duration. (1) For a transitional
housing project, supportive services
must be made available to residents
throughout the duration of their resi-
dence in the project,

(2) Permanent supportive housing
projects must provide supportive serv-
ices for the residents to enable them to
live ag independently as is practicable
throughont the duration of their resi-
dence in the project.

(3) Services may also be provided to
former residents of transitional hous-
ing arnd current residents of permanent
housing whe were homeless in the prior
6 months, for no more than 6§ months
after leaving transitional housing or
homelessness, respectively, to assist
their adjustment te independent living.

(4) Rapid rehousing projects must re-
quire the program participant to meet
with a case manager not less than once
per month as set forth in
§578.37T(a)(1(1i)(F), to assist the pro-
gram participant in maintaining long-
term housing stability.

(c) Special pepulations. All eligible
costs are eligible to the same extent
for program participants who are unac-
companied homeless ycuth; persons liv-
ing with HIV/AIDS; and victims of do-
mestic violence, dating wviolence, sex-
ual assault, or stalking.

(d) Ineligible costs., Any cost that is
not described as an eligible cost ander
this section is not an eligible cost of
providing supportive services using
Continuum of Care program funds.
Staff training and the costsg of obbain-
ing professional licenses or ¢certifi-
cations needed to provide supportive
services are not eligible costs.

{e} Eligible costs.

(1) Annual Assessment of Service Needs.
The costs ¢f the assessment reguired
by §578.52(a)2) are eligible cogts.
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(2)y Assistance with moving costs. Rea-
sonable one-time moving costs are eli-
gible and include truck rental and hir-
ing & moving company.

(3) Case monagement. The costs of as-
sessing, arranging, ccordinating, and
monitoring the delivery of individual-
ized services to meet the needs of the
program participant(s} are eligible
coste. Component services and activi-
ties consiat of:

(i) Coungeling;

(ii} Peveloping, securing, and cocrdi-
nating services;

(iii) Usging the centralized or coordi-
nated assessment system as reguired
under §578.23(c) (D).

(iv) Obtaining federal,
1ocal henefits;

(v) Monitoring and evaluating pro-
gram participant progress;

(vi) Providing information and refer-
rals to other providers;

(vii) Providing ongoing risk assess-
ment and gafety planning with victims
of domestic violence, dating violence,
sexual assault, and stalking; and

(viii) Developing an individualized
houging and service plan, including
planning a path to permanent housing
stabhility. '

(4y Child care. The costs of estab-
lishing and operating child care, and
providing child-care vouchers, for chil-
dren from families experiencing home-
lessness, including providing meals and
snacks, and comprehensive and coordi-
nated developmental activities, are eli-
gible.

(i) The children must be under the
age of 13, unless they are disabled chil-
dren.

(ii) Disabled children must he under
the age of 18.

(iii) The child-care center must be 1i-
censed by the jurisdiction in which it
operates in order for its costs to he eli-
gible.

(5) Education services. The cosgts of im-
proving knowledge and basic edu-
cational skills are eligible.

(1) Services include Iinstruction or
training in consumer sducation, health
educaticn, substance abuse preventicn,
literacy, HEnglish as a Second Lan-
guage, and General Educational Devel-
opment (GED).

(ii) Component, services or activities
are screening, assessment and testing;

State, and
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individual or group instruction; tutor-
ing; provision of books, supplies, and
ingtructional material; counseling; and
referral to community resources.

(8) Employment assistonce and job
training. The costs of estaklighing and
operating employment assistance and
job training programs are eligible, in-
cluding clasgroom, online and/or com-
puter instruction, on-the-job instruc-
tion, services that assist individuals in
securing employment, acquiring learn-
ing skills, and/or increasing earning po-
tential. The cost of providing reasocn-
able stipends to program participants
in employment assistance and job
training programs is also an eligible
cost.

(i} Learning skills include those
skills that can be used to secure and
retain a job, including the acquisition
of wvoecational licenses and/or certifi-
cates.

(ii) Services that assigt individuals in
securing employment conrist ofi
(A) HEmployment screening,

ment, or testing;

(B) Structured job skills and job-
gesking skills;

(C) Special training and tutoring, in-
cluding literacy training and pre-voca-
tional fraining;

(D) Books and instructional material;

(E) Counsgeling or job coaching; and

(F'y Referral to community resources.

(7) Food. The cosgt of providing meals
or groceries to program participants is
eligible.

(8) Housing search and counseling serv-
ices, Costs of assisting eligible program
participants to locate, obtain, and re-
tain suitable housing are eligible.

(i) Component services or activities
are tenant counseling; assisting indi-
viduals and families fo understand
leases; securing utilities; and making
Moving Arrangelnenss.

(ii) Other eligible costs are:

(A) Mediation with property owners
and landlords on behalf of eligible pro-
gram. participants;

(B) Credit counseling, accessing a
free personal credit report, and resolv-
ing personal credit issues; and

(C) The payment of rental applica-
tion fees,

(9) Legal services. Eligible costs are
the fees charged by licensed aftorneys
and by person(s) under the supervigion

assess-
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of licensed attorneys, for advice and
representation in matters that inter-
fere with the homeless individual or
family’s ability to obtain and retain

housing,
(i) Eligible subject matters are child
support; guardianship; paternity;

emancipation; legal separation; orders
of protection and other civil remedies
for victims of domestic viclence, dat-
ing violence, sexual assault, and stalk-
ing; appeal of veterans and public ben-
efit claim denials; landlord tenant dis-
putes; and the resgolution of out-
standing criminal warrants,

(ii} Component services or activities
may include receiving and preparing
cases for trial, provision of legal ad-
vice, representation at hearings, and
counseling.

(1i1) Fees haged on the actual service
performed (i.e., fee for service) are also
eligible, but only if the cost wonld be
less than the cost of hourly fees. Filing
fees and other necessary court costs
are also eligible. If the subrecipient is
a legal pervices provider and performs
the services itself, the eligible costs
are the gubrecipient’s employees’ sala-
ries and other cosks necessary t¢ per-
form the gervices.

(iv) Legal services for immigration
and citizenship matters and issueg re-
lated to mortgages and homeownership
are Ineligible. Retainer fee arrange-
ments and contingency fee arrange-
ments are ineligible.

(10) Life skilis {raining. The costs of
teaching critical life management
skills that may never have been
learned or have been lost during the
course of physical or mental illness,
domestic violence, substance abuse,
and homelessness are eligible. These
services must be necessary to assist
the program participant to function
independently in the community. Com-
ponent life skills training are the budg-
eting of rezources and money manage-
ment, hougehold management, conflict
management, shopping for food and
cther needed items, nutriticn, the use
of public transportaticn, and parent
training.

(11) Mentul health services, REligible
costs are the direct outpatient treat-
ment of mental health conditions that
are provided by licensed prefessionals.
Component services are crisis interven-
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ticne; couneeling: individual, family, or
group therapy sessions; the prescrip-
tion of psychotropic medications or ex-
planations about the use and manage-
ment of medications; and combinations
of therapeutic approaches to address
muitiple problems.

(12) Outpatient health services. Eligible
costs are the direct outpatient treat-
ment of medical conditions when pro-
vided by licensed medical professionals
including: ’

(i} Providing an analysis or assess-
ment of an individual's health prob-
lems and the development of a treat-
ment plan;

{11} Assisting individuals to under-
stand their health nseds;

(1i1) Providing directly or assisting
individuals to obtain and utilize appro-
priste medical treatment;

(ivy Preventive medical care and
health maintenancs services, including
in-home health services and emergency
medical gervices;

(v) Provision of appropriate medica~
tion;

(vi) Providing follow-up services; and

(vil} Preventive and noncosmetic
dental care.

(13) Ouftreach services. The cogts of ac-
tivities to engage persons for the pur-
pose of providing immediate support
and interventicn, as well as identifying
potential program participants, are eli-
gible.

(i) Eligible costs include the outreach
worker’s trangportation costs and a
cell phone to be used by the individual
performing the outreach.

(ii) Component activities and serv-
ices consist of: initial assessment; cri-
sis counseling; addresging urgent phys-
ical needs, such as providing meals,
blankets, clothes, or tolletries; ac-
tively connecting and providing people
with information and referrals to
homeless and mainstream programs;
and publicizing the availability of the
housing and/or services provided within
the gecgraphic area covered by the
Continuum of Care,

(14) Subsiance abuse treatment services.
The costs of program participant in-
take and asgessment, outpatient treat-
ment, group and individual counseling,
and drug testing are eligible. Inpatient
detoxification and other inpatient drug
or alechol treatment are insligible,
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(15) Transportation. Eligible costs are:

(i) The costs of program participant’s
travel on public transportation or in a
vehicle provided by the recipient or
subrecipient to and from medical care,
employment, child care, or other serv-

iceg eligible under this section.

(ii) Mileage allowance for service
workers to visit program participants
and to carry out housing guality in-
spections;

(iii) The cost of purchaging or leasing
a vehicle in which staff transports pro-
gram participants and/or staff serving
program parbicipants,;

(iv) The cost of gas, insurance, taxes,

and maintenance for the vehicle;

(v) The costs of recipient or sub-
recipient staff to accompany or assist
program participants to utilize public
transportation; and

(v} If public transportation options
are not sufficient within the area, the
recipient may make a one-time pay-
ment on behalf of a program partici-
pant needing car repairs or mainte-
nance required to operate a personal
vehicle, subject to the following:

(A) Payments for car repairs or main-
tenance on behalf of the program par-
ticipant may not exceed 10 percent of
the Blue Book value of the wvehicle
{Blue Book refers to the guidebook
that compiles and quotes prices for new
and used awtomohiles and other vehi-
cles of all makes, models, and types);

(B) Payments for car repairs or main-
tenance must be paid by the recipient
or subrecipient directly to the third
party that repairs or maintains the
car; and

() The recipients or subrecipients
may require program participants to
share in the cost of car repairs or
maintenance as a condition of receiv-
ing assistance with car repairs or
meaintenance.

(18) Utility deposits. This form of as-
sistance consists of paying for utility
deposits. Utility deposits must be a
one-time fee, paid to utility companies.

(17) Direct provision of services. If the
service described in paragraphs (exl)
through (e}(16) of this section ig being
directly delivered by the recipient or
subrecipient, eligible costs for those
gervices alsc include:

(i) The costs of labor or gupplies, and
materials incurred by the reciplent or
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subrecipient in directly providing sup-
portive services to program partici-
pants; and :

(ii) The salary and benefit packages
of the recipient and subrecipient staff
who directly deliver the services.

§578.55

(a) Use. Grant funds may be used to
pay the costs of the day-to-day oper-
ation of transitional and permanent
housing in a single structure or indi-
vidual housing units.

() Eligible costs. (1) The maintenance
and repair of housing;

(2) Property taxes and insurance;

(3) Scheduled payments to a reserve
for replacement of major systems of
the housing (provided that the pay-
ments must be based on the useful life
of the system and expected replace-
ment cost};

(4 Building security for a structure
where more than 50 percent of the
units or area is paid for with grant
funds;

(5} BElectricity, gas, and water;

(8 Furniture; and

(7y Equipment.

() Ineligible costs. Program funds
may not be used for rental assistance
and operating costs in the same
project. Program funds may not be
used for the operating costs of emer-
gency shelter- and supportive service-
only facilities. Program funds may not
be uszed for the malntenance and repair
of housing where the costs of maintain-
ing and repairing the housing are in-
cluded in the lease.

Operating costs.

§578.57 Homeless Management Infor-
mation System.

(a) Eligible costs. (1) The recipient or
gubrecipient may use Continuum of
Care program funds to pay the costs of
contributing data to the HMIS des-
ignated by the Continuum cf Care, in-
cluding the costs of:

(i) Purchagsing or leasing computer
hardware;

(ii) Purchasing software or software
licenses;

(iii) Purchasing or leasing equip-
ment, including telephones, fax ma-
chines, and furniture;

(iv) Obtaining technical support;

(v) Leasing office space;
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{vi) Paying charges for electricity,
gas, water, phone service, and high-
speed data transmission necessary to
operate or contribute data to the
HMIS;

(vil) Paying =malaries for operating
HMIS, including:

(A) Completing data entry:

(B) Monitoring and reviewing data
quality;

(C) Completing data analysis;

(D) Reporting to the HMIS Lead;

(B} Training staff on using the HMIS;
and

(F} TImplementing and complying
with HMIS requirements;

(viil) Paying costs of staff to travel
1o and attend HUD-sponsored and HUD-
approved training on HMIS and pro-
grams authorized by Title TV of the
McKinney-Vento IHomeless Assistance
Act;

(ix) Paying staff travel costs to con-
duct intake; and

(%) Paying participation fees charged
by the HMIS Lead, as authorized hy
HUD, if the recipient or subrecipient is
not the HMIS Lead.

(2} If the recipient or subrecipient is
the HMIS Lead, it may also use Con-
tinunm of Care funds to pay the costs
of:

(i} Hosting and maintaining HMIS
software or data;

(i1} Backing up, recovering, or repair-
ing HMIS software or data;

(ii1) Upgrading, customizing, and en-
hancing the HMIS;

(ivy Integrating and warehouring
data, including development of a data
warehouse for use in aggregating data
frorn subrecipients using multiple soft-
ware systems;

(v} Administering the system;

(vi) Reporting to providers, the Con-
tinuum of Care, and HUD; and

(vil) Conducting training on using
the system, including traveling to the
training.

(3) If the recipient or subrecipiert is
a victim services provider, or a legal
services provider, it may use Con-
tinuum of Care funds to establish and
operate a comparable database that
complies with HUD’s HMIS require-
ments,

(by General restrictions, Activities
funded under this section must comply
with the EMIS requirements.

§578.59

§578.59 Project administrative costs.

(a) Eligible costs. The racipient or sub-
recipient may use up to 10 percent of
any grant awarded under this part, ex-
cluding the amount for Continuvum of
Care Planning Activities and UFA
costs, for the payment of project ad-
ministrative costs related to the plan-
ning and executicn of Continuum of
Care activities. This does not include
staff and overhead costs directly re-
lated to carrying out activities eligible
ander §578.43 through §578.57, because
those costs are eligible as part of those
activities. Eligibie administrative
costs include:

(1) General management, oversight, and
coordination. Costs of overall program
management, coordination, moni-
toring, and evaluation. These costs in-
clude, but are not limited to, nscessary
expenditures for the following:

(i) Salaries, wages, and related costs
of the recipient’s staff, the staff of sub-
recipients, or other staff engaged in
program administration. In charging
coste to this category, the recipient
may include the entire salary, wages,
and related costs allocable to the pro-
gram cf each person whose primary re-
sponsibilities with regard to the pro-
gram involve program adminigtration
asgignments, or the pre rata share of
the salary, wages, and related costs of
each pergon whose job includes any
program administration asgignments.
The recipient may use only one of
these methods for each fiscal year
grant. Program administration asgign-
ments include the following:

(A} Preparing program bhudgets and
schedules, and amendments to those
budgets and schedules;

(B) Developing systems for assuring
compliance with program require-
ments;

(C} Developing agreements with sub-
recipients and contractors to carry cut
program activities;

(D} Monitoring program activities for
progress and compliance with program
requirements;

(E) Preparing reports and other docu-
ments directly related to the program
for submission to HUD; '

(F) Coordinating the resolution of
andit and monitoring findings;

(&) FWvalaating program
against stated objectives; and

results
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(H) Managing eor supervising persons
whose primary respongibilities with re-
gard to the program include such as-
signments as those described in para-
graph (@)D)A)(A) through (&) of this
gection.

(iiy Travel costs incurred fer moni-
toring of subrecipients;

(iiil) Administrative services per-
formed under third-party contracts or
agreements, including general Ilegal
gservices, accounting services, and audit
services; and

(iv) Other costs for goods and serv-
ices required for administration of the
progrant, including rental or purchase
of eguipment, insurance, utilities, of-
fice supplies, and rental and mainte-
nance (but not purchase) of office
space.

(2y Training on Continuum of Care re-
gquirements. Costs of providing training
on Continuum of Care reguirements
and attending HUD-sponsored Con-
tinuum of Care trainings.

(3) Environmental review. Costs of car-
rying out the environmental review re-
sponsibilities under §578.31.

by Sharing requirement. (1) UFAs. If
the recipient ig a UFA that carries out
a project, it may use up to 10 percent of
the grant amount awarded for the
project on project administrative costs.
The UFA must share the remaining
project administrative funds with its
subrecipients,

(2) Recipients that are net UFAs, I the
recipient is not a UFA, it must share
at least 50 perceni of project adminis-
trative funds with its subreciplents.

§578.61 Relocation costs.

(ay In general. Relocation costs under
the Uniform Relocation Assistance and
Real Property Acquigition Policies Act
of 1970 are eligibla.

(by Eligible relocation costs. Eligible
costs are costs to provide relocation
payments and other assistance to per-
sons displaced by a project assisted
with grant funds in accordance with
§578.83.

§578.63 Indirect costs.

(ay In general. Continnam of Care
funds may be used to pay indirect costs
in accordance with OMB Circulars A-87
or A-122, as applicable.
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(b) Allpcation. Indirect costs may be
allocated to each eligible activity as
provided in subpart D, so long as that
allecation is congistent with an indi-
rect cost rate proposal developed in ac-
cordance with OMB Circulars A-87 or
A-122, as applicable.

(c) Expenditure limits. The indireect
costs charged to an activity subject to
an expendifure limit under §§578.39,
578.41, and 578.5% musgt be added to the
direct costs charged for that activity
when determining the total costs sub-
ject to the expenditure limits.

Subpart E—High-Performing
Communities

§578.658 Standards.

(a) In general. The collaborative ap-
plicant fer a Continuwm may apply to
HUD to have the Continuum be des-
ignated s high-performing community
(HPC). The designation shall e for
grants awarded in the same competi-
tion in which the degignation is applied
for and made. .

(b)Y Applying for HPC designation. The
application must be submitted at such
time and in such manner as HUD may
reguire, must use HMIS data where re-
quired to show the standards for guali-
fying are met, and must contain such
information as HUD requires, including
at a minimum:

(1) A report ghowing how the Con-
tinuum of Care program funds received
in the preceding year were expended;

(2) A specific plan for how grant
funds will be expended; and

(3) Information establishing that the
Continuum of Care meets the standards
for HPCs.

(c) Standards for qualifying as an HPC.
To gualify as an HPC, a Continuum
must demonstrate through:

(1) Reliable data generated by the
Continuum of  Care’s HMIS that it
meets all of the following standards:

(iy Mean length of homelessness. Hither
the mean length of episode of home-
lessness within the Continuum’s geo-
graphic area is fewer than 20 days, or
the mean length of episodes of home-
lessness for individuals or families in
similar circumstances was reduced by
at leagt 10 percent from the preceding
federal fiscal year.

282



Ofc. of Asst, Secy., Comm. Planning, Develop., HUD

(i1) Reduced recidivism. Of individuals
and families who leave homelessness,
less than 5 percent become homeless
again at any time within the next 2
years, or the percentage of individuals
and families in similar circumstances
who become homeless again within 2
vears after leaving homelessness was
decreased by at least 20 percent from
the preceding federal fizcal year.

(iii) HMIS coverage. The Continuum’s
HMIS must have a bad coverage rate of
80 percent and a service volume cov-
erage rate of 80 percent as calculated in
accordance with HUD's HMIS require-
ments.

(iv) Serving families and youth. With
respect to Continwums that served
homeless families and youth defined as
homeless under other federal statutes
in paragraph (3) of the definition of
homeless in §576.2;

(A} 95 percent of those families and
youth did not become homeless again
within a 2-year period following termi-
nation of assistance; or

(B) 8 mpercent of those families
achieved independent living in perma-
nent housing for at least 2 years fol-
lowing termination of agsistance,

(2) Reliable data generated from
gources other than the Continuum's
HMIS that is provided in a narrative or
other form prescrihed by HUD that it
meets both of the following standards:

(1) Community action. All the metro-
politan cities and counties within the
Continuum’s geographic area have a
comprehensive outreach plan, includ-
ing specific steps for identifying home-
less persons and referring them to ap-
propriate housing and services in that
geographic area.

(i1} Renewing HPC status. If the Con-
tinuum was designated an HPC in the
previous federal fiscal year and used
Continuum of Care grant funds for ac-
tivities desecribed under §578.71, that
such activities were effective at reduc-
ing the number of individnals and fami-
lies who became homelegs in that com-
munity.

§578.67 Publication of application.

HUD will publish the application to
be designated an HPC through the HUD
Webh site, for public comment as to
whether the Continuum seeking des-

§578.73

ignation as an HPC meets the stand-
ards for being one,

§578.69 Cooperation among entities.

An HPC must cooperate with HUD in
distributing information about its suc-
cessful efforts to reduce homelessness.

§878.791 HPC-eligible activities.

In addition t¢ using grant funds for
the eligible costs described in subpart
D of this part, recipients and subrecipi-
ents in Continuumeg of Care designated
as HPCs may also use grant funds to
provide housing relocation and sta-
bilization services and short- and/or
medium-term rental assistance to indi-
vidualg and families at risk of home-
lessness as set forth in 24 CFR 576.108
and 24 CFR 576.104, if necessary to pre-

- vent the individual or family from be-

coming homeless. Activities must he
carried cut in accordance with the plan
submitted in the application. When
carrying out housing relocation and
stabilization services and short- and/or
medium-term rental assistance, the
written standards set forth in
§578.7(a)(9)(v) and recordkeeping re-
quirements of 24 CFR 576.500 apply.

Subpart F—Program Requirements

§578.73 Matching requirements.

(a) n general. The recipient or sub-
recipient must match all grant funds,
except for leasing funds, with no less
than 25 percent of funds or in-kind con-
tributions from other sources. For Con-
tinuam of Care geographic areas in
which there i more than one grant
agreement, the 25 percent match must
be provided on a grant-by-grant basgis.
Recipients that are UFAs or are the
sole recipient for their Continuvwm,
may provide match on a Continuum-
wide basis. Cash match must be used
for the costs of activities that are eligi-
ble under subpart D of this part, except
that HPCs may use such match for the
costs of activities that are eligible
under §578.71.

(by Cash sources. A recipient or sub-
recipient may use funds from any
source, including any other federal
sources {excluding Continuum of Care
program funds), as well as State, local,
and private scurces, provided that
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funds from the source are not statu-
torily prohibited to be used as a match.
The recipient must ensure that any
fundsg used to satisfy the matching re-
guirements of this section are eligible
under the laws governing the funds in
order to be used as matching funds for
a grant awarded under this program.

() In-kind coniributions. (1) The re-
cipient or subrecipient may use the
value of any real property, egquipment,
goods, or services contributed to the
project as match, provided that if the
recipient or subrecipient had to pay for
them with grant funds, the cogts would
have been eligible under Subpart D, or,
in the case of HPCs, eligible under
§b78.71.

(2) The requirements of 24 CFR 84.23
and 86.24 apply.

(3) Before grant execution, services
to be provided by a third party must be
documented by a memorandum of un-
derstanding (MOU)} hetween the recipi-
ent or subrecipient and the third party
that will provide the services. Services
provided by individuals must be valued
at rates consizstent with those ordi-
narily paid for similar work in the re-
cipient’s or subrecipient’s organiza-
tion. If the recipient or subrecipient
does not have employees performing
similar work, the rates must be con-
sistent with those ordinarily paid by
other employers for similar work in
the game labor market.

(i) The MOU must establish the un-
conditional commitment, except for se-
lection to receive a grant, by the third
party to provide the services, the spe-
cific service to be provided, the profes-
sion of the perscns providing the serv-
ice, and the hourly cost of the service
to be provided.

(if) During the term of the grant, the
recipient or subrecipient must Kkeep
and make available, for iaspection,
records documenting the service hours
provided.

§578.75 General operations.

(a) State and local requirements. (1)
Housing and facilities constructed or
rehabilitated with assistance under
this part must meet State or lccal
building codes, and in the absence of
State or local building codes, the Inter-
national IResidential Code or Inter-
national Building Code (as applicable
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to the type of structure) of the Inter-
national Code Council.

(2y Services provided with assistance
under this part must be provided in
compliance with all appiicable State
and local reguirements, including 1i-
censing requirements.

(b) Housing quality standards. Housing
leaged with Continuum of Care pro-
gram funds, or for which rental assist-
ance payments are made with Con-
tinuum of Care program funds, must
meet the applicable housing quality
standards (HQS) under 24 CFR 952,401 of
this title, except that 2¢ CFR 982.401(j)
applies only to housing occupied by
program participants receiving tenant-
based rental assistance. For housing
rehabilitated with funds under this
part, the lead-based paint requirements
in 24 CFR part 35, subparts A, B, J, and
R apply. For housing that receives
project-baged or sponsor-based rental
agsistance, 24 CFR part 35, subparts A,
B, H, and R apply. For residential prop-
erty for which funds under this part are
used for acquisition, leasing, services,
or gperating costs, 24 CFR part 35, sub-
parts A, B, K, and R apply.

(1} Before any assistance will be pro-
vided on behalf of a program partici-
pant, the recipient, or subrecipient,
must physically inspect each unit to
assiire that the anit meets HQS. Assist-
ance will not be provided for units that
fail to meet HQS, unless the owner cor-
rects any deficiencies within 30 days
from the date of the initial inspection
and the recipient or subrecipient
verifies that all deficiencies have heen
corrected.

(2} Recipients or subrecipients must
inspect all units at least annually dur-
ing the grant period to ensure that the
units continue to meet EQS.

(¢) Suitable dwelling size. The dwelling
unit must have at least one bedroocm or
living/sleeping room for each two per-
B80NSs.

(1> Children of opposite sex, other
than very young children, may not be
required to cccupy the same bedrcom
or living/sleeping room.

(2> If household compoesition changes
during the term of assistance, recipi-
ents and subrecipients may relocate
the household to a more appropriately
sized unit. The househcld must still
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have access fo appropriate supportive
services.

(d) Meals. BEach recipient and sub-
recipient of assistance under this part
who provides supportive housing for
homeless persons with disabilities
must provide meals or meal prepara-
tion facilities for residents.

(e) Ongoing assessment of supportive
services. To the extent practicable, each
project must provide supportive serv-
ices for residents of the project and
homeless persons using the project,
which may be designed by the recipient
or participants. BEach recipient and
subrecipient of assisfance under this
part must conduct an ongoing assess-
ment 0f the supportive services needed
by the resgidents of the project, the
availability of such services, and the
coordination of services needed to en-
sure long-term housing stability and
must make adjustments, as appro-
priate.

(f) Residential supervision. Each recipi-
ent and subrecipient of assistance
under this part must provide residen-
tial supervisicn as necessary to facili-
tate the adeguate provision of sup-
portive services to the residents of the
housing throughout the term of the
commitment to operate suppertive
housing., Residential supervision may
include the employment of a full- or
part-time residential supervisor with
sufficient knowledge to provide or to
supervise the provision of supportive
services to the residents. .

(&) Participation of homeless individ-
uals. (1) Hach recipient and sub-
recipient must provide for the partici-
pation of not less than one homeless
individual or formerly homeless indi-
vidual on the board cof directors or
other eguivalent policymaking entity
of the recipient or subrecipient, to the
extent that such entity considers and
makes policies and decisions regarding
any project, suppertive services, or as-
sigtance provided under this part. This
requirement is waived if a recipient or
subrecipient is unable to meet guch re-
guirement and obtains HUD approval
for a plan to otherwise consult with
homeless or formerly homeless persons
when congidering and making policies
and decisions.

(2) Bach recipient and subrecipient of
asgistance under this part must, to the

§578.77

maximum extent practicable, involve
homeless individuals and families
through employment; velunteer sgerv-
ices; or ctherwise in constructing, re-
habilitating, maintaining, and oper-
ating the project, and in providing sup-
portive services for the project.

(h) Supportive service agreement. Re-
cipients and subrecipients may require
the program participants to take pars
in supportive services that are not dis-
ability-related services provided
through the project as a condition of
continued oparticipation in the pro-
gram. Examples of disability-related
services include, but are not limited to,
mental health services, outpatient
health services, and provision of medi-
cation, which are provided to a person
with a disability to address a condition
cansed by the disability. Notwith-
standing this provision, if the purpose
of the project is to provide substance
abuse treatment services, recipients
and subrecipients may require program
participants to take part in such serv-
ices as a conditicn of continued par-
ticipation in the program.

(i) Retention of assistance after death,
incarceration, or institutionalization for
more than 90 days of gqualifying member.
For permanent supportive housing
projects surviving, members of any
househcld who were living in a unit ag-
sisted under this part at the time of
the qualifying member's death, long-
term incarceration, or long-term insti-
tuticonalization, have the right to rent-
al assigtance under this ssction until
the expiration of the lease in effect at
the time of the gualifying member’s
death, Ilong-term incarceration, or
long-term instituticnalization.

§578.77 Calculating

occupancy
charges and rent.

(a) Occupancy agreements and leases.
Recipients and subrecipients must have
signed cccupancy agreements or leages
(or subleages) with program partici-
pants residing in houging.

(h) Celculation of cccupancy charges.
Recipients and subrecipients are not
reguired to impose occupancy charges
on program participants as a condition
of residing in the housing. However, if
oceupancy charges are imposed, they
may not exceed the highest of:
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{1) 30 percent of the family’s monthly
adjusted income (adjustment factors
include the number of people in the
family, age of family members, medical
expenses, and child-care expenges);

{2y 10 percent of the family’s monthly
income; or

(3) If the family is receiving pay-
ments for welfare assistance from a
public agency and a part of the pay-
ments (adjusted in accordance with the
family’s actual heousing costs) is spe-
cifically designated by the agency to
meet the family’s housing costs, the
portion of the paymenis that is des-
ignated for housing costs.

(4) Income. Income must be calculated
in accordance with 24 CFR 5.609 and 24
CFR 5.611(a), Becipients and subrecipi-
ents must examine a program partici-
pant’s income initially, and if there is
a, change in family compesition (e.g.,
birth of a child) or a decrease in the
regident’s income during the year, the
resident may request an interim reex-
amination, and the occupancy charge
will be adjusted accordingly.

(¢) Resident rent. {1) Amount of rent. (1)
Each program participant on whose be-
half rental assistance payments are
made must pay a contribution toward
rent in accordance with section 3(a){1)
of the U.8. Housing Act of 1937 (42
U.5.0. 1437aa)(13).

(ii) Thcome of program participants
must be caleurlated in accordance with
24 CFR 5.609 and 24 CFR 5.611(a).

(2) Review. Recipients or subrecipi-
ents must examine a program partici-
pant’s income initially, and at least
annually thereafter, to determine the
amount of the contribution ftoward
rent payable by the program partici-
pant. Adjustments to a program par-
ticipant’s contribution toward the
rental payment must be made as
changes in income are identified.

(3) Verification. As a condition of par-
ticipation in the program, each pro-
gram participant must agree to supply
the information or documentation nec-
essary to verify the program partici-
pant’s income, Program participants
must provide the recipient or sub-
recipient with information at any time
regarding changes in income or other
circumstances that may result in
changes to a program participant’s

24 CFR Ch. V (4-1-13 Edition)

contribution toward the rental pay-
ment.

§5Y8.79 Limitation on transitional

housing.

A homeless individual or family may
remain in trangitional housing for a pe-
ricd longer than 24 months, if perma-
nent housing for the individual or fam-
ily has not been located or if the indi-
vidual or family requires additional
time 1o prepare for independent living.
However, HUD may discontinue assist-
ance for a transitional housging project
if more than half of the homeless indi-
viduals or families remain in that
project longer than 24 months.

§578.81 Term of commitment, repay-
ment of grants, and prevention of
undue benefits.

(a) In general. All recipients and sub-
recipients receiving grant funds for ac-
guisition, rehabilitation, or new con-
struction must operate the housing or
provide supportive services in accord-
ance with this part, for at least 15
years from the date of initial occu-
pancy or date of initial service provi-
sion. Recipient and subrecipients must
execute and record a HUDb-approved
Declaration of Restrictive Covenants
bhefore receiving payment of grant
funds.

(kY Conwversion. Recipients and sub-
recipients carrying out a project that
provideg transitional or permanent
housging or supportive services in a
structure may submit a request 1o
HUD to convert a project for the direct
henefit of wvery low-income persons.
The request must be made while the
project is operating as homeless hous-
ing or supportive services for homeless
individuals and families, must be in
writing, and must include an expla-
nation of why the project is no longer
needed to provide transitional or per-
manent housing or supportive services.
The primary factor in HUD's decision
on the proposed conversion is the
unmet need for transitional or perma-
nent housing or supportive services in
the Continnum of Care’s geographic
area.

{¢) Repayment of grant funds. 1T a
project is not operated as transitional
or permanent housing for 10 years fol-
lowing the date of initial cccupancy,
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HUD will require repayment of the en-
tire amount of the grant used for ac-
quisition, rehabilitation, or new con-
struction, unless convergion of the
project has been authorized under para-
graph {(b) of this section. If the housing
is used for such purposes for more than
10 years, the payment amount will he
reduced by 20 percentage points for
each year, beyond the 10-year period in
which the project is used for transi-
tional or permanent housing.

(d) Prevention of undue benefits. Ex-
cept as provided under paragraph (e) of
this section, upcn any sale or other dis-
position of a project site that received
grant fundg for acquisition, rehahilita-
tion, or new construction, occurring
hefore the 15-year period, the recipient
must comply with such terms and con-
ditions as HUD may prescribe to pre-
vent the recipient or subrecipient from
nnduly benefiting from such sale or
disposition.

(e) FEzxception. A recipient or sub-
recipient will not be required to com-
ply with the terms and conditions pre-
seribed wnder paragraphs (¢} and (d} of
this section if:

(1) The sale eor disposifion of the
property used for the project results in
the use of the property for the direct
benefit of very low-income persons;

(2) AIl the proceeds are used to pro-
vide transitional or permanent houging
that meet the requirements of this
parts;

(3) Project-hased rental assistance or
operating cost agsistance from any fed-
eral program or an equivalent State or
local program is no longer rmade avail-
able and the project is meeting applica-
ble performance standards, provided
that the portion of the project that had
benefitted from such asgistance con-
tinues to meet the tenart income and
rent restrictions for lew-income units
under section 42(g) of the Internal Rev-
enue Code of 1986; or

(4) There are no individuals and fami-
lies in the Continuunm of Care geo-
graphic area who are homeless, in
which case the project may serve indi-
viduals and families at riglkk of home-
lessness.

§678.83

§578.83 Displacement, relocation, and
acquisition,

(a) Minimizing displacement. Con-
sistent with the other goals and chjec-
tives of this part, recipients and sub-
recipients must ensure that they have
taken all reasonable steps to minimize
the displacement of persons (families,
individuals, businesses, nonprofit orga-
nizations, and farms) as a result of
projects assisted under this part.
“Project,” ap used in this section,
means any activity or series of activi-
ties assisted with Continuum, of Care
funds received or anticipated in any
phage of an undertaking.

(h) Temporary relocation. (1) Existing
Building Not Assisted under Title IV of
the McKinney-Venio Act. No tenant may
be required to relocate temporarily for
a project if the puilding in which the
project is being undertaken or will be
undertaken is not currently assisted
under Title IV of the McKinney-Vento
Act. The absence of such assistance to
the building means the tenants are not
homeless and the tenants are therefore
not eligible to receive assistance under
the Continuum of Care program. When
a tenant moves for such a project
under conditions that canse the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
1970 (URA), 42 U.S.C. 4601-4655, to
apply, the tenant must be treated as
permanently displaced and offered relo-
cation assistance and payments con-
sistent with paragraph (¢) of this sec-
tion.

{2) Eristing Transitional Housing or
Permanent Housing Projects Assisted
Under Title IV of the McKinney-Yenio
Act. Congistent with paragraph (c)(2)(ii)
of this section, no program participant
may be required tc relocate tempo-
rarily for a project if the person cannot
he offered a decent, zafe, and sanitary
unit in the same building or complex
upon project completion under reason-
able terms and conditiong. The length
of occupancy requirements in §578.79
may prevent a program participant
from returning to the property upon
completion (See paragraph (c)@)iiixD)
of this section). Any program partici-
pant who has been temporarily relo-
cated for a pericd heyond one year
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must he treated as permanentiy dis-
placed and offered relocation assist-
ance and payments consistent with
paragraph (¢) of this section. Program
participants temporarily relocated in
accordance with the policies described
in this paragraph must be provided:

(i) Reimbursement for all reasonable
out-of-pocket expenses incurred in con-
nection with the temporary relocation,
including the cost of moving to and
from the temporarily cccupied housing
and any increase in monthly rent/occu-
pancy charges and utility costs; and

(ii) Appropriate advisory services, in-
cluding reagsonable advance written no-
tice of:

(A) The date and approximate dura-
tion of the temporary relocation;

(B) The location of the suitable, de-
cent, safe, and sanitary dwelling to be
made available for the temporary pe-
riod;

(C) The reasonable terms and condi-
tions under which the program partici-
pant will be able to cccupy a suitable,
decent, safe, and sanitary dwelling in
the building or complex upon comple-
tion of the project; and

(D) The provisions of paragraph
(h)2)(1) of this section.

() Relocation assistance for displuced
persons. (1) In general, A displaced per-
son (defined in paragraph (c}(2) of this
section) must be provided relocation
assistance in accordance with the re-
quirements of the URA and imple-
menting regulations at 49 CFR part 24,
A disgplaced person must be advised of
his or her rights under the Fair Hous-
ing Act. Whenever posgible, minority
persons must be given reasonable op-
portunities to relocate to decent, safe,
and sanitary replacement dwellings,
not located in an area of minority con-
centration, that are within their finan-
cial meang, This policy, however, does
not, require providing a person a larger
payment than is necessary to enable a
person to relocate to a comparable re-
placement dwelling, See 49 CFR
24,205 (233 (D).

(2) Displaced person. (1) For the pur-
poses of paragraph (¢) of this section,
the term “‘*displaced pergon’ means any
person (family, individual, business,
nonprofit organization, or farm) that
moves from real property, or moves
personal property from real property,
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permanently, as a direct result of ac-
gquisition, rehabilitation, or demolition
for a project. This includes any perma-
nent, involuntary move Ifor a project,
including any permanent move from
the real property that is made:

(A) After the owner (or person in con-
trol of the site) issues a notice to move
permanently from the property, or re-
fuses to renew an expiring lease, if the
move occurs after the date of the sub-
mission by the recipient or sub-
recipient of an application for assist-
ance to HUD (or the recipient, as appli-
cable) that iz later approved and fund-
ed and the recipient or subrecipient has
site control as evidenced in accordance
with §578.25(b); or

(B) After the owner (or person in con-
trol of the gite) issues a notice to move
permanently from the property, or re-
fuses to renew an expiring lease, if the
move occurs after the date the recipi-
ent or gubrecipient obtains site con-
trol, as evidenced in accordance with
§578.25(), if that occurs after the appli-
cation for assistance; or ’

(C) Before the date described under
paragraph (eX2)(A)(A) or (B) of this sec-
tion, if the recipient or HUD deter-
mines that the digplacement resulted
directly from acguisition, rehabilita-
ticn, or demolition for the project; or

(D) By a tenant of a building that is
not assisted under Title IV of the
McKinney-Vento Act, if the tenant
moves after execution of the agree-
ment covering the acquisition, reha-
bilitation, or demolition of the prop-
erty for the project; or

(ii) For the purposes of paragraph {c)
of this section, the term ‘‘displaced
person’’ means any person (family, in-
dividual, business, nonprofit organiza-
tion, or farm) that moves from real
property, ¢r moves personal property
from real property, permanently, as a

-direct result of acquisition, rehabilita-

tion, or demolition for a project. This
includes any permanent, inveluntary
move for a project that is made by a
program participant cccupying transi-
tional housing or permanent housing
assisted under Title IV of the MeKin-
ney-Vento Act, if any one of the fol-
lowing three situations occcurs:

(A) The program participant moves
after execution of the agreement cov-
ering the acquigition, rehabilitation, or
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demolition of the property for the
project and is either not eligible to re-
turn upen project completion or the
move oceurs before the program partic-
ipant is provided written notice offer-
ing the program participant an oppor-
tunity to occupy a suitable, decent,
safe, and sanitary dwelling in the same
huilding or complex upcn project com-
pletion under reasonable terms and
conditions. Such reasonable terms and
conditicns must include a lease (or oc-
cupancy agreement, as applicable) con-
sistent with Continuum of Care pro-
gram requirements, including a month-
ly rent or occupancy charge and
monthly utility costs that does not ex-
ceed the maximum  amounts estab-
lighed in §5678.77; or

(B) The program participant is re-
guired to relecaté temporarily, does
not return to the building or complex,
and any one of the following situations
CCCurs:

(Iy The program participant is not of-
fered payment for all reasonable out-
of-pocket expenses incurred in connec-
tion with the temporary relocation;

(2) The program participant is not el-
igible to return to the building or com-
plex upon project completion; or

(3} Other conditions of the temporary
relocaticn are not reasonable; or

(C) The program participant is re-
gquired to move to another unit in the
same building or complex, and any one
of the following situations cceurs:

(I) The program participant is not of-
fered reimbursement for all reagonable
cut-of-pocket expenses incurred in con-
nection with the move;

(2) The program participant is not el-.

igible to remain in the building or
complex upch project completion; or

(3) Other cconditions of the move are
not reasonable,

(iii) Notwithgtanding the provisions
cof paragraph (¢)(2)1) or (ii) of this gec-
tion, a person does not qualify ag a
“displaced person’ if:

(A} The person has been evicted for
serious or repeated violation of the
terms and conditions of the lease or oc-
cupancy agreement; the eviction com-
plied with applicable federal, State, or
local requirements (see §578.91); and
the recipient .or subrecipienft deter-
mines that the eviction was not under-
taken for the purpose of evading the
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obligation to provide relocation assist-
ance;

(B} The person moved into the prop-
erty affer the submission of the appli-
cation but, before gigning a lease or cc-
cupancy agreement and commencing
occupancy, was provided written notice
of the project’s possible impact on the
person (e.g., the person may be dis-
placed, temporarily relocated, cr incur
a, rent increase) and the fact that the
person would not qualify az a ‘‘dis-
placed person’ (or for any relocation
assistance provided under this section),
as a result of the project:

(C) The person iz ineligible under 4%
CFEFR 24.2(a)(9)(ii));

(D) The person is a program partici-
pant occupying transitional housing or
permanent housing assisted under Title
IV of the Act who must move as a di-
rect result of the length-of- occupancy
restriction under §578.79; or

(E) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the preject.

(iv) The recipient may request, at
any time, HUD's determination of
whether a displacement is or would be
coverad under this section.

(3 Initiation of negotiations, For pur-
poses of determining the formula for
computing replacement housing pay-
ment assistance tc he provided to a dis-
placed person pursuant to this section,
if the displacement ig a direct result of
yrivately undertaken rehabilitation,
demelition, or acquisition of the real
property, ‘‘initiation of negotiations®
means the execution of the agreement
between the recipient and the sub-
recipient, or between the recivient (or
subrecipient, as applicable) and the
persen owning or controlling the prop-
erty. In the case of an option contract
to acquire property, the initiation of
negotiations does not become effective
until execution of a written agreement
that creates a legally enforceable com-
mitment to proceed with the purchase,
such as a purchase ggreement.

() Real properly acquisition require-
ments. Except for acquisitions described
in 49 CFR 24.101(b}1) through (5), the
TURA and the reguirements of 49 CFR
part 24, subpart B apply to any acquisi-
tion of real property for a project

289




§578.85

where there are Continuum of Care
funds in any part of the project costs.

(e} Appeals. A person who disagrees
with the recipient’s (or subrecipient’s,
if applicable) determination concerning
whether the person gualifies as a dis-
placed person, or the amount of reloca-
ticn assistance for which the person is
eligible, may file a written appeal of
that determination with the recipient
(see 49 CFR. 24.10). A low-income perscn
who is dissatisfied with the recipient’s
determination on his or her appeal may
submit a written request for review of
that determination to the local HUD
field office.

§578.85 Timeliness standards.

(&) Jn general. Reciplents must ini-
tiate approved activities and projects
promptly.

(b)Y Construction activities. Recipients
of funds for rehabilitation or new con-
gtruction must meet the following
standards:

(1y Construction activities must
begin within 9 menths of the later of
gigning of the grant agreement or of
signing an addendum %o the grant
agreement authorizing use of grant
funds for the project.

(2) Construction activities must be
completed within 24 months of signhing
the grant agreement.

(3) Activitieg that cannot begin until
after construction activities are com-
pleted must begin within 3 months of
the date that constructicn activities
are completed.

(¢) Distribution, A recipient that re-
ceives funds through this part must:

(1) Distribute the funds to subrecipi-
ents (in advance of expenditures by the
subrecipients);

(2y Distribute the appropriate portien
of the funds tc a sukrecipient no later
than 45 days after receiving an approv-
able request for such distribution from
the subrecipient; and

(3) Draw down funds at least once per
quarter of the program year, after eli-
gible activities commence.

§578.87 Limitation on use of funds.

(a) Muintenance of effori. No assist-
ance provided under this part (or any
State or local government funds used
to supplement this assistance) may be
used to replace State or local funds
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previcusly used, or designated for use,
to assist homeless persons.

(h) Faith-based activities. (1) Egqual
treatment of program participants and
program beneficiaries. (1) Program paritici-
pants. Organizations that are religious
or faith-based are eligible, on the same
basgis as any other organization, to par-
ticipate in the Continuum of Care pro-
gram. Neither the Federal Government
nor a State or local government receiv-
ing funds ander the Continuum of Care
program shall discriminate against an
organization ch the basis of the organi-
zation’s religicus character or affili-
ation. Recipients and subrecipients of
program funds shall not, in providing
program assigtance, digeriminate
against a program participant or pro-
spective program participant on the
bagis of religion or religious belief.

(ii) Beneficiaries. In providing services
supported in whole or in part with fed-
eral financial assistance, and in their
outreach activities related to such
services, program participants shall
not discriminate against current or
prospective program beneficiaries on
the basis of religion, a religicus belief,
a refusal to hold a religious belief, or a
refusal to attend or participate in a re-
ligious practice.

(2y Separation of explicitly religious qac-
tivities. Recipients and subrecipients of
Continuum of Care funds that engage
in explicitly religious activities, in-
cluding activities that involve overt
religious content such as worship, reli-
gious instruction, or proselytization,
must perform such activities and offer
such services outside of programs that
are supported with federal financial as-
sistance separately, in time or loca-
tion, from the programs or services
funded under this part, and participa-
tion in any such explicitly religious ac-
tivities must be voluntary for the pro-
gram beneficiaries of the HUD-funded
programs or gervices.

(3) Religious identity. A faith-based or-
ganization that iz a recipient or sub-
recipient of Continuum of Care pro-
gram funds is eligible to use such funds
ag provided under the regulations of
thig part without impairing its inde-
pendence, autonomy, expression of reli-
gious beliefs, or religious character.
Such organization will retain its inde-
pendence from federal, State, and local
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government, and may continue to
carry out its misgion, including the
definition, development, practice, and
expression of its religious heliefs, pro-
vided that it does not use direct pro-
gram funds to support or engage in any
explicitly religious activities, includ-
ing activities that involve overt reli-
gicus content, such as worship, reli-
gious instruction, or proselytization,
or any manner prohikited by law.
Among other things, faith-based orga-
nizations may use space in their facili-
ties to provide program-funded gserv-
ices, without removing or altering reli-
gious art, icons, scriptures, or other re-
ligicus symbols, In addition, a Con-
tinunm of Care program-funded reli-
gious organization retains its author-
ity over ifs internal governance, and it
may retain religious terms in ite orga-
nization’'s name, select its board mem-
bers ch a religioug basis, and include
religious references in its organiza-
tion’s mission statements and other
governing documents.

(4) Alternative provider. If a program
participant or prospective program
participant of the Continuum of Care
program supported by HUD objects to
the religious character of an organiza-
tion that provides services under the
program, that organization shall, with-
in a reasonably prompt time after the
objection, undertake reasonable efforts
to identify and refer the program par-
ticipant to an alternative provider to
which the prospective program partici-
pant has no okjection, Bxcept for serv-
ices provided by telephone, the Infer-
net, or similar means, the referral
must be to an alternate provider in
reasonable geographic proximity to the
organization making the referral. In
making the referral, the organization
shall comply with applicable privacy
laws and regulationz. Recipients and
sabrecipients shall document any ob-
jections from program participants and
prospective program participants and
any efforts to refer such participants
to alternative providers in accordance
with the requirements of §578.103(a)(13).
Recipients shall ensure that all sub-
recipient agreements make organiza-
tions receiving program funds aware of
these requirements.

(B Structures. Program funds may not
be used for the acquisition, construc-
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tion, or rehghilitation of structures to
the "extent that those structures are
used for explicitly religious activities.
Program funds may be used for the ac-
guisition, constructicn, or rehabilita-
tion of structures only to the extent
that these structures are used for con-
duacting eligible activities under this
part. When a structure is used for hoth
eligible and explicitly religious activi-
ties, program funds may not exceed the
cost of those porticns of the acquisi-
tion, new construction, or rehabilita-
tion that are attributable to eligible
activities in accordance with the cost
accounting requirements applicable to
the Continuum of Care program. Sane-
tuaries, chapels, or other rooms that a
Continutm of Care program-funded re-
ligious congregation uses as its prin-
cipal place of worship, however, are in-
eligible for Ceoatinuum of Care pro-
gram-funded improvements. Disposi-
ticn of real property after the term of
the grant, or any change in the use of
the property during the term of the
grant, is subject io governmentwide
regulations governing real property
disposition (see 24 CFR parts 84 and 85).

(6 Supplemenicl funds. If a State or
local government voluntarily contrib-
utes its own funds to supplement feder-
ally funded activities, the BState or
local government has the option to seg-
regate the federal funds or commingle
them, However, if the funds are com-
mingled, this section applies to all of
the commingled funds.

(c) Restriction on combining funds. In a
single structure or housing unit, the
following types of agsistance may not
be combined;

(1) Leasing and acquisition, rehabili-
tation, or new construction;

(2) Tenant-based rental assistance
and acguigition, rehabilitation, or new
construction;

(3y Short- or medium-term rental as-
sistance and acquisition, rehabilita-
tion, or new construction;

(4) Rental assiztance and leasing; or

(5) Rental assistance and operating.

(d) Program fees, Recipients and sub-
recipients may not charge program
participants program fees.
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§578.8%9 Limitation on wuse of grant
funds to serve persons defined as
homeless under other federal laws.

(a) Application requirement. Appli-
cants that intend 4o serve unaccom-
panied youth and families with chil-
dren and youth defined as homeless
under other federal laws in paragraph
(3) of the homeless definition in §576.2
must demongtrate in their application,
to HUD's satisfaction, that the use of
grant funds to serve such persons is an
equal or greater priority than serving
persong defined as homeless under
paragraphs (1), (2), and (4) of the defini-
tion of homeless in §576.2. To dem-
onstrate that it is of egual or greater
priority, applicants must show that it
iz equally or more cost effective in
meeting the ovsrall goals and objec-
tives of the plan submitted under sec-
tion 497(0)(1(B) of the Act, especially
with respect to children and unaccom-
panied youth,

(b) Limif. No more than 10 percent of
the funds awarded to recipients within
a, single Confinuum of Care’s geo-
graphic area may be used to serve such
persons.

(c) Ezception. The 10 percent limita-
tion does not apply to Continvums in
which the rate of homelessness, as cal-
culated in the most recent point-in-
time count, ig less than one-tenth of
one percent of the total population.

§578.21 Termination of assistance to
program participants.

(@) Termination of assistance. The re-
cipient or subrecipisnt may terminate
agsistance to & program participant
who viclates program requirements or
conditions of oceupancy. Termination
under thig section does not bar the re-
cipient or subrecipient from providing
further assistance at a later date to the
same individual or family.

(b)Y Due process. In terminating assgist-
ance to a program participant, the re-
cipient or subrecipient must provide a
formal procesgs that recognizes the
rights of individuals receiving assist-
ance under the due process of law. This
process, at a minimem, must consist
of:

(1) Providing the program participant
with a written copy of the program
ruleg and the termination process be-
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fore the participant begins to receive
asgigtance;

(2) Written notice to the program
participant containing a clear state-
ment of the reasong for termination;

(3) A review of the decision, in which
the program participant is given the
opportunity to present written or oral
objections before a person other than
the person (or a subordinate of that
person) who made or approved the ter-
mination decigion; and

(4) Prompt written notice of the final
decision to the program participant.

(¢) Hard-te-house populations. Recipi-
ents and subrecipients that are pro-
viding permanent suppertive housing
for hard-to-house populations of home-
legs persong must exercise judgment
and examine all externuating cir-
cumstances in determining when viola-
tions are serious enocugh to warrant
termination so that a program partici-
pant’s assistance ig terminated only in
the most severe cases.

§578.93 Fair Housing and Egual Op-
portunity.

(a} Nondiscrimination and equal oppor-
tunity requirements. The nondiscrimina-
tion and equal opportunity require-
ments set forth in 24 CFR 5.105(a} are
applicable.

(b)Y Housing for specific subpopulations.
Recipients and subrecipients may ex-
clusively serve a particular homeiess
subpopulation in fransitional or per-
manent housing if the housing address-
es a need identified by the Continuum
of Care for the geographic area and
meets one of the following:

(1> The hounsing may he limifted to
one sex where such housing consists of
a eingle structure with shared hed-
rooms cor bathing facilities such that
the considerations of personal privacy
and the physical limitations of the con-
figuration of the housing make it ap-
propriate for the houging to be limited
to one sex;

{2) The housing may be limited tc a
gpecific subpopulation, so long as ad-
mission does not discriminate against
any protected classg under federal non-
discrimination laws in 24 CFR 5.105
(e.g., the housing may be limited to
homeless veterans, victims of domestic
violence and their children, or chron-
ically homeless persons and families).
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(3) The housing may be limited to
families with children.

(4) If the housing has in residence at
least one family with a child under the
age of 18, the housing may exclude reg-
igtered sex offenders and persons with a
criminal record that includes a violent
crime from the project so long as the
child regides in the housing.

(b) Sober housing may exclude per-
sons who refuse to sign an occcupancy
agreement or lease that prohibits pro-
gram participants from possessing,
uging, or being under the influence of
illegal substances and/or aleohol on the
premises.

(6) If the housing iz asgsisted with
funds under a fedsral program that is
limited by federal statute or Executive
Order to a specific subpopulation, the
housing may be limited to that sub-
population {(e.g., housing algo assisted
with funding from the Housing Oppor-
tunities for Persons with AIDS pro-
gram under 24 CFR part 574 may he
limited to persons with acquired im-
muncdeficiency syndrome or related
diseases).

(7) Recipients may 1imit admission to
or provide a preference for the housing
to subpopulations of homeless persons
and families who need the specialized
supportive services that are provided in
the housing (e.g., substance abuse ad-
diction treatment, domestic violence
services, or a high intensity package
designed to meet the needs of hard-to-
reach homeless persong). While the
housing may offer services for a par-
ticular type of disability, no otherwise
eligible individuals with disabilities or
families including an individual with a
disability, who may benefit from the
services provided may be excluded on
the grounds that they do not have a
particular disability.

(c) Affirmatively furthering faiy hous-
ing. A recipient must implement its
programs in a manner that gffirma-
tively furthers fair housing, which
means that the recipient must:

(1) Affirmatively market their hous-
ing and supportive services to eligible
persons regardless of race, color, na-
tional origin, religion, sex, age, famil-
ial gtatug, or handicap who are least
likely to apply in the absence of spe-
cial outreach, and maintain records of
thoge marketing activities;

(?) Where a recipient encounters a
conditicn or action that imypedes fair
housing choice for current or prospec-
tive program participants, provide such
information to the jurisdiction that
provided the certification of consist-
ency with the Censolidated Plan; and

(3) Provide program participants
with information on rights and rem-
edies available under applicable fed-
eral, State and loecal fair housing and
civil rights laws.

(@) Accessibility and integrative housing
and services for persons with disabilities.
Recipients and subrecipients must
comply with the accessibility require-
ments of the Fair Housing Act (24 CFR
part 100}, Section 504 of the Rehabilita-
tion Act of 1873 (24 CFR part 8), and Ti-
tles II and III of the Americans with
Digabilities Act, as applicable (28 CFR
parts 35 and 36). In accordance with the
reguirements of 24 CFR 8.4(d), recipi-
ents must ensure that their program’s
housing and supportive services are
provided in the most integrated setiing
appropriate to the needs of personsg
with disabilities.

(e) Prohibition agoinst involuntary
family separation. 'The age and gender of
a child under age 18 must not be used
as a basis for denying any family’s ad-
mission to a project that receives funds
under this part. '

§578.95 Conflicts of interest.

(a) Procurement. For the procurement
of property (gocds, supplies, or equip-
ment) and services, the recipient and
its subrecipients must comply with the
codes of conduct and conflict-of-inter-
est requirements under 24 CFR 85.36
(for governments) and 24 CFR 84,42 (for
private nonprofit organizations),

(b) Continuum of Care beoard members.
No Continuum of Care bcard member
may participate in or influence discus-
slong or resulting dacisions concerning
the award of a grant or other financial
henefits to the organization that the
member represents.

(¢} Organizational conflict, An organi-
zational conflict of interest arises
when, because of activities cr relation-
ships with other persons or organiza-
tions, the recipient or subrecipient is
unable or potentially unable to render
impartial assistance in the provigion of
any type or amount of assistance under
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this part, or when a covered person’s,
23 in paragraph (d)(1) of this section,
objectivity in performing work with re-
gpect to any activity assisted under
this part is or might be otherwise im-
paired, Such an organizational conflict
would arise when a hoard member of an
applicant participates in decision of
the applicant concerning the award of
a grant, or provision of other financial
benefits, to the organization that such
member repregents. It would also arise
when an employee of a recipient or sub-
recipient participates in making rent
reasonablensss determinations under
§578.4%(b)2) and §578.51(g) and housing
quality inspections of property under
§578.75(h) that the recipienf, sub-
recipient, or related entity owns.

(Q) Other conflicts. For all other
transactions and activities, the fol-
lowing restrictions apply:

(1) No covered person, meaning a per-
son who is an employee, agent, consult-
ant, officer, or elected or appointed of-
ficial of the recipient or its subrecipi-
ents and who exercises or has exercised
any functions or respensibilities with
respect to activities assisted under this
part, or who is in a position to partici-
pate in a decision-making process or
gain inside information with regard to
activities assisted under this part, may
obtain a financial interest or benefit
from an assisted activity, have a finan-
cial interest in any contract, sub-
contract, or agreement with regpect to
an aggisted activity, or have a financial
interest in the proceeds derived from
an agsisted activity, either for him or
herself or for those with whom he or
ghe has immediate family or business
ties, during his or her tenure or during
the one-year period following his or her
tenure,

(2} Exceptions. Upon the written re-
quest of the recipient, HUD may grant
an excephion to the provisions of this
section on a case-by-case basis, taking
into account the cumulative effects of
the criteria in paragraph (d)2)(il) of
thig section, provided that the recipi-
ent has satisfactorily met the thresh-
old requirements of paragraph (d)(23(i)
of this section.

(1) Threshold requirements. HUD will
consider an exception only after the re-
cipient has provided the following doc-
umentation:
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(A) Disclosure of the nature of the
conflict, accompanied by a written as-
surance, if the recipient 18 a govern-
ment, that there has been public dis-
closure of the conflict and a descrip-
tion of how the public disclosure was
made; and if the recipient is a private
nonprofit organization, that the con-
flict has been disclosed in accordance
with their written code of conduct or
other conflict-of-interest policy; and

(B} An opinion of the recipient’s at-
torney that the interest for which the
exception is sought would not violate
State or local law, or if the sub-
recipient is a private nonprofit organi-
zation, the exception would not violate
the organization’s internal policies.

(1) Factors to be considered for excep-
tions. In determining whether to grant
a requested exception after the recipi-
ent has gatisfactorily met the thresh-
old requirements under paragraph
(eX(3)(1) of this section, HUD must con-
clude that the exception will serve to
further the purposes of the Continuum -
of Care program and the effective and
efficient administration of the recipi-
ent's or subrecipient’s project, taking
inte account the cumulative effect of
the following factors, ag applicable:

(A) Whether the exception would pro-
vide a significant cost henefit or an es-
sential degree of expertise to the pro-
gram or project that would otherwise
not be available;

(B) Whether an opportunity was pro-
vided for open competitive bidding or
negcotiation:

{C) Whether the affected person has
withdrawn from his or her functions,
responsibilities, or the decisicn-mak-
ing process with respect to the specific

activity in question;

(D} Whether the interest or bensefit
wag present before the affected person
was in the position described in para-
graph (c){1} of this section;

(B) Whether undue hardship will re-
gult to the recipient, the subrecipient,
or the person affected, when weighed
against the public interest served by
avoiding the prehibited conflict;

(F) Whether the person affected is a
member of a group or class of persons
intended to be the beneficiaries of the
asgisted activity, and the excepticn
will permit such person to receive gen-
erally the same interests or henefits as
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are being made available or provided to
the group or class; and

(& Any other relevant consider-
ations,

§578.97

(a) Defined. Program income is the
income received by the recipient or
subrecipient directly generated by a
grant-supported activity.

(b) Use. Program income earned dur-
ing the grant term shall be retained by
the recipient, and added to funds com-
mitted to the project by HUD and the
recipient, used for eligible activities in
accordance with the requirements of
this part. Costs incident to the genera-
tion of preogram income may he de-
ducted from grogs income to calculate
program income, provided that the
costs have not been charged to grant
funds.

(¢) RBeni and occupancy charges. Rents
and occupancy charges collected from
program participants are program in-
come. In addition, rents and occupancy
charges collected from regidents of
transitional housing may be reserved,
in whole or in part, to assist the resi-
dents from whom they are collected to
move t0 permanent housing.

§578.99 Applicability of other federal
requirements.

In addifion to the requirements =et
forth in 24 CFR part 5, use of assistance
provided under this part must comply
with the following federal require-
ments:

(a) Environmental review. Activities
under this part are subject to environ-
mental review by HUD under 24 CFR
part 50 as noted in §578.31.

(b) Section 6002 of the Solid Waste Dis-
posal Act. State agencies and agencies
of a political subdivision of a state that
are using aesistance under this part for
procurement, and any person con-
tracting with such an agency with re-
spect to work performed under an as-
glsted contract, must comply with the
requirements of Section 8003 of the
Solid Waste Disposal Act, as amended
by the Rescurce Conservation and Re-
covery Act. In accordance with Section
6002, these agencies and persons must:

(1) Procure items designated in
guidelines of the Environmental Pro-
tection Agency (EPA) at 40 CFR part

Program income,
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247 that contain the highest percentage
of recovered materials practicable,
consistent with maintaining a satisfac-
tory level of competition, where the
purchase price of the ifem exceeds
§$10,000 or the value of the gquantity ac-
guired in the preceding fiscal year ex-
ceeded §10,000;

(2) Procure solid waste management
services in a manner that maximizes
energy and regcurce recovery; and

(3) Must have established an affirma-
tive procurement program for the pro-
curement of recovered materials iden-
tified in the EPA guidelines.

(¢) Transparency Act Reporting. Sec-
tion 872 of the Duncan Hunter Defense
Appropriations Act of 2009, and addi-
tional reguirements published by the
Office of Management and Budget
{OMB), requires recipients toc repors
subawards made either as pass-through
awards, subrecipient awards, or vendor
awards in the Federal Government Wab
site www.fsrs.gov or its successor sys-
tem. The reporting of award and
subaward information is in accordance
with the requirements of the Federal
Financial Assistance Accountability
and Transparency Act of 2006, as
amended by section 6202 of Public Law
110252 and in OMB Policy Guidance
issued to the federal agencies on Sep-
tember 14, 2010 (15 TR 55669),

(dy The Coastal Barrier Resources Act
of 1982 (16 U.3.C. 3501 et seq.} may apply
to proposals under this part, depending
on the assistance requested.

(e} Applicability of OMB Circulars, The
requirements of 24 CFR part 85—Ad-
ministrative Requirements for Grants
and Cooperative Agreements to State,
Local, and Federally Recognized Indian
Tribal Governmentis and 2 CFR part
225—Cost Principles for State, Local
and Indian Trikal Governments (OMB
Circular A-87)—apply to governmental
recipients and subrecipients except
where inconsistent with the provisions
of this part. The requirements of 24
CFR, part B4—Uniform Administrative
Requirements for Grants and Agree-
ments with Institutions of Higher Edu-
cation, Hospitals, and Other Non-Profit
Organizations; 2 CFR part 230—Cost
Principles for Non-Profit Organizations
(OMB Circular A-122); and 2 CFR part
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220—Cost Principles for Edwcation In-
stitutions apply to the nonprofit re-
cipients and subrecipients, except
where inconsistent with the provisions
of the McKinney-Vento Act or this
part.

(f) Lead-based paint. The Lead-Based
Paint Poisoning Prevention Act (42
U.8.0C. 4821-4846), the Residential Lead-
Baged Paint Hazard Reduction Act of
1992 (42 U.8.C. 4851-4856), and imple-
menting regulations at 24 CFR part 35,
subparts A, B, H, J, K, M, and R apply
to activities under this program.

(g) Audit, Recipients and subrecipi-
ents must comply with the audit re-
quirements of OMB Circular A-133,
“Andits of States, Local Governments,
and Non-profit Organizations.”

(h) Davis-Bacon Act. The provisions of
the Davis-Bacon Act do not apply to
this program.

(1) Section 3 of the Housing and Urban
Development Act. Recipients and sub-
recipients must, as applicable, comply
with Section 3 of the Housing and
Urban Development Act of 1868 and its
implementing regulations at 24 CFR
part 135, as applicable.

Subpart G—Grant Administration

§578.101 Technical assistance.

(a) Purpese. The purpose of Con-
tinuum of Care technical assistance is
to increase the effeciiveness with
which Continuums of Care, eligible ap-
plicants, recipients, subrecipients, and
UlAs implement and administer their
Continuum of Care planning process;
improve their capacity to prepare ap-
plications; prevent the separation of
families in projects funded under the
Emergency Solutions Grants, Con-
tinuum of Care, and Rural Housing
Stability Assistance programs; and
adopt and provide best practices in
housing and services for persons experi-
encing homelessness.

(b) Defined. Technical assistance
means the ftransfer of skills and knowl-
edge to entities that may need, but do
not posgess, such skills and knowledge.
The assistance may include, but is not
limited to, written information such as
papers, manuals, guides, and brochures;
person-to-person exchanges; weh-based
curriculums, training and Webinars,
and their costs.

24 CFR Ch. V (4-1-13 Edition)

{c) Set-aside. HUD may set aside funds
annually to provide technical assist-
ance, either directly by HUD staff or
indirectly through third-party pre-
viders.

{d) Awards., From time to time, as
HUD determines the need, HUD may
advertise and competitively select pro-
viders to deliver technical assistance.
HUD may enter into contracts, grants,
or cooperative agreements, when nec-
essary, to implement the fechnical as-
gistance. HUD may also enter into
agreements with other federal agencies
for awarding the technical assistance
funds.

§578.103 Recordkeeping requirements.

(a) In general. The recipient and its
subrecipients must establish and main-
tain standard cperating procedures for
enguring that Continuum of Care pro-
gram funds are used in accordance with
the requirements of this part and must
establish and maintain sufficient
records to enable HUD to determine
whether the recipient and its subrecipi-
ents are meeting the requirements of |
this part, including:

(1y Continuum of Care records. HEach
collaborative applicant must keep the
following documentation related to es-
tablishing and operating a Continuum
of Care:

(i) Evidence that the Board selected
by the Continuum of Care meets the re-
guirements of §578.5(h);

(i) Evidence that the Continuum has
been established and operated as set
forth in subpart B of this part, includ-
ing published agendas and meeting
minutes, an approved Governance
Charter that is reviewed and updated
annnally, a written process for select-
ing a board that is reviewed and up-
dated at least once every 5 years, evi-
dence reguired for designating a single
OMIS for the Continuum, and moni-
toring reports of recipients and sub-
recipients;

(ii1) Hvidence that the Continuum
has prepared the application for funds
as set forth in §578.9, including the des-
ignation of the eligible applicant tc he
the collaborative applicant.

(2) Unified funding agency records.
UFAs that requested grant amend-
ments from HUD, asg set forth in
§578.106, must keep evidence that the
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grant amendment wag approved by the
Continuum. This evidence may inciude
minutes of meetings at which the grant
amendment was discuszed and ap-
proved.

(3) Homeless status. Acceptable evi-
dence of the homeless as statug is set
forth in 24 CF'R 576.500(h).

4y At risk of homelessness status. For
those recipients and subrecipients that
gerve persons at risk of homelessness,
the recipient or subrecipient must keep
records that establish ‘“‘at rigsk of
homelessness” status of each indi-
vidual or family who receives Con-
titluum of Care homelessness preven-
tion asgistance. Acceptable evidence is
found in 24 CFR &§76.500(c).

(5) Records ef reasonable belief of immi-
nent threat of harm, For sach program
participant who moved to a different
Continuum of Care due to imminent,
threat of further domestic violence,
dating violence, sexual assault, or
stalking under §578.61(cx3), each re-
cipient or subrecipient of assistance
under this part must retain:

(1) Documentation of the original in-
cidence of domestic violence, dating vi-
olence, sexual agsault, or stalking,
only i the original viclence is not al-
ready documented in the program par-
ticipant’s case file. This may be writ-
ten chservation of the housing or serv-
ice provider; a letter or other docu-
mentation from a vietim service pro-
vider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought as-
sigtance; medical or dental records:;
court records or law enforcement
records; or written certification by the
program participant to whom the vio-
lence occurred or by the head of house-
hold.

(1i) Documentation of the reasonable
belief of imminent threat of further do-
mestic violence, dafting wvioclence, or
sexual assault or stalking, which would
include threats from a third-party,
such as a friend or family member of
the perpetrator of the wviolence. This
may be written obgervation by the
housing or service provider; a letter or
other documentation from a victim
service provider, social worker, legal
asgistance provider, pastoral counselor,
mental health provider, or other pro-

§578.103

 fessional from whom the victim has

sought assistance; current restraining
order; recent court order or other court
records; law enforcement report or
records; communication records from
the perpetrator of the violence or fam-
ily members or friends of the perpe-
trator of the violence, including
emails, voicemails, text messages, and
gocial media poste; or a written certifi-
cation by the program participant to
whom the violence oceurred or the
head of household.

(6) Annual income., For each program
participant who receives housging as-
sistance where rent or an occupancy
charge is paid by the program partici-
pant, the recipient or subrecipient
must keep the following documenta-
ticn of annual income:

(1) Income evaluation form specified
by BUD and completed by the recipient
or subrecipient; and

(ii) Source decuments (e.7., most re-
cent wage statement, unemployment
compensation statement, public bene-
fits statement, bank statement) for the
assets held by the program participant
and income received bhefore the date of
the evaluation;

(1i1} To the extent that gource docu-
ments are unobtainable, a written
statement by the relevant third party
(e.g., employer, government henefits
administrator) or the written certifi-
cation by the recipient’s or subrecipi-
ent’s intake staff of the oral
verification by the relevant third party
of the income the program participant
received over the most recent period;
or

(iv) To the extent that source docu-
ments and third-party verification are
unohtainable, the written certification
by the program participant of the
amount of income that the program
participant is reascnably expected to
receive over the 3-month pericd fol-
lowing the evaluation.

(N Program participant records, In ad-
dition to evidence of “*homeless’ status
or “‘at-risk-of-homelessnesgs’ statug, as
applicable, the recipient or sub-
reciplent must keep records for each
program participant that document:

(1) The services and assistance pro-
vided to that program participant, in-
cluding evidence that the recipient or
subrecipient has conducted an annual
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agssessment of services for these pro-
gram participants that remain in the
program for more than a year and ad-
justed the service package accordingly,
and including case management serv-
ices as provided in §578.37(a) (111X F):
and

(ii) Where applicable, compliance
with the termination of assistance re-
guirement in §578.91.

(8) Housing standards. The recipient
or subrecipient must retain docu-
mentation of compliance with the
houging standards in §578.78(k), includ-
ing inspection reports.

(9) Services provided. The reciplent or
subrecipient must document the types
of supportive services provided under
the recipient’s program and the
amounts spent on those services. The
recipient or subrecipient must keep
record that these records were re-
viewed at least annually and that the
gervice package offered to program
participants wasg adjusted as necessary.

(10) Maich. The recipient must keep
records of the source and use of con-
tributions made to satisfy the match
requirement in §578.73. The records
must indicate the grant and fiscal year
for which each matching contribution
is counted. Ths records must show how
the value placed on third party in-kind
contributions wag derived. To the ex-
tent feasible, volunteer services must
be supported by the same methods that
the organization uses to support the al-
location of regular personnel costs.

(11) Conflicts of interest. The recipient
and its subrecipients must keep records
to show compliance with the organiza-
tional conflict-of-interest requirements
in §578.95(c), the Continuum of Care
board conflict-ci-interest requirements
in §578.95(b), the other conflict require-
ments in §578.95(d), a copy of the per-
sonal conflict-of-interest policy devel-
oped and implemented to comply with
the requirements in §578.95, and
records supporting exceptions to the
personal conflict-of-interest prohibi-
tions,

{12y Homeless pariicipation. The recipi-
ent or sabrecipient must document its
compliance with the homsless partici-
pation requirements under § 578.75(g).

(13) Faith-based activities. The recipi-
ent and itg subrecipients must docu-
ment their compliance with the faith-

24 CFR Ch. V (4-1-13 Edition)

baged activities requirements under
§h78.87(h}.

14y  Affirmatively  Furthering Fair
Housing. Recipients and subrecipients
must maintain copies of thelr mar-
keting, outreach, and other materials
usged te inform eligible persons of the
program to docement compliance with
the requirements in §578.93(c).

(15) Other federal requirements. The re-
cipient and its subrecipients must doc-
ument their compliance with the fed-
eral requirements in §578.93, as applica-
hle.

(16) Subrecipients and coniractors. (i}
The recipient must retain copies of all
golicitations of and agreements with
gubrecipients, records of all payment
reguests by and dates of payments
made o subrecipients, and documenta-
tion of all monitoring and sanctions of
subrecipients, as applicable,

(i1) The recipient must retain docu-
mentation of monitoring subrecipients,
including any menitoring findings and
corrective actions reguired.

(iii) The recipient and its subrecipi-
ents must retain copies of all precure-
ment contracts and documentation of
compliance with the procurement re-
quirements in 24 CFR 85.36 and 24 CFR
part 84.

(17) Other records specified by HUD.
The recipient and subrecipients must
keep other records specified by HUD.

(B) Confidentiality., Tn addition to

‘meeting the specific confidentiality

and security requirements for HMIS
data, the recipient and its subrecipi-
ants must develop and implement writ-
ten procedures to ensure:

(13 A1l records containing protected
identifying information of any indi-
vidual or family who applies for and/or
receives Continuum of Care assistance
will be kept secure and confidential;

(2} The address or location of any
family violence project assisted with
Continuum of Care funds will not be
made public, except with written au-
thorization of the person responsible
for the operation of the project, and

(3) The address or lecation of any
housing of a program participant will
not be made public, except as provided
under a preexigting privacy policy of
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the recipient or subrecipient and con-
slstent with State and local laws re-
garding privacy and obligations of con-
fidentiality;

() Period of record retention. All
records pertaining to Continuum of
Care funds must be retained for the
greater of 5 years or the period speci-
fied below. Copies made by micro-
filming, photocopying, or similar
methods may be substituted for the
original records,

{1) Documentation of each program
participant’s qualification as a family
or individual at risk of homelessness or
as a homeless family or individual and
other program participant records
must he retained for 5 years after the
expenditure of all funds from the grant
under which the program participant
was served; and

(2) Where Continuum of Care funds
are used for the acquisiticn, new con-
struction, or rehabilitation of a project
site, records must be retained until 15
vears after the date that the project
site is first occupied, or used, by pro-
gram participants. '

(d) Access to records. (1) Federal Gov-
ernment vights. Notwithstanding the
confidentiality procedures established
under paragraph (b) of this section,
HUD, the HUD Office ¢f the Inspector
General, and the Comptroller General
of the United States, or any of their
authorized representatives, must have
the right of access to all books, docu-
ments, papers, or other records of the
recipient and its subrecipients that are
pertinent tc¢ the Continuum of Care
grant, in order t0 make audits, exami-
nations, excerpts, and transcripts.
These rights of access are not limited
to the required retention pericd, but
lagt as long as the records are retained.

(2) Public rights. The recipient must
provide citizens, public agencies, and
other interssted parties with reason-
able access to records regarding any
uses of Continuum of Care funds the re-
cipient received during the preceding 5
vears, consistent with State and local
laws regarding privacy and obligations
of confidentiality and confidentiglity
requirements in this part.

() Reports.-In addition toc the report-
ing reguirements in 24 CFR parts 84
and 85, the recipient must collect and
report data on its use of Continuum of

§578.105

Care funds in an Annual Perfermance
Report (APR), as well as in any addi-
tional reports as and when reguired by
HUD. Projects receiving grant funds
only for acquigition, rehabilitation, or
new construction must submit APRs
for 15 years from the date of initial oc-
cupancy or the date of initial service
provision, unless HUD provides an ex-
ception under §578.81(e).

§578.105 Grant and project changes.

(a) For Unified Funding Agenciles and
Continuums having only one recipient. (1)
The recipient may not make any gig-
nificant changes without prior HUD ap-
proval, evidenced by a grant amend-
ment signed by HUD and the recipient.
Significant grant changes include a
change of recipient, & shift in a single
year of more than 10 percent of the
total amount awarded under the grant
for one approved eligible activity cat-
egory to another activity and a perma-
nent change in the subvopulation
gerved by any one project funded under
the grant, ag well as a permanent pro-
posed reduction in the total number of
units funded under the grant.

{2y Approval of substitution of the re-
cipient is contingent on the new recipi-
ent meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA. Ap-
proval of shifting funds hetween activi-
ties and changing subpopulations is
contingent on the change being nec-
essaly to better serve eligible persons
within the geographic area and engur-
ing that the priorities established
under the NOFA in which the grant
was originally awarded, or the most re-
cent NOFA, are met.

(b)Y For Continuums having more than
one recipient. (1) The recipients or sub-
recipients may not make any signifi-
cant changes to a project without prior
HUD approval, evidenced by a grant
amendment signed by HUD and the re-
cipient. Significant changes include a
change of recipient, a change of project
site, additions or deletions in the types
of eligible activities approved for a
preject, a shift of more than 10 percent
from one approved eligible activity to
another, a reduction in the number of
units, and a change in the subpopula-
tion served.
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(2) Approval of substitution of the re-
cipient is contingent on the new recipi-
ent meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA. Ap-
proval of ghifting funds between activi-
ties and changing subpopulations is
contingent ¢n the change being nec-
essary to better serve eligible persons
within the gecgraphic area and ensur-
ing that the priorities established
under the NOFA in which the grant
wag originally awarded, or the most re-
cent NOF A, are met.

(¢} Documeniation of changes not tre-
quiring a grant amendment. Any other
changes to an approved grant or
project must be fully documented in
the recipient’s or subrecipient’s
records.

§578.107 Sanctions.

(a) Performance reviews. (1) HUD will
review the performance of each recipi-
ent in carrying out its responsibilities
under this part, with or without prior
notice to the recipient. In conducting
performance reviews, HUD will rely
primarily on information obbained
from the records and reports from the
recipient and subrecipients, as well as
information from on-site monitoring,
audit reports, and information gen-
erated from HUD’s financial and re-
porting systems (e.g., LOCCS and e-
snaps) and HMIS, Where applicable,
HUD may also consider relevant infor-
mation pertaining to the recipient’s
performance gained from other sources,
incinding citizen comments, complaint
determinations, and litigation.

(2). If HUD determines preliminarily
that the recipient or one of its sub-
recipients has not complied with a pro-
gram requirement, HUD will give the
recipient notice of this defermination
and an opportunity to demonstrate,
within the time prescribed by HUD and
on the bhasis of substantial facts and
data that the recipient has complied
with the requirements, HUD may
change the method of payment to re-
quire the recipient to submit dccu-
mentation before payment and chtain
HUD¥s prior approval each time the re-
cipient draws down funds. To abtain
prior approval, the recipient may be re-
quired to manually submit its payment
requests and supporting documentation

24 CFR Ch. V (4-1-13 Edilion)

to HUD in order to show that the funds
to he drawn down will be expended on
eligible activities in accordance with
all program requirements.

3y If the recipient fails fto dem-
ongtrate to HUD’s satisfaction that the
activities were carried out in compli-
ance with program requirements, HUD
may take one or more of the remedial
actions or sanctions specified in para-
graph (b} of this section.

(b) Remedicl actions and sanctions. Re-
medial actions and sanctions for a fail-
ure to meet a program requirement
will be designed to prevent a continu-
ation of the deficiency; to mitigate, to
the extent possible, its adverse effects
or consequences; and to prevent its re-
CHTITR1CEe.

(1) HUD may instruet the recipient te
submit and comply with preoposals for
action to correct, mitigate, and pre-
vent, noncompliance with program re-
quirements, including:

(1} Preparing and following a sched-
ule of actions for carrying cut activi-
ties and projects affected by the non-
compliance, including schedules, time-
tables, and milestones necessary to im-
plement the affected activities and
projects;

(ii) Establishing and following a
management plan that assigne respon-
sibilities for carrying out the remedial
actions;

(iil) Canceling or revising activities
or projects likely to be affected by the
noncompliance, before expending grant
funds for them;

(iv) Reprogramming grant funds that
have not yet been expended from af-
fected activities or projects to cther el-
igible activities or projects;

(v) Suspending dishursement of grant
funds for some or all activities or
projects;

(vi) Reducing or terminating the re-
maining grant of a subrecipient and ei-
ther reallocating those funds to other
subrecipients or returning funde to
HUD; and

(vii) Making matching contributions
hefore or as draws are made from the
recipient’s grant.

(2) HUD may change the method of
payment to a reimbursement basis.

(3) HUD may suspend payments to
the extent HUD determines necegsary
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to preclude the further expenditure of
funds for affected activities or projects.

(4) HUD may continue the grant with
a substitute recipient of HUD’s choos-
ing.

(6 HUD may deny matching credit
for all or part of the cost of the af-
fected activities and require the recipi-
ent to make further matching con-
tributions to make up for the contribu-
tion determined to he ineligible.

(6) HUD may require the recipient to
reimburse the recipient’s Iine of credit
in an amount equal te the funds used
for the affected activities.

(T) HUD may reduce or terminate the
remaining grant of a recipient.

(8) HUD may condition a future
grant.

(9) HUD may take other remedies
that are legally available.

(c) Recipient sanctions. If the recipient
determines that a subrecipient is not
complying with a program requirement
or its subrecipient agreement, the re-
cipient must take one of the actions
listed in paragraphs (2) and (b) of this
section.

(@) Deobligation. EUD may deobligate
funds for the fellowing reasons:

(1) If the timeliness standards in
§578.85 are not met;

(2) If HUD determines that delays
completing construction activities for
a project will mean that the funds for
cther funded activities cannot reason-
ably he expected to be expended for sli-
gible costs during the remaining term
of the grant;

(3) If the actual total cost of acquisi-
tion, rehabilitation, or new construc-
tion for a project is less than the total
cost agreed to in the grant agreement;

(4) If the actual annual leasing costs,
cperating costs, supportive services
costs, rental agsistance costs, or HMIS
costz are less than the fotal cost
agreed to in the grant agreement for a
cne-year period;

(5y Program participants have not
moved into units within 3 months of
the time that the units are available
for occupancy; and

(6) The grant agreemsent may set
forth in detail other circumstances
under which funds may be deobligated
and gther sanctions may be imposed.

§578.109

§578.109 Closeout.

(&) In genercl. Grants will be clesed
out in accordance with the require-
ments of 24 CFR parts 84 and 85, and
closeout procedures established by
HUD.

(B) Reporis. Applicants must submit
all reports required by HUD no later
than 90 days from the date of the end of
the project’s grant term.

(c) Closeout agreement. Any obliga-
tions remaining as of the date of the
cleseout must be covered by the terms
of a c¢losecut agreement, The agree-
ment will he prepared by HUD in con-
sultation with the recipient. The agree-
ment must identify the grant being
cloged out, and include provisions with
respect to the following:

(1) Identification of any closeout
costs or contingent liabilities subject
te payment with Continuum of Care
program funds after the closeout agree-
ment is gighed;

(2y Identification of any unused grant
funds to be dechbligated by HUID);

(3) Identification of any program in-
come on depogit in financial institu-
tions at the time the closecut agree-
ment is signed;

(4) Description of the recipient’s re-
asponsibility after closeout for;

(i) Compliance withh all program re-
quirements in using program income
on deposit at the fime the closeout
agreement is signed and in uging any
other remaining Contittuum of Care
program funds available for closeout
costs and contingent liabilities;

{ii) Use of real property assisted with
Continuum of Care program funds in
accordance with the terms of commit-
ment and principles;

{iii) Use of perscnal property pur-
chaged with Continuoam of Care pro-
gram funds; and

(iv) Compliance with requirements
governing program income received
subsequent to grant closeout.

(b) Other provisions appropriate to
any special circumstances of the grant
closeont, in modification of or in addi-
tion to the obligations in paragraphs
(c3(1) through (4} of this section.
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funding of over $1.6 million dollars can continue to serve families and individuals who are
homeless in Clackamas County.

RECOMMENDATION:

We recommend the approval of this grant agreement and that Cindy Becker, Director of Health,
Housing and Human Services is authorized to sign all documents necessary to accomplish this
action on behalf of the Board of County Commissioners.

Respectfully submitted,

indy Becker, Director



Tax ID No.: 93-6002286

Project Location: 419005 {Clackamas County, OR)
Grant Number: ORO177LOE071300 (Rent Well RRH)
DUNS No.: (96992656

FY 2013 CONTINUUM OF CARE PROGRAM GRANT AGREEMENT

This Grant Agreement {“this Agreement”) is made by and between the United States
Bepartment of Housing and Urban Development (“HUD”) and Clackamas County Department of
Health, Housing and Human Services {the “Recipient”}.

This Agreement is governed by title I of the McKinney-Vento Homeless Assistance Act 42
U.5.C. 11301 et seq. {the “Act”} and the Continuum of Care Program regulation {the
“Regulation”).

- The terms "Grant “ or “Grant Funds” mean the funds that are provided under this
Agreement. The term “Application” means the application submissions on the basis of which
the Grant was approved by HUD, including the certifications, assurances, and any information
or documentation required to meet any grant award condition. All other terms shail have the
rmeanings given in the Regulation.

The Application is Incorporated herein as part of this Agreement, except that only the
project listed, and only in the amount listed on the Scope of Work, is funded by this Agresment.
In the event of any conflict between any application provrston and any provision contained in
this Agreement, this Agreement shali conirol.

Exhibit 1, the FY2013 Scope of Work, is attached hereto and made a part hereof. {f
appropriations are available for Continuum of Care grants; and if Recipient applies under a
Notice of Funds Avaitability published by HUD; and, if pursuant to the selection criteria in the
Notice of Funds Availability, HUD selects Recipient and the project for renewal, then additional
exhibits may be attached to this Agreement. Those additional exhibits, when attached, will also
hecome a part hereof.

The effective date of the Agreement shall be the date of execution by HUD and it is the
date use of funds under this Agreement may begin. If the project funded by this Agreement is a
new project, Recipient and HUD will set an operating start date in LOCCS for the project, which
will be used to track expenditures and to determine when the project is eligible for renewal. If
this Agreement renews funding for a project, the term of this Agreement shall begin at the end
of the Recipient’s final operating year for the grant being renewed, and eligible costs incurred
for the project between the end of Recipient’s final operating year under the grant being
renewed and the execution of this Agreement may be paid with funds from the first operating
year of this Agreement.

This Agreement shall remain in effect until termination either 1) by agreement of the
parties; 2) by HUD alone, acting under the authority of 24 CFR 578.107; or 3) upen expiration of
the final operating year of the project funded under this Agreement.



Recipient agrees: .

1.

2.

S

To ensure the aperation of the project listed on the Scope of Work in accordance

with the provisions of the Act and all requirements of the Regulation;

To monitor and report the progress of the project to the Continuum of Care and

HUD; o

To ensure, to the maximum extent practicable, that individuals and families

experiencing homelessness are involved, through employment, provision of

volunteer services, or otherwise, in constructing, rehabilitating, maintaining, and
operating facilities for the project and in providing supportive services for the
project; :

To require certification from any subrecipient that:

a. Subrecipient will maintain the confidentiality of records pertaining to any
individual or family that was provided family viclence prevention or treatment
services through the project; .

3. The address or location of any family violence project assisted with grant funds
will not be made public, except with written authorization of the person
responsible for the operation of such project;

. .¢. Subrecipient will establish policies and practices that are consistent with, and do

not restrict, the exercise of rights provided by subtitle B of title VIl of the Act and
other laws relfating to the provision of educational and related services to
individuals and families experiencing homelessness;

d. Inthe case of a project that provides housing or services to families, that
subrecipient will designate a staff person to be responsible for ensuring that
children being served in the program are enrolled in school and connected to
appropriate services in the community, including early childhood programs such
as Head Stait, part C of the Individuals with Disabilities Education Act, and
programs authorized under subtitle B of title VIl of the Act;

- e. The subrecipient, it officers, and employees are not debarred or suspended from

doing business with the Federal Government; and
f. Subrecipient will provide information, such as data and reports, as required by
HUD; and
To establish such fiscal controf and accounting procedures as may be necessary to
assure the proper disbursal of, and accounting for grant funds in order to ensure
that all financial transactions are conducted, and records maintained in accardance
with generally aceepted accounting principles, if the Recipient is a Unified Funding
Agency; _ ,
To moniter subrecipient match and report on match to HUD;
To take the educational needs of children into account when families are placed in
housing and will, to the maximum exient practicable, place families with children as
close as possible to their school of origin so as not to disrupt such children’s
education; :
To monitor subrecipient at least annually;
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9. To use the centralized or coordinated assessment system established by the
Continuum of Care as required by §578.7{a)(8). A victim service provider may
choose not to use the Continuum of Care’s centralized or coordinated assessment
system, provided that victim service providers in the area use a centralized or '
coordinated assessment systern that meets HUD's minimum requirements and the
victim service provider uses that system instead;

10. To follow the written standards for providing Continuum of Care assistance
developed by the Continuum of Care, including the minimum requirements set forth
in §578.7(a){9);

11. Enter into a subrecipient agreement requiring subrec:pient to operate the project in
accordance with the provisions of this Act and all requirements under 24 CFR 578;
and

12, Ta cornply with such other terms and conditions as HUD may have established in the
applicable Nofice of Funds Availability.

HUD notifications to the Recipient shall be to the address of the Recipient-as stated in the
Application, unlass HUD is otherwise advised in writing. Recipient notifications to BUD shall he
to the HUD Field Office executing the Agreement. No right, benefit, or advantage of the
Recipient hereunder may be assigned without prior written approval of HUD.

The Agreement constitutes the entire agreement between the parties hereto, and may be
amended only in writing executed by HUD and the Recipient.

Nething in this grant agreement shall be construed as creating or justifying any claim against
the federal government or the grantee by any third party.

By signing below, Recipients that are states and units of local government certify that they
are Tollowing a current HUD approved CHAS (Consolidated Plan).

Nothing in this grant agreement shall be canstrued as creating or justifying any claim
against the federal government or.the grantee by any third party.



This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Deyelopment

BY:. kw#?%ﬁﬁmﬁ“74r g 65N

(Slgna‘ture)

é/ Douglas Carlson, Director
' (Typed Name and Title)

Q[;L/14

(Date)

RECIPIENT

Clackamas County Department of Health, Housing and Human Services
(Name of Qrganization)

- BY:

{Signature of Authorized Official}

Cindy Becker, Director _
(Typed Name and Title of Authorized Official)

(Date} |



Tax ID No.: 93-6002286

Project Location; 419005 (Clackamas County, OR)
Grant Number: ORGI771L0EO71300 (Rent Well RRH)
DUNS No.: 096992656

EXHIBIT 1
SCOPE OF WORK for FY 2013 COMPETITION

1. This Agreement is governed by the Continuum of Care program Interim Rule aitached
hereto and made a part hereof as Exhibit 1a. Upon publication for effect of a Finai Rule
for the Contiriuum of Care program, the Final Rule will govern this Agreement instead of
the Interim Rule. The project listed on this Exhibit at 3., below, is also subject to the
terms of the FY2013 Netice of Funds Availahility.

2. The Continuum that designated Recipient to app[y for grant funds is not a hlgh-
performing community.

3. Recipient is hot a Unified Funding Agency and was not the enly Applicant the Continuum
of Care designated to apply for and receive grant funds and is not the only Recipient for
.. the Continuum of Care that designated jt. HUD's total funding ohligation for this grant
is $ 110,288 for project number QRO177L0E071300. [n accordance with 24 CER
578.105(b}, Reciplent is prohibited from moving more than 10% from one budget lina
itetn in a project’s approved hudget to another without a written amendment to this
Agreement. The obligation for this project shall be allocated as follows:

a. CoC Planning cost S
b. Acqguisition S
£, New construction 5
d. Rehabhilitation S
e. Leasing . 5 _
f. Rental assistance - § 23,976
i. Tenant-based rental assistance §$ 23,976
il. Project-based rental assistance §
fii. Sponsor-based rental assistance $
5. Supportive services $ 79,114
h. Operating cosis S
i HMIS §
j.  Administration - ‘ S 7,199

4. No funds for new projects may be drawn down by Recipient untit HUD has approved site
control pursuant to §578.21 and §578.25 and no funds for renewal projects may he



drawn down by Recipient befare the end date of the project’s final operating year under
the grant that has been renewed.

Nothing in this grant agreement shall be consirued as creating or justifying any claim
against the federal government or the grantee by any third party.



Exhibit 1a

Continnum of Care Program Interim Rule
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{iv) Reprogramming ESG funds that
have not yet been expendsd from af-
fected activities to other eligible ac-
tivities;

(v} Buspending disbursement of ESG
funds for some or all activities;

(vi) Reducing or terminating the re-
maining grant of a subrecipient and re-
allocating those funds to other sub-
recipients; and

(vii)} Making matching contributions
hefore or as draws are made from the
recipient’s B8G grant.

(%) HUD may change the method of
payment to a reimbursement bagsis.

(3) HUD may suspend payments to
the extent HUD deems it necessary to
preclude the further expenditure of
funds for affected activities.

(4) HUD may remove the recipient
from participation in reallocations of
funds under subpart D of this part.

(8) HUD may deny matching credit
for all or part of the cost of the af-
fected activities and require the recipi-
ent to make further matching con-
tributions to make up for the contribu-
tion determined Ho be ineligible.

(6) HUD may require the recipient to
reimburse its line of credit in an
amount equal to the funds used for the
affected activities.

(7y HUD may reduce or-terminate the
remaining grant of a recipient and re-
allocate those funds to other recipients
in accordance with subpart D of this
part,

(&) HUD may condition a future
grant.

(9) HUD may take other remedies
that are legally available,

(c) Recipient sanctions. If the recipient
determines that a subrecipient is not
complying with an HESG program re-
quirement or its subgrant agreement,
the recipient must take appropriase ac-
tions, as prescribed for HUD in para-
graphs (a) and (b) of this section, If the
recipient is a State and funds become
available as a result-of an action under
this section, the recipient must reallo-
cate those funds to other subrecipients
a3 soon as practicable. If the recipient
is a unit of general purpose local gov-
ernment of territory, it must either re-
allocate those funds to other subrecipi-
ents or reprogram the funds for other
activities to he carried out by the re-
cipient as soon as practicable. The re-

Pt. 578

cipient must amend its Consolidated
Plan in accordance with its citizenship
participation plan if funds become
available and are reallocated or repro-
grammed under this section. The re-
allocated or reprogrammed funds must
be used by the expenditure deadline in
§576.203.

PART 578—CONTINUUM OF CARE
PROGRAM

Subpari A—General Provisions

Sec.
578.1 Purpcse and scope.
578.3 Definitions.

Subpart B—Establishing and Operating a
Continuum of Care

5§78.5 Establishing the Continnum of Care.

578.7 Responsibilities of the Continuum of
Care,

578.9 Preparing an application for funds.

578.11 TUnified Funding Agency.

578,13 Remedial action.

Subpart C—Application and Grant Award
Process ‘

578,16 Bligible applicants.

578.17 Overview of application and grant
award process,

578.19 Application process.

578.21 Awarding funds.

578.23 Executing grant agresments.

578.26 Bite control,

576,27 Consolidated plan.

578.20 Subsidy layering.

578.31 Environmental review.

578.33 Renswalgs,

§78.36 Appeal.

Subpart D—Program Components and
Eligible Cosls

7837 Program components and uses of as-
sistance.

578.39 Continuum of Care planning activi-
ties.

578,41 Unified Funding Agency costs.

578.43 Acquisition,

578,46 Rehabilitation.

578.47 New construction.

578,49 Leasing.

578.51 Rental sssistancs.

578.53 Bupportive services.

B78.50 Operaling costs.

578.57 Homeless Management Information
Bystem,

578.59 Project administrative costs,

578.81 Relocation ¢osts.

574,63 Indirect costs.
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Subpart E—High-Performing Communities

578.65 Standards.

578.67 Publication of application.
578.68 Cooperation among entities.
&578.71 HPUC-eligible activitiss.

Subpart F—Program Requirements

578.73 Matching requirements,

B78.76 (General operations.

H78.77 Caleulating occupancy charges and
rent.

578.79 Limitation on transitional housing.

578.81 Term of commitment, repayment of
grants, and prevention of undue benefits,

578.83 Displacement, relecation, and acgui-
sition,

578.85 Timeliness standards. .

578.87 Limitation on use of funds.

578.80 Limitation on use of grant funds to
gserve persons defined as homeless under
cther faderal laws. .

578.91 Termination of asslstance to program
participants.

578.95 Fair Houring and Fgual Opportanity.

578.95 Conflicts of interest.

578.97 Program income.

578.99 Applicability of other federal require-
ments,

Subpart G—Grant Administration

578.101
578.103
578.105
b7B.107
b78.109

AUTHORITY: 42 T7.8.C. 11371 et seq., 43 U.5.0.
3535(4).

Technical assistance.
Recordkeeping reguirements.
Grant and project changes.
Sanctions,

Closeout.

SovrcE: 77 FR 45442, July 31, 2012, unless

otherwise noted.

Subpart A—General Provisions

§578.1 Purpose and scope.

(a) The Continuum of Care program
is anthorized by subtitle O of title IV of
the MeKinney-Vento Homeless Assist-
ance Act (42 U.8.C. 11381-11389).

(b) The program is designed to:

(1) Promote communitywide commit-
ment to the goal of ending homeless-
ness;

(2) Provide funding for sfforts by non-
profit providers, States, and local gov-
ernments to quickly rehousgse homeless
individuals {including unaccompanied
vouth) and familieg, while minimizing
the trauma and dislocation caused to
homeless individuals, families, and
communities by homelessness;

24 CFR Ch. V (4-1-13 Edition)

(8) Promote access to and effective
utilization of maingéream programs by
homeless individnals and families; and

(4) Optimize self-suffictency among
individuals and families experiencing
homelessness.

§b678.3 Definitions.

Ag uged in this part:

Act means the McKinney-Vento
Homeless Assistance Act as amended
(42 U.8.C. 11371 ef seq.).

Annual renewal amount means the
amount that a grant can be awarded on
an annual basis when renewed. It in-
cludes funds only for those eligible ac-
tivities (operating, supportive services,
leasing, rental assistance, HMIS, and
administration) that were funded in
the original grant (or the original
grant as amended), less the
unrenewable activities (acquisition,
new construction, rehabilitation, and
any  administrative costs related to
these activities).

Applicant meansg an eligible applicant
that has been designated by the Con-
tinuum of Care to apply for assistance
under this part on behalf of that Con-
tinuom.

At visk of homelessness, (1) An indi-
vidual or family who:

(i) Has an annual income helow 30
percent of median family income for
the area, ag determined by HUD;

(i) Does not have sufficient resources
or support networks, e.g., family,
friends, faith-based or ofher social net-
works, immediately available to pre-
vent. them from moving to an emer-
gency shelter or another place de-
seribed in paragraph (1) of the “Home-
less” definition in this section; and

(iii) Meets one of the following condi-
tions: )

(A). Has moved because of economic
reasons two or more times during the
60 days immediately preceding the ap-
plication for homelessness prevention
assistance; .

(B) Is living in the home of avother
because of economic hardship;

(CY Has been notified in writing that
their right %c occupy their current
housing or living situation will be ter-
minated within 21 days of the date of
application for assistance;
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(D) Lives in & hotel or motel and the
cost of the hotel or motel stay is not
paid
by charitable organizations or by fed-
eral, State, or local government pro-
grams for low-income individuals;

(B) Lives in a single-room occupancy
or efficiency apartment unit in which
there reside more than two persons, or
lives in a larger houging unit in which
there reside more than 1.5 people per
rcom, as defined by the U.S. Census
Bureau;

(I Is exiting a publicly funded insti-
tution, or system of care (such as a
health-care facility, a mental health
facility, foster care or other youth fa-
cility, or correction program or insti-
tution); or .

(&) Otherwise lives in housing that
has characteristics associated with in-
stability and an increased risk of
homelessness, as identified in the re-
cipient’s approved consolidated plan;

(2)y A child or youth who does not
aualify as *‘homeless” under this sec-
tion, but gualifies as “homeless’ under
gection 387(3) of the Runaway and
Homeless Youth Act (2 TU.S.C.
5732a(3)), section 637(11) of the Head
Btart Act (42 U.S.C. 9832(11)), section
41403(6) of the Violence Against Women
Act of 1984 (42 U.8.0C. 14043e-2(6)), sec-
tion 330(h)(5)(A) of the Public Health
Bervice Act (42 U.B.C. 254bh)(BXA)),
section 3(m) of the Food and Nutrition
Act of 2008 (T U.5.C. 2012(m)), or section
17(b)(15} of the Child Nutrition Act of
1966 (42 U.8.0. 1786(b)(15Y); or

(3) A child or youth who does not
gualify as “homeless” under this sec-
tion, but qualifies as “homeless’ under
section T25(2) of the McKinney-Vento
Homeless Assistance Act (42 U.S.C.
11434a(2)), and the parent(s) or guard-
ian(s) of that child or youth if living
with her or him.

Centralized or coordinoted assessment
system means a centralized or coordi-
nated process degigned to coordinate
program participant intake assessment
and provision of referrals. A central-
ized or coordinated assessment system
covers the geographic area, iz easily
accessed by individuals and families
seeking housing or services, is well ad-
vertized, and includes a comprehengive
and standardized assessment tool.

§578.3

Chronically homeless. (1) An individual
who: : :

{i) Is homeless and lives in a place
not meant for human habitation, a safe
haven, or in an emergency shelter; and

(il) Has been homeless and living or
residing in a place not meant for
human habitation, a gafe haven, or in
an emergency shelter continuously for
at least one year or on at least four
separate occasions in the last 3 years;
and

(iii) Can be diagnosed with one or
more cof the following conditions: sub-
stance use disorder, gerious mental ill-
ness, developmental disability (as de-
fined in section 102 of the Develop-
mental Disahilities Assistance Bill of
Righits Act of 2000 (42 U.S.C. 15002)),
post-travmatic stress disorder, cog-
nitive impairments resulting from
brain injury, or chronic physical illness
or disability;

{2) An individual who hag been resid-
ing in an institutional care facility, in-
cluding a jail, substance abuse or men-
$al health treatment facility, hospital,
or other similar facility, for fewer than
90 days and met all of the criteria in
paragraph (1) of this definition, before
entering that facility; or

{3) A family with an adult head of
hougehold (or if there is no adult in the
family, a minor head of household) who
meets all of the criteria in paragraph
(1) of this definiticn, including a family
whose compogition has fluctuated
while the head of hougehold has been
homelegs.

Collaborative applicant means the eli-
gible applcant that has been des-
ignated by the Continuum of Care to
apply for a grant for Continuum of
Care planning funds under this part on
behalf of the Continuum.

Consolidated plan means the HUD-ap-
proved plan developed in accordance
with 24 CFR. 91.

Continuum of Core and Confinuum
means the group organized to carry out
the responsibilities required under this
part and that is composed of represent-
atives of organizations, including non-
profit homeless providers, victim serv-
ice providers, faith-based organiza-
tions, governments, businesses, advo-
cates, public housing agencies, school
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districts, social service providers, men-
tal health agencies, hospitals, univer-
sities, affordable housing developers,
law enforcement, ovrganizations that
gerve homeless and formerly homeless
veterans, and homeless and formerly
homeless persons to the extent these
groups are represented within the geo-
graphic area and are available to par-
ticipate.

Developmental disability means, as de-
fined in section 102 of the Develop-
mental Digabilities Assistance and Bill
of Rights Act of 2000 (42 U7.8.C. 15002):

(1) A severe, chronic disability of an
individual that—

(iy Is attributable to a mental or
physical impairment or combination of
mental and physical impairments;

(ii) Is manifested before the indi-
vidual attaing age 22;

(iii) Is likely to continue indefi-
nitely; .

(iv) Results in substantial functional
limitations in three or more of the fol-
lowing areas of major life activity:

(A) Self-care;

(B) Receptive
guage,

() Learning;

(D} Mobility;

() Self-direction;

() Capacity for independent living;

(G Beonomic self-sufficiency.

(V) Reflects the individual’s need for
g, combination and sequence of special,
interdisciplinary, or generic services,
individualized supports, or cther forms
of assistance that are of lifelong or ex-
tended duration and are individually
planned and coordinated.

(2) An individual from birth to age 9,
inclusive, who has a substantial devel-
opmental delay or specific congenital
or acquired condition, may be consid-
ered to have a developmental disability
without meeting three or more of the
criteria described in paragraphs (L)(1)
through (v) of the definition of “*devel-
opmental disability”’ in this section if
the individual, without services and
supports, has a high probability of
meeting these criteria later in life,

Eligible applicant means a private
nonprofit organization, State, local
government, or instrumentality of
State and local governiment.

Emergency shelter is defined in 24 OFR
part 576.

and expressive lan-

24 CFR Ch. V (4-1-13 Ediiion)

Emergency Solutions Granis (ESG)
means fthe grants provided under 24
CFR part 576.

Fair Market Rent (FMR) means the
Fair Market Rents published in the
FEDERAL REGISTER annually by HUD.

High-performing  community  (HPC)
meang a Continunm of Care that meets
the standards in subpart E of this part
and has been designated as a high-per-
forming community by HUD.

Homeless means:

(1) An'individual or family who lacks
a fixed, regular, and adeguate night-
time regidence, meaning:

(i) An individual or family with a pri-
mary nighttime residence that is a
public or private place not designed for
or ordinarily usad as a regular sleeping
accommodation for human beings, in-
cluding a car, park, abandoned build-
ing, bus or train station, airport, or
camping ground,

(i1} An individual or family living in
a supervised publicly or privately oper-
ated shelter designated to provide tem-
porary Hving arrangements (including
congregate shelters, transitional hous-
ing, and hotels and motels paid for by
charitable organizations or by federal,
State, or local government programs
for low-income individuals); or

{iii) An individual who is exiting an
institution where he or she resided for
90 days or less and who resided in an
emergency shelter or place not meant
for human habitation immediately be-
fore entering that institution;

(2) An individual or family who will
imminently lose their primary night-
time residence, provided that:

{i) The primary nighttime residence
will be Iost within 14 days of the date
of applicaticn for homeless assistance;

(ii) No subsequent residence has heen
identified; and

(iii) The individaal or family lacks
the resources or sapport networks, e.g.,
family, friends, faith-based or other so-
cial networks, needed to obtain other
permaneant; housing;

{3} Unaccompanied youth under 25
vears of age, or families with children
and youth, who do not otherwise (ual-
ify as homeless under this definition,
but who:

{i) Are defined as homeless under sec-
tion 387 of the Runaway and Homeless
Youth Act (42 U.8.C, 5732a), section 637
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of the Head Start Act (42 U.S.C. 9832),
section 41403 of the Violence Against
Women Act of 1894 (42 T1.8.C. 14043e-2),
secticn 330(h) of the Public Health
Service Act (42 U.8.C. 254b(h)), section
3 of the Food and Nutrition Act of 2008
(7T U.B.C. 20i2), section 17(h) of the Child
Nutrition Act of 1966 (42 1T.8.C. 1786(h)),
or section 725 of the McKirney-Vento
Homeless Assistance Act (42 U.8.0.
11434a);

(ii) Have not had a lease, ownership
interest, or occupancy agreement in
permanent housing at any time during
the 60 days immediately preceding the
date of application for homeless assist-
ance;

(i) Have experienced persistent in-
stability as measured by two moves or
more during the 60-day period imme-
diately preceding the date of applying
for homeless assistance; and

(iv) Can be expected to continue in
such status for an extended period of
time because of chronic disabilities;
chronic physical health or mental
health conditions; substance addiction;
higtories of domestic violence or child-
hood abuse (including neglect); the
presence of a child or youth with a dis-
ability; or two or more barriers to em-
ployment, which include the lack of a
high school degree or General Edu-
cation Development (GEL), illiteracy,
low FEmglish proficiency, a history of
incarceration or detention for criminal
activity, and a history of unstable em-
ployment; or

(4) Any individual or family who:

(i) Is fleeing, or is attempting to flee,
domestic violence, dating violence, sex-
ual assault, stalking, or other dan-
gerous or life-threatening conditions
that relate to violence against the indi-
vidual or a family member, including a
child, that has either taken place with-
in the individual’s or family’s piimary
nighttime regidence or has made the
individual or family afraid to return to
their primary nighttime residence;

(ii) Has no other residence; and

(iii) Lacks the resources or support
networks, e.g., family, friends, and
failth-based or other social networks, to
obtain other permanent housing.

Homeless Management Information Sys-
tem (HMIS) means the infermation sys-
tem designated by the Continuum of

§578.3

Care to comply with the HMIS require-
ments preseribed by HUD.

HMIS Lead means the entity des-
ignated hy the Continuum of Care in
accordance with this part to operate
the Continunm’s HMIS on its behalf.

Permanent housing means commu-
nity-hased houging without a des-
ignated length of stay, and includes
both permanent supportive housing
and rapid rehousing. To be permanent
housing, the program participant mast
be the tenant on a lease for a term of
at least one year, which is renewshle
for terms that are a minimum of one
moanth long, and is terminable only for
cause.

Permanent supportive housing means
permanent housing in wkich supportive
services are provided to assish homeless
persons with a digability to Hve inde-
pendently.

Point-in-time couni means a count of
sheltered and unsheltered homeless
pergons carried out on one night in the
lagt 10 calendar days of January or at
such other time ag reguired by HUD.

FPrivate nonprofit orgonization means
an organization:

(1} No part of the net earnings of
which inure tio the benefit of any mem-
ber, founder, contributor, or individual;

{2) That has a voluntary board;

{3) That has a functioning accounting
system that is operated in accordance
with generally accepted accounting
principles, or has designated a fiscal
agent that will maintain a functioning
accounting system for the organization
in accordance with generally accepied
accounting principles; and

(4) That practices nondiscrimination
in the provision of assistance,

A private nonprofit organization does
not indlude governmental organiza-
tions, such as public housing agencies.

Program participent means an indi-
vidual (including an wunaccompanied
youth) or family who is assisted with
Continvum of Care program funds.

Project means a group of eligible ac-
tivities, such as HMIS costs, identified
as a project in an application to HUD
for Continuum of Care funds and in-
cludes a structure (or structures) that
ig (are) acquired, rehabilitated, con-
structed, or leased with assistance pro-
vided under this part or with respect to
which HUD provides rental assistance
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or annual payments for operating
costs, or supportive services under this
subtitle.

Recipient means an applicant that
algns a grant agreement with HUD.

Safe haven means, for the purpose of
defining chronically homeless, sup-
portive houging that meets the fol-
lowing:

(13 Serves hard to reach homeless
persons with gevere mental illness who
came from the streets and have heen
nnhwilling or unable to participate in
supportive services;

(2) Provides 24-hour residence for eli-
gible persons for an unspecified period;

(3) Has an overnight capacity limited
to 25 or fewer persons; and
() Provides low-demand services and
referrals for the residents.

State means each of the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, American
Samoa, Guam, the Commonwealth of
the Northern Marianas, and the Virgin
Islands.

Subrecipient means a private non-
profit organization, State, local gov-
ernment, or instrumentality of State
or local government that receives a
gubgrant from the recipient to carry
out a project.

Transitional housing means housing,
where all program participants have
gigned a lease or occupancy agreement,
the purpose of which is to facilitate the
movement of homeless individuals and
families into permanent hounsing with-
in 24 months or such longer period as
HUD determines necessary. The pro-
gram participant must have a lease or
oceupancy agresment for a term of at
least one month that ends in 24 months
and cannct be extended.

Unified Funding Agency (UFA) means
an eligible applicant selected by the
Continuum of Care to apply for a grant
for the entire Continuum, which has
the capacity to carry out the duties in
§578.11(h), which is approved by HUD
and to which HUD awards a grant.

Victim service provider means a private
nenprofit organization whose primary
mission is to provide services to vie-
tims of domestic violence, dating vio-
lence, sexual assault, or stalking. This
term includes rape crigis centers, bat-

tered women’s shelbers, domestic vio-_

24 CFR Ch. V (4-1-13 Ecifion)

Ience transitional housing programs
and other programs.

Subpart B-—Establlshmg cand
Operating a Continuum of Care

§578.5 Establishing the Continuum of
Care.

(a) The Continuum of Care. Represent-
atives from relevant organizations
within a geographic area shall estab-
lish a Continunm of Care for the geo-
graphic area to carry out the duties of
this part. Relevant organizations in-
clzde nonprofit homeless assistance
providers, vietim service providers,
faith-based organizations, govern-
ments, businesses, advocates, public
housing agencies, school districts, so-
clal service providers, mental health
agencies, hogpitals, universities, af-
fordable housing developers, law en-
forcement, and organizations that

- gerve veterans and homeless and for-

merly homeless individnals.

(b) The board. The Continuum of Care
must establish a board to act on behalf
of the Continuum using the process es-
tablished as a requirement by
§578.7(a)(8) and must comply with the
conflict-of-interest requirements at
§576.95(b). The board must:

. {1} Be representative of the relevant
organizations and of projects serving
homelaess subpopulations; and

{2y Include at least one homeless or
formerly homeless individual.

{¢) Tromnsition. Continuurhs of Care
shall have 2 years after August 30, 2012
to comply with the reguirements of
paragraph (b) of this section.

§578.7° Responsibilities of the Con-
tinuum of Care,

(a) Operate the C'ontmuum of Care. The
Continuum of Care muost:

(1) Hold meetings of the full member-
ship, with publigshed agendas, at least
semi-annually;

(2) Make an invitation for new mem-
hers to join publicly available within
the geographic at least annually;

(3) Adopt and follow a writbten proc-
ess to select a board to act on kehalf of
the Continuwm of Care. The process
must be reviewed, updated, and ap-
proved by the Continuum at least once
avery b years;
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(4) Appoint additional committees,
subcommittees, or workgroups;

(6) In consultation with the collabo-
rative applicant and the HMIS TLead,
develop, follow, and update annually a
governance charter, which will include
all procedures and policies needsed to
comply with subpart B of this part and
with HMIS requirements as prescribed
by HUD; and a code of conduct and
recusal process for the board, its
chair(s), and any person acting on bhe-
half of the board; )

{6) Consult with recipients and sub-
recipients to establish performance
targets appropriate for population and
program type, monitor recivient and
subrecipient performance, evaluate
ountcomes, and take action against poor
performers;

(7) Evaluate outcomes of projects
funded under the Emergency Solutions
Grants program and the Continuum of
Care program, and report to HUD;

(8) In consultation with recipients of
Emergency Solutions Grants program
funds within the geographic area, es-
tablish and operate either a centralized
or coordinated assessment system that
provides an initial, ¢comprehensive as-
sessment of the needs of individuals
and families for housing and services.
The Continuum must develop a specific

policy to guide the operation of the -

centralized or coordinated assessment
system on how its system will address
the needs of individuals and families
who are fleeing, or attempting to flee,
domestic violence, dating viclence, sex-
ual assault, or stalking, but who are
seeking shelter or gervices from non-
vichim service providers. This system
must comply with any requirements
established by HUD by Notice.

(®) In comsultation with recipients of
Emergency Solutions Grants program
funds within the geographic area, es-
tablish and consistently follow written
-standards for providing Continuum of
Care assistance, At a minimum, these
written standards must include:

(i} Policies and procedures for svalu-
ating individuals’ and families’ eligi-
bility for assistance nnder this pars:

(ii) Policies and procedures for deter-
mining and prioritizing which eligible
individuals and families will receive
fransitional housing assistance;

§578.7

(iif) Policies and procedures for de-
termining and prioritizing which eligi-
ble individuals and families will re-
ceive rapid rehousing assistance;

(iv) Standards for determining what
percentage or amount of rent sach pro-
gram participant must pay while re-
ceiving rapid rehousing assistance;

(v) Policies and procedures for deter-
mining and prioritizing which eligible
individuals and families will receive
permanent supportive housing assisé-
ance; and

(vi) Where the Continuum is des-
ignated a high-performing community,
as described in subpart G of this part,
policies and procedures set forth in 24
CI'R 576.400(e}(3)(vi), (e)(3){vii),
(e)(8)(viil), and (e)(3)(ix).

(b) Designating and operating an
HMIS. The Continuum of Care must:

(1) Designate a single Homeless Man-
agement Information System (HMIS)
for the geographic area;

(2) Designate an eligible applicant to
manage the Continunm’s HMIS, which
will be known as the HMIS Lead; :

(3} Review, revise, and approve a pri-
vacy plan, security plan, and data gual-
ity plan for the HMIS.

{4) Engure consistent participation of
recipients and subrecipients in the
HMIS; and

(b) Ensure the HMIS is administered
in compliance with requirements pre-
scribed by HUD. |

() Continuum of Care planning. The
Continuum must develop a plan that
includes:

(1) Coordinating the implementation
of a housing and service system within
its geographic area that meets the
needs of the homeless individuals (in-
cluding unaccompanied youth) and

. families. At a minimum, such system

encompasses the following:

(i) Outreach, engagement, and assess-
ment;

(ii) Shelter, housing, and supportive
services;

(iii) Prevention strategies.

(2) Planning for and conducting, at
least biennially, & point-in-time count
of homeless persons within the geo-
graphic area that meets the following
requirements:

(i) Homeless persons who are living
in a place not designed or ordinarily
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used as a regular sleeping accommoda-
tion for humans must be counted as
ungheltered homeless persons.

(ii) Persons Hving in emergency shel-
ters and transitional housing projects
must be counted as gheltered homeless
persons. )

(iii) Other requirements established
by HUD by Notice.

(3) Conducting an annual gaps anal-
vsis of the homeless needa and services
available within the geographic area;

(4) Providing information required to
complete the  Congolidated Plan(s)
‘within the Continuum’s geographic
area;

(5) Consulting with State and local
government  Emergency Solutions
Grants program recipients within the
Continuum’s geographic area on the
plan for allocating Emergency Solu-
tions Grants program funds and report-
ing on and evaluating the performance
of Emergency Solutiong Grants pro-
gram recipients and subrecipients.

§578.9 Preparing an application for
: funds. :

{a) The Continunm must:

(1) Design, operate, and follow a .col-
laborative process for the development
of applications and approve the submis-
sion of applications in response to a
NOFA published by HUD under §578.19
of this subpart;

(2) Establish pricrities for funding
projects in the gecgraphic area;

(3) Determine if one application for
funding will be submitted for all
projects within the geographic area or
if more than one application will be
submitted for the projects within the
geographic area;

(1) If more than one application will
be submitted, designate an eligible ap-
plicant to bhe the collaborative appli-
cant that will collect and combine the
requirsd application information from
all applicants and for all projects with-
in the geographic area that the Con-
tinvum has selected funding. The col-
laborative applicant will also apply for
Continuum of Care planning activities.
If the Continuum is an eligible appli-
cant, it may designate itself;

(ii) If only one apblication wilil be
submitted, that applicant will be the
collaborative applicant and will collect
and combine the reguired application

24 CFR Ch. V @4-1-13 Edition)

information from all projects within
the geographic area that the Con-
tinuom has selected for funding and
apply for Continuum of Care planning
activities;

(b) The Continuum retains all of its
responsibilities, even if it designates
one or more eligible applicants other
than itself to apply for funds on behalf
of the Continnum. This includes ap-
proving the Continuum of Care applica-
tion.

§578.11 TUnified Funding Agency.

(a) Becoming « Unified Funding Agen-
cy. To become designated ag the Uni-
fied Funding Agency (UFA) for a Con-
tinuum, a collaborative applicant must
be selected by the Continuum to apply
to HUD to be designated as the UFA for
the Continuurn.

(b) Criterin for designating o UFA.
HUD will consider these criteria when
deciding whether to designate a col-
laborative applicant a UPA:

(1) The Continuum of Care it rep-
regents meets the reguirements in
§578.7;

(2) The collaborative applicant has fi-
nancial management systems that
meet the standards set forth in 24 CFR
84.21 (for nonprofit organizations) and
24 CFR 85.20 (for States);

(3) The collaborative applicant dem-
onstrates the ability to monitor sub-
recipients; and : )

(4) Buch other criteria as HUD may
establish by NOFA.

(c) Requirements.
UFAs shall:

{1} Apply to HUD for funding for all
of the projects within the geographic
area and enter into a grant agreement
with HUD for the entire geographic
area.

{2) Bnter into legally binding agree-
ments with subrecipients, and receive
and distribute funds to subrecipients
for all projects within the geographic
area. i

{3) Require subrecipients to establish
fiscal control and accounting proce-
dures as necessary to assure the proper
disbursal of and accounting for federal
funds in accordance with the require-
menty of 24 CFR parts 84 and 85 and
corresponding OMB circulars.

(4) Obtain approval of any proposed
grant agreementi amendments by the

HUD-designated
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Continoum of Care hefore snbmitting a
request for an amendment to TUD.

§578.13 Remedial action.

(a) If HUD finds that the Continuum
of Care for a geographic area does not
meet the requirements of the Act or its
implementing regulations, or that
thete is no Continuum for a geographic
area, HUD may take remedial action to
ensure fair distribution of grant funds
within the geographic area. Such meas-
ures may include:

(1) Designating a replacement Con-
tinuum of Care for the geographic area:

(2) Designating a replacement col-
laborative applicant for the Contin-
uum’s geographic area; and

(8) Accepting applications from other
eligible applicants within the Contin-
aum’s geographic area.

(b)Y HUD must provide a 30-day prior
written notice to the Continuum and
its collaborative applicant and give
thert an opportunity to respond.

Subpart C—Applicafion and Grant
Award Process

§578.15 Eligible applicants.

(a) Who may apply. Nonprofit organi-
zabions, States, local governments, and
instrumentalities of State or local gov-
ernments are eligible to apply for
grantsg, ’

{b) Designation by the Coniinuum of
Care. Eligible applicant({s) must have
been designated by the Continuum of
Care to submit an application for grant
funds under this part. The designation
must state whether the Continuum is
designating more than one applicant to
apply for funds and, if it is, which ap-
plicant is being designated as the col-
lahorative applicant. If the Continuum
is designating only one applicant fo
apply for funds, the Continvum must
designate that applicant to be the col-
laborative applicant.

(¢) Ezclusion. PFor-profit entities are
not eligible to apply for grants or to be
subrecipients of grant funds.

§578.17 Overview of application and
grant award process.

(a)} Formula. (1) After enactment of
the annual appropriations act for each
fiscal year, and issuance of the NOFA,
HUD will publish, on its Web site, the

§578.17

Preliminary Pro Rata Need (PPRN) as-
signed to metropolitan cities, urban
counties, and all other counties.

(2) HUD will apply the formula used
to determine PPRN established in
paragraph (a)(3) of this section, %o the
amount of funds being made available
under the NOFA. That amount is cal-
culated by:

(i) Determining the total amount for
the Continuum of Care competition in
accordance with section 413 of the Act
or as otherwise directed by the annyal
appropriations act;

(#) From the amount in paragraph
(a)(@)(1) of this section, deducting the
amount published in the NOFA as
being set aside to provide a honus to
geographic areas for activities that
have proven to be effective in reducing
homelessness generally or for specific
subpopulations-tsted in the NOFA or
achieving homeless prevention and
independent living goals established in
the NO¥'A and to meetd policy priorities
set in the NOFA; and

(iil) Deducting the amount of funding
necessary for Continrum of Care plan-
ning activities and UFA costs.

{3) PPRN iz calculated on the arnount
determined under paragraph (a)2) of
this section by using the following for-

- mulas

(1) Two percent will be allocated
among the four insular areas (Amer-
ican Samoa, Guam, the Commonwealth
of the Northern Marianas, and the Vir-
gin Islands) on the bagis of the ratio of
the population of each insular area to
the population of all insular areas.

- (il) Seventy-five percent of the re-
maining amount will be allocated,
using the Community Development
Block Grant (CDBG) formula, to met-
ropolitan cities and urban counties
that have been funded under either the
HEmergency Shelter Grants or Emer-
gency Solutions Grants programs in
any ones year since 2004.

(iii) The amount remaining after the
allocation under paragraphs (a)(1) and
(2} of this section will be allocated,
using the CDBG formula, to metropali-
tan cities and urban counties that have
1ot been funded under the Emergency
Bolutions Grants program in any year
since 2004 and all cther countieg in the
United States and Puerto Rico.
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(4) If the calcalation in paragraph
(a)2) of this section results in 4an
amount less than the amount required
to renew all projects eligible for re-
newal in that year for at least one
year, after making adjustments propor-
tional to increases in fair market rents
for the geographic area for leasing, op-
erating, and rental assistance for per-
manent housing, HUD will reduce, pro-
portionately, the total amount re-
guired to renew all projects eligible for
renewal in that year for at least one
year, for sach Continuum of Care, HUD
will publish, via the NOFA, the total
dollar amount that- every Continuum
will be required to deduct from renewal
projects Continuum-wide.

() Culeulating a Continuum of Care’s
maximum awerd omount. (1) Establish the
PPRN amount. First, HUD will total the
PPRN amounts for each metropolitan
city, urban county, other county, and
insular area claimed by the Continunm
as part of its geographic area, exclud-
ing any counties applying for or receiv-
“ing fonding from the Rural Housing
Stability Assistance program under 24
CFR part 579.

(2) Establishing renewal demand. Next,
BUD will determine the renewal de-
mand within the Continuum's geo-
graphic area. Renewal demand is the
sum of the annual renewal amounts of
all projects within the Continuum eli-
gible 0 apply for renewal in that fiscal
vear's competition, before any adjust-
ments to rental assistance, leasing, and
operating line items based on FMR
changes.

(8) Establishing FPRN, The higher of
PPRN or renewal demand for the Con-
tinuum of Care is the FPRN, which is
the base for the maximum award
amount for the Continuum. .

(4) Establishing the maxbnum otward
amount. The maximum award amount
for the Continuwm is the FPRN
amount plus any additional eligible
amounts for Continuum planning; UFA
costs; adjustments to leasing, oper-
ating and rental assistance line items
bhaged on changes to FMR; and avail-
able bonuses.

§578.19 Application process.

. {a) Notice of Funding . Availability.
After enactment of the annnal appro-
priations act for the fiscal year, HUD

24 CFR Ch. V (4-1-13 Edition)

will issue a NOFA in accordance with

-the requirements of 24 CFR part 4.

(o) Applications. All applications to
HUD, including applications for grant
funds and requests for designation as a
UFA or HPC, must be submitted at
such time and in such manner as HUD
may require, and contain sach informa-
tion as HUD determines necessary. At
a minimwmmn, an application for grant
funds must contain a list of the
projects for which it is apvlying for
funds; a description of the projects; a
list of the projects that will be carried
out by subrecipients and the names of
the subrecipients; a description of the
subpopulations of homeless or ab risk
of homelessness to be served by
projects; the number of units to be pro-
vided and/or the number of persons to
be served by each project; a budget re-
quest by project; and reasonable assur-
ances that the applicant, or the suhb-
recipient, will own or have control of a
site for the proposed project not later
than the expiration of the 12-month ve-
ried beginning upon nodification of an
award for grant assistance.

$578.21 Awarding funds.

{a) Selection., HUD will review applica-
tions in accordance with the guidelines
and procedures provided in the NOFA
and will award funds to recipients
through a national competition based
on selection criteria as defined in sec-
tion 427 of the Act.

(b)) Announcement of awards. HUD will
announce awards and notify selected
applicants of any conditions imposed
on awards. Conditions must be satisfied
before HUD will execute a grant agree-
ment with the applicant.

(ey Satisfying conditions. HUD will
withdraw an award if the applicant
does not satisfy all conditions imposed
on it. Correcting all issues and condi-
tions attached to an award must be
completed within the time frame o8-
tablished in the NOFA. Proof of site
control, match, environmental review,
and the documentation of financial fea-
gibility must be completed within i2
months of the announcement of the
award, or 24 months in the case of
funds for acquisition, rehabilitation, or
new construction. The 12-month dead-
line may be extended by HUD for up to
192 additional months upon a showing of
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Compelling reagcns for delay due to
factors beyond the control of the re-
c¢ipient or subrecipient,

§5678.23 Executing grant agreements.

(a)y Deadline. No later than 45 days
from the date when all conditions are
satisfied, the recipient and HUD must
execute the grant agresment.

() Grant agreements. (1} Multiple ap-
plicants for one Continuum. If a Con-
tinuam designates more than one ap-
plicant for the geographic area, HUD
will enter into a grant agreement with
each designated applicant for which an
award I3 announced.

(2) One applicant for a Continuum. If a
Continuum degignates only one appli-
cant for the geographic area, affer
awarding funds, HUD may enter into a
grant agreement with that applicant
for new awards, if any, and one grant
agreement for renewals, Continuum of
Care planning, and UFA costs, if any.
These two grants will cover the entire
geographic area. A default by the re-
cipient nnder one of those grant agree-
ments will also be a default under the
other.

(3) Unified Funding Agencies. If a, Con-
tinuum is a UFA that HUD has ap-
proved, then HUD will enter into one
grant agreement with the UFA for new
awards, if any, and one grant agres-
ment for renewals, Continuum of Care
planning and UFA cogty, if any, Thess
two grants will cover the entire geo-
graphic area. A default by the UFA
under one cof those grant agrsements
will also be a default under the other.

{c) Required agreements. Recipients
will be reguired to sign a grant agree-
ment in which the recipient agrees:

(1) To ensure the operation of the
project(s) in accordance with the provi-
sions of the McKinney-Veto Act and all
requirements under 24 CFR part 518;

(2 To monitor and report the
progress of the project{s) to the Con-
tinuum of Care and HUD;

(3) To ensure, to the maximum ex-
tent practicable, that individuals and
families experiencing homelessness are
involved, through employment, provi-
sion of volunteer services, or other-
wige, in constructing, rehabilitating,
maintaining, and operating facilities
for the project and in providing sup-
portive services for the project;

§578.23

(4) T'o require certification from all
subrecipients that:

(i) Bunbreciplents will maintain the
confidentiality of records pertaining to
any individual or family that was pro-
vided family violence prevention or
treatment services through the project;

(ii) The address or location of any
family viclence project assisted under
this part will not be made public, ex-
cept with written authorization of the
person responsible for the cperation of
such project; .

(iii) Subrecipients will establish poli-
cies and practices that are consistent
with, and do not restrict, the exercise
of rights provided by subtitle B of title
VII of the Act and other laws relating
to the provision of educational and re-
lated services to individuals and fami-
lies experiencing homelessness;

(iv) In the case of projects that pro-
vide housing or services to families,
that subrecipients will designate a
staff person to be responsgible for ensur-
ing that children being served in the
program are enrolled in school and con-
nected to appropriate services in the
community, including early childhood
programs such as Head 8tart, part C of
the Individuals with Disabilities Fdu-
cation Act, and programs authorized
under subtitle B of title VII of the Act;

(v) The subrecipient, ity officers, and
employees are not debarred or sus-
pended from doing business with the
Federal Government; and

(vi) Bubrecipients will provide infor-
mation, such as data and reports, as re-
quired by HUD; and

(5) 'To establish such fiscal control
and accounting procedures as may be
necessary to assure the proper dis-
bursal of, and accounting for grant
funds in order to ensure that all finan-
clal transactions are conducted, and
records maintained in accordance with
generally accepted accounting prin-
ciples, if the recipient is a UFA;

(6) To monitor subrecipient match
and repoert on match to HUD;

{7y To take the educational needs of
children info account when families
are placed in housing and will, to the
maximum extent practicable, place
familieg with children as close as pos-
sible to their school of origin so as not
to disrupt such children’s education;

267



§578.25

(8) To monitor subrecipients at least
annnally;

(9) To use the centralized or coordi-
nated assessment system established
by the Continuum of Care as set forth
in §578.7(a)®). A victim service pro-
vider may choose not to use the Con-
tinuum of Care's centralized or coordi-
nated assessment system, provided
that victim service providers in the
area use a centralized or ccordinated
aspessment system that meets HUD's
minimum reguirements and the vietim
service provider uses that system in-
stead;

(10) To follow the written standards
for providing Continuum of Care assist-
ance developed by the Continuum of
Cars, including the minimumn reguire-
ments set forth in §578.7(a){9);

(11) Enter into subrecipient agree-
ments requiring subrecipients to oper-
ate the project(s) in accordance with
the provisions of thiz Act and all re-
guirements under 24 CFR paxt 578, and

(12) To comply with such other terms
and conditions as HUD may establish
by NOFA. ’

§578.25 BSite conirol,

(a) In general. When grant funds will
be used for acquisition, rehabilitation,
new congstruction, operating costs, or
to provide supportive services, the re-
cipient or subrecipient must dem-
onstrabe that it has site control within
the time frame established in section
§578.21 hefore HUD will execute a grant
agreement, This requirement does not
apply to funds used for housing thas
will eveninally be owned or controlled
by the individuals or families served or
for - supportive services provided -as
sites not operated by the recipient or
subrecipient.

(b) Evidence. Acceptable evidence of
site control iz a deed or lease. If grant
funds will be used for acquisition, ac-
ceptable evidence of site control will be
a purchase agresment. The owner, les-
see, and purchager shown on these doc-
uwmnents must be the selected applicant
or intended subrecipient idemtified in
the application for assistance.

(©) Tar credit projects. (1) Applicants
that plan to use the low-income hous-
ing $ax credit authorized under 26
U.8.C. 42 to finance a project muss
prove to HUD’s sabisfaction that the

24 CFR Ch. V (4-1-13 Edition)

applicant or subrecipient identified in
the application is in ¢ontrol of the lim-
ited partnership or limited liability
corporation that has a deed or lease for
the project gite.

(1) To have conitrol of the limited
partnerghip, the applicant or sub-
recipient must be the general partner
of the limited partnership or have a 51
percent controlling interest in thatb
general partner.

(ii) To hawve control of the limited ii-
ability company, the applicant or sub-
recipient must be the sole managing
member.

(2 If grant funds are to be used for
acquisition, rehahilitation, or new con-
struction, the recipient or subrecipient
mugt maintain control of the partner-
ghip or corporation and must ensure
that the project is operated in compli-
ance with law and regulation for 15
vears from the date of initial occu-
paney or initial service provision. The
partnership or corporation must .own
the project site throughout the 15-year -
pericd. If grant funds were not used for
acquisition, rehabilitation, or new con-’
struction, then the recipient or sub-
recipient must maintain control for
the term of the grant agreement and
any renewals thereof.

§578.27

{a) States or units of general local gov-
ernment. An applicant that is a State or
a unit of general local government
must have a HUD-approved, complete
or abbreviated, consolidated plan in ac-
cordance with 24 CFR part 91. The ap-
plicant must submit a certification
that the application for funding is con-
gistent with the HUD-approved consoli-
dated plan{s) for the jurisdiction(s) in
which the proposed project will be lo-
cated. Funded applicants must certify
in a grant agreement that they are fol-
lowing the HUD-approved congolidated
plan.

(b) Other applicants. Applicants that
are nob Stabtes or units of general local
government must submit a certifi-
cation by the jurisdiction(s) in which
the proposed project will be located
that the applicant’s application for
funding is consistent with the jurisdic-
tion’s HUD-approved consolidated plan.
The certification must be made by the
unit of general local government or the

Consolidated plan.
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State, in accordance with the consist-
ency certification provisions under 24
CFR part 91, subpart F. If the jurisdic-
tion refuses to provide a certification
of consistency, the applicant may ap-
peal to HUD under §578.35.

{c) Timing of consolidated plan certifi-
cation submissions. The required certifi-
cation that the application for funding
is consistent with the HUD-approved
consolidated plan must be submitted
by the funding applicakion submission
deadline announced in the NOFA,

§573.29 Subsidy layering.

HUD may provide assistance under
this program only in accordance with
HUD subgidy layering requirements in
section 102 of the Housing and Urban
Development Reform Act of 1989 (42
U.3.C. 3545) and 24 CFR part 4, subpart
A. An applicant must submit informa-
ticn in its aprlication on other sources
of governmental assistance that the
applicant has received, or reasonably
expects to recsive, for a proposed
project or activities. HUD'y review of
this information is intended to prevent
excessive public assistance for pro-
posed project or activities by com-~
bining (layering) assistance under this
program with other governmental
houging assistance from federal, State,
or local agencies, including assistance
such as tax concessions or tax credits.

§578.31 Environmenital review.

{a) Activities under this part are sub-
ject to environmental review by HUD
under 24 CFR part 50. The recipient or
subrecipient shall supply all available,
relevant information necessary for
HUD to perform, for each property, any
environmental review required by 24
CFR part 50, The recipient or sub-
recipient must carry out mitigating
meagures required by HUD or gelect an
alternate eligible property, HUD may
eliminate from consideration any ap-
plication that would require an HEnvi-
ronmental Impact Statement.

() The recipient or subrecipient, its
project partners, and their contractors
may not acquire, rehabilitate,. convert,
leage, repair, dispose of, demolish, or
construct property for a project under
this part, or commit or expend IZUD or
local funds for such eligible activities
under this part, until HUD has per-

§578.33

formed ar environmental review under
24 CFR part 50 and the recipient or sub-
recipient has received HUD approval of
the property.

§578.33 Renewals.

(a) In general. Awards made under
this part and title IV of the Act, as in
effect before August 30, 2012 (the Sup-
portive Housing Program and the Shel-
ter Plus Care program), may be re-
newed to continue cngoing leasing, op-
erations, supportive services, rental as-
sistance, HMIS, and adminigtration he-
yond the initial funding period. To be
consgidered for funding, recipients must
submit a request in a form specified by
HUD, must meet the requirements of
this part, and must submit the request
within the time frame established by
HUD.

(b) Lengith of renewal. HUD may
award up to 3 years of funds for sup-
portive services, leasing, HMIS, and op-
erating costs. Renewals of tenant-hased
and sponsor-based rental assistance
may be for up to one year of rental as-
gistance. Remewals of project-based
rental assistance may be for up to 156
vears of rental assistance, subject to
availability of annual appropriations.

(c) Assistance available. (1) Assistance
during each year of a renewal pericd
may be for:

(i) Up to 100 percent of the amount
for supportive services and HMIS costs
in the final year of the prior funding
period;

(ii) Up to 100 percent of the amount
for leasing and operating in the final
vear of the prior funding period ad-
justed in proportion to changes in the
I'MR for the geographic area; and

(iii) For rental agsistance, up to 100
percent of the result of multiplying the
number and unit size(s) in the grant
agreement by the number of monihs in
the renewal grant term and the appli-
cable FMR.

(A) Review criterig. (1) Awards mads
under title IV of the Act, as in effect
before Angust 30, 2012 are eligible for
renewal in the Continuum of Care pro-
gram even if the awardees would not he
eligible for a new grant under the pro-
gram, so long as they continue to gerve
the same population and the same
numnber of persons or units in the same
type of houging as identified in their

269




§578.35

most recently amended grant agree-
ment signed before August 30, 2012,
Grants will be renewed if HUD receives
a certification from the Continuum
that there is a demomnstrated need for
the project, and HUD finds that the
project complied with program require-
ments applicable before August 30, 2012.
For purposes of meeting the reguire-
ments of this part, a project will con-
tinue to be administered in accordance
with 24 CPFR 582.330, if the project re-
ceived funding under the Shelter Plus
Care program, or 24 CFR 583.325, if the
project received funding under the Sup-
portive Housing Program.

(2) Renewal of awards made after Au-
gust 30, 2012, Review criteria for com-
petitively awarded renewals made after
August 30, 2012 will be described in the
NOFA.

(&) Unsuccessful projecis. HUD may
renew a projech that was eligible for re-
newal in the competition and was part
of an application that was not funded
despite having heeh submitted on time,
in the manner required by HUD, and
containing the information required by
HUD, upon a finding that the project
meets the purposes of the Coatinuunm
of Care program. The renewal will not
exceed more than one year and will be
under such conditions as HUD deems
appropriate.

) Annual Performance Report condi-
tion. HUD may terminate the renewal
of any grant and require the recipient
to repay the renewal grant if:

(1) The recipient fails to timely sub-
mit a HUD Annunal Performance Report
(APR) for the grant year immediately
pricr to renewal; or

(2) The recipient submits an. APR
that HUD deems unacceptable or shows
noncompliance with the reguirements
of the grant and this part.

§578.38 Appeal.

(a) In general. Failure to follow the
procedures or meet the deadlines estab-
lished in this section will result in de-
nial of the appeal.

(b) Solo applicants. (1} Who may ap-
peal, Nonprofits, States, and local gov-
ernments, and instrumentalities of
State or local governments that at-
tempted to participate in the Con-
tinuum of Care planning process in the
geographic area in which they operate,
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that believe they were denied the right
to participate in a reasomnable manner,
and that submitted a solo application
for funding by the application deadline
established in the NOFA, may appeal
the decision of the Continuum to HUD.

(2) Notice of intent fo appeal. The golo
applicant must submit a written notice
of intent to appeal, with a copy to the
Continuum, with their funding applica-
tion, ’

(3) Deadline for submitiing proof. No
later than 30 days after the date that

- HUD announces the awards, the solo

applicant shall submit in writing, with
a. copy to the Continuum, all relevant
evidence supporting its claim, in such
manzuer as HUD may require by Notice.

(4) Response from the Confinuum of
Care. The Continuum ghall have 30 days
from the date of itg receipt of the solo
applicant’s evidence to respond to HUD
in writing and in such manner as HUL}
may reqguire, with a copy to the solo
applicant,

{b) Decision. HUD will notify the solo
applicant and the Continuum of its de-
cigion within 60 days of receipt of the
Confinuum’s response.

(8) Funding. If HUD finds that the
s0lo applicant was noi permitted to
participate in the Continuum of Care
planning process in a reasonable man-
ner, then HUD may award a grant to
the golo applicant when funds next be-
come available and may direct the
Continuum of Care to take vemedial
steps Lo ensure reasonable participa-
tion in the future. HUD may also re-
duce the award to the Centinuum’s ap-
plicant(s).

(c) Denied or decreased funding. (1)
Whoe may appeal. EHligible applicants
that are denied funds by HUD, or that
requested more funds than HUD award-
ed to them, may appeal the award by
filing a written appeal, in such form
and manner as HUD may requive by
Notice, within 45 days of the date of
HUD’s announcement of the award.

(2) Decision. HUD will notify the ap-
plicant of its decision on the appeal
within 60 days of HUD's receipt of the
writéen appeal. HUD will reverse a de-
cision only when the appiicant can
show that HUD error caused the denial
or decrease. ’
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(3) Funding. Awards and increases to
awards made upon appeal will be made
from next available funds,

{Q) Competing Contimuums of Care. (1)
In general. If more than one Continuum
of Care claims the same geographic
area, HUD will award funds to the Con-
tinnum applicant(s) whose applica-
tion(s) has the highest total score, No
projects will be funded from the lower
scoring Continuum. No projects thatb
are submitted in two or more com-
peting Continuam of Care applications
will be funded.

(2) Who may appeal. The designated
applicant(s) for the lower scoring Con-
tinuum may appeal HUDMs decision to
fund the application(s) from the coimn-
peting Continuum by filing a written
appeal, in such form and manner as
HUD may reguire by Notice, within 45
days of the date of HUD's announce-
ment of the award.

(3) Decision. HUD will notify the ap-
plicant(s} of its decision on the appeal
within 60 days of the date of HUD’s re-
ceipt of the written appeal. HUD will
reverse a decision only upon a showing
by the applicant that HUD error caused
the denial.

(e) Consolidated plan certification. (1)
In general. An applicant may appeal to
HUD a jurisdiction’s refusal to provide
a certification of consistency with the
Congolidated Plan.

{2) Procedure. The applicant mush
submit a written appeal with its appli-
cation to HUD and send a copy of the
appeal to the jurisdiction that denied
the certification of consistency. The
appeal must include, at a minimum:

{1) A copy of the applicant’s request
to the jurisdiction for the certification
of consistency with the Consolidated
Flan,; .

{ii} A copy of the jurisdiction’s re-
sponse stating the reagsong for denial,
including the reasons the proposed
project is not congistent with the juris-
diction’s Congolidated Plan in accord-
ance with 24 CHFR 91.500(c); and

(iii) A stabtement of the reasons why
the applicant believes its project is
consistent with the jurisdiction’s Con-
solidated Plan.

(8 Jurisdiction response. The jurigdic-
tion that refused to provide the certifi-
cation of consigtency with the jurisdic-
tion’s Consolidated Plan shall have 10

days after receipt of a copy of the ap-
peal to submit a written explanation of
the reascns originally given for refus-
ing to provide the certification and a
written rebuttal to any claims made by
the applicant in the appeal.

(4y HUD review. (i) HUD will issue its
decision within 45 days of the date of
HUD's receipt of the. jurisdiction’s re-
sponse, As part of its review, HUD will
consider: :

(A) Whether the applicant submitted
the request to the appropriate political
jurisdiction; and

(B) The reasonableness of the juris-
diction’s refusal to provide the cerbifi-
cate.

(ii) If the jurisdiction did not provide
written reasons for refusal, including
the reasons why the project is not con-
sistent with the jurisdiction’s Consoli-
dated Plan in its initial response to the
applicant's request for a certification,
HUD will find for the applicant without
further inguiry or response from the
poiitical jurisdiction.

Subpart D—Program Components
and Eligible Costs

§578.37 Program components and uses
of assistance.

(a) Continunm of Care funds may be
used to pay for the eligible costs listed
in §578.8¢ through §578.63 when used to
establish and cperate projects under

-five program components: permanent

housing; transitiomal housing; sup-
portive services only; HMIS: and, in
some cases, homelessness prevention.
Although grant funds may be used by
recipients and subrecipients in all com-
ponents for the eligible costs of con-
tributing data to the HMIS designated
by the Continuum of Care, only HMIS
Leads may use grant funds for an HMIS
component. Administrative cosbs are
eligible for all components. All compo-
nents are subject to the restrictions on
combining funds for certain eligible ac-
tivities in a single project found in
§578.87(c). The eligible program compo-
nents are:

(1) Permanent housing (PH}. Perma-
nenf housing is community-based hous-
ing, the purpose of which is to provide
housing without a designated length of
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stay. Grant funds may be used for ac-
gquisition, rehabilitation, new construc-
tion, leaging, rental assistance, oper-
ating costs, and supportive services.
PH inclhudes:

(i) Permanent supportive housing for
persons with disabilities (PSH). PSH can
only provide assistance to individuals
with disabilities and families in which
one adult or child has a disability. Sup-
portive services designed to meet the
needs of the program participants must
be made available to the program par-
ticipants.

(i) Rapid rehousing. Continuwum of
Care funds 1may provide supportive
services, as set forth in §578.53, and/or
short-term (up to 3 months) and/or me-
dium-term (for 3 to 24 months) tenant-
based rental assistance, as get forth in
§578.51(c}, as necessary to help a home-
less individual or family, with or with-
out disabilities, move as quickly as
possible into permanent housing and
achieve stability in that housing. When
providing short-term and/or medium-
term rental assistance to program par-
ticipants, the rental assistance is sub-
ject to §578.51(a)(1), but not
§578.51(a)(1){1) and {i); (a)}2); (¢) and )
through (1); and (1)(1). These projects:

(A) Must follow the written policies
and procedures establighed by the Con-
tinuum of Care for determining and
prioritizing which eligible families and
individunals will receive rapid rehousing
agsistance, as well as the amount or
percentage of rent that each program
‘participant must pay.

(B) May set a maximum amount or
percentage of rental assistance that a
program participant may receive, a
maximum number of months that a
program participant may receive rent-
al assistance, and/or a maximuam num-
ber of times that a program participant
may receive rental agsistance. The re-
cipient or subrecipient may also re-
guire program participants to share in
the costs of rent. For the purposes of
caleulating remt for rapid rehousing,
the rent shall egual the sum of the
total monthly rent for the unit and, if
the tenant pays separately for utilities,
the monthly allowance for utilities (ex-
cluding telephone) established by the
public housing authority for the area
in which the housing is located.
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{O) Limit rental assistance to no
more than 24 months to a hounsehold.

(D) May provide supportive services
for no longer than 6 months after rent-
al assistance stops.

(F) Must re-evaluate, not Iess than
once annually, that the program par-
ticipant lacks sufficient resources and
support networks neceasary to retain
housing without Coatinuum of Care as-
sistance and the types and amounts of
aggistance that the program partici-
pant needs to retain housing. The re-
cipient or subrecipient may require
each program participant receiving as-
sistance to notify the recipient or sub-
recipient of changes in the program
participant’s income or other cir--
cumstances (e.g., changes in household
composition) that affect the program
participant’s need for assistance. When
notified of a relsvant change, the re-
cipient or subrecipient must reevaluate
the program varticipant’s eligibility
and the amount and types of assistance
that the program participant needs.

(F) Reqnire the program participant
t0 meet with a case manager not less
than once per month to assist the pro-
gram participant in ensuring long-term
housing stability, The project is ex-
empt from this requirement if the Vio-
Ience Against Women Act of 1994 (42
TU.8.C. 13925 et seq.) or the Family Vio-
lence Prevention and Services Act (42
U.8.C. 10401 et seq.) prohibits the recipi-
ent, carrying out the project from mak-
ing ite housing conditicnal on the par-
ticipant's acceptance of services.

(2) Transttional Housing (TH). Transi-
tional housing facilitates the move-
ment of homeless individuals and fami-
lies to PH within 24 months of entering
TH, Grant funds may be used for acqui-
gition, rehabilitation, new construe-
tion, leasing, rental assistance, oper-
ating costs, and supportive services.

(3) Supportive Service Only (SS50).
Funds may be used for acguisition, re-
habilitation, relocation costs, or leas-
ing of a facility from which sapportive
services will be provided, and sup-
portive services in order to provide
supportive services to unsheltered and
sheltered homeless persons for whom
the recipient or subrecipient is not pro-
viding housing or housing assistance.
$80 includes street outreach.
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{4y HMIS. Funds may be used by
HMTS TLeads to lease a structure in
which the OIMIS is operated or as oper-
ating funds to operate a structurs in
which the HMIS is operated, and for
other costs eligible in §578.57.

(b) Homelessness prevention. Funds
may be used by recipients in Contin-
uuams of C(are-designated high-per-
forming communities for houging relo-
cation and stabilization services, and
short- and/or medium-term rental as-
sistance, as described in 24 CEFR 578,105
and 24 CFR 576.106, that are necessary
to prevent an individual or family from
becoming homeless.

(b) Uses of assistance. Funds are avail-
able to pay for the eligible costs listed
in §578.39 through §578.63 when used to:

(1) Establish new housing or new fa-
cilities to provide supportive services;

(2) Bxpand existing housing and fa-
¢ilities in order to increase the number
of homeless persons served;

(3) Bring existing housing and facili-
ties into compliance with State and
local government health and safety
standards, as described in §578.87;

(4) Preserve existing permanent hous-
ing and facilities that provide sup-
~ portive services;

(5) Provide supportive services for
residents of supportive housing. or for
homeless personsg not residing in sup-
portive housing;

(6) Constinue fanding permanent hous-
ing when the recipient has received
funding under this part for leasing,
suppoertive services, operating costs, or
rental assistance;

(7) Establish and operate an HIMIS or

comparable database; and

(8) Establish and carry out a Con-
tinaum of Care planning process and
operate a Continwum of Care.

(c) Multiple purposes., Structures used
to provide housing, supportive housing,
supportive services, or as a facility for
HMIS activities may also be used for
other purpoges. However, assistance
under this part will be available only

in proportion to the use of the struc-

ture for supportive housing or sup-
portive services. If eligible and ineli-
gible activities are carried out in sepa-
rate portions of the same structure or
in separate structures, grant funds
may not be used to pay for more than
the actual cost of acquisition, con-

§578.39

gtruction, or rehabilitation of the por-
ticn of the structure or structures used
for eligible activities, If eligible and in-
eligible activities are carried out in the
same structure, the costs will he pro-
rated based on the amount of $ime that
the space is used for eligible versus in-
eligible activities.

§578.39 Continuum of Care planning
activities, )

(a) In general. Collaborative appli-
cants may use up to 3 percent of their
FPRN, or a maximum amount to be es-
tablished by the NOFA, for costs of:

(1) Degigning and carrying ous a col- .
laborative process for the development
of an application to HUD;

(2) Evaluating the outcomes of
projects for which funds are awarded in
the geographic area under the Con-
tinuum of Care ard the Emergency So-
lutions Grants programs; and

(3) Participating in the congoiidated
plan(s) for the geographic areads).

(b)) Continuum of Care planning actvi-
fies, Bligible planning costs include the
costs of:

(1) Developing a communitywide or
regionwide process involving the co-
ordination of nonprofit homeless pro-
viders, victim service providers, faith-
based organizations, governments,
businesses, advocates, public housing
agencies, school districts, social serv-
ice providers, mental health agencies,
hospitals, universities, affordable hous-
ing developers, law enforcement, orga-
nizations that serve wveterans, and
homeless and formerly homeless indi-
viduals;

(2) Determining the geographic area
that the Continuum of Care will serve;

(3) Developing a Continuum of Care
system,;

(4) Evaluating the outcomes of
projects for which funds are awarded in
the geographic area, including the
Emergency Solations Grants program,;

(b) Participating in the consolidated
planis) of the jurisdiction(s) in the geo-
graphic area; and

(68) Preparing and gubmitting an ap-
plication to HUD on behalf of the en-
tire Continuum of Care membership,
including conducting a sheltered and
unsheitered point-in-time count and
other data collection as required by
HUD.
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(e) Monitoring costs. The costs of mon-
itoring recipients and subrecipients
and enforcing compliance with pro-
gram reguirements are eligible.

§578.41 TUnified Funding Agency costs.

(a) In general. UFAg may use up to 3
percent of their FPRN, or a maximum
amount to be established by the NOFA,
whichever is less, for fiscal control and
accounting costs necessary to assure
the proper disbursal of, and accounting
for, federal funds awarded to subrecipi-
ents under the Continuum of Care pro-
gTamn.

(hy UFA costs. UFA costs include
costs of ensuring that all financial
transactions carried out under the Con-
tinuum of Care program are conducted
and records are maintained in accord-
ance with generaily accepted account-
ing principles, including arranging for
an anmual survey, audit, or evaluation
of the financial records of each praject
carried out by a subrecipient funded by
a grant received through the Con-
tinuum of Care program.

{c) Monitoring costs, The costs of mon-
itoring subrecipients and enforcing
compliance with program reguirements
are eligible for costs.

§578.43 Acquisition.

Grant funds may be used to pay up to
100 percent of the cost of acquisition of
real property selected by the recipient
or subrecipient for use in the provision
of housing or supportive services for
homelass persons.

§578.45 Rehabilitation.

(a) Use. Grant funds may be used to
pay up to 100 percent of the cost of re-
habilitation of structures to provide
housing or supportive services to
homeless persons.

(b) Eligible costs. Eligible rehabilita-
tion costs include installing cost-effec-
tive energy measures, and bringing an
existing structure to State and local
government health and safety stand-
ards.

(c) Imeligible costs, Grant funds may
not he used for rehabilitation of leased
property.

§578.47 New construction.
(a) Use. Grant funds may be used to:

24 CFR Ch. V {4-1-13 Edition)

(1) Pay up to 100 percent of the cost
of new construction, including the
building of a new structure or building
an addition to an existing structure
that increases the floor area by 100 per-
cent or more, and the cost of land asso-

- ciated with that construction, for use

as housing.

(2) If grani funds are used for mew
congbruction, the applicant must dexn-
onstrate that the costs of new con-
struction are substantially less than
the costs of rehabilitation or that
there is a lack of available appropriaie
units that could be rehabilitated at a
cost less than new construction. For
purposes of this cost comparison, costs
of rehabilitation or new construction
may include the cost of real property
acquisition.

(b) Ineligible costs. Grant funds may
not be used for new construction on
leased property.

§578.49 Leasing.

(a) Use. (1) Where the recipient or
subrecipient is leasing the structure, or
portions thereof, grant funds may be
used to pay for 100 percent of the costs
of leasing a structure or structures, or
portions thereof, to provide housing or
supportive services to homeless persons
for up to 3 wvears. Leasing funds may
not be used to lease units or structures
owned by the recipient, subrecipient,
their parent organization(s), any cther
related organizationds), or organiza-
tions that are members of a partner-
ship, where the partnership owns the
structure, -unlesg HUD authorized an
exception for good cause.

(2) Any request for an exception must
include the following:

(1) A description of how leasing these
structures is in the best interest of the
program;

(ii) Supporting documentation show-
ing that the leasing charges paid with
grant funds are reasonable for the mar-
ket; and .

{iiiy A copy of the written policy for
resolving disputes between the landlord
and tenant, including a recusal for offi-
cers, agents, and staff who work for
both the landlord and tenant.

() Reguirements. (1) Leasing sitruc-
tures. When grants are used to pay rent
for all cr part of a structurs or struc-
tures, the rent paid must be reasonable
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in relation to rents heing charged in
the area for comparable space. In addi-
tion, the rent paid may not exceed
rents currently being charged by the
same owner for comparable unassisted
space.

(2 Leasing individual wunifs. When
grants are used to pay rent for indi-
vidual housing units, the rent paid
mnust be reasonable in relation to rents
being charged for commparable units,
taking into account the location, size,
t¥ype, quality, amenities, facilities, and
management services. In addition, the
rents may not exceed rents currently
being charged for comparable units,
and the rent paid may not exceed HUD-
determined fair market rents.

(3) Utilities. If electricity, gas, and
water are included in the rent, these
utilities may be paid from Ieasing
funds. If utilities are not provided by
the landlord, these utility costs are an
operabing cost, except for supportive
service facilities. K the structure is
_being used as a supportive service facil-

ity, then these utility ¢osts are a sup-
portive service cost.
" (4) Security devosiis and first and last
month’s vent. Recipients and subrecipi-
ents may use grant funds to pay secu-
rity deposits, in an amount not to ex-
ceed 2 monthg of actuwal rent. An ad-
vance payment of the last month’s rent
may be provided to the landlord in ad-
dition to the security deposit and pay-
ment of the first month’s rent.

(b) Occupancy ugreements and sub-
leases. Occupancy agreements and sub-
leagses are reguired as specified in
§578.77(a).

(6) Calculation of cccupancy charges
and rent, Occupancy charges and rent
from program participants must be cal-
culated as provided in §578.77.

{1y Program income. Qccupancy
charges and rent collected from pro-
gram participants are program income
and may be used as provided under
§578.97.

(8) Transition. Beginning in the first
vear awards are made under the Con-
tinuam of Care program, renewals of
grants for leasing funds entered into
under the authority of title IV, subtitle
D of the Act as it existed before May
20, 2009, will be renewed either as
grants for leasing or as renfal assist-
ance, depending on the characteristics

§578.51

of the project. L.easing funds will be re-
newed as rental assistance if the funds
are used to pay rent on units where the
lease is between the program partici-
pant and the landowner or sublessor.
Projects requesting leasing funds will
be renewed as leaging if the funds were
uged to lease a unit or structure and
the lease is between the recipient or
subrecipient and the landowner.

§578.51 Rental assistance.

(a) Use., (1) Grant funds may be nszed
for rental assistance for homeless indi-
viduals and families. Rental assistance
cannot be provided to a program par-
ticipant who is already receiving rental
assistance, or living in a housing unit
receiving rental assistance or oper-
ating assistance through other federal,
State, or local sources.

(i) The rental assistance may be
short-term, up to 8 months of rent; me-
dium-term, for 3 to 24 months of rent;
or long-term, for longer than 24 months
of rent and must be administered in ac-
cordance with. the policies and proce-
dures established by the Continuum as
set forth in §578.7(a)(®) and this sec-
tion.

(i) The rental assistance may be ten-
ant-based, projecé-baged, or sponsor-
based, and may be for transitional or
permanent housing,

(2) Grant funds may be uwsed for secu-
rity deposits in an amount not to ex-
ceed 2 months of rent. An advance pay-
ment of the last monthk’s rent may be
provided to the landlord, in addition to
the security deposit and payment of
first month’s rent.

(b) Rental assistance administrator.
Rental assistance must be adminis-
tered by a State, unit of general local
government, or a public housing agen-
cy.

(c) Tenant-based renial assistance.
Tenant-baged rental assistance is rent-
al assisbance in which program partici-
pants choose housing of an appropriate
gize in which fto reside. When necessary
to facilitate the coordination of sup-
portive services, recipients and suhb-
recipients may require program par-
ticipants to live in a specific area for
their entire period of participation, or
in a specific structure for the first year
and in a specific area for the remainder
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of their period of participation. Pro-
grayn participants who are receiving
rental assistance in trangitional hous-
ing may be required to live in a specific
structure for their entire period of par-
ticipation in transitional housing.

(1) Up to 5 years worth of rental as-
sistance may be awarded to a project in
one competition.

(2) Program participants who have
complied with all program requirs-
ments during their residence retain the
rental assistance if they move within
the Continuum of Care geographic
area.

(3) Program participants who have
complied with all program require-
ments during their residence and who
have been a victim of domestic vio-
lence, dating violence, sexual assauls,
or stalking, and who reasonably believe
they are imminently threatened by
harm from further domestic viclence,
dating violence,
stalking (which would include threats
from a third party, such as a friend or
family member of the perpetrator of
the violence), if they remain in the as-
aisted unit, and are able to document
the violence and basis for their belief,
may retain the rental assistance and
move to a different Continuum of Care
geographic area if they move out of the
asgisted unit to protect their health
and safety.

(Q) Sponsor-based renial assistance.

Sponsor-baged rental assistance is pro-
vided through contracts hetween the
recipient and sponsor organization. A
gponsor may be a private, nonprofit or-
ganization, or a community mental
health agency established as a public
nonprofit organization. Program par-
ticipants must reside in housing owned
or leased by the sponsor. Up tod years
worth of rental assistance may be
awarded to a project in one competi-
tion.
_{e) Project-based renfal assistance.
Project-based rental assistance is pro-
vided through a contract with the
owner of an existing structure, where
the owner agrees to lease the sub-
sidized units to program participants.
Program participants will net retain
rental assistance if they move. Up to 15
vears of rental assistance may be
awarded in one competition.

sexual assault, or
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) Grant amount. The amount of rent-

'al assistance in each project will he

bhased on the number and size of units
proposed by the applicant to be as-~
gtated over the grant pericd. The
amount of rental assistance in each
project will be calculated by muiti-
plying the number and size of anits
proposed by the FMR of each unit on
the date the application is submitted
to HUD, by the term of the grant.

(g} Rent reasonadbleness. HUD will only
provide rental asgigtance for a unit if
the rent is reasonable. The recipient or
subreciptent must determine whether
the rent charged for the unit receiving
renbal assistance is reasonable in rela-
tionr to rents being charged for com-
parable unagsisted units, taking into
account the location, size, type, gual-
ity, amenities, facilities, and manage-
ment and maintenance of each unit.
Reasonable rent must not exceed rents
currently being charged by the same
owner for comparable unassisted units.

(h) Payment of grant. {1) The amount
of rental assistance in each project will
he reserved for rental assistance over
the grant period. An applicanf’s re-
quest for rental assistance in each
grant is an estimate of the amount
needed for rental assistance, Recipients
will make draws from the grant funds
tio pay the actual costs of rental assist-
ance for program participants.

(2) For tenant-baged rental assist-
ance, on demonstration of need:

(i) Up to 25 percent of the total rental
assigtance awarded may be spent in
any year of a b-year grant term,; or

(ii) A higher percentage if approved
in advance by HUD, if the recipient
provides evidence satisfactory to HUD
that it is financially committed to pro-
viding the housing assistance described
in the application for the full 5-year
period.

(3) A reciplent must serve at least as
many program participants as shown
in its application for assistance. |

(4) If the amount in each grant re-
gserved for rental assistance over the
grant period exceeds the amount that
will be needed %o pay the actual costs
of rental assistance, due to such fac-
tors as contract rents being lower than
FMEs and program participants being
able $0 pay a portion of the rent, re-
cipients or subrecipients may use the
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excess funds for covering the costs of
rent increases, or for serving a greater
number of program participants.

(i) Vacancies. If a anit assisted under
this section is vacated before the expi-
ration of the lease, the assistance for
the unit may continue for a maximum
of 30 days from the end of the month in
which the unit wag vacated, unless oc-
cupied by another eligible person. No
additional assistance will be paid until
the unit is occupied by another aligible
person. Brief periods of stays in insti-
tutions, not to exceed 90 days for each
ocecurrence, are ncot consgidered vacan-
cies,

(§) Property damage. Recipients and
subrecipients may use grant funds in
an amount not to exceed one month’s
rent to pay for any damage to housing
due to the action of -a program partici-
pant. This shall be a one-time cost per

participant, incurred at the time a par- -

ticipant exits a housing unit.

(k) Resident rent. Rent must be cal-
culated as provided in §578.77. Rents
collected from program participants
are program income and may bhe used
as provided under §578.97.

(1) Leases. (1) Initinl lease. For project-
baged, sponsor-hased, or tenant-based
rental assistance, program participants
musgt enter into a lease agreement for a
term of at least one year, which is ter-
minable for cause. The leases must be
automatically renewable upon expira-
tion for terme that are a minimum of
one mopth long, except on prior notice
by either party.

(2) Initial lease for transifional housing.
Program participants in transitional
housing must enter into a lease agree-
ment for a term of at least one month,
The lease must bhe aubtomatically re-
newable upon expiration, except on
prior notice by either party, up to a
maximum term of 24 mmonths.

§578.53

(a) In general. Grant funds may be
used to pay the eligible costs of sup-
portive services that address the spe-
cial needs of the program participants.
If the supportive services are provided
in a supportive service facility not con-
tained in a housing structure, the coats
of day-to-day operation of the sup-
portive service facility, including
maintenance, repair, building security,

Supportive services.

§578.53

“furniture, utilities, and equipment are

eligible as a supporiive service,

(1) Supportive services must he nec-
essary to assist program participants
obtain and maintain houging,

(2} Recipients and subrecipients shall
conduct an annual agsessment of the
service needs of the program partici-
pants and should adjust services ac-
cordingly.

{(by Duration. (1) For a transitional
housing project, supportive services
must be made available to residents
throughout the duration of their resi-
dence in the project.

(2) Permanent supportive housing
projects must provide supportive serv-
ices for the regidents to enable them to

. live as independently as is practicable

throughout the duration of their resi-
dence in the projecs.

(3) Services may also be provided to
former residents of transitional hous-
ing and current residents of permanent
housing who were homeless in the prior
6 months, for no more than 6 months
after leaving transitional housing or
homelessness, respectively, to assist
their adjustment to independent living.

(4) Rapid rehousing projects must re-
quire the program participant to mest
with a case manager not less than once
per. month as set forth in
§078.37(a)( i)Y F), to agsist the pro-
gram participant in mainsaining long-
term housing stability.

(c) Special populations. All eligible
costs are eligible to the same extent
for program participants who are unac-
companied homeless youth; persons liv-
ing with HIV/AIDS; and vietims of do-
mestic viclence, dating violence, sex-
ual assaunlt, or stalking.

() Imeligible costs. Any cost that is
not described as an eligible cost under
this section is not an eligible cost of
providing supportive services using
Continuum of Care program funds.
Staff training and the costs of obtain-
ing professional licenses or certifi-
cations needed to provide supportive
services are not eligible costs.

(e) Eligible costs.

(1) Annual Assessment of Service Needs.
The costs of the agsessment required
by §578.53(a)(2) are eligible costa.
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(2) Assistance with moving costs. Rea-
sonable one-time moving costs are eli-
gible and include truck rental and hir-
ing a moving company.

(3) Case management. The costs of as-
sessing, arranging, coordinating, and
monitoring the delivery of individual-
ized services to meet the needs of the
program participant(s) are eligible
costs. Component services and activi-
ties consist of:

(1) Counseling;

(ii) Developing, securing, and coordi-
nating services;

(iil) Using the centralized or coordi-
nated assessment system as required
under §578.23(c)(9).

(iv)y Obtaining federal,
local benefits;

(v) Monitoring and evaluating pro-
gram participant progress;

(vi) Providing information and refer-
rals to other providers;

(vii) Providing ongoing risk assess-
ment and safety planning with victims
of domestic violence, dating violence,
sexual assault, and stalking; and

(viil) Developing an individualized
housing and service plan, including
planning a path to permanent housing
stability.

(1) Child care. The costs of estab-
lishing and operating child care, and
providing child-care vouchers, for chil-
dren from families experiencing home-
lessness, including providing meals and
anacks, and comprehensive and coordi-
nated developmental activities, are eli-
gible.

(i) The children must be under the
age of 13, unless they are disabled chil-
dren.

(ii) Disabled children must be under
the age of 18.

(iii) The child-care center must be li-
cenged by the jurisdiction in which it
operates in order for its costs to ke eli-
gible.

(8) BEducation services. The costs of im-
proving knowledge and basic edu-
cational skills are eligible.

(i) Bervices include instruction or
training in consumer education, health
education, substance abuse prevention,
literacy, English as a BSecond Lan-
guage, and General Educational Devel-
opment (GED), )

(ii) Component services or activities
are screening, assessment and testing;

State, and
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ingividual or group instruction; tutor-
ing: provision of books, supplies, and
instructional material; counseling; and
referral to community resources.

(8) Employment assistance and job
training. The costs of establishing and
operating employment assistance and
job $raining programs are eligible, in-
cluding classroom, ontine and/or com-
puter instruction, on-the-job instruec-
tion, services that asgist individuals in
securing employment, acquiring learn-
ing gkills, and/or increasing sarning po-
tential. The cost of providing reason-
able stipends to program participants
in employment assistance and job
training programs is also an eligible
cost.

(1) Learning skills include those
skills that can be used to secure and
retain a job, including the acqguisition
of vocakional licenses and/or cerbifi-
cates,

(i) Bervices that assist individuals in
securing employment consist of:
(A) Employment screening,

mens, or testing,;

(B) Structured job skills and job-
geeking skills;

(C) 8pecial training and tutering, in-
cluding literacy training and pre-voca-
tional training;

(D) Books and instructional material;

(E) Counseling or job coaching; and

(I Referral to community resources.

(7Y Food. The cost of providing meals
or groceries to program participants is
eligible.

(8) Housing search and counseling serv-
jees. Costs of assisting eligible program
participants to locate, obtain, and re-
tain suitable housing are eligible.

(i) Component services or activities
are tenant counseling; assisting indi-
viduals and families to understand
leases; securing utilities; and malking
moving arrangements.

(ii) Other eligible costs are:

(A) Mediation with property owners
and landlords on behalf of eligible pro-
gram participants;

(B) Credit counseling, accessing a
free personal credit report, and resolv-
ing personal credit issues; and

(Cy The payment of rental applica-
tion fees.

(9) Legal services. Eligible costs are
the fees charged by licensed attorneys
and by person(s) under the supervision

assess-
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of licensed attorneys, for advice and
representation in matters thas inter-
fere with the homeless individnal or
famity’s ahility to obtain and retain

housing.
(i) Kligible subject matters are child
support; guardianship; paternisy;

emancipation; legal separation; orders
of protection and other civil remedies
for vietims of domestic violence, dat-
ing violence, sexual assault, and stall-
ing; appeal of veterans and public ben-
efit claim denials; landlord tenant dis-
putes; and the resolution of out-
standing criminal warrants.

(i) Component services or activities
may include receiving and preparing
casas for trial, provision of legal ad-
viee, representation at hearings, and
counseling.

(iii} Pees based on the actual service
performed (i.e., fee for service) are also
eligible, but only if the cost would be
less than the cost of hourly fees. Filing
fees and other mecessary court costs
are also eligible. If the subrecipient is
a. legal services provider and performs
the services itself, the eligible costs
are the subrecipient’s employees’ sala-
ries and other costs necessary to per-
form the services.

(iv) Legal services for immigration
and citizenship matters and issues re-
lated to mortgages and homeownerghip
are ineligible. Retainer fee arrange-
ments and contingency fee arrange-
ments are ineligible.

10y Life skills training, The costs of
teaching critical life management
skills that may never have %een
learned or have been lost during the
courge of physical or mental illness,
domestic violence, suhstance abuse,
and homelessness are eligible. These
gervices must be necessary to assist
the program participant to function
independently in the community, Com-
ponent life skillg training are the budg-
eting of resources and money manage-
ment, household management, conflict
management, shopping for food and
other needed items, nutrition, the use
of public transportation, and parent
training,

(11y Mental health services. REligible
costs are the direct outpatient treat-
ment of mental health conditionsg that
are provided by licensed professionals.
Component services are crisis interven-

§578.53

tions; counseling; individual, family, or
group therapy sessions; the prescrip-
tion of psychotropic medications or ex-
planations about the nuse and manage-
ment of medications; and combinations
of therapeutic approaches to address
multiple problems.

(12) OQuitpaiient health services. Eligible
costs are the direct outpatient treat-
ment of medical conditions when pro-
vided by licensed medical professionals
including:

{i) Providing an analysis or assess-
ment of an individual’s health proh-
lems and the development of a treat-
ment plan;

{ii) Assisting individnals to under-
stand their health needs;

(iil) Providing directly or assisting
individuals to obtain and utilize appro-
priate medical treatment;

{iv) Preventive medical care and
health maintenance services, including
in-home health services and emergency
medical services;

{v) Provision of appropriate medica-
tion; :

{vi) Providing follow-up services; and

{vil) Preventive and noncosmetic
dental care.

{13) Ouftreach services. The cosks of ac-
tivities to engage persons for the pur-
pose of providing immediate support
and intervention, as well as identifying
potential program participants, are eli-
gible.

(i) Hligible costs include the outreach
worker’s transportation cests and a
cell phone to be used by the individual
perferming the outreach.

(ii) Component activities and serv-
ices consist of: initial assessment; cri-
sis counseling; addressing urgent phys-
ical needs, such as providing meals,
blanketg, clothes, or toiletries; ac-
tively connecting and providing people
with information and vreferrals to
homeless and mainstream programs;
and publicizing the availability of the
housing and/or services provided within
the geographic area covered by the
Continuum of Care.

(14) Substance abuse treatment services.
The cosbts of program participant in-
take and assesgment, outpatient treat-
ment, group and individual counseling,
and drug testing are eligible. Inpatient
detoxification and other inpatient drug
or aleohol treatment are ineligible.
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(16) Transportation. Eligible costs are:

(i) The costs of program participant’s
travel on public transportation or in a
vehicle provided by the recipient or
subrecipient to and from medical care,
employment, child care, or other serv-
ices eligible under this section.

(i) Mileage allowance for service
workers to vigit program participants
and to carry out housing guality in-
spections;

{iii) The cost of purchasing or leasing
a vehicle in which staff transports pro-
gram participants and/or staff serving
program parbicipants; ‘

{iv) The cost of gas, insurance, taxes,
~and maintenance for the vehicle;

{(v) The costs of vecipient or sub-
recipient staff to accompany or assist
program participants to ntilize public
transportation; and

(vi) If public transportation options
are not sufficient within the area, the
recipient may make a one-time pay-
ment on behalf of a program partici-
‘pant needing car repairs or mainte-
nance required to operate a personal
vehicle, subject to the following:

{A) Payments for car repairs or main-
tenance on behalf of the program par-
ticipant may not exceed 10 percent of
the Blue Book wvalues of the wehicle
{(Blue Book refers to the guidebook
that compiles and guotes prices for new

and used auntomobiles and other vehi-

cles of all makes, models, and types);

(B) Payments for car repairs or main-
tenance must be paid by the recipient
or subrecipient directly to $he third
party that repairs or maintaing the
car; and

{¢) The recipients or subrecipients
may require program participants to
share in the cost of car repairs or
maintenance as a condition of receiv-
ing assistance with car repairs or
maintenance.

(16) Utility deposits. This form of as-
sistance consists of paying for utility
deposits. Utility deposits muast be a
one-time fee, paid to utility companies.

(A7) Direct provision of services. If the
gervice described in paragraphs (e)l)
through (e}(18) of this section is being
directly delivered by the recipient or
subrecipient, eligible costs for those
services also inciude:

(i} The costs of labor or supplies, and
materialg incurred by the recipient or
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subrecipient in direcily providing sup-
portive services to program partici-
pants; and

(it) The salary and benefit packages
of the recipient and subrecipient staff
who directiy deliver the services.

§578.55 Operating costs.

{a) Use. Grant funds may be used to
pay the costs of the day-to-day oper-
ation of transitional and permanent
housing in a single structure or indi-
vidual houging anits.

{b) Eligible costs. (1) The maintenance
and repair of housing;

{2} Property taxes and insurance;

(3) Scheduled payments to a reserve
for replacerment of major systems of
the housing (provided that the pay-
ments must be baged on the useful life
of the system and expected replace-
ment cost);

{4) Building security for a structurs
where more than 50 percent of the
units or area is paid for with grant
Tunds; .

(5) Klectricity, gas, and water;

(8) Purniture; and

(7) Egquipment.

(@) Ineligible costs. Program funds
may not be used for rental assistance
and operating costs in the same
project, Program funds may not be
used for the operating costs of emei-
gency shelter- and supportive service-
only facilities. Program funds may not
be used for the maintenance and repair
of housging where the costs of maintain-
ing and repairing the housing are in-
cluded in the lease.

§578.57 Homeless Management Infor-
mation System.

(a) Eligible costs. (1) The recipient or
subrecipient may use Continuum of
Care program funds to pay the costs of
contributing data %o the HMIS des-
igrated by the Continuum of Care, in-
cluding the costs of:

.(i) Purchasing or leasing computer
hardware;

(i) Purchasing software or software
licenses;

(iii) Purchasing or
ment, including telephones,
chineg, and furniture;

(iv) Obtaining technical suppors;

(v) Lieasing office space;

leasing equip-
fax ma-

280



Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

(vi) Paying charges for electricity,
gas, water, phone service, and high-
speed data iransmission necessary to
operate or contribute data to the
HMIS;

(vii) Paying salaries for operating
HMIS, including: ’

(A) Completing data entry;

(B) Monitoring and reviewing data
‘quality;

() Completing daka analysis;

(D) Reporting to the HIMIS Lead;

(B) Training staff on wsing the HMIS;
and

(F) Implementing- and complying
with HMIS requirements;

(viii) Paying costs of staff to travel
to and attend HUD-sponsored and HUD-
approved ftraining on HMIS and pro-
grams authorized by Title IV of the
McKinney-Vento Homeless Assistance
Act; -

(ix) Paying staff travel costs to con-
duct intake; and

(x) Paying participation fees charged
by the HMIS Lead, as authorized by
HUD, if the recipient or subrecipient ig
not the HMIS Lead.

(2) If the recipient or subrecipient is
the HMIS Lead, it may also use Con-
tinuum of Care funds to pay the costs
of: T

(i) Hosting ard maintaining HMIS
software or data,;

(ii) Backing up, recovering, or repair-
ing HMIS scftware or data;

(iii) Upgrading, customizing, and en-
hancing the HMIS;

(iv) Integrating and warehousing
data, including development of a dais
warehouse for use in aggregating data
from subrecipients using multiple soft-
ware systems;

(v) Administering the system,;

(vi) Reporting %o providers, the Con-
tinuum of Care, and HUD; and

(vii) Conducting training on using
the system, including traveling to the
training.

(8) If the recipient or subrecipient is
a victim services provider, or a legal
services provider, it may use Con-
tinuum of Care funds to establish and
operate a comparahie database that
complies with HIUD’s HMIS require-
ments.

(b) (General restrictions. Activities
funded under this section must comply
with the HMIS requirements.

§578.59

§578.59 Project administrative costs.

(a) Eligibleagosts. The recipient or sub-
recipient may use up to 10 percent of
any grant awarded under this part, ex-
cludirg the amount for Continuum of
Care Planning Activities and TUFA
costs, for the payment of vroject ad-
ministrative costs related to the plan-
ning and executicn of Continuum of
Care activities. This does not include
staff and overhead costs directly re-
lated to carrying out activities eligible
under §578.43 through §578.57, because
those costs are eligible as part of those
activities. Eligible administrative
costs inelude:;

(1) General management, oversight, and
coordination. Costs of overall program
management, coordination, moni-
toring, and evaluation. These costs in- -
clude, but are not limited to, necessary
expenditures for the following:

(1) Salaries, wages, and related costs
of the recipient’s staff, the staff of sub-
recipients, or other stafi engaged in
program administration.. In charging
cosby to this category, the recipient
may include the entire salary, wages,
and related costs allocable to the pro-
gram of each pergon whose primary re-
sponsibilities with regard to the pro-
gram involve program administration
assignments, or the pro rata share of
the salary, wages, and related costs of
each person whose job includes any
program administration assignments.
The recipient may use only one of
these methods for each fiscal year
grant. Program administration assign- -
ments include the following:

(A} Preparing program budgets and
schedules, and amendments to those
budgets and schedules; -

(B) Developing systems for assuring
compliance with program require-
ments;

(C) Developing agreements with sub-
recipients and contractors to carry out
program activities; )

(D) Monitoring program activities for
progress and compliance with program
requiremensts;

(In) Preparing repeorts and other doou-
ments directly related to the program
for submission to HUD;

(I Coordinating the resolution of
andit and monitoring findings;

(G Evaluating program
against stated objectives; and

results
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(H) Managing or supervising persons
whose primary responsibilities with re-
egard to the program include such as-
signments as those described in para-
graph (a)(1)(1)(A) through (&) of this
gection.

(iiy Travel cogts incurred for moni-
toring of subrecipients;

(iii) Administrative services per-
formed under third-party contracts oz
agreements, including general legal
services, accounting services, and audit
services; and

(iv) Other costs for goods and serv-
© ices required for administration of the
program, including rental or purchase
of eguipment, insurance, ufilities, of-
fice supplies, and rental and mainte-
pance (but not purchase) of office
space.

(2) Training on Continuum of Care re-
quirements. Costs of providing training
on Continuum of Care requirements
and attending HUD-sponsored Con-
tinnum of Care trainings.

(8) Environmental review. Costs of car-
rying out the environmental review re-
sponsibilities under §578.31.

(b Sharing requivement. (1} UFAs. If
the recipienti ig a UFA that carries out
a project, it may use up to 10 percent of
the grant amount awarded for the
project on project administrative costs.
The UFA must share the remaining
project administrative funds with its
subrecipients.

(2) Recipients that are not UFAs. If the
recipient is not a UFA, it must share
at least 50 percent of project adminis-
trative funds with its subrecipients.

§578.61 Relocation costs.

{a) In general. Relocation costs under
the Uniform Relocation Agsistance and
Real Property Acquisition Policies Act
of 1970 are eligible.

() ENgible relocation costs. Eligible
costs are costs to provide relocation
payments and other assistance to per-
sons displaced by a project assisted
with grant funds in accordance with
§578.83.

§578.63 Indirect costs.

(a) In general. Continuum of Care
funds may be used to pay indirect costs
in accordance with OMEB Circulars A-87
or A-122, as applicable.
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(b) Allocation. Indirect costs may be
allocated to each eligible activity as
provided in subpart D, so long as that
allocation is congistent with an indi-
rect cost rate proposal developed in ac-
cordance with OMB Circulars A-87 or
A-122, ag applicable.

() Expenditure limits. The indirect
costs charged to an activity subject to
an expenditure limit under §§578.39,
578.41, and 578.59 must be added to the
direct costs charged for that activity
when determining the total costs sab-
jeot to the expenditure Iimits.

Subpart E—High-Performing
Communities

§578.65 Standards.

(a} In general. The collaborative ap-
plicant for a Continuum may apply to
HUD to have the Continuum be des-
ignated a high-performing community
(HPC). The designation shall be for
grants awarded in the same competi-
tion in which the designation is applied
for and made.

(b) Applying for HPC designation. The
application must be gubmitted at such
time and in such manner as HUD may
reguire, must use HMIS data where re-
quired to show the standards for guali-
fying are met, and must contain such
information as HUD requires, including
at a minimum:

(1) A report showing how the Con-
tinuum of Care program funds received
in the preceding year were expended;

(M A specific plan for how grant
funds will be expended; and

(3) Information establishing that the
Continuum of Care meets the standards
for HPCs.

(c) Standards for qualifying as an HPC.
To qualify as an HPC, a Continunm
must demonstrate through:

(1) Reliable data generated by the
Continuum of Care’s HMIS that it
meets all of the following standards:

(1) Mean length of homelessness. Either
the mean lengih of episode of home-
lessness within the Continuum’s geo-
graphic area is fewer than 20 days, or
the mean length of episodes of home-
lessness for individuals or families in
gimilar circumstances was reduced by
at Ieast 10 percent from the preceding
federal fiscal yéar.
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(i) Reduced recidivism. Of individuals
and, families who leave homelessness,
less than 5 percent hecome homeless
again at any time within the next 2
years; or the percentage of individuals
and familieg in similar circumstances
who become homeless again within 2
vears after leaving homelegsness was
decreased by at least 20 percent from
the preceding federal fiscal year,

(iiiy HMIS coverage. The Continnum’s
HMIS must have a bed coverage rate of
80 percent and a service volume cov-
erage rate of 80 percent as calculated in
accordance with HUD’s HMIS requirs-
ments, )

(ivy Serving fomilies and youth. With
respect to Continuums that sevyved
homeless families and youth defined as
homeless under other federal statutes
in paragraph (3) of the definition of
homeless in §5'76.2:

{A) 95 percent of those famiiies and
youth did not become homeless again
within a 2-year period following termi-
nation of agsistance; or

{(B) 85 percent of those families
achieved independent living in perma-
nent housing for at least 2 years fol-
lowing termination of assistance.

{2} Reliable data generated from
sources other than the Continuum’s
HMIS that is provided in a narrative or
other form preseribed by HUD that it
meets both of the following standards:

(i) Community action. All the metro-
politan cities and counties within the
Continuur’s geographic arsa have a
comprehensive oufreach plan, includ-
ing gpecific steps for identifying home-
less persons and referring them to ap-
propriate housing and services in that
geographic area,

{i1) Renewing HPC status. If the Con-
tinuum was designated an HPC in the
previous federal fiscal year and used
Continuum of Care grant funds for ac-
tivities described under §578.71, that
such activities were effective at reduc-
ing the number of individuals and fami-
lies who became homeless in that com-
munity.

§578.67 Publication of applicaiion.

HUD will pubiish the application to
be designated an HPC through the HUD
Web site, for public comment as to
whether the Continuum geeking des-

§578.73

ignation as ar HPC meets the stand-
ards for being one.

§678.69 Cooperation among entities.

An HPC must cooperate with HUD in
distributing information abou$ its suc-
cessful efforts to reduce homelessness.

§578.71 HPC-eligible activities.

In addition to using grant funds for
the eligible costs described in subpart
D of thig part, recipients and subrecipi-
ents in Continuums of Care designated
ags HPCs may alsc use grant funds to
provide hounging relocation and sta-
bilization services and short- and/or
medinm-term rental assistance to indi-
viduals and families at risk of home-
lessness ag set forth in 24 OFR 576.103

-and 24 CFR 576.104, if necegsary to pre-

vent the individual or family from be-
coming homeless. Activities must be
carried out in accordance with the plan
submitted in the application. When
carrying out housing relocation and
stabilization services and short- and/or

medinm-term rental assistance, the
written standards set forth in
§578.7(a)(9)(v) and recordkeeping re-

guirements of 24 CFR 576.500 apply.

Subpart F—Program Requirements

§578.73 Matching requirements.

{a) In general, The recipient or sub-
recipient must match all grant funds,
except for leasing funds, with no less
than 25 percent of funds or in-kind con-
tribntions from other sources. For Con-
tinuum of Care geographic arveag in
which there is more than one grant
agreerment, the 25 percent match must
be provided on a grant-by-grant basis.
Reciplents $hat are UFAs or are the
sole recipient for their Continuum,
may provide match on a Continuwum-
wide basis. Cagh match must be used
for the costs of activities that are eligi-
ble under subpart D of this part, excent
that HPCs may use such match for the
costs of activities that are eligible
under §578.71.

(b) Cash sources. A recipient or sub-
recipient may use funds from any
source, including any other federal
sources (excluding Continuum of Care
program funds), as well as State, local,
and private sources, provided that
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funds from the source are not statu-
torily prohibited to be used as a match.
The recipient must ensure that any
funds used to satisfy the matching re-
guirements of this section are eligible
under the laws governing the funds in
order to be used as matching funds for
2 grant awarded under this program.

(c) In-kind contributions. (1) The re-
cipient or subrecipient may use the
value of any real property, equipment,
goods, or services contributed to the
project as matceh, provided that if the
recipient or subrecipient had to pay for
them with grant funds, the costs wounld
have been eligible under Subpart D, or,
in the case of IIPCs, eligible under
§578.71.

{(?) The requirements of 24 CFR 84.23
and 83.24 apply.

(3) Before grant execuation, services
to be provided by a third party must be
documented by a memorandum of un-
derstanding (MOU) between the recipi-

ent or subrecipient and the third party.

that will provide the services. Services
provided by individuals must be valued
at rates consistent with those ordi-
narily paid for similar work in the re-
cipient’s or subrecipient’s organiza-
tion. If the recipient or subrecipient
does not have employees performing
similar work, the rates must be con-
sistent with those ordinarily paid by
other employers for similar work in
tha same labor market.

(1) The MOU must establish the un-
conditional commitment, except for se-
lection to receive a grant, by the third
party to provide the services, the spe-
eific service to be provided, the profes-
sion of the persons providing the serv-
ice, and the hourly cost of the service
to be provided. )

(ii) During the term of the grant, the
recipient or subrecipient must keep
and make available, for inspection,
records documenting the service hours
provided,

§578,75 QGeneral operations.

(a)y State and local requirements. (1)
Housing and facilities constructed or
rehabilitated with assistance under
this part must meet State or lccal
building codes, and in the absence of
State or local building codes, the Inter-
national Residential Code or Inter-
national Building Code (as applicable

24 CFR Ch. V (4-1-13 Edifion)

to the type of structure) of the Inter-
national Code Council.

(2) Bervices provided with assistance
under this part must e provided in
compliance with all applicable State
and local requirements, including Ii-
censing requirements.

A Housing gquality standards, Housing
leagsed with Continuam of Care pro-
gram funds, or for which rental assist-
ance payments are made with Con-
tinuum of Care program funds, must
meet the applicable housing guality
standards (HQS) under 24 CFR 982.401 of
this title, except that 24 CFR 982.401(1)
applies only o housing cceupied by
program participants receiving tenant-
based rental assistance. For housing
rehabilitated with funds under this
part, the lead-based paint reguirements
in 24 CFR part 85, subparts A, B, J, and
R apply. For heouging that receives
project-based or sponsor-based rental
assistance, 24 CFR part 35, subparts A,
B, H, and R apply. For residential prop-
erty for which funds under this part are
used for acguigition, leasing, services,
or operating costs, 24 CFR part 35, sub-
parts A, B, X, and R apply.

(1) Before any assistance will be pro-
vided on behalf of a program partici-
pant, the recipient, or subrecipient,
must physically inspect each unit to
assure that the unit mects HQS. Assist-
ance will not bhe provided for units that
fail o0 meet HQS, unless the owner cor-
rects any deficiencies within 30 days
from the date of the initial inspection
and the recipient or subrecipient
verifies that all deficiencies have been
corrected.

(2) Recipients or subrecipients must
inspect all units at least annually dur-
ing the grant period to ensure that the
units continue to meet HQS.

(c) Suitable dwelling size. The dwelling
unit must have at leagt one hedroom or
living/sleeping room for each two per-
20N,

(1) Children of opposite sex, other
than very young children, may not be
required to occupy the same hedroom
or living/sleeping room.

(2) If household composition changes
daring the term of assistance, recipi-
ents and subrecipients may relocate
the household to a more appropriately
sized unis. The household must still
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have access to appropriate supportive
services. . .

{d) Meals. Kach recipient and sub-
recipient of assistance under this part
who provides supportive housing for
homeless” pergons with disabilities
must provide meals or meal prepara-
tion facilities for residents.

(e) Ongoing assessment of supportive
services. To the extent practicable, each
project must provide supportive serv-
ices for residemts of the project and
homeless persons using the project,
which may be designed hy the recipient
or participants. Rach recipient and
subrecipient of assistance under this
part must conduct an ongoing assess-
ment of the supportive services needed
by the residents of the project, the
availability of such services, and the
coordination of services needed to en-
sure leong-term housing stability and
must make adjustments, as appro-
priate.

(£) Residentiol supervision. Bach recipi-
ent and subrecipient of assistance
under this part must provide residen-
tial supervision as necessary to facili-
tate the adequate provision of sup-
vortive services to the residents of the
housing throughout the term of the
commitment to operate supportive
houging. Residential supervigion may
include the employment of a full- or
part-time residential supervisor with
sufficient knowledge to provide or to
supervise the provision of supportive
services to the residents. )

(g} Participation of homeless individ-
uals. (1) Each recipient and sub-
recipient must provide for the partici-
pation of not legs than one homeless
individual or formerly homeless indi-
vidual on the board of directors or
other equivalent policymaking entity
of the recipient or subrecipient, to the
extent that such entity considers and
makes policies and decisions regarding
any project, supportive gervices, or as-
sistance provided under thig part. This
requirement iz waived if a recipient or
subrecipient is unable to meet such re-
guirement and obtains TUD approval
for a plan to otherwise consult with
homeless or formerly homeless perscns
when congidering and making policies
and decisiong.

(2) Bach recipient and subrecipient of
assgistance under this part must, to the

- homeless

§578.77

maximum extent practicable, involve
individuals and families
through employment; volunteer serv-
ices; or otherwise in constructing, re-
habilitating, maintaining, and oper-
ating the project, and in providing sup-
portive services for the project.

() Supportive service agreement. Re-
cipients and subrecipients may require
the program participants to take part
in supportive services that are not dis-
ability-related services provided
through the project as a condition of
continued participation in the pro-
gram. Examples of disability-related
services include, but are not Iimited to,
mental health services, outpatient
health services, and provision of medi-
cation, which are provided to a person
with a disability to address a condition
caused Dby the disability. Notwith-
standing this provision, if the purpose
of the project is to provide substance
abuse treatment services, recipients
and subrecipientis may require program
participants to take part in such serv-
ices as & condition of continusd par-
ticipation in the program.

(1) Retention of assistance after deain,
inearceration, or instifutionalization for
mare than 90 days of qualifying member.
For permanent supportive housing
projects surviving, members of any
household who were living in a unit as-
sisted under thisg part at the time of
the gualifying member's death, long-
term incarceration, or long-term insti-
tutionalization, have the right to rent-
al assistance under this section until
the expiration of the lease in effect ak
the time of the qualifying member’s
death, long-termy incarceration, or
long-term institutionalization.

§578.77 Calculating
charges and rent.

(a) Occupancy agreements and leases.
Recipients and subrecipients must have
sigred occupancy agreements or leases
(or . subleases) with program partici-
pants residing in houging.

(h) Calculation of occupancy charges.
Recipients and subrecipients are not
required to impose occupancy charges
on program participants as a condition
of residing in the housing, However, if
occupancy charges are imposed, they
may rot exceed the highest of:

occupancy
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(1) 80 percent of the family’s monthly
adjusted income (adjustment factors
inciude the number of people in the
family, age of family members, medical
expenses, and child-care expenses);

(2) 10 percent of the family’s monthly
income; or

(3) If the family is receiving pay-
ments for welfare assistance from a
public agency and a part of the pay-
ments (adjusted in accordance with the
family’s actual housing costs) is spe-
qifically designated by the agency to
meet the family’s housing costs, the
portion of the payments that is des-
ignated for housing costs.

(4) Income. Income must be caleulated
in accordance with 24 CFR 5.609 and 24
CFR 5.611(a). Recipients and subrecipi-
ents must examine a program partici-
pant’s income initially, and if there is
a change in family composition (e.g.,
birth of a c¢hild) or a decrease in the
resident’s income during the year, the
resident may request an interim reex-
amination, and the occupancy charge
will he adjusted accordingly.

(o) Resident rent. (1) Amount of rent. {i)
TWach program participant on whose be-
half rental assistance payments are
made must pay a contribution toward
rent in accordance with section 3(a)(1)
of the U.8. IHousging Act of 1937 (42
U.8.C. 1437a(a)(1)).

(ii) Income of program participants
must be caleulated in accordance with
24 OFR 5.609 and 24 CFR 5.611(a).

(2) Review. Recipients or subrecipi-
ents must examine a program partici-
pant’s income initially, and at least
annually thercafter, to determine the
amount of the contribution toward
rent payable by the program partici-
pant. ' Adjustments to a program par-
ticipant’s contribution toward the
rental payment must he made as
changes in income are identified.

() Verification. As a condition of par-
ticipation in the program, each pro-
gram participant must agree to supply
the information or documentation nec-
egsary 0o verify the program partici-
pant’s income. Program participants
must provide the recipient or sub-
recipient with information at any time
regarding changes in income or other
circumstances that may rvesult in
changes to a program pariicipant’s

24 CFR Ch. V (4-1-13 Edition)

contribution ' toward the rental pay-
ment.

§578.99 Limitation on tiransitional

housing.

A homeless individual or family may
remain in transitional housing for a pe-
riod longer than 24 months, if perma-
nent housing for the individual or fam-
ily has no% been located or if the indi-
vidual or family requires additional
time to prepare for independent living.
However, HUD may discontinue assist-
ance for a sransitional housing project
if more than half of the homeless indi-
vidnals or families remsain in that
project longer than 24 months.

§578.81 Term of commitment, repay-
ment of grants, and prevention of
undue benefits.

(a) In general. All recipients and sub-
recipients receiving grant funds for ac-
guisition, rehabilitation, or new con-
struction must operate the housing or
provide supportive services in accord-
ance with this part, for at least 15
vears from the date of initial occu-
pancy or date of initial service provi-
gion. Reciplent and subrecipients must
execute and record a HUD-approved
Declaration of Restrictive Covenanis
bhefore receiving payment of grant
funds.

(0 Conversion. Recipients and sub-
recipients carrying out a project that
provides transitional or permanent
housing or supportive services in a
structure may submit a reguest to
HUD to convert a project for the direct
benefit of very low-income persons.
The request must be made while the
project is operating as homelsss hous-
ing or supportive services for homeless
individuals and families, must be in
writing, and must include an expla-
nation of why the project is no longer
needed to provide transitional or per-
manent housing or supportive services.
The primary factor in HUD's decision
on the propoged conversion is the
unmet need for transitional or perma-
nent housing or supportive services in
the Continuum of Care's geographic
area.

(¢) Repayment of grant funds. If a
project is not operated as transitional
or permanent housing for 10 years fol-
lowing the date of initial occupancy,
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EUD will require repayment of the en-
tire amount -of the grant used for ac-
guigition, rehahilitation, or new con-
gtruction, wunless conversion of the
project has been authorired under para-
graph (b) of this section, If the houging
is used for such purposes for more than
13 years, the payment amount will be
reduced by 20 percentage points for
each year, beyond the 10-year pericd in
which the project is used for transi-
tional or permanent housing.

(d) Prevention of undue benefits. Ex-
cept as provided under paragraph (e) of
this section, upon any sale or other dig-
position of a project site that received
grant funds for acguisition, rehahbilita-
tion, or new construction, occurring
before the 16-year period, the recipient
must comply with such terms and con-
ditions as HUD may prescribe to pre-
vent the recipient or subrecipient from
unduly henefiting from such sale or
disposition.

(e) Exception. A recipient or sub-
recipient will not be required to com-
ply with the terms and conditions pre-
scribed under paragraphs (¢) and (d) of
this section if:

(1) The sale or disposition of the
property used for the project results in
the use of the proverty for the direct
benefit of very low-incomse persons;

(2) All the proceeds are used to pro-
vide transitional or permanent housing
that meet the reguirements of this
part;

(3) Project-based rental assistance or
operating cost assistance from any fed-
eral program or an equivalent State or
local program is no longer made avail-
able and the project is meeting applica-
ble performance standards, provided
that the portion of the project that had
benefitted from such assistance con-
tinues to meet the tenant income and
rent restrictions for low-income units
under section 42(g) of the Internal Rev-
enue Code of 1986; or

(4) There are no individaals and fami-
lies in the Continuam of Care geo-
graphic area who are homeless, in
which case the project may serve indi-
viduals and families at risk of home-
lessness. :

§578.83

§5678.83 Displacement, relocation, and
acquisition.

(&) Minimizing displaocement. Con-.
sigtent with the other goals and obiec-
tives of this part, recipients and sub-
recipients must ensure that they have
taken all reasonable steps to minimize
the displacement of persons (families,
individuals, businesses, nonprofit orga-
nizations, and farms) as a result of
projects assisted wunder this part.
“Project,”” as mused in this section,
means any activity or series of activi-
tieg assisfed with Continuum of Care
funds received or anticipated in any
phase of an undertaking.

(b) Temporary rvelocation. (1) Existing
Building Not Assisted under Title IV of
the McKinney-Vento Act, No tenant may
be reguired to relocate temporarily for
a project if the building in which the
project iz being undertaken or will be
undertaken is not currently assisted
under Title IV of the McKinney-Vento
Act. The absence of such assistance to
the building means the tenants are not
homeless and the tenants are therefore
not eligible to receive agsistance under
the Continuum of Care program. When
a tenant moves for such a project
under conditions that cause the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
197¢ (URA), 42 TU.S.C. 4601-4655, to
apply, the tenant must be treated as
permanently displaced and offered relo-
cation assistance and psyments con-
sistent with paragraph (c) of this sec-
tion, ’

(2y Ewzisting Tronsitional Housing or
Permanent Housing Projects Assisted
Under Title IV of the McKinney-Vento
Act. Consistent with paragraph (c)(2)(ii)
of this section, no program participant
may be required to relocate tempo-
rarily for a project if the person cannot
be offered a decent, safe, and sanitary
unit in the same burilding or complex
upon project compietion under reason-
able terms and conditions. The length
of occupancy requirements in §578.79
may prevent a program participant
from returning to the property upon
completion (See paragraph (¢)(@)(iii)(D)
of this section). Any program partici-
pant who has heen temporarily relo-
cated for a period heyond one year
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must be treated as permanently dis-
placed and offered relocation assist-
ance and payments consistent with
paragraph (¢) of this section. Program
participants temporarily relocated in
accordance with the policies described
in this paragraph mugt be provided:

(1) Reimbursement for all reasonable
out-of-pocket expenses incurred in con-
nection with the temporary relocation,
including the cost of moving to and
from the temporarily occupied housing
and any increase in monthly rent/oceu-
pancy charges and utility costs; and

(ii) Appropriate advisory services, in-
cluding reasonable advance writien no-
tice of:

(A) The date and approximate dura-
tion of the temporary relccation;

(B) The location of the suitable, de-
cent, safe, and sanitary dwelling to be
made available for the temporary pe-
riod;

() The reasonable terms and condi-
tions under which the program partici-
pant will be able to ocoupy a suitable,
decent, safe, and sanitary dwelling in
the building or complex npon comple-
tion of the project; and

(D) The provisions of paragraph
(0)(2)(1) of this section.

(¢) Relocation assistance for displaced
persons. (1) In general. A displaced per-
gon {defined in paragraph {c)(2) of this
section) must bhe provided relocation
assigtance in accordance with the re-
quirements of the URA and imple-
menting regulations at 49 CFR part 24.
A displaced person must be advised of
his or her rights under the Fair Hous-
ing Act. Whenever possible, minority
persons must be given reasonable op-
portunities to relocate to decent, safe,
and sanitary replacement dwellings,
not located in an area of minority con-
centration, that are within their finan-
cial meang. This policy, however, does
not require providing a person a larger
payment than is necessary to enable a
person to relocate to & comparable re-
placement dwelling, See 49 CFR
24.206(c)(2)(Eix D).

(2) Displaced person. (1) For the pur-
poses of paragraph (c) of this section,
the term ““displaced person’ means any
person (family, individual, business,
nonprofit organization, or farm) that
moves from real property, or moves
personal property from real property,

24 CFR Ch. V {4-1-13 Edition)

permanently, as a direct result of ac-
quisition, rehabilitation, or demolition
for a project. This includes any perma-
nent, involuntary move for a project,
including any permanent move from
the real property that is made:

(A) After the owner (or person in con-
trol of the gite) issues a notice to move
permanently from the property, or re-
fuses to renew an expiring lease, if the
rmove occurs after the date of the sub-
mission by the recipient or sub-
recipient of an appHcation for assist-
anece to HUD (or the recipient, as appli-
cable) that is later approved and fund-
ed and the recipient or subrecipient has
site control as evidenced in accordance
with §578.25(b); or

{B) After the owner (or person in con-
trol of the site) issnes a notice to move
permanently from the property, or re-
Tuges to renew an expiring leage, if the
move occurs affier the date the recipi-
ent or subrecipient obtains site con-
trol, as evidenced in accordance with
§578.25(0), if that occurs after the appli-
cation for assistance; or

{) Before the date described under
paragraph (¢)(2)(1)(A) or (B) of this sec-
tion, if the recipient or HUD deter-
mines that the displacement resulted
directly from acquisition, rehabilita-
tion, or demolition for the project; or

(D) By a tenant of a building that is
not assisted under Title IV of the
McKinney-Vento Act, if the temant
moves after execution of the agree-
ment covering the acquisition, reha-
bilitation, or demolition of the prop-
erty for the project; or

(ii) For the purposes of paragraph (c)
of this section, the term ‘‘displaced
person’ means any person (family, in-
dividual, business, nonprofit organiza-
tion, or farm) that moves from real
property, or moves personal property
from real property, permanently, as a
direct result of acquisition, rehabilita-
tion, or demolition for a project. This
includes any permanent, involuntary
move for a project that is made by a
program participant occcupying transi-
tional housing or permanent housing
asgisted under Title IV of the McKin-
ney-Vento Act, if any one of the fol-
lowing three gituations occurs:

(A) The program participant moves
after execution of the agreemeni cov-
ering the acquisition, rehabilitation, or
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demolition of the property for the
vroject and is either not eligible to re-
furn upon project completion or the
move occeurs before the program parbic-
ipant is provided written notice offer-
ing the program participant an oppor-
tunity to occupy a suitable, decent,
safe, and sanitary dwelling in the same
building or complex upon project com-
pletion under reasonable terms and
conditions. Such reasonable terms and
conditions must incinde a lease {or oc-
cupancy agreement, as applicable) con-
sistent with Continuum of Care pro-
gram requirements, including a month-
ly rent or occupancy charge and
monthly utility costs that does not ex-
ceed the maximum amounts estab-
lished in §578.77; or

(B) The program participant is re-
guired to relocate temporarily, does
not return to the building or complex,
ahd any one of the following situations
ocours:

(I) The program participant is not of-
fered payment for all reasonable out-
of-pocket expenses incurred in connec-
tion with the temporary relocation;

(2) The program participant is not el-
igible to return to the building or com-
plex upon project completion; or

(3) Other conditions of the texmnporary
relocation are not reasonadle; or

(C) The program participant is re-
guired to move to ancother unit in the
same building or complex, and any one
of the following situations occurs:

(1) The program participant is not of-
fered reimbursement for all reascnable
cut-of-pocket expenses incurred in con-
nection with the move;

{2) The program participant is not el-
igikle to remain in the building or
complex upon project completion; or

{3) Other conditions of the move are
not reasonahble.

{iii) Notwithgtanding the provisions
of paragraph (c)(2)(i) or (ii) of this sec-
tion, a person does not qualify as a
“displaced pergon’ ift

(A} The person has been evicted for
serious or repeated violation of the
terms and conditions of the lease or oc-
cupancy agreement; the eviction com-
plied with applicable federal, State, or
local requirements {(gee §578.91); and
the recipient or suabrecipient deter-
mines that the eviction was not under-
taken for the purpose of evading the

obligation &0 provide relocation asgist-
ance;

(B) The person moved into the prop-
erty after the submission of the appli-
cation but, hefore signing a Iease or oc-
cupancy agreement and cormmencing
occupancy, was provided written notice
of the project’s possible impact on the
person {(e.g., the person may be dis-
placed, temyporarily relocated, or incur
a rent increase) and the fact that the
person would not qualify as a “‘dis-
placed persomn® (or for any rslocation
assistance provided under this section),
as a result of the project;

(C) The pergon is ineligible under 49
CPFR 24.2(a)(@)ii));

(D} The person is a program partici-
pant occupying transitional housing or
permanent housing asgisted under Title
IV of the Act who must move as a di-
rect result of the length-of- occupancy
restrietion under §578.79; or

(B) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(iv) The recipient may rvequest, at
any time, HUD’s determination of
whether a displacement is or would he
covered under this section.

(8) Initiation of negotiations. For pur-
poses of determining the formula for
computing replacement housing pay-
ment assistance to be provided to a dis-
placed person pursuant to this section,
if the displacement is a direct result of
privately undertaken rehabilitation,
demolition, or acquisition of the real
property, ‘“initiation of negotiations®
means the execution of the agresment
hetween {the recipient and the sub-
recipient, or between the recipient (or
subrecipient, as applicable) and the
person owning or controlling the prop-
erty. In the case of an option contract
to acguire property, the initiation of
negotiations does not hecome effective
until execution of a written agreement
that creates a legally enforceahle com-
mitment to proceed with the purchase,
such as a purchase agreement,

(d} Real property acquisition require-
ments. Except for acquisitions described
in 48 CFR 24.101(b)(1) through (5), the
URA and the requirements of 49 CFR
part 24, subpart B apply to any acqguisgi-
tion of real property for a project
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where there are Continnum of Care
funds in any part of the project costs.

(e} Appeals. A person who disagroes
with the recipient’s {or subrecipient’s,
if applicable) determination concerning
whether the person qualifies as a dis-
placed person, or the amount of reloca-
tion assistance for which the person is
eligible, may file a written appeal of
that determination with the recipient
(see 49 CFR 24.10). A low-income person
who is dissatisfied with the recipient’s
determination on his or her appeal may
submit a written request for review of
that determination to the local HUD
field office. '

§578.85 Timeliness standards.

(a) In general. Recipients must ini-
tiate approved activities and projects
promptly. :

() Construction activities. Recipients
of funds for rehabilitation or new con-
gtroction must meet the Ifollowing
standards:

(13 Construction activities must
begin within 9 months of the later of
gigning of the grant agreement or of
signing an addendum fo the grant
agreement authorizing use of grant
funds for the project.

{2y Construction activities must be
completed within 24 months of signing
the grant agresment.

{3) Activities that cannot hegin until
after congtruction activities are com-
pleted must begin within 3 months of
the date that construction activities
are completed.

(o) Distribution. A recipient that re-
ceives funds through this part must:

{1} Distwibute the funds to subrecipi-
ents (in advance of expenditures by the
subrecipients);

{2) Distribute the appropriate portion
of the funds to a subrecipient no later
than 45 days after receiving an approv-
able request for such distribution from
the subrecipient; and

(3) Draw down funds at least once per
quarter of the program year, after eli-
gihle activities commence.

§578.87 Limitation on use of funds.

(a) Maintenance of effort. No assist-
ance provided under this part (or any
State or local government funds used
to supplement this assistance) may be
used to replace State or local fands

24 CFR Ch. V (4-1-13 Edition) -

previously used, or designated for use,
to assist homeless persons.

(by Faith-based activities. (1) Equal
treatment of program participants and
program beneficiaries. (1) Program bartici-
pants., Organizations that are religious
or faith-baged are eligible, on the samse
basis as any other organization, to par-
ticipate in the Continuum of Care pro-
gram. Neither the Federal Government
nor a State or local government receiv-
ing funds under the Continuum of Care
program shall discriminate against an
organization on the basis of the organi-
zation’s religlous character or affili-
ation. Recipients and subrecipients of
program funds shall not, in providing
program assistance, discriminate
against a program participant or pro-
gpective program participant on the
hasis of religion or religious belief.

(i1) Beneficiaries. In providing services
supported in whole or in part with fed-
eral financial assistance, and in their
outreach activities related to such
gervices, program participants shall
not discriminate against current or
prospective program beneficiaries on
the basis of religion, a religious helief,
a refusal o hold a religious Telief, or a
refusal to attend or participate in a re-
ligions practice.

(2) Separation of explicitly religious ac-
tivities, Recipients and subrecipients of
Continwum of Care funds that engage
in explicitly religious activities, in-
cluding activities that involve overt
religious content such as worship, reli-
gious instruction, or preoselytization,
must perform such activities and offer
guch services outiside of programs thatb
are supported with federal financial as-
gistance separately, in time or loca-
tion, from the programs or services
fanded under this part, and participa-
tion in any such explicitly religious ac-
#ivities must be voluntary for the pro-
gram heneficiaries of the HUD-funded
programs Or services.

(3) Religious identity. A faith-based or-
ganization that is a recipient or sub-
recipient of Continunm of Care pro-
gram funds iz eligible to use such funds

a8 provided under the regulations of

this part without impairing its inde-
pendence, autonomy, expression of reli-
gious heliefs, or religious character.
Such organization will retain its inde-
pendence from federal, State, and local
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government, and may continue to
carry out its mission, including the
definition, development, practice, and
expression of its religicus beliefs, pro-
vided that it does not use direct pro-
gram funds to support or engage in any
explicitly religious activities, includ-
ing activities that involve overt reli-
gions content, such as worship, reli-
gious ingtruction, or proselytization,
or any manner prohibited by law.
Among other things, faith-based orga-
nizations may use space in their facili-
ties to provide program-funded serv-
ices, without removing or altering reli-
gious art, icons, scriptures, or other re~
ligious symbols. In addition, a Con-
tinuem of Care program-funded reli-
gioug organization retainsg its author-
ity over its internal governance, and it
may retain religious terms in its orga-

nization’s name, select its hoard mem- .

hers on a religious basis, anrd include
religions references in its organiza-
tion’s mission statements and other
governing documents.

4) Alternative provider. If a program
participant or prospective program
participant of the Continuum of Care
program supported by HUD objects to
the religious character of an organiza-
tion that provides services under the
program, that organization shalt, with-
in a reasonably prompt time afier the
objection, undertake reasonable efforts
to identify and refer the program par-
ticipant to an alternative provider to
which the prospective program partici-
pant has no objection. Except for serv-
ices provided by telephone, the Inter-
net, or similar means, the referral
must be to an alternate provider in
reasonable geographic proximity to the
organization making the referral. In
making the referral, the organization
shall comply with applicable privacy
Iaws and regulations. Recipients and
subrecipients shall docwment any ob-
jections from program participants and
prospeciive program participants and
any efforts to refer such participants
to alternative providers in accordance
with the reguirements of §578.103(a)(13).
Recipients shall ensure that all sub-
recipient agreements malke organiza-
tions receiving program funds aware of
these requirements.

(8) Structures. Program funds may not
be used for the acguisition, construc-
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fiicn, or rehabilitation of structures to
the extent that those structures are
used for explicitly religious activities.
Program funds may be used for the ac-
quisition, construction, or rehabilita-
tion of structures only to the extens
that those structures are used for con-
ducting eligible activities under this
part. When a gtructurs is used for both
eligible and explicitly religicus activi-
ties, program funds may not exceed ths
cost of those portions of the acquisi-
tion, new construction, or rehabilita-
tion that are attributable to eligible
activitieg in accordance with the cost
accounting requirements applicable to
the Continuum of Care program. Sanc-
tuaries, chapels, or other rooms that a
Continuum of Care program-funded re-
ligious congregation uses as itg prin-
cipal place of worship, however, are in-
eligible for Continuum of Care pro-
eram-funded Improvements, Disposi-
tion of real property after the term of
the grant, or any change in the use of
the property during the term of the
grant, is subject to governmentwide
regulations governing real property
disposition (see 24 CFR parts 54 and 85).

(6 Supplemental funds. If 5 State or
leccal government voluntarily contrib-
utes its own funds to supplement feder-
ally funded activities, the State or
local government has the option to seg-
regate the federal funds or commingle
them. However, if the funds ars com-
mingled, this section applies to all of
the commingled funds.

(c) Restriction on combining funds. In a,
single structare or housing unit, the
following types of asgistance may not
be combined:

(1) Leasing and acdguisition, rehabili-
tation, or new construction;

(2) Tenant-based rental assistance
and acquisition, rehabilitation, or new
construction;

(3) Short- or medium-term rental as-
slstance and acguisition, rehabilita-
tion, or new congtruction;

(4) Rental assistance and leasing; or

¢(5) Rental asgistance and operating.

{d) Program fées. Recipients and sub-
recipients may not charge program
participants program fees.
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§578.89 Limitation on wuse of grant
funds to serve persons defined as
homeless under other federal Iaws.

(&) Application requirement. Appli-
cants that intend to serve unaccom-
panied youth and families with chil-
drer and youth defined as homeless
under other federal laws in paragraph
(3) of the homeless definition in §576.2
must demonstrate in their application,
to HUD's satisfaction, that the use of
grant funds to serve such persons is an
equal or greater priority than serving
persons defined as homeless under
paragraphs (1), (2), and (4) of the defini-
tior of homeless in §576.2. Te dem-
onstrate that it is of egual or greater
priority, applicants must show that it
is- equally or more cost effective in
mesiing the overall goals and objec-
tives of the plan submitted under sec-
tion 427(h)()H(B) of the Act, especially
with respect to children and unaccom-
panied youth.

(b) Limit. No more than 10 percent of
the funds awarded &o recipients within
a single Continuum of Care’s geo-
graphic area may be used to serve such
persons. )

(@) Exception. The 10 percent limita-
tion does not apply to Continuums in
which the rate of homelessness, as cal-

culated in the most recent point-in-

time count, is less than one-tenth of
one percent of the total population.

§578.91 Termination of assistance to
program participants.

{a) Termination of assistance. The re-
cipient or subrecipient may terminate
assistance to a program participant
who viglates program requirements or
conditions of ocecupancy. Termination
under this section does not har the re-
cipient or subrecipient from providing
farther assistance at a later date to the
same individual or family. .

{b) Due process. In terminating assist-
ance to a program participant, the re-
cipient or subrecipient must provide a
formal process that recognizes the
rights of individuals receiving assist-
ance under the due process of law. This
process, at a minimum, must consist
of:

(1) Providing the program participant
with a written copy of the program
rules and the termination process he-
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fore the participant begins to receive
assistance; )

(2) Written notice to the program
participant containing a clear state-
ment of the reasons for termination;

(3) A review of the decision, in which
the program participant is given the
opportunity to present written or oral
objections before a person other than
the person (or a subordinate of that
person} who made or approved the ter-
mination decision; and

(4) Prompt written notice of the final

decision to the program participant.
. (e) Huard-to-house nopulations. Recipi-
ents -and subrecipients that are pro-
viding permanent supportive housing
for hard-to-house populations of home-
less persons must exercise judgment
and examine all extennating cise-
cumstances in determining when viola-
tions are serious enough to warrant
termination so that a program partici-
pant’s assistance is terminated only in
the most severe cases.

§578.98 Fair Housing and Egual Op-
portunity.

{a) Nondiscrimination and equal oppor-
tunity requirements. The nondiscrimina-
tion and egual opportunity reguire-
ments set forth in 24 CFR 5.105(a) are
applicable.

(b)Y Housing for specific subpopulations.
Recipients ‘and subrecipients may ex-
clusively serve a particular homeless
subpopulation in transitional or per-
manent housing if the housing address-
a8 a need identified by the Continuum
of Care for the geographic area and
meets one of the following:

(1) The heousing may be limited to
one sex where such housing congists of
a gingle structure with shared hed-
rooms or bathing facilities such that
the considerations of personal privacy
and the physical limitations of the con-
figuration of the housing make it ap-
propriate for the housing to be limited
to one sex;

(2) The housing may be limited to a
specific subpopulation, so long as ad-
mission does not discriminate against
any protected class under federal non-
discrimination iaws in 24 CFR 5.105
(e.g., the housing may be limited to
homeless veterang, victims of domestic
violence and their children, or chron-
ically homelesg persong and families).
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(3) The housing may be limited to
families with children.

(4) If the housing has in residence at
least one family with a child under the
age of 18, the housing may exclude reg-
istered sex offenders and persons with a
criminal record that includes a viclent
crime from the project so long ag the
child resides in the housing. '

{(6) Sober housing may exclude per-
gong who refuse to sign an occupancy
agreement or lease that prohihits pro-
gram participants from possessing,
using, or being under the influence of
illegal substances and/or alcohol on the
premisges.

(6) If the housing is assisted with
funds under a federal program that is
limited by federal statute or Executive
Order to a specific subpopulation, the
housing may be limited to that smb-
population (e.g., housing also assisted
with funding from the Housing Oppor-
tunities for Persoms with AIDS pro-
gram under 24 CFR part 574 may he
limited to persons with acquired im-
munodeflciency syndrome or related
diseases).

(7y Recipients may limit admission to
or provide a preference for the housing
to subpopulations of homeless persons
and families who need the specialized
supportive services that are provided in
the houging (e.g., substance abuse ad-
diction treatment, domestic wviclence
gervices, or a high intensity package
designed to meet the needs of hard-to-

" reach homeless persons). While the

housing may offer services for a par-
ticular type of disability, no otherwise
eligible individuals with disahilities or
families including an individual with a
disabkility, who may benefit from the
services provided may be excluded on
the grounds that they do not have a
particular disability.

(c) Affirmatively furthering fair hous-
ing. A recipient must implement its
programs in a manner that affirma-
tively furthers fair housing, which
means that the recipient must:

{1} Affirmatively market their hous-
ing and supportive services to eligible
persons regardless of race, color, na-
tional origin, religion, sex, age, famil-
ial sfatus, or handicap who are least
likely to apply in the absence of spe-
clal outreach, and maintain records of
those marketing activities;
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(2) Where a recipient encounters a
condition or action that impedes fair
housing choice for current or prospec-
tive program participants, provide such
information to the jurisdiction that
provided the certification of consist-
ency with the Consolidated Plan; and

(3 Provide program participants
with information on rights and rem-
edies available under applicable fed-
eral, Btate and lccal fair houging and
civil rights laws.

() Accessibility and integrative housing
and services for persons with disabilities.
Recipients and subrecipients must
comply with the accessibility require-
ments of the Fair Housing Act (24 CFR
part 100), Section 504 of the Rehabilita-
tion Act of 1973 (24 CFR part 8), and Ti-
tles Il and III of the Americans with
Disabilities Act, as applicable (28 CFR
parts 35 and 36). In accordance with the
requirements of 24 CFR 8.4(d), recipi-
ents must ensure that their program’s
housing and supportive services are
provided in the most integrated setting.
appropriate o the needs of persons
with disabilities.

(e) Prohibition against involuniary
Jamily separadion. The age and gender of
a child under age 18 must not be used
a8 a basis for denying any family’s ad-
mission to a project that receives funds
ander this part.

§578.95 Conflicts of interest.

(a} Procurement. For the procurement
of property (goods, supplies, or equip-
ment) and services, the recipient and
its subrecipients must comply with the .
codes of conduct and conflict-of-inter-
est requirements under 24 C¥FR 85.36
(for governments) and 24 CFR 84.42 (for
private nonprofit organizations).

(by Continuum of Care board members.
No Continuum of Care board member
may participate in or influence discus-
sions or resulting decisions concerming
the award of a grant or other financial
benefits to the organization that the
member represents.

(¢) Organizational conflict. An organi-
zational conflict of interest arises
when, because of activities or relation-
ships with other persons or organiza-
tions, the recipient or subrecipient is
unakle or potentially unable to render
impartial assistance in the provision of
any type or amount of assistance under
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this part, or when a covered person’s,
a8 in paragraph (d)}1) of this section,
objectivity in performing work with re-
spect to any activity assisted under
this part is or might be otherwise im-
paired. Such an organizational conflict
would arise when a board mmember of an
applicant participates in decision of
the applicant concerning the award of
a grant, or provision of other finaneial
henefits, to the organization that such
member represents. It would also arise
when an employee of a recipient or sub-
recipient participates in making rent
reagonableness determinations under
£578.49(b)2) and §578.51(g) and housging
quality inspections of property under
§678.70(b) that the recipient, suk-
recipient, or related entity owns.

(d) Other conflicts. For all other
transactions and activities, the fol-
lowing restrictions apply:

(1) No covered person, meaning a per-
son who is an employee, agent, consult-
ant, officer, or glected or appointed of-
ficial of the recipient or its subrecipi-
ents and who exercises or has exercised
any Tunctions or responsibilities with
respect Lo activities agsisted under this
part, or who is in a position to parsici-
pate in a decision-malking process or
gain ingide information with regard to
activities assisted under this part, may
obtain a financial interest or benefib
from an assisted activity, have a finan-
cial interest in any conitract, sub-
contract, or agreement with respect to
an assisted activity, or have a financial
interest in the proceeds derived from
an agsisted ackivity, either for him or
herself or for those with whom he or
she has immediate family or business
ties, during his or her tenure or during
the one-year period following his or her
tenure.

{2) Ezxceptions. Upon the written re-
quest of the recipient, HUD may grant
an exception %o the provisions of this
section on a case-by-case basis, taking
into account the cumulative effects of
the criteria in paragraph (d)(2)(i1) of
this section, provided that the recipi-
ent has satisfactorily met the thresh-
old requirements of paragraph (d)(2)({1i)
of this section.

1) Threshold requirements. HUD will
consider an exception only after the re-
cipient has providad the following doc-
umentation:
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(A) Digclosure of the nature of the
confliet, accompanied by a written as-
surance, if the recipient iz a govern-
ment, that there has been public dis-
clogure of the conflict and a descrip-
tion of how the public disclosure was
made; and if the recipient is a private
nonprofit organization, that the con-
flict has heen disclosed in accordance
with their written code of conduct or
other conflict-of-interest policy; and

(B) An opinion of the recipient’s at-
torney that the interest for which the
exception is sought would not violate
State or local law, or if the sub-
recipient is a private nonprofit organi-
zation, the exception would not violate
the organization’s internal policies.

(ii) Factors to be consgidered for ercep-
tions. In determining whether to grant
a reguested exception after the recipi-
ent had satisfactorily met the thresh-
old requirements under paragraph
{e)X3)(1) of this section, HUD must con-
clude that the exception will serve to
further the purposes of the Continnum
of Care program and the effective and
efficient administration of the recipi-
ent’s or subrecipient’s project, taking
into account the cumulative effect of
the following factors, as applicable:

{A) Whether the exception would pro-
vide a significant cost benefit or an es-
sential degree of expertise to the pro-
gram or project that would otherwise
not be available; .

(B) Whether an opportunity was pro-
vided for open competitive bidding or
negotiation;

(C) Whether the affected person has
withdrawn from his or her functions,
regponsibilities, or the decision-mak-
ing process with respect to the specific
activity in question;

(D)} Whether the interest or henefit
wag present before the affected person
wag in the position described in para-
graph (c)(1) of this section;

() Whether undue hardship will re-
sult to the recipient, the subracipient,
or the person affected, when weighed
againgt the public interest served by
avoiding the prohibited conflict;

() Whether the person affected is a
member of a group or class of persons
intended to be the beneficiaries of the
agsisted activity, and the exception
will permit such person to receive gen-
erally the same interests or benefifs as
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are being made availahle or provided to
the group or ¢lass; and

(G) Any other relevant consider-
ationa.

§578.97 Program income.

(&) Defined. Program Income is the
income received by the recipient or
subrecipient directly generated by a
grant-supported activity.

(b) Use. Program income earned dur-
ing thie grant term shall be retained by
the recipient, and added to funds com-
mitted to the project by HUD and the
recipient, used for eligible activities in
accordance with the requirements of
this part. Costs incident to the genera-
tion of program income may he de-
ducted from gross income to calculate
program income, provided that the
costs have not been charged to grant
funds.

{c) Rent and cccupancy charges. Rents
and occupancy charges collected from
program participants are program’ in-
come. In addition, rents and occupancy
charges collected from residents of
transitional houging may he reserved,
in whole or in part, to assist the resi-
dents from whorn they are collected to
move to permanent housing.

§578.09 Applicability of other federal
regquirements,

In addition to the reguirements set
forth in 24 CFR part 5, use of agsistance
provided under this part must comply
with the following federal require-
ments:

{a) Environmental review, Activities
under this part are subject to environ-
mental review by HUD under 24 CFR
part b0 as noted in §578.31.

{By) Section 6002 of the Solid Waste Dis-
posal Act. State agencies and agencies
of a political subdivigion of a state thab
are using assistance under this part for
procurement, and any person con-
tracting with such an agency with re-
spect 1o work performed under an as-
sisted contract, must comply with the
requirvements of Section 6003 of the
Solid Waste Disposal Act, as amended
Ly the Resource Conservation and Re-
covery Act. In accordance with Section
6002, thesge agencies and persons must:

(1) Procure items designated in
guidelines of the Envircnmental Pro-
tection Agency (EPA) at 40 CFR part
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247 that contain the highest percentage
of recovered materials practicable,
consistent with maintaining a satisfac-
tory level of competition, where the
purchase price of the item exceeds
$10,000 or the value of the quantity ac-
quired in the preceding fiscal year ex-
ceeded $10,000;

(2) Procure solid waste management
services in a manner that maximizes
energy and resource recovery; and

(3) Must have establighed an affirma-
tive procurement program for the pro-
curement of recovered materials iden-
tified in the BEPA guidelines,

(c)y Transparency det Reporting. Sec-
tion 872 of the Duncan Hunter Defense
Appropriations Act of 2009, and addi-
tional requirements published by the
Office of Management and Budget
(OMB), requires recipients to report
subawards made either ag pass-through
awards, subrecipient awards, or vendor
awards in the Federal Government Web
site www.fsrs.gov or its successor sys-
tem. 'The reporting of award and
gubaward information is in accordance
with the requirements of the Federal
Financial Apgistance Accountahility
and Transparency Act of 2008, as
amended by section 6202 of Public Law
110252 and in OMB Policy Guidance
issued to the federal agencies on Sep-
tember 14, 2010 (75 'R 55669).

(d) The Coastal Barrier Resources Act
of 1982 (16 U.8.C. 3501 et seq.) may apply
to proposals under this part, depending
on the assistance reguested.

(e) Applicability of OMB Circulars. The
requirements of 24 CFR part 85—Ad-
ministrative Requirements for Grants
and Cooperative Agreements to State,
Local, and Federally Recognized Indian
Tribal CGovernments and 2 CFR part
225--Cost Principles for State, Local
and Indian Tribal Governments (OMB
Circular A-87)»—apply to governmenstal
recipients and subrecipients except
where incongistent with the provisions
of this part, The requirements of 24
CFR part 84—Uniform Administrative
Requirements for Grants and Agree-
ments with Institutions of Higher Edu-

- cation, Hospitals, and Other Non-Profit

Organizations; 2 CFR part 230—Cost
Principles for Non-Profit Organizations
(OMB Circular A-122); and 2 CFR part

295



§578.101

220—Cost Princinles for Eduecation In-
stitutions apply to the nonprofit re-
cipients and subrecipients, except
where inconsistent with the provisions
of the MceKinney-Vento Act or this
part.

(f) Lead-based paini. The Lead-Based
Paint Poisoning Prevention Act (42
TU.3.C. 4821-4848), the Residential Lead-
Based Paint Hazard Reduction Act of
1992 (42 U.8.C. 4851-4856), and imple-
menting regulations at 24 CEFR part 35,
subparts A, B, H, J, K, M, and R apply
to activities under this program.

(g) Auditf. Recipients and subrecipi-
ents must comply with the audit re-
guirements of OMB Circular A-133,
sAundits of States, Liocal Governments,
and Non-profit Organizations.” ‘

(h) Davis-Bacon Act. The provisions of
the Davis-Bacon Act do not apply to
this program.

(i) Section 3 of the Housing and Urban
Development Act. Recipients and sub-
recipients must, as applicable, comply
with Section 3 of the Housing and
Urban Development Act of 1568 and its
implementing regulations at 24 COFR
part 185, as applicable,

Subpart G—Grant Administration

§578.101 Technical assistance.

(a) Purpose. The purpose of Comn-
tinuum of Care technical assistance is
to increase the effectiveness with
which Continuums of Care, eligible ap-
plicants, recipients, subrecipients, and
UFAs implement and administer their
Continuum of Care planning process;
improve their capacity to prepare ap-
plications; prevent the separation of
families in projects funded under the
Emergency Solutions Grants, Con-
tinuum of Care, and Rural Housing
Seability Assistance programs; and
adopt and provide best practices in
housing and services for persons experi-
encing homelessness.

‘(M) DPefined. Technical assistance
means the transfer of skills and knowl-
adge to entities that may need, but do
not possess, such skills and knowledge.
The assistance may include, but is not
limited to, written information such as
papers, manuals, guideg, and brochures;
person-to-person exchanges; web-based
curriculums, training and Webinars,
and their costg.

24 CFR Ch. V (4-1-13 Edilion}

{¢) Set-aside. HUD may set aside funds
annnally to provide technical assist-
ance, either directly by HUD staff or
indirectly through third-party pro-
viders.

() Awards. From time to time, as
HUD determines the need, BUD may
advertise and competitively select pro-
viders to deliver technical assisbance.
HUD may enter into contracts, grants,
or cooperative agreements, when nec-
essary, to implement the technical as-
gistance. HUD may algso enter into
agreements with other federal agencles
for awarding the technical assistance
funds. ‘

§578.103 Recordkeeping requirements.

{a) In general. The recipient and its
subrecipients must establish and main-
tain standard operating procedures for
ensuring that Coantinuum of Care pro-
gram funds are used in accordance with
the requirements of this part and must
establish and maintain sufficient
records to enable HUD to determine
whether the recipient and itg subrecipi-
ents are meeting the requirements of
this pary, including:

(1) Continuum of Care records. Each
collaborative applicant must keep the
following decumentation related to es-
tablishing and operating a Continunm
of Care:

(i) Evidence that the Board selected
by the Continuum of Care meets the re-
quirements of §578.5(h);

(ii) Evidence that the Conftinuum has
heen established and operated as set
forth in subpart B of this part, includ-
ing published agendas and meeting
minutes, an approved Covernance
Charter that is reviewed and updated
annually, a written process for select-
ing a beard that is reviewed and up-
dated at least once every § years, evi-
dence reguired for designating a single
HMIS for the Continuum, and moni-
toring reports of recipients and sub-
recipients;

(itl) Evidence that the Continuum
has prepared the application for funds
as get forth in §578.9, including the des-
ignation of the eligible applicant to be
the collahorative applicant.

(2) Unmified funding agency vecords.
UFAs that requested grant amend-
ments from HUD, as seft forth in
§578.105, must keep evidence that the
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grant amendment was approved by the
Continuum, This evidence may include
minutes of meetings at which the grant
amendment was discussed and ap-
proved.

(3) Homeless status. Acceptable evi-
dence of the homeless as status is set
forth in 24 CFR 578.500(h).

(4) At risk of homelessness status. For
those recipients and subrecipients that
serve persons at risk of homelessness,
the recipient or subrecipient must keep
records that establish “at risk of
homelesgness’ status of sach indi-
vidual or family who receives Con-
tinuum of Care homelessness preven-
tion assistance. Acceptable evidence is
found in 24 CFR 576.500(c).

(B) Records of reasonable belief of immi-
nent threat of harm. For each program
participant who moved to a different
Continuoum of Care due to imminent
threat of further domestic violence,
dating violence, sexual assault, or
stalking under §578.51(¢)(3), each re-
cipient or subrecipient of assistance
under this part must retain:

(1) Documentation of the original in-
oidence of domestic violence, dating vi-
olence, sexual assault, or stalking,
only if the original violence is not al-
ready documented in the program par-
ticipant’s case file., This may be writ-
ten observation of the housing or serv-
ice provider; a letter or other docu-
mentation from a victim service pro-
vider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has souvght as-
sistance; medical! or dental records;
court records or law enforcement
records; or written certification by the
program participant to whom the wvio-
lence occurred or by the head of house-
kold.

{ii) Documentation of the reasonable
belief of imminent threat of further do-
mestic violence, dating violence, or
sexual assault or gtalking, which would
include threats from a third-party,
such as a friend or family member of
the perpetrator of the violemce. This
may he written observation by the
houging or service provider; a letter or
other documentation from a victim
service provider, social worker, legal
agsistance provider, pastoral coungelor,
mental health provider, or other pro-
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fessional from whom the vicsim has
sought assistance; current restraining
order; recent court order or other court
records; law enforcement report or
records; communication records from
the perpetrator of the violence or fam-
ily members or friends of the perpe-
trator of the wviolence, including
emails, voicemails, text messages, and
social media posts; or a written certifi-
cation by the program participant o
whom the violence occurred or the
head of household.

(6) Annual income. For each program
participant who receives housing as-
sistance where rent or an occupancy
charge is paid by the program partici-
pant, the recipient or subrecipient
must keep the iollowing documenta-
tion of annnal income: .

(i) Income evaluation form specified
by HUD and completed by the recipient
or subrecipient; and

(ii) Bource documents (e.g., most re-
cent wage statement, unemployment
compensation statement, public bene-
fits statement, bank statement) for the
assets held by the program participant
and income received hefore the date of
the evaluation;

(iii) To the extent that source docu-
ments are unobtainable, a written
statement by the relevant third party
(e.g., employer, government benefits
administrator) or the written certifi-
cation by the recipient’s or subrecipi-
ent’s intake staff of the oral
verification by the relevant third party
of ths income the program participant
received over the most recent period:
or

(iv) To the sxtent that source docu-
menis and third-party verification are
unobtainable, the written certification
by the program participant of the
amount of income that the program
participant is reasonably expected to
receive over the 3-month period fol-
lowing the evaluation.

() Program participant records, Tn ad-
dition to evidence of “homeless’ status
or “at-risk-of-homelessness’” status, as
applicable, the recipient or sub-
recipient must keep records for each
program participant that document:

(i} The services and assistance pro-
vided to that program participant, in-
cluding evidence that the recipient or
subrecipient has conducted an annual
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assessment of services for those pro-
gram participants that remain in the
program for more than a year and ad-
justed the service package accordingly,
and including case management serv-
ices as provided in §578.37(ay(LYADF ),
and

(ii) Where applicable, compliance
with the termination of assistance re-
guirement in §578.91.

{8y Housing standards. The recipient
or subrecipient must retain docu-
mentation of compliance with the
housing standards in §578.75(b), includ-
ing inspection reports.

(9 Services provided. The recipient or
gubrecipient must decument the types
of supportive services provided under
the recipient’s program and the
amounts spent on those services. The
recipient or subrecipient must keep
record that these records were re-
viewed at least annually and that the
service package offered to program
participants was adjusted as necessary.

{10) Muatch. The recipient must keep
records of the source and use of con-
tributions made to satisfy the match
requirement in §578.73. The records
must indicate the grant and fiscal year
for which each matching contribution
is counted. The records must show how
the value placed on third party in-kind
contributions was derived. To the ex-
tent feamible, volunteer services must
be supported by the same methods that
the organization uses to support the al-
locabion of regular personnel costs.

(11) Conflicts of interest. The recipient
and its subrecipients must keep records
. to show compliance with the organiza-
tional conflict-of-interest requirements
in §578.95(c), the Continuum of Care
board conflict-of-interest requirements
in §578.95(b), the other conflict require-
ments in §678.95(d), a copy of the per-
sonal conflict-of-interest policy devel-
oped and implemented to comply with
the requirements in §578.95, and
records supporting exceptions to the
personal conflict-of-interest prohibi-
tions.

(12) Homeless purticipation. The recipi-
ent or subrecipient must document its
compliance with the homeless partici-
pation requirements under §578.75(g).

(13) Faith-based cctivities. The rTecipi-
ent and its subrecipients must docu-
ment their compliance with the faith-
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baged activities requirements under
§578.87(1).

14  Affivmatively  Furthering Fair
Housing. Recipients and subrecipients
must maintain copies of their mar-
keting, outreach, and other materials
used to inform eligible persons of the
program to document compliance with
the requirements in § 578.93(c).

(15) Other federal requirements. The re-
cipient and its subrecipients must doc-
ument their compliance with the fed-
eral reguirements in §578.99, as applica-
ble.

(16) Subrecipients and contractors. (i)
The recipient must retain copies of all
golicitations of and agreements with
subrecipients, records of all payment
requests by and dates of payments
made to subrecipients, and documenta-
tion of all monitoring and sanctions of
subrecipients, as applicable.

(it) Thé recipient must retain docu-
mentation of monitoring subrecipients,
including any monitoring findings and
corrective actions required.

(iil) The recipient and its subrecipi-
ents must retain copies of all procure-
ment contracts and documentation of
compliance with the procurement re-
quirements in 24 OFR 85.36 and 24 CFR
part 84.

(17) Other records specified by HUD.
The recipient and subrecipients must
keep other records specified by HUD.

(b)Y Confidentiality. In addition to
meeting the sapecific confidentiality
and security requirements for HMIS
data, the recipient and its subrecipi-
ents must develop and implement writ-
ten procedures to ensure:

(1) All records containing protected
identifying information of any indi-
vidual or family who applies for and/or
receives Continuuni of Care assistance
will be kept secure and confidential;

(2) The address or location of any
family wviolence project assisted with
Continuum of Care funds will not be
made public, except with written au-
thorization of the person responsible
for the operation of the project; and

(3) The address or location of any
housing of a program participant will
not be made public, except as provided
under a preexisting privacy policy of
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the recipient or subrecipient and con-
sistent with State and local laws re-
garding privacy and oblizations of con-
fidentiality;

(¢) Period of record retention. All
records pertaining to Continuum of
Care funds must be retained for the
greater of § years or the period speci-
fied below. Copies made by micro-
filming, photocepying, or similar
methods may be substituted for the
original records. i

(1} Pocumentation of each program
participant’s qualification as a family
or individnal at risk of homelessness or
as a homeless family or individual and
other program participant récords
must he retained for b years after the
expenditure of all funds from the grant
under which the program participant
was served; and ’

(2) Where Continuum of Care funds
are used for the acquisition, new con-
gtruction, or rehabilitation of a project
gite, records must be retained until 15
years after the date that the project
site is first cccupied, or used, by pro-
gram participants.

(d) Access to records. {1} Federal Gov-
ernment rights. Notwithgtanding the
confidentiality procedures established
under paragraph (b) of thig section,
HUD, the HUD Office of the Inspector
General, and the Comptroller General
of the United States, or any of their
aunthorized representatives, must have
the right of access to all beoks, docu-
ments, papers, or other records of the
recipient and its subrecipients that are
pertinent to the Condinuum of Care
grant, in order to make audits, exami-
nations, excerpts, and ftranscripts.
These rights of access are not limited
to the required retention period, but
last as long as the records are retained,

(2) Public rights. The recipient must
provide citizens, public agencieg, and
other interested parties with reason-
able access to records regarding any
uses of Continuum of Care funds the re-
cipient received during the preceding 5
years, congistent with State and local
laws regarding privacy and obligations
of confidentiality and confidentiality
requirements in this part.

{e) Reports. In addition to the report-
ing requirements in 24 CFR parts 84
and 85, the recipient must collect and
report data on its uwse of Continuum of

§578.105

Care funds in an Annual Performance
Report (APR), as well as in any addi-
tional reports as and when required by
HUD. Projects receiving grant funds
only for acquisition, rehabilitation, or
new construction must submit APRs
for 16 years from the date of initial oc-
cupancy or the date of initial service
provision, unless HUD provides an ex-
ception under §578.81(e). ’

§578.105 Grant and project changes.

(a) For Unified Funding Agencies and
Continuums having only one recipient. (1)
The recipient may not make any sig--
nificant changes without prior HUD ap-
proval, evidenced by a grant amend-
ment signed by HUD and the recipient.
Significant grant changes include a
change of recipient, a shift in a single
vear of more than 10 percent of the
total amount awarded under the grant
for one approved eligible activity cat-
egory to another activity and a perma-
nent change in the subpopulation
served by any one project funded under
the grant, ag well as a permanent pro-
posged reduction in the total number of
units funded under the grant.

(2) Approval of substitution of the re-
cipient is contingent on the new recipi-
ent meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA. Ap-
proval of shifting funds between activi-
ties and changing subpopulations is

. contingent on the change being nec-

essary to better serve eligible persons
within the geographic area and ensur-
ing that the priorities established
under the NOFA in which the grant
was originally awarded, or the most re-
cent NOFA, are met.

(b) For Continuums having more than
one recipient. (1) The recipients or sub-

. recipients may not make any signifi-

cant changes to a project without prior
HUD approval, evidenced by a grant
amendment signed by HUD and the re-
cipient. Bignificani changes include a
change of recipient, a change of project
site, additions or deletions in the types
of eligible activities approved for a
project, a shift of more than 10 percent
from one approved eligible activity to
another, a reduction in the number of
units, and a change in the subpopnla-
tion served.

299




- §578.107

(2) Approval of substitution of the re-
cipient is contingent on the new recipi-
ent meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA, Ap-
proval of ghifting funds hetween activi-
ties and changing subpopulations is
contingent on the change bheing nec-
essary to better serve eligible persons
within the geographic area and ensur-
ing that the priorities established
under the NOFA in which the grant
wag originally awarded, or the most re-
cent NOFA, are met.

(cy Documentation of changes not re-
qguiring a grant amendmeni. Any other
changes %o an approved grant or
project must be fully documented in
the recipient’s or subrecipient’s
records.

§578.107 Sanctions.

(a) Performance reviews. (1) HUD will
review the performance of each recipi-
ent in carrying out its responsibilities
under this pars, with or without prior
notice to the recipient. In conducting
performance reviews, HUD will rely
primarily on information obtained

from the records and reports from the-

" recipient and subrecipients, as well as
information from on-site monitoring,
agudit reports, and information gen-
erated from HUD's fipancial ard re-
porting systems (e.g., LOCCS and e-
anapa) and HMIS. Where applicable,
HUD may alsc consider relsvant infor-

mation pertaining to the redipient’s

performance gained from other sources,
including citizen comments, complaint
determinations, and litigation.

(2 If HUD determineg preliminarily
that the recipient or one of its sub-
recipients has not complied with a pro-
gram reguirement, HUD will give the
recipient notice of this determination
and an opportunity to demonstrate,
within the time prescribed by HUD and
on the basgis of substantial facts and
data that the recipient has complied
with the requirements. HUD may
change the method of payment to re-
gquire the recipient to submit docu-
mentation before payment and obtain
HUD's prior approval each time the re-
cipient draws down funds. To obtain
prior approval, the recipient may be re-
guired to manually submit its payment
requests and supporting documentation

24 CFR Ch. V (4-1-13 Edition)

to HUD in order to show that the funds
to be drawn down will be expended on
eligible activities in accorddnce with
all program requirements.

(8) If the recipient fails fto dem-
onstrate to HUD's satisfaction that the
activities were carried out in compli-
ance with program requirements, HUD
may take one or more of the remedial
actions or sanctions specified in para-
graph (b) of this section,

(b) Remedial actions and sanctions. Re-
medial actions and sanctions for a fail-
ure to meet a program reguirement
will be designed to prevent a continu-
ation of the deficiency; to mitigate, to
the extent possible, its adverse effects
or consequences; and to prevent its re-
currence.

(1) HUD may instruct the recipisnt to
submit and comply with proposals for
action to correct, mitigate, and pre-
vent noncompliance with program re-
guirements, including:

{1) Preparing and following a sched-
ule of actions for carrying out activi-
tigs and projects affected by the non-
compliance, including schedules, time-
tables, and milestones necessary to im-
plement the affected activities and
projects;

(il} BEstablishing and following a
management plan that assigns respon-
sibilities for carrying out the remedial
actions; :

(iii) Canceling or revising activities
or projects likely to be affected by the
noncompliance, before expending grant
funds for them;
© (iv) Reprogramming grant funds that
have not yet been expended from af-
fected activities or projects to other el-
igible activities or projects;

(v) Suspending disbursement of grant
fundg for some or all activities or
projects;

(vi) Reducing or terminating the re-
maining grant of a subrecipient and ei-
ther reallocating those funds to other
gsubrecipients or returning funds to
HUD; and

(vii) Making matching contributions
before or ag draws are made from the
recipient’s grant.

(%) HUD may change the method of
rayment to a reimbursemens basis.

(3) HUD may suspend payments to
the extent HUD determines necessary
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to preclude the further expenditure of
funds for affected activities or projects.

(4) HUD may continue the grant with
a substitute recipient of HUD’s choos-
ing.

(6) HUD may deny matching credit
for all or part of the cost of the af-
fected activities and require the recipi-
ent to make further matching con-
tributions to make up for the contribu-
tion determined %o be ineligible.

(6) HUD may require the recipient to
reimburse the recipient’s line of credit
in an amount equal 5o the funds used
for the affected activities.

(1) HUD may reduce or terminate the
remaining grant of & recipient.

(8) EUD may condition a future
grant.

{9 HUD may take other remedies
that are legally available,

{c) Recipient sanctions. If the recipient
determines that a subrecipient is not
complying with a program requirement
or its subrecipient agreement, the re-
cipient must take one of the actions
listed in paragraphs {a) and (b) of this
section,

(A Deobligation, HUD may deobligate
funds for the following reasons:

(1) If the timeliness standards in
§578.85 are not met;

(2) If HUD determines that delays
completing congtruction activities for
a project will mean that the funds for
other funded activities cannot reason-
ably be expected to he expended for eli-
gible costs during the remaining term
of the grant;

(3) If the actnal total cost of acquisi-
tion, rehabilitation, or new construc-
tion for a project is less than the totat
cost agreed to in the grant agreement;

(4) If the actual annual leaging costs,
operating costs, supportive services
costs, rental assistance costs, or HMIS
costs are less than the total cost
agreed to in the grant agreement for a
oneg-year period; ‘

() Program participants have not
moved into units within 3 months of
the time that the units are available
for occupancy; and

(6) 'The grant agreement may set
forth in detail other circumstances
under which funds may be deobligated
and other sanctions may be imposged.

§578.109

§578.109 Closecut.

(a} In general. Grants will he closed
out in accordance with the require-
ments of 24 OFR parts 84 and 85, and
closeout procedures established by
HUD,

(b) Reports. Applicants must submit
all reports required by HUD no lader
than 90 days from the date of the end of
the project’s grant term.

(¢} Closeout agreement. Any obliga-
tions remaining as of the date of the
closeount must be covered by the terms
of a closeout agreement. The agree-
ment will be prepared by HUD in con-
sultation with the recipient. The agree-
ment must identify the grant being
closed out, and include provisions with
respect to the following:

(1) Idemtification of any closeout
costs or contingent Habilitieg subject
to payment with Continuum of Care
program funds after the closecut agree-
ment is signed;

(2) Identification of any unused grans
funds to be deobligated by HUD:

(3) Identification of any program in-
come on deposit in financial institn-
tions at the time the closecut agree-
ment ig signed;

(4) Description of the recipient’s re-
spongibility after closeout for:

(i) Compliance with all program re-
guirements in using program incoms
on deposit at the time the closeoub
agreement is signed and in using any
other remaining Continunm of Care
program fundg available for closeout
costs and contingent liabilities;

(ii) Use of real property assisted with
Continuum of Care program funds in
accordance with the terms of commit-
ment and principles;

(iil) Use of nersonal property pur-
chased with Continuum of Care pro-
gram funds; and

(iv) Compliance with requirements
governing program income received
subsequent to grant ¢closeocut.

(6) Other provisionsg appropriate to
any special circumstances of the grant
clogeout, in modification of or in addi-
tion to the obligations in paragraphs
()1} through (4) of this section.
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M. Bappara CARTMILL

DiRECTOR

CLACKAMAS
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOI’MENT
DEVELOPMENT SERVICES BuIiLpING
September 11, 2014 150 BEAVERCREEK Roap | Orecon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement with Marion County for Right of Way
Acquisition related to the Pudding River (Whiskey Hill Road) Bridge Replacement Project

Purpose/Outcomes | This agreement allows Clackamas County to perform right of way
negotiations and acquisitions in Marion County for the sole purpose of
replacing the Pudding River (Whiskey Hill Road) Bridge.

Dollar Amount and | Total Project Estimate: $8,773,349 of which $260,000 is estimated for
Fiscal Impact right of way acquisition

Clackamas County will reimburse Marion County for costs incurred
related to right of way negotiations for the project. These expenses are
included as part of the project budget and are reimbursable project
expenses.

Funding Source Highway Bridge Program (HBP) $7,868,557

County Road Fund $904,792

Safety impact Proper right of way acquisition will allow the bridge replacement project
to be constructed on time and according to plans. The new bridge will
meet current safety and design standards.

Duration Effective upon execution and expires upon completion of the project or
December 31, 2016, whichever occurs first.

Previous Board 04/14/11: BCC Approval of Agreement No. 27472 for design of the

Action subject project

07/18/13: BCC Approval of Agreement No. 27929 for right of way
services for the subject project

07/25/13: BCC Approval of Amendment No. 1 to Agreement No. 27472
07/17/14: BCC Approval of Resolution No. 2014-77, Declaring the
Necessity and Purpose for Acquisition of Rights of Way and
Easements, and Authorizing Negotiations and Eminent Domain Actions
for the subject project

Contact Person Kath Rose, Sr. Right of Way Agent, Engineering 503-742-4713

BACKGROUND:

As part of the Highway Bridge Program (HBP), Clackamas County has received funding for the
replacement of the Pudding River {Whiskey Hill Rd) Bridge. This project will design and
construct a replacement for the existing bridge with a new structure which meets current design
standards.

The Pudding River (Whiskey Hill Rd) Bridge connects Clackamas County and Marion County.
To complete the project, right of way acquisitions will be required on both sides of the bridge.
Marion County has passed a resolution authorizing the exercise of eminent domain and through
this agreement agrees to allow Clackamas County to perform right of way negotiations in
Marion County for the sole purpose of constructing this project. Right of way negotiations and
acquisitions are reimbursable through HBP.

P. 503.742.4400 |1 r. 503.742.4272 | WWW.CLACKAMAS.US



This agreement has been reviewed and approved by County Counsel.

RECOMMENDATION:

Staff respectfully recommends approval of the Intergovernmental Agreement with Marion
County for right of way acquisition refated to the Pudding River (Whiskey Hill Rd) Bridge
Replacement Project. ' :

Sincerely,

ff’

Mike Beznex AE

Transpertation Engineering Manager

For information on this issue or copies of attachments
please contact Kath Rose at 503-742-4713 -




INTERGOVERNMENTAL AGREEMENT
BETWEEN
CLACKAMAS COUNTY
AND MARION COUNTY

THIS AGREEMENT is made and entered into by and between CLACKAMAS COUNTY,
acting by and through its elected officials, hereinafter referred to as “Clackamas,” and MARION
COUNTY, acting by and through its elected officials, hereinafter referred to as “Marion,” both
herein referred to individually or collectively as “Party” or “Parties.”

RECITALS

ORS 190.003 TO 190.030 allows units of local government to enter into agréement
for performance of any or all functions and act1v1t1es which such units have authority to
perform; and

Clackamas has obtained federal funding for the project through the Oregon Department
of Transportation (ODOT) to replace the existing bridge on Whiskey IHill Road over the Pudding
River with a four-span, steel girder superstructure spanning the Pudding River inside of the
current curve, slightly south of the current location; and

The new bridge will be 440 feet long and 40 feet Wlde and will affect land under the
jurisdiction of both Marion and Clackamas; and

The parties to this Agreemenf wish to outline the terms for d cooperative working
relationship for the Pudding River (Whiskey Hill Rd) Bridge Replacement Pro_] ect, including the
acquisition of rights of way and easements therefore; and

The bridge replacement proj ect is referred to herein as the “Project” and is more
particularly described in “Attachment 17, Whlch is attached hereto and incorporated by reference
herein.

NOW THEREFORE the Project being in general as stated in the foregomg Recxtals it
is agreed by and between the Parties hereto as follows:

AGREEMENT

1. Term of Agreement. This agreement becomes effective upon execution by both
parties and will terminate on either December 31, 2016 or upon completion of the PI‘Q] ect, as
determined by the Parties, whichever occurs first. -

2. Marion’s Obligations. Marion agrees to:

A. Develop and prbcess a resolution authorizing the exercise of the eminent domain
within four weeks of the date of this Agreement being approved by both parties. The
resolution will be based on the legal descriptions and map exhibits provided in
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Attachment 2, which is attached hereto and incorporated by reference herein.
Clackamas will provide an electronic Word version of the legal descriptions
contained in Attachment 2 for Marion’s use in developing its resolution authorizing
the exercise of eminent domain.

B. Provide Clackamas with a copy of the executed resolution authorizing the exercise of
the eminent domain. :

C. Provide Clackamas with Marion’s permanent road right of way easement form.

D. Review Clackamas’s standard Permanent Easement for Ingress and Egress form. If
Marion wishes to use an alternative form, Marion shall provide an electronic copy of
its form., |

E. Review Clackamas’s “Lﬁ:ttér of Agreement” form (LOA) to be included in the
- standard right of way 40-day offer packet. If Marion wishes to use an alternative
LOA form, Marion shall provide an electronic copy of its LOA.

F. Process and record signed easement forms.through the Marion County Recorder’s
Office and return the original recorded copies to Clackamas within a reasonable
period thereafter so that Clackamas may order payment for acquisitions in time to
meet the project schedule. At the conclusion of the project, Clackamas will return
Marion’s recorded easements, along with copies of other acquisition support
documents for the files to be negotiated in Marion County.

G. Participate in any lawsuit, related to the Project which affects property in Marion
County, including but not limited fo an action to acquire right of way or easements
through eminent domain. It is understood that in such a lawsuit the lawsuit shall be
brought in the name of Marion County and legal counsel for Marion and Clackamas
shall work jointly to manage the case and perform necessary work with the
understanding that Clackamas will be primarily responsible for prosecuting the suit.
Clackamas will reimburse Marion at Marion’s hourly rate for outside agencies for the
labor and overhead costs of its employees related to these proceedings.

H. Marion will coordinate with Clackamas in the event that Clackamas encounters
conflicts or complications during right of way negotiations.

I. Labor and overhead costs of employees performing eminent domain work will be
reimbursed by Clackamas provided those costs are estimated in advance by Marion
and approved in advance by Clackamas. Invoices and any settlement cost
submitted to Clackamas will be due and payable within thirty (30) days of receipt.
All charges will be billed monthly to Clackamas. '

J.  Marion agrees not to act in a manner that in any way prejudices Clackamas’ ability to
secure the necessary rights of way or easements for the Project, and generally agrees
to work with Clackamas as reasonably needed in order to ensure all such real property
rights are timely obtained.
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3.

Clackamas’s Obligations. Clackamas agrees to:

A. Perform right of way work in accordance with the Uniform Relocation Assistance and

Real Property Acquisition Policies Act, including: develop and deliver general
information notices, perform appraisals and appraisal reviews, negotiate agreements
and obtain permanent and temporary easements and rights of way for the Project, or

4.

contract with-a competent consultant to.do so.

. Contract with a competent consultant to perform appraisals and appraisal reviews,

negotiations and obtain permanent and temporary easements and rights of way for the
Project.

. Provide payments for just compensation, and pay for consultant services for the

Project and seek reimbursement from ODOT in accordance with the federal grant
requirements.

. When Clackamas approves and accepts its permanent easements for road and right of

way purposes, the easements are recorded at no cost to the county. If Marion’s policy
is to pay for such recording fees, then Clackamas will reimburse Marion for recordmg
fees.

. Participate in any suit related to the Project which affects property in Marion County

with the understanding that Clackamas will be primarily responsible for prosecuting
the suit and that Clackamas will reimburse Marion at Marion’s hourly rate for outside
agencies for the labor and overhead costs of its employees related to these
proceedings.

. Design and construct the Project, pay for the Project and seek reimbursement from

ODOT in accordance with the federal grant requirements.

. Reimburse Marion for costs it incurs for eminent domain work related to the Project.
. Reimburse Marion for costs it may incur in defending the Project through litigation.

Provide updates to Marion County’s liaison on the status of the right of way

negotiations on a bi-weekly basis.

Clackamas will promptly notify Marion of any conflicts’ or complications which arise
in right of way negotiations.

Compensation. Clackamas and Marion agree that no money or funds will be

exchanged directly between the parties as a result of this agreement, except as otherwise set forth
in this agreement.
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5.

7.

Termination
A. This agreement may be terminated by cither party upon 30 days written notice
delivered to the other party. Notice is deemed to be delivered when actually received

by the party receiving notice.

B. This agreement may be terminated at any time by mutual agreement by Clackamas
and Marion.

C. Any termination of this Agreement will not prejudice any rights or obligations
accrued to the Parties prior to termination

Contact Information,
Marion’s liaison for the_r Project will be:

Mark Riggins, PLS

- County Surveyor

Marion County- Dept of Public Works
5155 Silverton Rd NE, Salem OR 973035
503-365-3112

Clackamas’s liason for the Project will be:

Kath Rose

Sr. Right of Way Agent

150 Beavercreek Rd
Oregon City, OR 97045
503-742-4658 o
Jhowie(@co.clackamas.or.us

General Terms

A. Compliance with Laws. Clackamas and Marion agree to comply with all applicable
local, state, and federal ordinances, statutes, laws and regulations.

B. Négation of Agency and Partnership. | Any agreement by either party to cooperate
with the other in connection with any provision of this Agreement shall not be
construed as making either party an agent or partner of the other party.

C. Hold Harmless. Subject to the limitations of liability for public bodies set forth in
the Oregon Tort Claims Act, ORS 30.260 to 30.300, Clackamas shall hold
harmless and indemnify Marion, its, officers, employees, and-agents against any -
and all claims, damages, losses and expenses (including ail attorney(s) fees and
costs), arising out of, or resulting from the Clackamas’s performance of this
agreement when the loss or claim is attributable to the acts or omissions of the
Clackamas.
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Subject to the limitations of liability for public bodies set forth in the Oregon Tort’
Claims Act, ORS 30.260 to 30.300, Marion shall hold harmless and indemnify
Clackamas, its officers, employees, and agents against all claims, damages, losses
and expenses (including all attorney fees and costs) arising out of or resulting
from Marion’s performance of this agreement when the loss or claim is-
attributable to the acts or onuissions of Marion.

D. Availability of Funding. This agreement is expressly conditioned upon Clackamas
recetving federal funding through ODOT and having sufficient funds available to
make the payments and complete the entirety of the bridge project described herein.
If the funding source supporting this Agreement is lost or becomes unavailable to
Clackamas, the parties shall be relieved of their duty to perform and the Agreement
shall terminate. Clackamas shall inform Marion promptly in writing if funding for
this agreement is lost or becomes unavailable.

E. Authorization. The Parties certify and represent that the individual(s) signing this
Agreement have been authorized to enter into and execute this Agreement, under the
direction or approval of its governing body, commission, board, officers, members or
representatives, and to legally bind each Party.

F. Counterparts. This Agreement may be executed in several counterparts (facsimile or
otherwise) all of which when taken together will constitute one agreement binding on
all Parties, notwithstanding that all Parties are not signatories to the same counterpart.
Each copy of this Agreement so executed will constitute an original.

(. Entire Agreement. This Agreement and attached exhibits constitute the entire
agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein
regarding this Agreement. No waiver, consent, modification or change of terms of
this Agreemerit will bind either Party unless in writing and signed by both Parties and
all necessary approvals have been obtained. Such waiver, consent, modification or
change, if made, will be effective only-in the specific instance and for the specific
purpose given. The failure of either party to enforce any provision of this Agreement
will net constitute a waiver by either party of that or any other provision

H. Severability. The Parties agree that if any termy or provision of this agreement is
“declared by a court of competent jurisdiction to be illegal or in conflict with any
‘law, the validity of the remaining terms and provisions shall not be affected, and

the rights and obligations of the Parties shall be construed and enforced as if the
Agreement did not contain the particular term or provision held to be invalid.
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THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its terms and
conditions.

CLACKAMAS COUNTY - MARION COUNTY
: : Recommended by: ,
By: Board of County Commissioners T .
- CELS fonikey 7 3/vy
Name: - Director of Public Worksd' Date
Title: ' APPROVED AS TO FORM:

Date:

Attest: R¢cording Secretary

AN A é?zyﬁ Sleif (4 |

0 A/ o ' Marion County Legal Cddsel Date

2 i

Kprove/afjés to form
g/, P APPROVED BY:
S 04 (b 2zpe

Commissioner - Date

 Not Present at mesting

Commissioner Date
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BEFORE, THE BOARD OF COMMISSIONERS
FOR MARION COUNTY, OREGON

In the matter of authorizing acquisition
and eminent domain of certain real

~ Department of Public Works
- properties for the Whiskey Hill Road - : .

over the Pudding River Bridge Replacement
Project L ,

i i

;. RESOLUIIONNO. 14 A- 30

WHEREAS Marion County is authorized by the provisions of ORS Chapters 203 and
368 to locate, acqulre construct operate, and maintain county roads as its Board deems
necessary; and ¢

WHEREAS Mirion County is authorized by the provisions of ORS Chapters 203 and
368 to acquire by-purchase, gift, devise, eminent domain, or any other means, such real and -
personal propertwi“nterests therein and rights-of-way either inside or outside the limits of the
county, as in the Judgment of its Board are necessary; and -

WHEREAS CIackamas County plans to remove and replace the bridge over the Puddmg
River on Whiskey Hill Road. The Pudding River at this point constitutes the boundary between
Marion and Clackamas Counties, and Whiskey Hill Road crosses the county line at this point;
and

WHEREAS replacement of the Whiskey Hill Road bridge over the Puddmg River will
- provrde a safer brldge that meets current safety and design standards; and

WHEREAES; for the purpose of providing a county road system to servelocal residents
and businesses and fot the health, safety; benefit, and general welfare of the public, it will be
necessary to acquite additional right of way on the Marion County side of the Puddmg River in
. order to complete the W'hlskey Hill Road bridge project ; now, therefore,

BEIT RESOLVED by the Marlon County Board of Commissioners as follows

(1) The Board declares that there 1s aneed to reconstruct the bridge on Wh_lskey Hill
particularly set forth in the attached Exhibits. The real properties and interests set

forth in the Exhibits are reasonably necessary to protect the full use and enj joyment by
the public of Wluskey Hill Road.

(2) In order to proceed with the acqursrtion of the right-of-way for this project, which
will be located and constructed in a manner most compatible with the greatest public
benefit and the least private injury or damage the real propertres must be acquired

- without delay.’ :
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(3) The County, its agents, and attorneys are authorized to attempt to reach agreement
with the owners and other persons with interest in the real properties and interests
therein, shown in the attached Exhibits, as to the compensation to be paid for the
appropriation of the properties. In the event that no satisfactory agreement can be
reached, the attorneys are directed and authorized to commence Eminent Domain
proceedings as prescribed in ORS 35.205 to 35.415 and prosecute to final

—determination-such proceedings-as may be necessary to-acquire the real properties-and- -~

interest therein and that upon the filing of such proceeding, possession of the real
property and interest therein may be taken immediately.

(4) Upon the trial of any suit or action instituted to acquire any of the real property or any
interest therein, the attorneys acting for and on behalf of the county are authorized to
‘make such stipulation, agreement, or ach:mssmn as in their judgment may be for the

best interest of the county.

(5) In order to protect the health, safety, and welfare of the public, it is necessary that no
- undue delay be encountered in obtaining access to possession of the real property and
interest therein shown in the attached Exhibits, in order to reconstruct the Whiskey
Hill Road bridge over the Pudding River; therem this resolution shall be n force and
effect mmemately upon its passage by the Board

(6) This resolutlon is adopted by the Marzon County Boa:rd of Commissioners on this
T , day of A Hg st , 204 4 and is entered in the minutes and

records of the Board as o_f thik date.

MARION COUNTY BOARD OF COMMISSIONERS

Co issionér U

Not Present at meeting

Commissioner
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EXHIBIT A

: File 005
PUDDING RIVER, (WHISKEY HILL ROAD) | - County Project No. CI-22184 -
BRIDGE REPLACEMENT PROJECT Tax Map 41W36 (1700 Marion County

Owner: J uha S Blackmon and Michael S. Blackmon : June 25,2014

Parcel 1: Permanent Right-of-Way Fasement for Road Purposes

A parcel of land, as shown on attached Exhibit “B”, lying in the Northwest One-Quarter of Section 36,
Township 4 South, Range 1 West, of the Willamette Meridian, Marion County, Oregon, being a portion of the
property described in a Warranty Deed to Julia S. Blackmon and Michael S. Blackmon., recorded September
27,2013 in Reel 3547 Page 285, Marion County Records, said parcel being that portion of said property lying
southerly of the following described line and northerly of the existing centerline of Whiskey Hill road, said
lines to be lengthened or shortened to terminate as shown on Exhibit “B*:

Beginning at a point 30.00 feet left of the Design Whiskey Hill Road Centerline Station 133-+00;

Thence Easterly, in a siraight line, to a-point 52.33 feet left of the Design Centerline Station 133-+89; Thence -
Easterly, in a straight line, to a point 65.61 feet Ieft of the Design Centerline Station 134+69; Thence Easterly,
in a straight line, to a point 70.00 feet left of the Design Centerline Station. 135+00;

Thence Easterly, in a straight line, to a point 70.00 fect left of the Design Centerline Station 136+50;

Therice Fasterly, in a straight line, to a point 66.85 feet left of the Design Centerline Station 136+97.

" Parcel 1 to which this description applies contains 8,232 square feet more or less.

The stationing used to describe these parcel is based on the Des1gn Centerime of Whlskey Hill Road, being

- more particularly described as follows: -

Beginning at a point in the Centerline of Whjskey Hill Road, said point being a 37 Brass Cap.in Mosument
Box being the Northeasterly comer of the A. Dimmick DLC #64 as shown on MCSR 34656, Survey for

. Marion County, Market Road 9, Whiskey Hill Road, beginning stationing of 106--61.93 is derived from the

as—buﬂt records as shown on CS 11236 recorded in the Marion County Records;

Thence S87°17°34”F 2 466 04 feet along the existing centerline of Wh1skey Hill Road, MR 9 to Centerline
Station 131+27.97;

Thence N84°42°56”E 302.02 feet to Centerline Station 134+29.99 and the beginning of a 760.00 foot radius

- curve to the right, having a central angle of 49°45°35”, said point bemg the beginning of the Design

Centerline;

Thence along said Design Centerline of Whiskey Hill Road, along the arc of said curve to the right (the long
chord of which bears $70°24°16”E 639.49 feet) 660.04 feet to Station 140+90.03, said station ties back to the

- Existing Centerline;

T]i'ence along the Existing Centerline S 45°31°29”E 247.55 feet to the existing centerline Station 143+37.58;
Thence continuing along the Centerline of the Existing Centerlme S45°31 29"’ to Centerline Station
156+00.24.




, : File 005
PUDDING RIVER, (WHISKEY HILL ROAD) . ' " County Project No. C1-22184

BRIDGE REPLACEMENT PROJECT Tax Map 41W36 01700 Marion County
Owner: Julia S. Blackmon and Michael S. Blackmon ‘ June 25, 2014

Page20f 3

Parcel 2: Permanent Right-of-Way Easement for Road Purposes

A parcel of land, as shown on attached Exhibit “B”, lying in the Northwest One-Quarter of Section 36, ‘
Township 4 South, Range 1 West, of the Willamette Meridian, Marion County, Oregon, being a portion of the

" property described in a Warranty Deed to Julia S. Blackmon and Michaél S. Blackmon., recorded September
27, 2013 in Reel 3547 Page 285, Marion County Records, said parcel being that portion of said property lying
northerly of the following described line and southerly of the existing centerline of Whiskey Hill road, said
lines to be lengthened or shortened to terminate as shown on Exhibit “B™:

Beginning at a poinf 30.00 feet right of the Design Whiskey Hill Road Centerline Station 133-+42;
Thence Easterly, in a straight line, to a point 6.14 feet left of the Design Centerline Station 138+27.

Parcel 2 to which this description applies contains 11,280 square feet more or less.

The stahonmg used to describe this parcel is based on the Desugn Centerline of Whiskey Hill Road described
in ParceI 1 above. -

Parcel 3: Permanent Easement For Ingress and Egress

A parcel of land, as shown on attached Exhibit “B”, lying in the Northwest One-Quarter of Section 36,
- Township 4 South, Range 1 West, of the Willamette Meridian, Marion County, Oregon, being a portion of the -
property described in a Warranty Deed to Julia S. Blackmon and Michael S. Blackmon., reécorded September
27,2013 in Reel 3547 Page 285, Marion County Records, said parcel being described as follows:

Beginning at a point 67.42 feet left of the Design Whiskey Hill Road Centerline Station 135+30; .
- Thence through the lands of Julla S. Black:mon and Mlchael S. Blackmon the following five (5) courses and
distances:

1. N67°077327E 24.17 feet
'N86°30°217E 73.83 feet
S84°01°277E 43.22 feet
$73°57°057E 127.93 feet
N81°28°26”E 207+ feet to a point on the Westerly Boundary of the Pudding River Rod and Gun
Club, Inc.;
Thence along said Westeﬂy_Boundary South 20 + feet to a point; Thence through the Said Lands of
Blackmon S81°28°26™W 215 = feet to a point 69.90 feet left the Design Whiskey Hill Road Centerline Station
137+67; Thence Westerly along the Northerly Bounds of said Existing and Design Right of Way to the pomt

.1

or pLaCG o1 oegmﬂmg

NS

Parcel 3 to which this description applies contains 9,500 square feet more or less.



: - File 005
PUDDING RIVER, (WHISKEY HILL ROAD) o County Project No. C1-22184-005

BRIDGE REPLACEMENT PROJECT Tax Map 41W36 01700 Marion County
Owner: Julia S. Blackmon and Michael 8. Blackmon June 25, 2014
Page 3 of 3

Parcel 4: Temporary Consiruction Fasement '

A pércei of land, as shown on attached Exhibit “B”, lying in the Northwest One-Quarter of Section 36,
Township 4 South, Range I West, of the Willamette Meridian, Marion County, Oregon, being a portion of the
property described in a Warranty Deed to Julia S. Blackmon and Michael S. Blackmon., recorded September

27,2013 in Reel 3547 Page 285, Marion County Records, said parcel being that portion of said property lying

southerly of the following described line and northerly of the existing centerline of Whiskey Hill road, said
lines to be lengthened or shortened to termmate as shown on Exhibit “B™:

Beginning at a point 70.00 feet left of the Design Whiskey Hill Road Centerline Station 135-+00;

- Thence Northeasterly, in a straight line, to a point 100.00 feet left of the Design Centerline Station 135+50;
Thence Easterly, in a straight line, to a point 100.00 feet left of the Design Centerline Station 136+50; Thence
" Eagtetly, in a straight line, to a point 100.00 feet left of the Design Centerline Station 137+50;

Thence Easterly, in a straight line, to a point 110.00 feet left of the Design Centerline Station 138+00;
Thence Southeasterly, in a straight line, fo a point 73.08 feet left of the Design Centerline Station 139+12.

Excepting therefrom that portion described above as Parcel 1.
Also excepting therefrom that portion described above as Parcel 3.

Parcel 4 to which this description applies contains 6,942 square feet more or less.

The stationing used to describe this parcel is based on the Design Centerline of Whiskey Hill Road described
in Parcel 1 above, '

(" REGISTERED
PROFESSIONAL
LAND SURYEY@R

_OREGON

JULY 2,.2005

F. DAMIEL ADSIT
754955 J

EXPIRES: 12/Si /2015
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EXHIBIT B
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EXHIBIT A-

File 006
PUDDING RIVER, (WHISKEY HILL ROAD) S County Project No. CI-22184

BRIDGE REPLACEMENT PROJECT : ' Tax Map 41W36 00100 Marion County
April 17, 2014 : '
Owner: Donald W. Carpenter, Trustee for the Anna M. Carpenter,

Living Trust Agreement under Trust Instrument dated September 21, 2001
Page 1 of 2

Permanent Right-of-WaV Fasement for Road Purposes

A parcel of land, as shown on attached Exhibit “B”, lying in the Northwest One-Quarter of Section 36,
Township 4 South, Range 1 West, of the Willametté Meridian, Marion County, Oregon, being a portion of the
property described in a Living Trust Agreement under Trust Instrument to Donald W. Carpenter, Trustee for
the Anna M. Carpenter, Living Trast Agreement, recorded September 26, 2001 in Reel 1841 Page 169,
Marion County Records, said parcel being that portion of said propeity lying Northerly of the following
described Ine, said line to be lengthened or shortened to terminate at the boundary line of said property:

Beginning at a point 30.00 feet right of the Design Whiskey Hill Road Centerline Station 133-+00;

Thence Southerly, in a straight line, to a point 50.00 feet right of the Design Centerline Station 133+00;
Thence Easterly, in a straight line, to a point 60.00 feet right of the Design Centerline Station 134+50;
Thence Easterly, in a straight line, to a point on the Marion County / Clackamas County Boundary, said point
being referenced by point 80.00 feet right of the Design Centerline Station 136+74;

Thence along sald County Boundary, in a straight line, to a point 3.20 feet left of the Demgn Centerlme
Station 138+49.

The Parcel of land to which this description applies contains 13,408 square feet more or less.

The stationing used to describe th1s parcel is based on the DPesign Centerline of Whlskey Hill Road, being
more partlcularly described as follows:

Beginning at a point 1u the Centcr]jna of Whiskey Hill Road, said point being a 3 Brass Cap in Monument
Box being the Northeasterly comer of the A. Dimmick DLC #64 as shown on MCSR 34656, Survey for
Marion County, Market Road 9, Whiskey Hill Road, beginning stationing of 106+61.93 is derived from the
as-built records as shown on CS 11236 recorded in the Marion County Records;

Thence S87°17°34”F 2,466:04 feet along the existing centerline of Whiskey Hill Road, MR 9 to Centerline
Station 131+27.97: '

Thence N84°42°56”F 302.02 feet to Centerline Station 134+29.99 and the beginning of a 760.00 foot radivs

curve to the right, having a central angle of 49°45°35”, said pomt being the beginning of the Design
Centerline;

Page | 1




File 006
PUDDING RIVER, (WHISKEY HILL ROAD) ' County Project No. CI-22184
BRIDGE REPLACEMENT PROJECT Tax Map 41 W36 00100 Marion County
April 17,2014 '
Owner: Donald W. Carpenter, Trustee for the Anna M. Carpenter,
Living Trust Agffecmem uader Trust Instrument dated September 21, 2001
Page 2 of2

- Thence along said Design Centerline of Whiskey Hill Road, along the arc of said curve to the right (the long
chord of which bears S70°24°16”E 639.49 feet) 660.04 feet to Station 140+90 03, said station ties back to the

Emstmg Centerline;
' Thence along the Existing Centerline S 457317 29”E 247 55 feet to the existing centerline Station 143+37.58;

Thence continuing along the Centcrliné of the Existing Centerline $45°31°29”E to Centerline Station
156+00.24. :

{  REGISTERED
PROFESSIONAL
%.A?@D SE&RVE’GR

OREGON
JULY 12,2005
, E. DANIEL ADSHT
L 7545l

- EXPIRES{12/31/2015

A
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EXHIBIT B

PAGE 1 OF 1
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M. BArBARA CARTMILL

e ) DIRECTOR

CELACIKAMAS
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BuiLpiNg

September 11, 2014 150 BEAVERCREEK Roap | Orecon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement with
Clackamas County Service District No. 1 for the
SE Mabel & SE Webster Drainage Improvement Project

Purpose/OQutcomes | This agreement allows for partnering with Clackamas County Service District
No. 1 (CCSD1) to complete drainage improvements on SE Mabel Avenue
and SE Webster Road.

Dollar Amount and | The total project contract cost is $394,310.39

Fiscal Impact ' '
Funding Source CCSD1 will provide $226,067.34 for the storm drainage portion of the project
DTD will provide $168,243.05 for the road reconstruction and paving portion

of the project
Safety Impact This project will improve the stormwater conveyance system and relieve
_ chronic flooding; reconstruct and repave the roadway.
Duration Effective upon execution and expires upon completion of the project.
Previous Board 08/21/14: Approval of a contract with Kodiak Pacific Construction Co, Inc. for
Action - the Mabel Avenue Improvement Project
Contact Person Vince Hall, Civil Engineering — DTD Engineering 503-742-4650

BACKGROUND:

The Department of Transportation and Development (DTD) has a project to reconstruct and
pave a portion of SE Mabel Avenue between SE Bilquist Circle and SE Webster Road and
Clackamas County Service District No. 1 (CCSD1) has identified a need to improve the
stormwater conveyance system for SE Mabel Avenue at SE Webster Road. DTD and CCS8D1
have agreed to work cooperatively to complete these projects in unison. This agreement
outlines the roles and responsibilities for DTD and CCSD1 and allows for CCSD1 to reimburse
DTD for the contract expense of the storm drainage improvments.

Through this agreement, CCSD1 agrees to reimburse DTD for the cost of the drainage
improvement work, contracted at $226,067.34. The stormwater conveyance system plans have
been provided by CCSD1 and have been incorporated into the contract documents. DTD will
administer the contract and oversee construction, with input from CCSD1 for the stormwater
work.

This agreement has been reviewed and approved by County Counsel.

p. 03.742.4400 | r. 503.742.4272 | WWW.CLACKAMAS.US



RECOMMENDATION.: _
Staff respectfully recommends approval of the Intergovernmental Agreement with Clackamas

County Service District No. 1 to complete drainage improvements on Sk Mabel Avenue and SE

Webster Road.
Sincerely,

Mike Bezne/r, PE
Transportation Engineering Manager

For information on this issue or copies of attachments
please contact Vince Hall at 503-742-4650




INTERGOVERNMENTAL AGREEMENT
BETWEEN CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 and
CLACKAMAS COUNTY
FOR
SE MABEL & SE WEBSTER DRAINAGE IMPROVEMENTS

THIS INTERGOVERNMENTAL AGREEMENT (the “Agreement”) is entered into and
between Clackamas County (bereafter called “COUNTY™), an instrumentality of the State of
Oregon, acting by and through its Department of Transportation and Development (“DTD”), and
Clackamas County Service District No. 1 (“DISTRICT™), a county service district formed pursuant
to ORS Chapter 451.

RECITALS

WHEREAS, authority is conferred upon local governments under ORS 190.010 to enter into
agreements for the performance of any and all functions and activities that a party to the agreement,
its officers or agencies have authority to perform;

WHEREAS, DTD desires to improve S Mabel Ave including placement of asphalt along
approximately 2,390 feet of street and adjusting utilities (“Mabel Improvements™);

WHEREAS, the DISTRICT desires to have DTD install additional storm drainage
improvements in the area as a part of the Mabel Improvements (the “PROJ ECT™);

WHEREAS, DTD and the DISTRICT agree it is in their best interest to coordinate and
exercise efficiencies to complete the Mabe! Improvements and PROJECT work.

NOW, THEREFORE, IT IS AGREED BY THE PARTIES AS FOLLOWS:

1. Term. This Agreement shall be effective upon execution by both parties, and shall expire upon
completion and acceptance of the storm drainage improvements that are to be constructed as
part of the PROJECT.

2. Obligation of Department of Transportation and Development.

A. DTD agrees to oversee the administration of PROJECT and manage the construction of the
improvements to the stormwater conveyance system, described in more detail in Exhibit A,
attached hereto and incorporated by reference.

B. DTD agrees to incorporate the DISTRICT's storm drainage design into their construction
contract documents and to administer the construction contract.

C. DTD agrees to require a one-year warranty for the Storm Drainage Improvements from the
Contractor awarded the Bid. DTD agrees to notify the DISTRICT in writing when the one-
year warranty period begins and agrees to repair or correct deficiencies in the PROJECT
work noted, in writing, by the DISTRICT before releasing the Contractor’s warranty.

D. Upon final completion of the DISTRICT specific Storm Drainage Improvements, DTD shall
submit a reimbursement request to the DISTRICT.

3. Obligation of the DISTRICT.

A. Within 30 days of the effective date of this Agreement, provide storm water drainage design
materials to DTD sufficient to adequately incorporate the Project design into DTD’s
construction contract documents.

B. Upon receipt of the written invoice for reimbursement of the portion of the PROJECT
construction cost, DISTRICT agrees to reimburse DTD within sixty (60) days.

Page 1 of 3
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waiver as to one breach shall not be deemed a waiver of any other breach not expressly
identified, even though the other breach is of the same nature as that waived.

IN WITNESS HEREOF, the parties have executed this Agreement by the date set forth
opposite their names below.

Clackamas County Board of Commissioners  Board of Commissioners of Clackamas
County Service District #1 r

Chair Chair
Recording Secretary Recording Secretary
Date , Date

Page 3 of 3
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BID PROPOSAL

Submitted by: KO\)N\-\:, 7 ‘—-Pf&—b: L @?@Sﬂ»m o

Address:]OGve Sid Clubred R

Date: 4 4 & , 2014 Phone numberzcwﬁﬂ' 783 —Yroo

Federal Tax 1D, Number or Social Security Number A2 ~ QA48T

The undersigned, as a bidder, declares that he has carefully examined the location of the
worksites, that he has examined the Standard Specifications and Special Provisions, Plaris and
Drawings and read the Instructions to Bidders, and hereby proposes to furnish all materials and -
equipment and do all the work required to complete the project entitled MABEL AVENUE
IMPROVEMENT PROJECT in accordance with the said Specifications herein for the bid
prices set forth in the Schedule of Bid Prices attached hereto and forming a part of this proposal.
The bidder agrees to complete the project within the contract term.

This proposal is accompanied by a certified chech cashier’s check or bid bond in the amount of
ten (10%) percent of the total bid.

The Bidder, By his signature beiow, certifies that he is qualified to perform the work hereby
represents as follows: ‘

(a)  That no Commissioner, officer, agent or employee of Clackamas County is
_personally interested directly or indirectly in this contract or the compensetion to be paid .
hereunder, and that no representation, statement or statements, oral or in writing, of the County,
its Commissioners, officers, agents, or employees had induced him to enter into this contract and
the papers made a part hereof by its terms;

(b)  That this bid is made without connection with any person, firm or corporation
making a bid for the same material, and is in all respects, fair and without collusion or fraud.

(¢)  That the provisions required by ORS 279C.800 through ORS 279C.870 or 40
U.S.C. 3141 et seq. relating to Prevailing Wage Rates shall be complied wath.

(d)  In the event the Bidder is awarded the contract and shall fail to complete the work
within the time frame specified, including extensions granted, liquidated damages and
engineering expenses shall be paid to the County as outlined in the Standard Specifications for
each day of delay in the completion of the work.

()  Vendors shall use recyclable products to the maximum extent economically
feasible in the performance of the contract work set forth in this document. Vendors shall
comply with ORS279C.510 concerning demolition salvage and landscape maintenance.



(i Contractor shall commence no work under this contract until all bonding and
insurance requirements have been met and a Notice to Proceed has been issued.

(2) 1, the undersigned, agree to be bound by the form of agreement and all remaining
contract documents, including Instructions to Bidders; Standard Terms and Conditions; Special
conditions; Federal Provisions, if applicable; plans and specifications.

(h) [, the undersigned, certify that this bid has been arrived at independently and has
been submitted without any collusion designed to limit independent bidding or competition.

(i) Upen receiving notice to proceed from the Project Manager, the Contractor shall
meet with the Project Manager for a preconstruction conference af a time mutually agreed upon.
At this conference the Contractor shall furnish the Project Manager with a proposed schedule of

work.
() 1, the undersigned, agree to comply with the provisions of ORS 279C.800 through

ORS 279C.870 or Davis Bacon Act (40 U.S.C. 3141 et seq.) as applicable.

k) 1, the undersigned, certify that the bidder has not discriminated against minority,
women, or emerging small business enterprises, or a business enterprise that is owned or
controlled by or that employs a disabled veteran in obtaining subcontracts.

O Contractor shall commence no work under this contract until the Contractor and
every subcontractor has a public works bond filed with the Construction Contractors Board in
accordance with ORS279C.830 and all other bonding and insurance requirements have been met
and a Notice to Proceed has been issued.

(m) I, the undersigned, certify that the Bidder holds current licenses that businesses or
services professionals operating in this state must hold in order to undertake or perform the work
specified in these contract documents.

(n) I, the undersigned, certify that the Bidder is covered by liability insurance and
other insurance in the amount(s) required by the solicitation. '

(o) 1, the undersigned, certify that the bidder qualifies as a carrier insured employer or
a self-insured employer under ORS 656.407 or has elected coverage under ORS 656.128.

(p) L the undersigned, certify that the bidder is legally qualified to contract with
Clackamas County. )

The Bidder further proposes to accept the following amount as full payment for the work
proposed herein to complete the project and agrees that the price represents a true measure of the
labor and materials required to perform the work, including all allowances for overhead and
profit for each type of work called for in these Contract Documents. The total amount shall be

shown in both words and figures. In case of a discrepancy, the amount shown in words shall -
gOVern. : )



If the Bidder is awarded a Contract on this proposal, the sprety who will provide the
Performance Bond will be N Esreeny Sy @4;-11-: A e HGS)

whose addressis S0 Cepidy ey IO, \2ov Sid 2w Ma‘;:%r\{m\ni()m(’hui

The name of the surety representative is \A—«A e - IRE, Telephone(%‘(})'\?t‘—{-—IE@

M Drug Testing Reguirement, as defined in ORS 279C.505
esident Bidder, as defined in ORS 279A.120
[ ] Non-Resident Bidder, Resident State: AJ /i

CONSTRUCTION CONTRACTORS REGISTRATION

No bids for construction contracts shall be received or considered by the Agency unless the
bidder is licensed with the Construction Contractors Board or licensed by the State Landscape
Contractors Board as required by ORS 671.530. The undersigned states that the bidder is now
registered with the Oregon Construction Contractors Board.

Indicate Registration Number and Expiration Date: S35 3D / s[is
Workers® Comp. Insurance Company: Saa e
Workers’ Comp. Policy/Binder Number:__¥ {17

The names of the principal officers of the corporation submitting this proposal, or of the
partnership, or of all persons interested in this proposal as principals are as follows:

Can Oy ok B PRSI IDET
Name Title

S W\M\tq \)\u, ‘?\E&;bew"’
Name Title '

(If Sole Proprietor or Partnership)

In witness hereto, the undersigned has set his (its) hand this
day of | .2014

N Ja—

Name of Firm Signature of Bidder

{If Corporation)

In witness whereof the undersigned corporation has caused this instrument to be executed by its
duly authorized officers this _ (e day of Qf—\}o.l\j ST .2014.

3/\@\*::“4\’?-— oo ) G-ﬂ Syoyoihond
Name of Copporatior < /
NSIRe VR A )t sl (j\ ‘ CesamenT | DR\ oR—
\ - NATTE Title /




Mabel Avenue Project

Addendum #3 Page 1 of 3
item #| Spec # Item Description | Unit |Quantity]  Unit Price Total
TEMPORARY FEATURES AND APPURTENANCES & CONSTRUCTION SURVEY WORK FOR PAY SCHEDULEA & B
0010| 0196|EXTRA WORK ALLOWANCE LS 11$  15000.00 |5 15,000.00
0020 0210|MOBILIZATION LS 1 /8792 /8745, 570
0030 0225|TEMPORARY PROTECTION AND DIRECTION OF TRAFFIC L.S 1 N A TV Mz
0040| 0225|TEMPORARY WORK ZONE TRAFFIC CONTRQI. PLAN LS 1 323 .41 e S |
0050 "0225|TEMPORARY WORK ZONE TRAFFIC CONTROL, COMPLETE LS 1 L Ov. 4 404 .1
0060| 0225|FLAGGERS ' HR 350 )25 2\, 081,
0070 0280|EROSION CONTROL LS . 1 180,00 7O, 00
0080| O0280|INLET PROTECTION EA 24 Ha .20, TN
0050 0Z80[SEDIMENT BARRIER FOOT 30 f0.51 224,30
0100] 0290{POLLUTION CONTROL LS 1 el 700,00
0110]| O305{CONSTRUCTION SURVEY WORK LS 1 U su0.e0 H, 500,00
TEMPORARY FEATURES AND APPURTENANCES & SURVEY WORK FOR SCHEDULES A & B SUBTOTAL L, S0, 20
Schedule A: Paving Project
[tem #] Spec #I ltem Description i Unit | Quantityl Unit Price Total
ROADWORK FOR SCHEDULE A
0120| O031C|REMOVAL OF STRUCTURES AND OBSTRUCTIONS LS | 53000 S50 .00
0130] 0310|ASPHALT PAVEMENT SAW CUTTING FOOT | 190 [.83 2770
DRAINAGE AND SEWERS FOR SCHEDULE A
0140{ 0490{MINOR ADJUSTMENT OF MANHOLES EA 4 \5 8 . H¥ L33.9%C
01501 0490|ADIUSTING BOXES EA 9 M., 7.5 hou. T
BASES FOR SCHEDULE A .
0160| 0620|COLD PLANE PAVEMENT REMOVAL, 0-1-1/2 INCHES DEEP sQYD 1580 L. 14 1.5 (¥ .2
0170| 0620[{COLD PLANE PAVEMENT REMOVAL, 0-2 INCHES DEEP SQYD 510 4, 9% 2 STH . 50O
' WEARING SURFACES FOR SCHEDULE A _
0180| 0744(LEVEL 2, 1/2 INCH DENSE HMAC TON 550 $2.0% HS, 127,50
0190{ 0749{EXTRA FOR ASPHALT APPROACHES EACH | 8 Uz .s¥% 2, 440, (i
SCHEDULE A SUBTOTAL ol V2o T




Mabel Avenue Project

Schedule B: Road Reconstruction Project

Addendum#3 . Page 2 of 3
ltem'#! Spec #[ Item Description Unit Quantity| Unit Price | Total
. ROADWORK FOR SCHEDULE B ]

0200| 0310|REMOVAL OF STRUCTURES AND ORSTRUCTIONS LS ‘ 1 ST, 00 s . O

0210] 0310|ASPHALT PAVEMENT SAW CUTTING FOOT 165 [ 53 ZOUAST

DRAINAGE AND SEWERS FOR SCHEDULEB

0220{ 0490|ADJUSTING INLETS ‘ EA 4 | UES. (0 S, 472 HO
0230| 0490{MINOR ADJUSTMENT OF MANHOLES EA VLS, 50 U 00 - 40

0240 0490|ADJUSTING BOXES ' EA 3 55, 0% 7S S

i BASES FOR SCHEDULE B

0250 0620|{COLD PLANE PAVEMENT REMOVAL, 1-1-1/2 INCHES DEEP sQyD 115 aq, o [ O¥e- 15

0260| 0620|COLD PLANE PAVEMENT REMOVAL, 1 INCH DEEP ‘ 5QYD 390 2, S0 \; 265 .00

0270| 0620[COLD PLANE PAVEMENT REMOVAL, 1-2 INCHES DEEP sQyD © 85 S el T Sy

0280| 0640]AGGREGATE BASE TON 10 o, H¥ i 8O

WEARING SURFACES FOR SCHEDULE B

0290| 0744|LEVEL 2, 1/2 INCH DENSE HMAC TON 325 7.0 T in, G, 28

0300 O0749{EXTRA FOR ASPHALT APPROACHES EACH 8 kK. B, G0 T

0310} 0749|ASPHALT INLET APRON EACH 8 (%, %49 Sl iz

SCHEDULE B SUBTOTAL b2, 550 1%
Schedule C; STORM DRAINAGE WORK
‘ , TEMPORARY FEATURES AND APPURTENANCES FOR PAY SCHEDULE C

0320{ 0210|MOBILIZATION : ‘ , LS 1| 12, 24709 (2, 347.09

0330 0225|TEMPORARY PROTECTION AND DIRECTION OF TRAFFIC Ais 1 W33 772433

0340| 0225|TEMPORARY WORK ZONE TRAFFIC CONTROL PLAN 1S 1 57X, O BTELOl

0350 0225|TEMPORARY WORK ZONE TRAFFIC CONTROL, COMPLETE LS 1 U1 ¥l 571 .39

0360| 0225|FLAGGERS _ HR 260 ol 1S [S, €99, 08
.0370| 0305|CONSTRUCTION SURVEY WORK FOR PAY SCHEDULE C LS 1 ),%75.773 f, 325 13




Mabel Avenue Project

Scheduie C: STORM DRAINAGE WORK {Continued) . Addendum #3 Page 3 of 3
1tem #| Spec # ttem Description . | Unit | Quantity Unit Price Total
ROADWORK FOR SCHEDULE PAY SCHEDULE C
0380| 0310[REMOVAL OF STRUCTURES AND OBSTRUCTIONS e LS 1 30, bbs ., 1 30, LS 27
0390] 0310|ASPHALT PAVEMENT SAW CUTTING FOOT 960 217 2. S, 7o
DRAINAGE AND SEWERS FOR SCHEDULE C ,
0400] O0360}{INFILTRATION SYSTEM, COMPLETE LS 1] 52Z,4lw.59 572 Hle . 59
0410| 0445|418 INCH STORM SEWER PIPE, HDPE, 10 FT DEPTH FOOT 184 { S0k . 'fof“'j 15 . OY
0420| 0445(24 INCH STORM SEWER PIPE, HDPE, 5 FT DEPTH ' FOOT 162 [ 5. 57 TS BlaM 3
0430] 0445|24 INCH STORM SEWER PIPE, DUCTILE IRON, 5 FT DEPTH FOOT 93 { 2] .79 (%, THS 41
0440] 0470]CONCRETE STORM SEWER MANHOLES, 48" STD MH EACH 2] 3 U3 | QuoEern (082724
0450f 0470|CONCRETE MANHOLES, 72" POLLUTION CONTROL EACH 1 ['2;‘, PAY e (%, 247 . OL ‘
0460| 0470|CONCRETE MANHOLES, SHALLOW EACH I 4,7275.52 5,215 .52
0470| O0490[{CONNECTION TO EXISTING MANHOLE o EACH 2 |, 200.89 01 €
0480 O0490[CONNECTION TO EXISTING CULVERT _ EACH il 7z, 311,4s 2 517 HS
0490 0490|FILLING ABANDONED CATCH BASIN EACH 1 2E LT Y i
0500 0490{FILLING ABANDONED STORM DRAIN PIPE FOOT 515 \(0(91-{ &1 S0 0
0510¢ 0496|UTILITY TRENCH REPAIR SQFT 120 “7.35 8LZ 00
Schedule C Subtotal Tl ; el
Grand Total {Schedule A + Schedule B + Schedule C} (total price for all work on project) ‘ & 344, 310 - 2

AR
Total Price  —jvease unoren ek Eogr  trwsans | THEEE Hunoeen  TEN Ao 2R Dollars and

tHh kg e CendEs, ' Lents

Name of Firm Kf;b—‘m( Paifte (M&-\—mc—\/\ar\‘-

Name (Print)  Sapdny e gl &1

i

Signature : ‘(LLJ\_&J\& w_\\(LMA(l ) %\\é’\\%
7




M. Barsara CARTMILL
DirecTOR

CLACKAMAS

COUNTY DePARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BulLpIiNG
150 BeaveircreeK Roap  Orecon City, OR 97045

September 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of Intergovernmental Agreement (Contract No. 932856) with Mefro for
FY 14-15 ‘Early Adopter’ Food Scrap Collection Activities

Purpose/Outcome | Intergovernmental-Agreement No. 932856 provides for Clackamas
County to offer technical assistance to new businesses wanting to
participate in food scrap collection.

Dollar Amount and | The IGA provides $50,000 to the Department of Transportation and
Fiscal Impact Development.

Funding Source Metro. Funds originate with Metro revenues collected via the solid
waste disposal system, funds used in part to support programs that
meet Regional Solid Waste goals, such as food scrap collection.

Safety Impact None
Duration Effective at date of last signature, terminating on June 30, 2015.
Previous Board A similar IGA in support of food scrap collection programs for
Action/Review $40,000 was approved in FY 12-13.
Contact Person Eben Polk, Supervisor, DTD - Office of Sustainability 742-4470
Contract No. 932856

BACKGROUND:

The expanded collection of food scraps generated in the commercial sector is a priority for
capturing more value from waste materials, aligned with Oregon, regional, and local
priorities for materials management. Modest capacity exists to increase food scrap
collection for higher and more economically vatuable uses, currently energy recovery and
production of compost.

In Clackamas County, three cities have adopted commercial organics collection service
(Canby, Lake Oswego, and West Linn). In its role as the technical assistance provider for
waste reduction and solid waste to businesses and workplaces throughout the county,
Clackamas County staff worked to voluntarily enroll restaurants and grocery stores in these
programs, providing assistance in selecting containers, service levels with collectors, and
initial resources to train employees. The assistance, known as ‘We Compost!’ has been
very well received and 47 businesses, plus two more multi-tenant complexes are
participating. Examples include Albertsons, Walmart, New Seasons, Thriftway, Burgerville,
Round Table Pizza, Providence Hospital, Bon Appetit, and several schools. The staff time
to deliver this assistance has been funded with specific short-term regional revenue-
sharing from Metro.

p. 503.353.4400 7. 503.353.4273 WWW.CO.CLACKAMAS.OR.US



Food-waste generating businesses and workplaces in other parts of Clackamas County
have expressed interest in participating as early adopters in organics coliection. For
example, several businesses primarily in Oak Grove, Milwaukie, and North Clackamas
have asked for the service or expressed interest.

To meet this interest, Clackamas County staff proposes to offer technical assistance to
businesses in these areas while working with solid waste collectors to pilot collection
service. In addition staff will assist businesses in the food industry with food donation
options offered by local nonprofits, to ensure that edible food reaches people in need and
does not go to waste. '

We anticipate information gathered through this effort will inform the development of
options for a future commercial food scrap collection service in urban unincorporated
Clackamas County. At this time County franchise fees and the primary annual IGA with
Metro that supports delivery of waste reduction programs do not include this additional
effort. Metro has offered this additional $50,000 for FY 14-15 that wouid fund temporary
staff time for the work. A proposed scope of work has been developed and is attached as
part of the IGA.

This IGA has been reviewed and approved by County Counsel.

RECOMMENDATION:
Staff recommends the Board approve this IGA and authorize Barb Cartmill, DTD Director
to sign on behalf of Clackamas County. '

Respectiully submitted,

Al

Eben Polk, Supervisor
Scott Caufield, Division Manager
Transportation and Development



METRO

PARKS & ENVIRONMENTAL SERVICES DEPARTMENT
600 NORTHEAST GRAND AVENUE. PORTLAND, OREGON 97232-2736
TEL 503-797-1652 FAX 503-797-1795

Date: August1, 2014

To: Eben Polk From: Chad Hilmes
Clackamas County Phone: 503-813-7538
150 Beavercreek Road FAX: 503-797-1795
Oregon City, OR 97045 # Pages: (including cover)
| cc: X
Fax: Email: Chad.Hilmes@oregonmetro.gov

Re: Metro Contract #932856

Please provide an

Note Metro’s updated

For Sign 2 copies insurance .
] P::Lr ] Review 0 Fg:[r |Z| and return all = requirements. n f:g:i;c;ég ?I'Tat
y and ye copies to the Return proof of
request Files : covers the
Approval above address. insurance to above
‘ address. extended length
: of the contract. -
Comments:
Good day!
Please sign and return both copies to the address above.
Thank you!
Chad

CiiUsers\nlines\Desktop\ Transmittal Form Revised Feb 2012.doex



@O METRO

600 NE Grand Ave.
Portland, OR 97232-2736
[ntergovernmental Agreement (503) 797-1700

Metro Confract No. 932836

THIS AGREEMENT, entered into under the provisions of ORS Chapter 190, is between
Metro, a mefropolitan service district organized under the laws of thé State of Oregen and the Metro
Charter, located at 600 NE Grand Avenue, Portland, Oregon 97232-2736, and CLACKAMAS COUNTY
hereinafter referred to as “County™, whose address is2051 Kaen Road, Oregon City, OR 97045.

In exchange for the promises and other valuable consideration set forth below, the parties
agree as follows: |

1. Purpose. The purpose of this Agreement is to establish the responsibilities of the
parties in the development and implementation of permanent food scrap collection programs for the
business sector withiﬁ the boundaries of Clackamas County.

2. Term. This Agreement shall be effective on the date of the last signature and shall
remain m effect through June 30, \201 5 unless earlier terminated in conformance with thié Agreement. -

Costs for this project may be incurred from date of last contract signature.

3. Services Provided and Deliverables. County and Metro shall perform the services
described in the attached Scope of Work, which is made part of this Agreement by reference, and
otherwise fully comply with the provisions in the attached Scope of Work.

4. Payment. Metro shall pay County FIFTY THOUSAND AND NO/100THS
DOLLARS ($50,000.00) in the manner and at the time designated in the Scope of Work.

5. Insurance. County agrees to maintain insurance levels, or self-insurance in accordance
with ORS 30.282, for the duration of this Agreement to levels necessary to prc-)tect against public body
liability as specified in ORS 30.272. County also agrees to maintain for the duration of this Agreement,
Workers' Cdmpensation Insurance coverage for all its employees as a self-insured employer, as provided
by ORS chapter 656, or disability coverage under its Disability, Retirement and Death Benefits Plan.

6. Indemnification. Subject to the provisions of the Oregon Constitution and Oregon
Tort Claims Act, including the damage cap provisions, County shall indenmify; defend, and hold Metro

and Metro’s agents, employees, and elected officials harmless from any and all claims, demands, -

Intergovernmental Agreement with Clackamas County
Metro Contract No. 932856 Page 1




METRO

600 NE Grand Ave.
Portland, OR 97232-2736

Intergovernmental Agreement (503 797-1700

damages, éctions, losses, and ‘expenses, including attorney fees, caused by County’s performance under
this Agreement.

7. Termination. This Agreement may be terminated by either party Wi_theut cause upen
giving 90 days written notice of intent to terminate. This Agreement may be terminated with less than 30
days notice if a party is in defavlt of the terms of this Agreement. In the case of a default, the party
alleging the default shall give the other party at least 30 days written notice of the alleged default, with
opportunity to cure within the 30-day period. Termination shall be without prejudice to any obligations
or liabilities of either party already accrued prior to ;uch termination.

8. State Law Constraints. Both parties shall comply with the public contracting

provisions of ORS chapter 279A, B &C and to the extent those provisions apply, they are i;zcorperated
into this Agreement by reference. Specifically, itis a condition of this Contract that all employers
working under this Agreement are subject employers that will comply with ORS 656.017.

9. Notices. Legal notice provided under this Agreement shall be delivered personally or

by certified mail to the following individuals:

For County: : For Metro:

Eben Polk Office of Metro Attorney
Clackamas County Metro

150 Beavercreek Road : 600 NE Grand Avenue
Oregoun City, OR 97045 ' Portland, OR 97232-2736

Informal coordination of this Agreement will be conducted by the following designated Project

 Managers:
For County: For Metro:
Eben Polk Jennifer Frickson
Clackamas County ' Metro
150 Beavercreek Road 600 NE Grand Avenue
Oregon City, OR 97045 Portland, OR 97232
(503) 742-4470 (503) 797-1647

County may change the above- designated Project Manager by Writtén notice to Metro. Metfq

may change the above-designated Project Manager by writien notice to County.

Intergovernmental Agreement with Clackamas County
Meiro Contract No. 932856 : Page 2



@®METRO

600 NE Grand Ave.
Portland, OR 97232-2736

Intergovernmental Agreement (503) 767-1700

10. Assignment. This Agreement is binding on e‘ach party, its successors, assigns, and
legal representatives and may not, under any condition, be assigned or transferred by either party without
prior written approval by the other party.

11. Integration. This writing contains the entire Agreement between the parties, and may
only be amended by written instrument, signed by both parties.

12. Severability. If any portion of this Agreement is found to be illegal or
unenforceablé, this Agreement nevertheless shall remain in full force and effect and the offending

provision shall be stricken.

This Agreement is dated as of the [ast signature date below.

CLACKAMAS COUNTY METRO

By: | By:

Print name and title Print name and title
Date Date

Intergovermnmental Agreement with Clackamas County .
Metro Contract No. 932856 _ Page 3




@METRO

B00 NE Grand Ave.
Fortland, OR 97232-2735

Scope of Work (503) 797-1700

A) Term; Signature through June 30, 2015,

B) Conditions: Funding provided through this Agreement shall be used sclely for the personnel
costs associated with development and implementation of permanent food scrap collection
programs for the business sector within the boundaries of Clackamas County (this includes -
the promotion of edible food donation whenever possible). Grant funds may be used to hire
additional FTE dedicated 100% to food scraps program deveicpment and implementation
and may nof be used to pay for existing County staff.

C) County Responsibilities:

County shail implement the following work plan:

Cutreach Strategy Goals:

1. Recruit food generators 1o participaie in Clackamas County’'s We Compost Program
which includes donating edible food whenever possibie.

2. Focus outreach on large food waste generaters including full service restaurants, grocery
stores, food production facilities and large institutions.

3. Work with the region to develep consistent messaging inciuding the regional transition to
food-enly commercial organics collection.

4. Expand the We Compost program into new territory. Work with Waste Management and
Metro to develop route efficiencies and transfer opticns to enabie a focused outreach
effort to enroll businesses in Milwaukie, Oak Grove and North Clackamas.

Program Oufcomes

The cities of Lake Oswego, West Llnn and Canby have created a separate rate for food scrap
collection service. Recruitment of businesses in these areas with the first three goals above will
continue. The primary aliccation of effort, however, is proposed for Milwaukie, Oak Grove, and
‘North Clackamas, working with Waste Management, offering service as businesses request at
the existing fee for coliection service, per size of container and method of collection. A recent
review of route options identified 180 candidate food generators in this area with a conservatively-
estimated 85 tons weekly of food scraps. We have preliminary interest from several generators
through early scoping conversations {e.g. six in the Clackamas Town Center area, one grocery
store in Milwaukie, and three retirement facilities). The service standards for Unincorporated
Clackamas County will continue to follow existing Administrative Regutations for Franchisees.
Cities are responsible for setting their own rates and service standard requirements. The areas
we are proposing to serve through this grant are the urban core of Clackamas County, containing
the majority of food waste being generated. _

We anticipate that a 10-month effort may add at least 16 new participants.

Intergovernmental Agreement with Clackamas County
Metro Contract No. 932856 Page 4



@ METRO

600 NE Grand Ave. o
Portiand, OR §7232-2736

' Scope of Work o © (503) 797-1700

Focus area: City of Milwaukie, Oak Grove, and Nerth Clackamas areas {including Clackamas
Town Center, Sunnyside Road, N. 82™ Ave, Hwy 224, and McLoughlin Blvd.

Activities

+ Finalizing candidates map and transitioning into one or more route maps

» Cold calls : '

* Develop and send letters to food generators

s  Enrcll, train, and inspect participants

s Prioritize setting up grocery stores and full service restaurants in the focus area

Where appropriate, continue support and follow-ups in Canby, West Linn,‘and l.ake Oswego.

Deliverables

» Rouie map developed with WM in Milwaukie, Oak Grove, North Clackamas area ;
» List of prospective participanis by location, size, and business type
s |etters fo food generators
» Monthly progress reports ;

Program Administration:

Monitoring

Continue to monitor existing accounts generated since 2012 to ensure clean feedstock of
compostable material. Support food-only feedstock. Promoting waste prevention and durable
materials that alleviate pressure on garbage service without contaminating organics feedstock.

Oregon Food Bank (OFB} partnership

Work with QOFB's Food Resource Developer on .food generators within the County tied to OFB’s
national accounts to encourage composting for the food not suitable for donation. Staff will
continue to lead with “Donate the Best, Compost the Rest” in cutreach efforis.

Continue to suppért the North Clackamas Roundtable and find opportunities to partner with St.
‘Vincent DePaul in developing a focd donalion route in the Clackamas Town Center area.

Program Tracking

Staif will continue working with the Business Recycling Working Group (BRWG) to ensure
compost accounts are fracked in RAWIS including accounts set up, service ievels, use of
compostable bags / service ware and other commenis reiated to the account. A spreadsheet has
been created to frack internal collection containers distributed. Track tonnage for each city and
hauler.

Intergovernmental Agreement with Clackamas County '
Metro Contract No. 932856 _ . Page 5



@ METRO

600 NE Grand Ave.
Portland, CR 87232-2736 -

Scope of Work | , (503) 797-1700

Program Administration in all Phases

» Continue o develop partnerships with local focd donation organizations in order to directly
connect businesses with nearby pantries. _

« Continually assess material quality at established accounts.

» Develop a monitoring protccol to be used by franchisees.

» Translate existing training materials to provide employees with Engfish as a second language
the greatest opportunity to contribute to the program’s success.

« Research options for non-traditional training opportunities, for employees. Review work done
by City of Gresham and Beaverton. ' '

* Write articles and advertisements for locai media outlets, i.e. City/County
newsletters/websites and neighborhood publications.

+ Report monthly to Metro describing program activities and any timeline adjustments.

Canby ' 65 0 1 6
West Linn ' 56 0 6 - 8
Lake Oswego 125 0 13 15
Unincorporated/Happy 225 0 2 2
Valley (work postpened)

Milwaukie (work 170 o 2 2
postponed),

Reporting

» Provide Metro with quarterly reports that include, but are not limited to:

Status of milestones fisted in the work plan.

Accounting of hours worked by the empioyee.

Names and addresses of currently participating businesses that were: {(a) contacted
with the offer of technicat assistance; and (&) received technical assistance.

Names and addresses of businesses recruited to participate in food scraps collection,
including those that implemented programs and those that did not.

Names and addresses of businesses that began to participate in edible food denation
programs afier being confacted by County.

Y vV YYY

«  Provide Metro with a midterm progress report no later than January 15, 2015. Report
should include but is not limited to status of work to date, status of work plan ckjectives,
adjustments to work plan, hours and budget expended to date.

s Provide Metro with a comprehensive final report no later than July 30, 2015.

Intergovernmental Agreément with Clackamas County ‘
Metro Contract No. 932856 Page 6



METRO

600 NE Grand Ave.
Portland, OR 97232-2736

SCo pe of Work ’ (503) 797-1700

D) Metro Responsibilities.

E)

Metro shall:

1. Provide assistance 1o the County as needed tc develop, execute, monitor and evaluate
the services provided through this agreement,

Budget and Terms of Payment:

Upen signature of this agreement and receipt of County’s invoice, Metro shall pay County
TWENTY-FIVE THOUSAND AND NO/M00THS DOLLARS ($25,000.00). After receipt of a
satisfactory midterm progress report and County’s invoice, Metro shall pay the remaining
TWENTY-FIVE THOUSAND AND NO/MOO0THS DOLLARS ($25,000.00).. Metro reserves the
right to request all or some of the funds be returned should satisfactory progress not be
demonstrated. County’s billing invoices shail include the Metro contract number, Gounty
name, remittance address, invoice date, invoice number, and invoice amount. County’s billing
invoices shall be sent to Metro Accounts Payable, 600 NE Grand Avenue, Portland, OR
97232-2736 or metroaccountspavable@oregonmetro.gov. The Metro contract number shail
be referenced in the email subject line. County’s billing inveices for goods and services
through June 30, 2015 shall be submitted to Metro by July 15, 2015,

Intergovernmental Agreement with Clackamas County
. Metro Contract No. 932856 Page 7




NANcY S. Busu

Director

CLACKAMAS
COUNTY DEPARTMENT OF EMERGENCY MANAGEMENT
September 11, 2014 COMMUNICATIONS AND EMERGENCY OPERATIONS CENTER

2200 KaeN Roap 1 OrecoN City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Cooperative Agreement with Rhododendron Water Association for the use of
Clackamas County Emergency Notification System

Purpose/Outcomes | The Cooperative Agreement between Clackamas County and Rhododendron
Water Association provides the basis for a cooperative working relationship
for the activation of the Clackamas County Emergency Notification System
(CCENS) at the request of Rhododendron Water Association for the use of
sending emergency notifications to their customers.

Dollar Amount and | Rhododendron Water Association will reimburse Clackamas County for any

Fiscal Impact CCENS usage charges resulting from requested activations. There is no cost
to Clackamas County or Rhododendron Water Association to enter into the
agreement. ‘

Funding Source No funds are required to administer this agreement.

Safety Impact Approving this agreement will allow Rhododendron Water Association to
send emergency notifications to their customers in an expedient manner.

Duration The agreement is effective from the date of signing by all parties with
automatic annual renewals.

Previous Board The Board of County Commissioners approved an Intergovernmental

Action agreement with the Boring Water District and the City of West Linn for the
use of CCENS on March 22, 2012, agenda item D.1.

Contact Person Nancy Bush, Director — Emergency Management - 655-8665

Contract No. N/A

BACKGROUND:

Clackamas County Emergency Management and Clackamas County 9-1-1 employ CCENS, a
“reverse 9-1-1" style system, to direct life safety related emergency notifications to citizens in
Clackamas County.

The Cooperative Agreement with Rhododendron Water Association provides a cooperative working
relationship for the activations of CCENS for emergency notifications as requested by Rhododendron
Water Association. County Counsel has approved this agreement as to form.

RECOMMENDATION:
Staff recommends the Board approve this agreement and authorizes Nancy Bush, the Emergency
Management Director to sign on behalf of Clackamas County.

Respecffully submitted,

woeq o 57—
Nangy Bush, Birector

p. 503.655.8378 1 r. 503.655.8531 | www.CLACKAMAS.US




COOPERATIVE AGREEMENT

BETWEEN
CLACKAMAS COUNTY AND RHODODENDRON WATER
ASSO_CIATION
Purpose
This Agreement is entered into between Clackamas County (County), through its

A

Emergency Management (CCEM) Department and the Communications
Department (CCOM) and Rhododendron Water Association for the cooperation
of units of local government under the authority of ORS Chapter 190.

This Agreement provides the basis for a cooperative working relationship for the
activation of the Twenty First Century Communications Community Notification
System at the request of Rhododendron Water Association for the use of
emergency notifications to their customers. The project consists of: (1) pre-
loading the Rhododendron Water Association Customer database into the
Twenty First Communications server on a quarterly basis; (2) the development of
pre-recording messages as determined by Rhododendron Water Association on
an as needed basis; (3) activating the public notification system as requested by
Rhododendron Water Association for life-safety situations; (4) providing
activation reports and summaries as requested by Rhododendron Water
Association; and (5) reimbursement by Rhododendron Water Association of
usage charges as a result of the activation to Clackamas County Emergency
Management. '

Scope of Cboperation

A.

Rhododendron Water Association agrees {o:

1. Coordinate customer contact database quarterly updates with
Emergency Management liaison.

2. Assign a liaison to work with Emergency Management.
3. Provide text for requested pre-recorded messages.
4, Reimburse Clackamas County for any usage charges resulting

from activations requested by Rhododendron Water Association.

County agrees to:

1. Provide for the administration, cootdination and evaluation of the
Project.
2. Upload customer contact databases and recorded messages in a

timely manner.



COOPERATIVE AGREEMENT

3. Provide reasonable and necessary staff for administration and
activations. If Emergency Management personnel are not available
to activate the public notification system, C-COM personnel will
perform the activation. :

4. Provide activation reports and summaries during and after
activations in a timely manner.

5. Provide an invoice to Rhododendron Water Association of actual
usage charges within 60 days of the activation.

C. County and Rhododendron Water Association agree to jointly review all issues,
design developments, specifications, and documents for the Project.

Compensation

A. County will only be compensated for the usage charges resulting from activations
requested by Rhododendron Water Association. The activation rate at the time of
the signing of this agreement is $0.22 per minute. The rate is subject to change
based upon charges from Twenty-first Century Communications.

B. There will be no other terms of compensation.
Liaison Responsibility
~ Liaison from County for the Project will be:

Jamie Hays

Clackamas County Emergency Management
2200 Kaen Rd.

Oregon City, OR 97045

503-655-8378 jhays@clackamas.us

Liaison from Rhododendron Water Association will be:

Steven Graeper

‘Rhododendron Water Association

PO Box 163

Rhododendron, OR 97049 -

503-622-5560 rhododendron.water@gmail.com

Indemnification and Insurance

Rhododendron Water Association agrees to indemnify, defend, and hold
harmless the County, and its officers, agents and employees, against all liability,
loss, and costs arising from actions, suits, claims, or demands, except when due
to the County’s sole negligence, arising from performance of this agreement.

Page 2 of 4



COOPERATIVE AGREEMENT

Rhododendron Water Association shall obtain, at its own expense, and keep in
effect during the term of this agreement, Commercial General Liability Insurance
covering Bodily Injury and Property Damage on an "occurrence” form in the
amount of not less than $1 Million per occurrence/$2 Million general aggregate
for the protection of the County, its officers, commissioners, and employees. This
coverage must be able to be applied to, and used for, the indemnity provision
provided under this agreement. Alternatively, Rhododendron Water Association
may maintain self-insurance as provided by Oregon law in lieu of the commercial
liability insurance in order to ensure their ability to comply with the indemnity
provisions of this agreement.

Other Terms

A.

Compliance with Laws. County and Rhododendron Water Association agree to
comply with all applicable local, state, and federal ordinances, statutes, laws and
regulations.

No Assignment. This agreement may not be subcontracted, assigned or
transferred by either party without the express written consent of the other party.

Entire Agreement; Amendment. This agreement constitutes the entire
agreement between the parties, and may be modified only in writing signed by
both parties. This agreement may be amended at any time with the written
agreement of both parties.

Term of Agreement

A.

This agreement becomes effective when it is sighed by both parties and
automatically renews annually.

Termination

A.

B.

This agreement may be terminated by either party upon 30 days written notice.

This agreement may be terminated at any time for nonperformance of any
material term of this agreement.

Page 3 of 4



COOPERATIVE AGREEMENT

CLACKAMAS COUNTY Rhododendipn Watgr Asscoiation
By: By: N
Mame: Nancy Bush Name! ™ S e e \%’Q&QW
Title: Director, ' Tie, Pagdech

Clackamas County Emergency Managament

Date: _ Qaieiw,ﬁxﬁgﬁﬁw:{__

Atiest; Recording Secretary - Attest

Dale
., sy P
Y RRTRE
Approved as o form

Pagedof4



Namcy S. BusH

. DiRECTOR
CLACKAMAS

COUNTY DEPARTMENT OF EMERGENCY MANAGEMENT

September 11, 2014 COMMUNICATIONS AND EMERGENCY OrErATIONS CENTER

2200 Kaen Roap | Orecon Crty, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement with Canby Utility for the use of
Clackamas County Emergency Notification System

Purpose/Outcomes | The Intergovernmental Agreement befween Clackamas County and Canby
Utility provides the basis for a cooperative working relationship for the
activation of the Clackamas County Emergency Nofification System

1 (CCENS) at the request of Canby Wility for the use of sending emergency
notifications to its customers.

Dollar Amount and | Canby Utility will reimburse Clackamas County for any CCENS usage

Fiscal Impact charges resulling from requested activations. There is no cost to Clackamas
County or Canby Utility fo enter into the agreement.

Funding Source No funds are required to administer this agreement.

Safety Impact Approving this agreement will allow Canby Utility to send emergency
notifications to their customers in an expedient manner.

Duration The agreement is effective from the date of signing by all parties with
automatic annual renewals.

Previcus Board The Board of County Commissioners approved an Intergovernmental

Action agreement with the Boring Water District and the City of West Linn for the
use of CCENS on March 22, 2012, agenda item D. 1.

Contact Person Nancy Bush, Director — Emergency Management - 655-8665

Contract No. N/A

BACKGROUND:

Clackamas County Emergency Management and Clackamas County 9-1-1 employ CCENS, a
“reverse 9-1-1" style system, to direct life safety related emergency notifications to citizens in
Clackamas County.

The Intergovernmental Agreement with Canby Utility provides a cooperative working relationship for
the activations of CCENS for emergency notifications as requested by Canby Utility. County Counsel
has approved this agreement as to form.

RECOMMENDATION:
Staff recommends the Board approve this agreement and authorizes Nancy Bush, the Emergency
Management Director to sign on behalf of Clackamas County.

Respectful[y submitted,

Poaieeq (N5~

Na cy Busg Director

p. 503.655.8378 | 5. 503.655.8531 | wwwW.CLACKAMAS.US



INTERGOVERNMENTAL AGREEMENT
BETWEEN
CLACKAMAS COUNTY AND CANBY UTILITY

Purpose

A. This Agreement is entered into between Clackamas County (County), by and
through is Clackamas County Department of Emergency Management (CCEM)
and Canby Utility for the cooperation of units of local government under the
authority of ORS 120.010.

B. This Agreement provides the basis for a cooperative working relationship for the
activation of the Twenty First Century Communications Community Notification
System (“System”) at the request of Canby Utility for the use of emergency
notifications to their customers. The project consists of (1) pre-loading the Canby
Utility Customer database into the Twenty First Communications server on a
quarterly basis, (2) the development of pre-recorded messages as determined by
Canby Utility on an as needed basis, (3) activating the public nofification system
as requested by Canby Utility for life-safety situations, (4) providing activation
reports and summaries as requested by Canby Utility, and (5) reimbursement by
Canby Utility of usage charges as a result of the activation to Clackamas County
Emergency Management.

Scope of Cooperation
A. Canby Utility agrees to:

1. Coordinate customer contact database quarterly updates with
Emergency Management liaison.

2. Assign a liaison to work with Emergency Management.

3. Provide text for requested pre-recorded messages that Canby
Utility requests.

4, Reimburse Emergency Management for any usage charges
resulting from activations requested by Canby Utility.

B. County agrees fo:
1. ‘Provide for the administration, coordination and evaluation of the
System.
2. Upload customer contact databases and recorded messages in a

timely manner.

3. Provide reasonable and necessary staff for administration and
activation of the System. If Emergency Management personnel are



INTERGOVERNMENTAL AGREEMENT

C.

not available to activate the public nofification system, C-COM
personne! will be able to accommodate the request. County will
notify Canby Utility as soon as possible regarding any activation
problems or delays.

4, Provide activation reports and summaries during and after
activations in a timely manner.

5. Provide an invoice to Canby Utility of actual usage charges within
80 days of the activation.

County and Canby Utility agree to jointly review all issues, design developments,
specifications, and documents for the System.

Compensation

A

B.

County will be compensated for the usage charges resuiting from activations
requested by Canby Utility. The activation rate at the time of the signing of this
agreement is $0.22 per minute. The rate is subject to change based upon
charges from Twenty-first Century Communications.

There will be no other terms of compensation.

Liaison Responsibility

Liaison from County for the Project will be:

Jamie Hays

Clackamas County Emergency Management
2200 Kaen Rd.

QOregon City, OR 97045

503-655-8378 jhays{@ciackamas.us

Liaison from Canby Utility will be:

Dee Anne Wunder

Canby Utility

PO Box 1070

Canby, OR 97013

Phone: 503-266-1156 email: dwunder@canbyutility.org

Indemnification and Insurance

Canby Utility agrees to indemnify, defend, and hold harmless the County, and its
officers, agents and employees, against ali liability, loss, and costs arising from
actions, suits, claims, or demands, except when due to the County’s sole
negligence, arising from performance of this agreement.

Page 2 of 4



INTERGOVERNMENTAL AGREEMENT

Canby Utility shall obtain, at its own expense, and keep in effect during the term
of this agreement, Commercial General Liability Insurance covering Bodily Injury
and Property Damage on an "occurrence” form in the amount of not less than $1
Million per occurrence/$2 Million general aggregate for the protection of the
County, its officers, commissioners, and employees. This coverage must be able
to be applied to, and used for, the indemnity provision provided under this
agreement. Alternatively, Canby Utility may maintain self-insurance as provided
by Oregon faw in lieu of the commercial liability insurance in order to ensure their
ability to comply with the indemnity provisions of this agreement.

Other Terms

A. Compliance with Laws. County and Canby Utility agree to comply with all
applicable local, state, and federal ordinances, statutes, laws and regulations.

B. No Assignment. This agreement may not be subcontracted, assigned or
transferred by either party without the express written consent of the other party.

C. Entire Agreement; Amendment. This agreement constitutes the entire

agreement between the parties, and may be modified only in writing signed by
both parties. This agreement may be amended at any time with the written
agreement of both parties.

Term of Agreement

A.

This agreement becomes effective when it is signed by both parties and
automatically renews annually.

Termination

A.
B.

This agreement may be terminated by either party upon 30 days written notice.

This agreement may be terminated at any time for nonperformance of any
material term of this agreement.

Page 3 of 4




INTERGOVERNMENTAL AGREEMENT

CLACKAMAS COUNTY Canby Utility

By o ~ 2 )
Name: Nancy Bush Name Mot Mickal

Title: Director, Title: G eraral Mawegon
Clackamas County Emergency Management

Date: Date: g;/// ff / 2ol g

Attest: Recording Secretary

Date
Approved as to form @imv&d‘é’s to form

Page 4 of 4



Approval of Previous Business Meeting Minutes:
July 31, 2014

(minutes attached)



BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
http://www.clackamas.us/bcc/business.himl

Thursday, July 31, 2014 - 10:00 AM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith

CALL TO ORDER
B Roll Call
B Pledge of Allegiance

I. CITIZEN COMMUNICATION
http://www.clackamas.us/bcc/business.html
1. Les Poole, Clackamas County, misc. issues including Clackamas River, Multifamily
housing, problems with Metro, stc.
2. Thelma Haggenmilller, Oak Grove — proposed Park district, and tax increases.
~Board Discussion~

II. PRESENTATION

1. Presentation Recognizing the 2014 NACo Achievement Awards
Tracy Moreland, Public and Government Affairs presenied the staff report and showed a
video highlighting the recipients of the 2014 NACo Achievement Awards.

ill. PUBLIC HEARING

1.  Second Reading of Ordinance No. 03-2014 Amending Title 5, Animals and Appendix B
Fines, of the Clackamas County Code and Approval of Resolution No. 2014-79
Amending Appendix A, Fees of the Clackamas County Code

Diedre Landon, Department of Transportation and Development and Diana Hallmark, Dog
Services presented the staff report and PowerPoint presentation.

Chair Ludlow opened the public hearing and stated there are some people signed up to
speak.

1. Kim Tinker, Sandy — supports the ordinance, but suggested longer time for
continuous baking.

Debbie Lyman, Sandy — stated the 15 minutes continuous barking is unreasonable.

Chris Mack, Milwaukie — supports the ordinance.

SUPNNIN

Leslie Russell, Oregon City — supports the ordinance.

Chalr Ludiow closed the Public Hearing and opened Board discussion.
~Board Discussion~

Chair Ludiow asked for a motion to read the ordinance by title only.

MOTION: _
Commissioner Savas: | move we read Ordinance 03-2014 by title only.
Commissioner Bernard: Second.

~Board Discussion~
hitp://www.clackamas.us/bee/business.himl
Clerk calls the poll:

Tim Curles, Eagle Creek - stated the 15 minutes continuous barking is unreasonable.
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Commissioner Bernard: Aye.
Commissioner Smith: Aye.
Commissioner Schrader: Aye.
Commissioner Savas: Aye.
Chair Ludiow: Aye - the motion passes 5-0.

He asked the Clerk to read the Ordinance by title, he then asked for a motion.

MOTION:

Commissioner Bernard: | move adopt Ordinance No. 03-2014 Amending Title 5,
Animals and Appendix B Fines, of the Clackamas County Code
Amending the Continuous Barking time from 15 minutes to 30

minutes.
Commissioner Smith: Second.
Clerk calls the poll:
Commissioner Smith: Aye.
Commissioner Schrader: Aye.
Commissioner Savas: Aye.
Commissioner Bernard: Aye.
Chair Ludiow: Aye - the mation passes 5-0.

Chair Ludiow asked for a motion for the Resolution for the change in fees.
MOTION:

Commissioner Bernard: | move approve the Resolution Amending Appendix A, Fees of
: the Clackamas County Code.
Chair Ludiow: Second.

~Board Discussion~ Board will come back after one year to see how it is working.
Clerk calls the poll:

Commissioner Schrader: Aye.
Commissioner Savas: Aye.
Commissioner Bernard: Aye.
Commissioner Smith: Aye.
Chair Ludlow: Aye - the motion passes 5-0.

The Board recognized Diana Hallmark who is retiring after 32 years of service.

IV. DISCUSSION ITEMS
~~NO DISCUSSION ITEMS SCHEDULED

V. CONSENT AGENDA
Chair Ludlow asked the Clerk to read the consent agenda by title — he then asked for a motion.
MOTION:

Commissioner Schrader: Move approval of the consent agenda.
Commissioner Bernard: Second.

Clerk calls the poll.

Commissioner Savas: Aye.

Commissioner Bernard: Aye.

Commissioner Smith: Aye.

Commissioner Schrader: Aye.

Chair Ludlow: Aye — it passes 5-0.

A. Health, Housing & Human Services

1. Approval of an Amendment fo an Intergovernmental Agreement with the City of
Gladstone for Street Improvements in Northwest Gladstone — Housing & Community Development



Page 3 — Business Meeting Minutes — July 31, 2014

2. Approval of an Intergovernmental Subrecipient Agreement with City of Lake
Oswego/lake Oswege Adult Community Center to Provide Social Services for
Clackamas County Residents age 60 and over - Social Services

3.  Approval of Grant Agreement No. 146000 with the Oregon Health Authority for the
Oregon Council of Clinical Innovators — Behavioral Health

4.  Approval of an Interagency Agreement with Clackamas County Health Centers,
Behavioral Health Clinic to Provide Outpatient Mental Health services and Substance
Abuse Services - Behavioral Health

5.  Approval of an Intra agency Agreement with Clackamas County Health Centers,
Behavioral Heath Clinics to Provide Outpatient Mental Health Services - Behavioraf Heaith

B. Elected Officials

1. Approval of Previous Business Meeting Minutes — scc

2. Board Order No. 2014-80 Delegating the Authority of ORS 169.170 to the Clackamas
County Sheriff to Provide Inmate Work Crews for Public Works - ccso

3. Resolution No. 2014-81 Appointing Pro Tempore Judge for the Clackamas County
Justice Court - uc

C. County Counsel

1. Approval of a Quitclaim Deed to the Oregon Department of Transportation as part of
the Sunrise Corridor Transportation Project

V1. COUNTY ADMINISTRATOR UPDATE
hitp://www . clackamas.us/bee/business. html

VIl. COMMISSIONERS COMMUNICATION
hitp://www.clackamas.us/bee/business.htmi

MEETING ADJOURNED ~11:37 AM

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.

www.clackamas us/bec/business.hitm)




CRAIG ROBERTS, Sheriff

September 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board;
Request by the Clackamas County Sheriffs Office to enter into an

Intergovernmental Agreement with
Oregon Department of Human Services for Funding to Conduct a Specialist Interview Training

Purpose/Outcome | Clackamas County Sheriff's Office, in partnership with other local agencies, will
offer a comprehensive specialist inferview course.

Dollar Amount and ‘
Fiscal Impact The fofal billable amount under this agreement is $63,000.00.

Funding Source Children’s Justice Act (CJA) Grant via the Cregon Department of Human
Services,
Safety Impact This training is developed to provide interviewers with a better understanding of

offender behavior in order to design an interview strategy that will help identify
victims. |t provides a more accurate understanding of the risks posed by a
particular offender.

Duration | Five days, fotaling 40 hours of training.
Previous Board
Action/Review None
Contact Person Juiie Collinson, Conference Coordinator — Office (503) 557-5827
Contract No, None
BACKGROUND:

Clackamas County Sheriff's Office, in partnership with the Cregon Department of Justice, United
States Attorney’'s Office and Multnomah County, will provide a five-day, 40-hour specialist inferview
course that is designed to enhance the skills and knowledge hase of professionals who inferview
chiid sex offenders in the course of law enforcement investigations, child protection evaluation and
risk assessments and/or management of offenders. The course provides the skills needed to
competently and thoroughly interview suspects, obtain admissions, and most importantly, identify
and rescue previously unknoewn and unidentified victims of child sexual abuse and exploitation.

This agreement haé been reviewed by County Counsel.

RECOMMENDATION:
Staff recommends the Board approve and sign this cooperative intergovernmental agreement.

Respectfully submifted,

Matt Euinggn,

tindersheriff

¢
2223 Kaen Road, Oregon Cify, OR 97045 « Tel 503-785-5000 « Fax 503-785-5130 » www.clackamas.us/sheriff




>?
O_regoa Department
of Humanr Services

Agreement Number 146283 .

STATE OF OREGON
INTERGOVERNMENTAL AGREEMENT

In compliance with the Americans with Disabilities Act, this document is available in alternate
formats such as Braille, Jarge print, audio recordings, Web-based communications and other
electronic formats. To request an alternate format, please send an e-mail to dhs-
oha.publicationrequest@)state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY) to
arrange for the alternative format.

This Agreement is between the State of Oregon, acting by and through its Department of Human
Services, hereinafter referred to as “DHS” and,

Clackamas County Sheriff’s Office
2223 Kean Rd.
Oregon City, OR 97045
Contact Name: Julie Collinson
Telephone: 503-557-5827
E-mail address: jeollinson@co.clackamas.or.us

hereinafier referred to as “County.”
Work to be performed under this Agreement relates principally to the DHS®

Child Welfare
500 Summer Street NE
Salem, OR 97301
Agreement Administrator: Stacey Ayers or delegate
Telepbone: 503-945-6696
Facsimile: 503-378-3800
E-mail address: stacev.avers@siate.or.us




1. Effective Date and Duration.

This Agreement shall become effective on the date this Agreement has been fully
executed by every party and, when required, approved by Department of Justice or on
July 14, 2014, whichever date is later. Unless extended or terminated earlier in
accordance with its terms, this Agreement shall expire on Pecember 30, 2014.
Agreement termination or expiration shall not extinguish or prejudice either party’s right
to enforce this Agreement with respect to any default by the other party that has not been
cured.

2. Agreement Documents.
a. This Agreement consists of this document and includes the following listed exhibits

which are mcorporated into this Agreement:

(1) Exhibit A, Part 1: Statement of Work
(2} Exhibit A, Part 2: Payment and Financial Reporting
(3) Exhibit A, Part 3: Special Terms and Conditions

(4) Exhibit B: Standard Terms and Conditions
(5) Exhibit C: Subcontractor Insurance Requirements -
(6) Exhibit D: Required Federal Terms and Conditions

This Agreement constitutes the entire agreement between the parties on the
subject matter in it; there are no understandings, agreements, or representations,
oral or written, regarding this Agreement that are not specified herein.

b. In the event of a conflict between two or more of the documents comprising this
Agreement, the language in the document with the highest precedence shall
control. The precedence of each of the documents comprising this Agreement is as
follows, listed from highest precedence to lowest precedence: this Agreement
without Exhibits, Exhibits D, A, B, and C. '

c. For purposes of this Agreement, “Work” means specific work to be performed or
services to be delivered by County as set forth in Exhibit A.

3. Consideration.

a. The maximum not-to-exceed amount payable to County under this Agreement,
which includes any allowable expenses, is $63,000.00. DHS will not pay County
any amount in excess of the not-to-exeeed amount for completing the Work, and
will not pay for Work until this Agreement has been signed by all parties.

b. DHS will pay only for completed Work under this Agreement, and may make
interim payments as provided for in Exhibit A.
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4. Vendor or Sub-Recipient Determination.

I accordance with the State Controller’s Oregon Accounting Manual pohcy 30.40.00.102,
DHS® determination is that:

[ ] County is a sub-recipient; OR [<] County is a vendor.

Catalog of Federal Domestic Agsistance (CEFDA) #(s) of federal funds to be paid through
this Agreement: 93.643.

5. County Data and Certification.

a. County Information. County shall provide information set forth below. This
information is requested pursuant to ORS 305.385 and OAR 125-246-0330(1).

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION:

County Name (exactly as filed with the IRS): Clackamas County

Street address: 2051 Kaen Rd.

City, state, zip code: _ Qregon City. OR, 97045

Email address: nartmann@ciackamas.us

Telephone: {503 ) 785-5012 Facsimile: (503 ) 785-5027

Federal Emplover Identification Number: 93-6002286

Proof of Insurance: Workers’ Compensation Insurance Company — seif-

Workers” Compensation Insurance Company: administered

Policy #: _Self-insured Expiration Date: On-going

The above information must be provided prior to Agreement approval. County shall provide
proof of Insurance upon request by DHS or DHS designee.

b. Certification. The County acknowledges that the Oregon False Claims Act, ORS
180.750 to 180.785, applies to any “claim” (as defined by ORS 180.750) that is
made by (or caused by) the County and that pertains to this Agreement or to the
proiect for which the Agreement work 1s being performed. The County certifies
that no claim described in the previcus sentence is or will be a “false claim™ (as
defired by ORS 180.750) or an act prohibited by ORS 180.755. County further
acknowledges that in addition to the remedies under this Agreement, if it makes
(or causes to be made) a false claim or performs (or causes to be performed) an act
prohibited under the Oregon False Claims Act, the Oregon Attorney General may
enforce the liabilities and peralties provided by the Oregon False Claims Act
against the County. Without limiting the generality of the foreoomg, by signature
on this Agreement, the County hereby certifies that:.

(1) Under penalty of perjury the undersigned is authorized to act on behalf of
County and that County is, to the best of the undersigned’s knowledge, not
in violation of any Oregon Tax Laws. For purposes of this cerfification,
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@)

)

)

)

(6)

“Oregon Tax Laws” means a state tax imposed by ORS 320.005 to
320.150 and 403.200 to 403.250 and ORS chapters 118, 314, 316, 317,
318, 321 and 323 and the elderly rental assistance program under ORS
310.630 to 310.706 and local taxes administered by the Department of
Revenue under ORS 305.620;

The information shown in this Section 5., County Data and Certification ,
is County’s true, accurate and correct information;

To the best of the undersigned’s knowledge, County has not discriminated
against and will not discriminate against minority, women or emerging
small business enterprises certified under ORS 200.055 in obtaining any
required subcontracts;

County and County’s employees and agents are not included on the list
titled “Specially Designated Nationals and Blocked Persons” maintained
by the Office of Foreign Assets Control of the United States Department
of the Treasury and currently found at:

http-/fwww.ireas. gov/offices/enforcement/ofac/sdn/tl Isdn pdf;

County is not listed on the non-procurement portion of the General Service
Administration’s “List of Parties Excluded from Federal procurernent or
Non-procurement Programs™ found at

https:/fwww. sam.gov/portal/public/SAMY ; and

County is not subject to backup withholding because:
(a) Counfy is exempt from backup withholding;

(&) County has not been notified by the IRS that County is subject to
backup withholding as a result of a faﬂure to report all interest or
dividends; or

(c) The IRS has notified County that County is no longer subject to
backup withholding.

c. County Is required to provide its Federal Employer Identification Number (EEIN}.
By County’s signature on this Agreement, County hereby certifies that the FEIN,
provided to DHS is true and accurate. If this mformation chariges, County is al§g
required to provide DHS with the new FEIN within 10 days.

EACH PARTY, BY EXECUTION OF THIS AGREEMENT, HEREBY
ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT,
AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

146283-0/ke]
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COUNTY: YOU WILL NOT BE PAID FOR WORK PERFORMED PRIOR TO
NECESSARY STATE APPROVALS

6. Signatures.

Clackamas County Sheriff’s Office
By:

f ?J"Qifh\ (el Llws‘cw{\} Sherifi o Jetet x‘fﬂwi "\‘L

Authorized Bignature Title “Date

State of Oregon acting by and through its Department of Human Services
By:

Authorized Signature Title _ Date

Approved for Legal Sufficiency:

Not Required per OAR 137-045-0030(1)(a)
Assistant Attormey General Date

Office of Contracts and Procurement:

Contract Specialist Date

L Approvéd asto Form by
Kimberley A. Ybarra \
Senior Assistant County Counsel :

Approved by
John Ludlow, Chair
Clackamas County
Board of Commissioners
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EXHIBIT A

Part 1
Statement of Work

1. Purpose:

Clackamas County Sherriff Office, in partnership with the Oregon Department of Justice,
United States Attorney’s Office, and Multnomah County, would like to provide a five
day, 40 bour specialist interview course that is designed to enhance the skills and
knowledge base of professionals who interview child sex offenders in the course of law
enforcement investigations, child protection evaluation, and risk assessments and/or
management of offenders. This is an intensive training in behavioral analysis and
mterviewing child sex offenders presented by Dr. Joe Sullivan, a forensic psychologist
from Ireland who is widely regarded as an. expert in that field.

Sex offenses against children are chronically under-reported and, typically, the burden of
disciosure is on the child victim. While we cannot identify every child who has been
victimized, we can help identify victims once we have identified an offender. Working
with an offender to disclose hands-on offenses starts at the time of arrest and continues
through conviction, treatment, and supervision.

The Bourke and Hemandez (2009) study begins to show the number of victims who are
currently going unnoticed. The study reviewed a sample of 155 offenders convicted of
child pornography possession, receipt or distribution (but not manufacturing), who were
participating in the U.S. Bureau of Prisons Sex Offender Treatment Program. Initially,
26% (40) of the sample admitted to hands-on offenses and disclosed a total of 75 victims.
At the end of the study, §5% (131) of the sample admitted to hands-on offenses and
disclosed 1,777 victims. That’s an average of 13.56 victims per offender, the
overwhelming majority of which were previously unreported. This study highlights the
prevalence of hands-on sexual offenses among child pornography offenders, and rather
dramatically demonstrates how many child sexual offenses go unreported, and how many
victims are therefore never identified. Law enforcement officers who work these types of
cases will state that there are many inferrogation/interviewing technique courses available
designed to help obtain a confession and becoming a skilled interrogator. This course has
a different objective. It moves beyond confession and conviction and focuses on
understanding offender behavior in order to design an interview strategy that will help
identify victims and have a more accurate understanding of the risks posed by a particular
offender. The course provides as an excellent opportunity to equip investigators,
probation officers, Oregen Non-sworn (DHS, medical, nursing, law, protective services)
and prosecutors with the skills they need to competently and thoroughiy interview
suspects, obtain admissions, and most importantly, identify and rescue previously
unknown and unidentified victims of child sexual abuse and exploitation.
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2. Services to be provided by County shall include:

a.

b.

146283-0/kel
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An Interview Course titled “Using behavior analysis insights into perpetrators of
sexual crimes against children to inform the creation and implementation of
effective interview strategies.” The anticipated attendance will be between 100
and 135 attendees. Attendees will be selected using the following Criteria:

(1)

(2)

Marketing

(a) Distribute class information to alt MDT Coordinators by July 20,
2014, _

(b) Distribute class information through'DPS ST listserv by July 20,
2014.

(c)  Distribute class information through Child Abuse Summit
distribution list (Oregon only) by July 20, 2014,

(dy  Distribute class information through NCMEC, OAACD (on
agenda for second week of July), DOJ, ICAC by July 20, 2014.

(e) Open registration for Oregon participants by July 20, 2014.

() Open registration for 15 full-price participants (out-of-state) by
July 206, 2014.

Restrictions

(a) Reserve 25% of registrations for Oregon Non-sworn (DHS,

- medical, nursing, law, protective services} and/or agencies (to
include law enforcement in addition to other disciplines) outside
the tri-county area (Oregon only) until August 15, 2014, If these
spaces are not used by August 15, 2014, they will be open to all of
Oregon and available on a first-come, first-serve basis.

(b) 5 scholarships to be reserved for Oregon counties outside the tri-

county area ($632 each to cover lodging and registration). Per
diem, transportation and overt-time to be covered by agency.
Scholarships will be funded by registration fees. $3,160 will be -
available to support these scholarships.

By the end of the course each participant will be able to:

0

(2)
(3)

(4)
)
(6)

Understand the prevalenée of child sexual abuse and the degree to which
criminal records reflect a perpetrators pattern of sexual offending.

Recognize the myths and facts about child sexual abuse.

Understand the role which behavior analysis can play in facilitating a
better understanding of offender behavior.

[dentify common characteristics of offending behavior.

Plan for more effective offender inferviews & meetings.

Use behavioral analysis tools to create accurate risk assessments.
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%

(&)
©)
(10)

(11)

(12)

(13)

(14)

(15)
(16)
(17)
(18)
(19)
20)

pa ' Deliverables:

Understand how offender motivations and justifications create a “spiral of
abuse.” '

Better decide what the important questions to ask each offender are.
Recognize grooming & manipulation more readily.

Understand the key features and issues refated to women who sexually
offend.

Distinguish the importance of identifying offenders who travel to facilitate
the sexual exploitation of children. '

Identify the prevalence and key features of offenders who engage m group-
based child sexual exploitation.

Comprehend the risk factors related to sex offenders who view/download
images of child sexual abuse.

Use advanced techniques and practical skills to encourage engagement in
the interview.

Apply theoretical technique to plan effective interviews.

Better analyze sexual offending against children.

Profile a subject.

Understand and apply the Sullivan behavior analysis tool (S-BAT).
Utilize the Projected Personalities Matrix (PPM).

Design a layered interview approach.

County shall provide a survey with results to The Children’s Justice Act Task Force via
DHS at the completion of the course.

The survey questions shall focus on whether participants increased their skills, and
whether they believe they have the ability to use, in their current positions, the tools and
information they learned during the course.

The survey shajl be delivered to the DHS Confract Administrator on page one of this

Agreement.
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EXHIBIT A

Part 2
Payment and Financial Reporting

1. Payment Provisions.

a. As Consideration for the services provided by the County during the period
specified Section 1. “Effective Date and Duration,” of this Agreement, DHS wiil
pay to the County, a maximum not-to-exceed amount as specified in Section 3.
“Censideration,” Subsection a. of this Agreement.

b. County shall send all invoices to DHS’ Contract Administrator, or to any other
address as DHS may indicate in writing to County. County’s claims to DHS for
overdue payments on invoices are subject to ORS 293.462

c. Payment will be made by DHS to the County menthly, on or after the first of each
‘ month following the month in which the services were performed, subject to
receipt and approval by DHS of County invoices.

2. Travel and Other Expenses.

All travel and related expenses are included in the maximum not-to-exceed amount
specified in Section 3. “Consideration.”
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EXHIBIT A

Part3
Special Terms and Conditions

1. Confidentiality of Client Information.

a.

All information as to personal facts and circumstances obtained by the County on
the client shall be treated as privileged communications, shall be held
confidential, and shall pot be divulged without the written consent of the client,
his or her guardian, or the responsible parent when the client is a minor child, or
except as required by other terms of this Agreement. Nothing prohibits the
disclosure of information in suminaries, statistical, or other form, which does not
identify particular individuals.

The use or disclosure of information concerning clients shall be lmited to persons
directly connected with the administration of this Agreement. Confidentiality
policies shall be applied to all requests from outside sources.

DHS, County and any subcontractor will share information as necessary to
effectively serve DHS clients.

2. Amendments.

a.

DHS reserves the right to amend or extend the Agreement under the following
general circumstances:

(1) DHS may extend the Agreement for additional periods of time up to a total
Agreement period of 5 vears, and for additional money associated with the
extended period(s) of time. The determination for any extension for time
may be based on DHS” satisfaction with performance of the work or
services provided by the County under this Agreement.

(2) DHS may periodically amend any payment rates throughout the life of the
Agreement proporticnate to increases in Portland Metropolitan Consumer
Price Index; and to provide Cost Of Living Adjustments (COLA) if DES
so chooses. Any negotiation of increases in rates to impiement a COLA
will be as directed by the Oregon State Legislature.



EXHIBIT B
Stapdard Terms and Conditions

1. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles
of conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim™) between
the parties that arises froni or relates to this Agreement shall be brought and conducted
solely and exclusively within a circuit court for the State of Oregon of proper jurisdiction.
THE PARTIES, BY EXECUTION OF THIS AGREEMENT, HEREBY CONSENT TO
THE IN PERSONAM JTURISDICTION OF SAID COURTS. Except as provided in this
section, neither party waives any form of defense or immunity, whether sovereign
Immunity, governmental immunity, immunity based on the eleventh amendment to the
Constitution of the United States or otherwise, from any Claim or from the jurisdiction of
any court. The parties acknowledge that this is a binding and enforceable agreement and,
to the extent permitted by law, expressly waive any defense alleging that either party does
not have the right to seck judicial enforcement of this Agreement.

2. Compliance with Law. Both parties shall comply with laws, regulations, and executive
orders to which they are subject and which are applicable to the Agreement or to the
Work. Without limiting the generality of the foregoing, both parties expressly agree to
comply with the following laws, regulations and executive orders to the extent they are
applicable to the Agreement: (a) all applicable requirements of state civil rights and
rehabilitation statutes, rules and regulations; (b) all state laws requiring reporting of
Client abuse; (c) ORS 659A.400 to 659A.409, ORS 659A.145 and all regulations and
administrative rules established pursuant to those laws in the construction, remodeling,
maintenance and operation of any structures and facilities, and in the conduct of alf
programs, services and training associated with the Work. These laws, regulations and
executive orders are incorporated by reference herein to the extent that they are applicable
to the Agreement and required by law to be so incorporated. All employers, incleding
County and DHS, that employ subject workers who provide services in the State of
Oregon shall comply with ORS 656.017 and provide the required Workers’
Compensation coverage, unless such employers are exempt under ORS 656.126.

3. Independent Contractors. The parties agree and acknowledge that their relationship is
that of independent contracting partics and that County is not an officer, employee, or
agent of the State of Oregon as those terms are used in ORS 30.265 or otherwise.

4. Representations and Warranties.
a. County represents and warrants as follows:

(D Organization and Authority. County is a political subdivision of the State
of Oregon duly organized and validly existing under the laws of the State
of Oregon. County has full power, authority and legal right to make this
Agreement and to incur and perform its obligations hereunder.

(2) Due Authorization. The making and performance by County of this
Agreement (a) have been duly authorized by all necessary action by
County and (b} do not and will not violate any provision of any applicabie
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(3)

(4)

©)

(6)

law, rule, regulation, or order of any court, regulatory cornmission, board,
or other administrative agency or any provision of County’s charter or
other organizational document and (¢) do not and will not result in the
breach of, or constitute a defaclt or require any consent under any other
agreement or instrument to which County is a party or by which County
may be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or
regulatory or supervisory authority is required for the execution, defivery
or performance by County of this Agreement.

Binding Obligation. This Agreement has been duly executed and delivered
by County and constitutes a legal, valid and binding obligation of County,
enforceable in accordance with its terms subject to the laws of bankruptey,
insolvency, or other similar laws affecting the enforcement of creditors’

rights generally.

County has the skill and knowledge possessed by well-informed members
of its industry, trade or profession and County will apply that skill and
knowledge with care and diligence to perform the Work in a professional
manner and in accordance with standards prevalent in County’s industry,
trade or profession;

County shall, at ali times during the term of this Agreement, be qualified,
professionally competent, and duly licensed to perform the Work; and

County prepared its proposal related to this Agreement, if any,
independently from all other proposers, and without collusion, fraud, or
other dishonesty.

b. IDHS represents and warrants as follows: -

&

(2)

()
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Organization and Authority. DIS has full power, authority, and legal right
to make this Agreement and to incur and perform its obligations
hereunder.

Due Authorization. The making and performance by DHS of this
Agreement (a) have been duly authorized by all necessary action by DHS
and (b) do not and will not violate any provision of any applicable law,
rule, regulation, or order of any court, regulatory commission, board, or
other administrative agency and (¢} do not and will not result in the breach
of, or constitute a default or require any consent under any other agreement
or instrument to which DHS is a party or by which DHS may be bound or
affected. No authorization, consent, license, approval of, filing or
registration with or notification to any governmental body or regulatory or
supervisory authority is required for the execution, delivery or
performance by DHS of this Agreement, other than approval by the
Department of Justice if required by law.

Binding Obligation. This Agreement has been duly executed and delivered
by DIS and constitutes a legal, valid and binding obligation of DHS,
enforceable in accordance with its terms subject to the laws of bankruptcy,
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insolvency, or other similar Jaws affecting the enforcement of creditors’

rights generally.
c. Warranties Cumulative. The warranties set forth in this section are in addition
to, and not in lieu of, any other warranties provided.”
5. Funds Available and Authorized Clause,
a. The State of Oregon’s payment obligations under this Agreement are conditioned

upon DHS receiving funding, appropriations, limitations, allotment, or other
expenditure authority sufficient to ailow DHS, in the exercise of its reasonable
administrative discretion, to meet its payment obligations under this Agreement.
County is not entitled to receive payment under this Agreement from any part of
Oregon state government other than DHS. Nothing in this Agreement is to be
consirued as permitting any violation of Article X1, Section 7 of the Oregon
Constitution or any other law regulating liabilities or monetary obligations of the
State of Oregon. DHS represents that as of the date it executes this Agreement, it
has sufficient appropriations and limitation for the current biennium to make
payments under this Agreement.

b. Payment Method. Payments under this Agreement will be made by Electronic
Funds Transfer (EFT), unless otherwise mutually agreed, and shalt be processed
in accordance with the provisions of OAR 407-120-0100 through 407-120-0380
or OAR 410-120-1260 through OAR 410-120-1460, as applicable, and any other
Oregon Administrative Rules that are program-specific to the billings and
payments. Upon request, County shall provide its taxpayer identification number
(TIN) and other necessary banking information to receive EFT payment. County
shall maintain at its own expense a single financial institution or authorized
payment agent capable of recetving and processing EFT using the Automated
Clearing House (ACH) transfer method. The most current designation and EFT
information will be used for all payments under this Agreement. County shall
provide this designation and information on a form provided by DHS. In the event
that EFT mformation changes or the County elects to designate a different
financial stitution for the receipt of any payment made using EFT procedures,
the County shall provide the changed information or designation to DHS on a
DHS-approved form. DHS is not required to make any payment under this
Agreement until receipt of the correct EFT designation and payment information
from the County.

6. Recovery of Overpayments. If billings under this Agreement, or under any other
Agreement between County and DHS, result in payments to County to which County is
not entitled, DHS, after giving to County written notification and an opportunity to
object, may withhold from payments due to County such amounts, over such periods of
tume, as are necessary to recover the amount of the overpayment, subject to Section 7
below. Prior to withholding, if County objects to the withholding or the amount proposed
to be withheld, County shall notify DHS that it wishes to engage in dispute resolution in
accordance with Section 19 of this Agreement.

7. Compliance with Law. Nothing in this Agreement shall require County or DHS to act in
violation of state or federal law or the Constitution of the State of Oregon.
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8. Ownership of Intellectual Property.

a. Definitions. As used in this Section 8 and elsewhere in this Agreement, the
following terms have the meanings set forth below:

(1) "County Intellectual Property” means any intellectual property owned by
County and developed independently from the Work.

(2) "Third Party Inteflectual Property” means any intellectual pmpertv owned
by parties other than DHS or County. -

b. Except as otherwise expressly provided herein, or as otherwise required by state
or federal law, DHS will not own the right, title and interest in any intellectual
property created or delivered by County or a subcontractor in connection with the
Work. With respect to that portion of the intellectual property that the County
owns, County grants to DHS a perpetual, worldwide, non-exclusive, royalty-free
and irrevocabie license, subject to any provisions in the Agreement that restrict or
prohibit dissemination or disclosure of information, to (1) use; reproduce, prepare
derivative works based upon, distribute copies of, perform and display the
intellectual property, (2) authorize third parties to exercise the rights set forth m
Section 8.b.(1) on DHS” behalf, and (3) sublicense to thlrd parties the rights set
forth in Section 8.b.(1).

c. If state or federal law requires that DHS or County grant to the United States a
license to any intellectual property, or if state or federal law requires that the DHS
or the United States own the intellectual property, then County shall execute such
further documents and instruments as DHS may reasonably request in order to
make any such grant or to assign ownership in the intellectual property to the
United States or DHS. To the extent that DHS becomes the owner of any
intellectual property created or delivered by County in connection with the Work,
DHS will grant a perpetual, worldwide, non-exclusive, royalty-free and
irrevocable license, subject to any provisions in the Agreement that restrict or
prohibit dissemination or disclosure of information, to County to use, copy,
distribute, display, build upon and improve the intellectual property.

d. County shall include in its subcontracts terms and conditions necessary to require
that subcontractors execute such further documents and instruments as DHS may
reasonably request in order o make any grant of license or assignment of
ownership that may be required by federal or state law.

9. County Default. County shail be in default under this Agreement upon the occurrence of
any of the following events:

a. County fails to perform, observe or discharge any of its covenants, agreements or
obligations set forth herein;

b. Any representation, warranty or statement made by County herein or in any
documents or reports relied upon by DHS to measure the delivery of Work, the
expenditure of payments or the performance by County is untrue in any material
respect when made;
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c. County (1) applies for or consents to the appointment of, or taking of possession
by, a receiver, custodian, trustee, or liquidator of itself or all of its property, (2)
admits in writing its inability, or is generally unable, to pay its debts as they
become due, (3) makes a general assignment for the benefit of its creditors, (4) is
adjudicated 2 bankrupt or solvent, (5) commences a voluntary case under the
Federal Bankruptcy Code (as now or hereafter in effect), (6) files a petition
seeking to take advantage of any other law relating to bankruptey, insolvency,
reorganization, winding-up, or composition or adjustment of debts, (7) fails to
controvert m 2 timely and appropriate manner, or acquiesces in writing to, any
petition filed against it in an involuntary case under the Bankruptcy Code, or (8)
takes any action for the purpose of effecting any of the foregoing; or

d. A proceeding or case i1s commenced, without the application or consent of
County, mn any court of competent jurisdiction, seeking (1) the liquidation,
dissolution or winding-up, or the composition or readjustment of debts, of
County, (2) the appointment of a trustee, receiver, custodian, liquidator, or the like
of County or of ali or any substantial part of its assets, or (3) similar relief in
respect to County under any law relating to bankruptcy, insolvency,
reorganization, winding-up, or composition or adjustment of debts, and such
proceeding or case continues undismissed, or an order, judgment, or decree
approving or ordering any of the foregoing is entered and continues unstayed and
1n effect for a period of sixty consecutive days, or an order for relief against
County is entered in an involuntary case under the Federal Bankruptey Code (as
now or hereafter in effect).

10.  DHS Default. DIS shall be in default under this Agreement upon the occurrence of any
of the following events:

a. DHS fails to perform, observe or discharge any of its covenants, agreements, or
obligations set forth herein; or

b. Any representation, warranty or statement made by DHS herein or in any
documents or reports relied upon by County to measure performance by DHS is
untrue in any material respect when made.

11. Termination.
a. County Termination. County may terminate this Agreement:
(1) For its convenience, upon at least 30 days advance written notice to DHS;

(2)  Upon 45 days advance written notice to DHS, if County dees not obtain
funding, appropriations and other expenditure authorizations from
County’s governing body, federal, state or other sources suf{licient to
permit County to safisly ifs performance obligations under this Agreement
as determined by County in the reasonable exercise of its administrative
discretion;

>

(3} Upon 30 days advance written notice to DHS, if DHS is in defanlt under
-this Agreement and such default remains uncured at the end of said 30 day
period or such longer period, if any, as County may specify in the notice;
or |
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(4)

Immediately upon written notice to DHS, if Oregon statutes or federal
iaws, regulations or guidelines are modified, changed or interpreted by the
Oregon Legislative Assembly, the federal government or a court in such a
way that County no longer has the authority to meet its obligations under
this Agreement.

b. DHS Termination. DHS may tferminate this Agreement:

(M

(2

)

(4)

)

(6)

146283-0/kel
DHS IGA County

For its convenience, upon at least 30 days advance written notice to
County;

Upon 45 days advance written notice to County, if DHS does not obtain
funding, appropriations and other expenditure authorizations from federal,
state or other sources sufficient to meet the payment obligations of DHS
under this Agreement, as determined by DHS in the reasonable exercise of
its administrative discretion. Notwithstanding the preceding sentence,
DHS may terminate this Agreement, immediately upon written notice to
County or at such other time as it may determine 1f action by the Oregon
Legislative Assembly or Emergency Board reduces DHS” legislative
authorization for expenditure of funds to such a degree that DHS will no
longer have sufficient expenditure authority to meet its payment
obligations under this Agreement, as determined by DHS in the reasonable
exercise of its administrative discretion, and the effective date for such
reduction in expenditure authorization is less than 45 days from the date
the action is taken;

Immediately upon written netice to County if Oregon statutes or federal
laws, regulations or guidelines are modified, changed or interpreted by the
Oregon Legislative Assembly, the federal government or a court in such a
way that DHS no longer has the authority to meet its ebligations under this
Agreement or no longer has the anthority to provide payment from the
funding source it had planned to use;

Upon 30 days advance written notice to County, if County 1s in default
under this Agreement and such default remains uncured at the end of said
30 day period or such longer period, if any, as DHS may specify in the
notice;

Immediately upon written notice to County, if any license or certificate
required by law or regulation to be held by County or a subcontractor to
perform the Work is for any reason denied, revoked, suspended, not
renewed or changed in such a way that County or a subcontractor no
longer meets requirements to perform the Work. This termination right
may only be exercised with respect to the particular part of the Work
impacted by loss of necessary licensure or certification;

Immediately upon written notice to County, if DHS determines that
County or any of its subcontractors have endangered or are endangering
the health or safety of a client or others in performing work covered by this

- Agreement.
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c. Mutuaal Termination. The Agreement may be terminated immediately upon
mutual written consent of the parties or at such time as the parties may agree in
the written consent.

12. Effect of Termination
a. Entire Agreement.

() Upon termination of this Agreement, DHS shall have no further obligation
to pay County under this Agreement.

(2)  Upon termination of this Agreement, County shall have no further
obligation to perform Work under this Agreement.

b. Obligations and Liabilities. Notwithstanding Section 12.a., any termination of
this Agreement shall not prejudice any obligations or liabilities of either party
accrued prior to such termination.

13.  Limitation of Liabilities. NEITHER PARTY SHALL BE LIABLE TO THE OTHER
FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR
RELATED TO THIS AGREEMENT. NEITHER PARTY SHALL BE LIABLE FOR.
ANY DAMAGES OF ANY SORT ARISING SOLELY FROM THE TERMINATION
OF THIS AGREEMENT OR ANY PART HEREOF IN ACCORDANCE WITH ITS
TERMS.

14.  Imsurance. County shall require subcontractors to maintain insurance as set forth in
Exhibit C, which is attached hereto.

15.  Records Maintenance; Access. County shall maintain all financial records relating to
this Agreement in accordance with generally accepted accounting principles. In addition,
County shall maintain any other records, books, documents, papers, plans, records of
shipments and payments and writings of County, whether in paper, electronic or other
form, that are pertinent to this Agreement in such a manner as to clearly document
County's performance. All financial records, other records, books, documents, papers,
plans, records of shipments and payments and writings of County whether in paper,

~ electronic or other form, that are pertinent to this Agreement, are collectively referred to
as “Records.” County acknowledges and agrees that DHS and the Oregon Secretary of
State's Office and the federal government and their duly authorized representatives shall
have access to all Records to perform examinations and audits and make excerpts and
transcripts. County shall retain and keep accessible ail Records for a minimum of six
years, or such Jonger period as may be required by applicable law, following final
payment and termination of this Agreement, or unti! the conclusion of any audit,
controversy or litigation arising out of or related to this Agreement, whichever date is
later. County shall maintain Records in accordance with the records retention schedules
set forth in OAR Chapter 166.

16.  Information Privacy/Security/Access. If the Work performed under this Agreement
requires County or its subcentractor(s) to have access to or use of any DHS computer
system or other DHS Information Asset for which DHS imposes security requirements,
and DHS grants County or its subcontractor(s) access to such DHS Information Assets or
Network and Information Systems, County shall comply and require all subcontractor(s)
to which such access has been granted to comply with OAR 447-014-0300 through OAR
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17.

18.

19.

20.

21.

22.

407-014-0320, as such rules may be revised from time to time. For purposes of this
section, “Information Asset” and “Network and Information System” have the meaning
set forth im QAR 407-014-0305, as such rule may be revised from time to time.

Force Majeure. Neither DHS nor County shall be held responsible for delay or default
caused by fire, civil unrest, labor unrest, natural causes, or war which is beyond the
reasonable control of DHS or County, respectively. Each party shall, however, make all
reasonable efforts to remove or eliminate such cause of delay or default and shall, upon
the cessation of the cause, diligently pursue performance of its obligations under this
Agreement. DHS may terminate this Agreement upon written notice to the other party
after reasonably determining that the defay or breach will hkely prevent successful
performance of this Agreement.

Assignment of Agreement, Sucecessors in Interest.

a. County shall not assign or transfer its interest in this Agreement without prior -
written approval of DHS. Any such assignment or transfer, if approved, is subject
to such conditicns and provisions as DHS may deemn necessary. No approval by
DHS of any assignment or transfer of interest shall be deemed to create any
obligation of DHS in addition to those set forth in the Agreement.

b. The provisions of this Agreement shall be binding upon and shall inure to the
benefit of the parties hereto, and their respective successors and permitted assigns.

Alternative Dispute Resolution. The parties should attempt in good faith to resclve any
dispute arising out of this agreement. This may be done at any management fevel,
including at a level higher than persons directly responsible for administration of the
agreement. In addition, the parfies may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

Subeontracts. County shall not enter into any subcontracts for any of the Work required
by this Agreement without DHS’ prior written consent. In addition to any other
provisions DIS may require, County shall include in any permitted subcontract under
this Agreement provisions to require that DHS will receive the benefit of subcontractor
performance as if the subcontractor were the County with respect to Sections 1, 2, 3, 4, &,
15,16, 18, 21, and 23 of this Exhibit B. DHS’ consent to any subcontract shall not relieve
County of any of its duties or obligations under this Agreement.

No Third Party Beneficiaries. DHS and County are the only parties to this Agreement
and are the only parties entitled to enforce its terms. The parties agree that County’s
performance under this Agreement is solely for the benefit of DHS to assist and enable
DHS to accomplish its statutory mission. Nothing in this Agreement gives, is intended to

‘give, or shall be construed to give or provide any benefit or right, whether directly,

indirectly or otherwise, to third persons any greater than the rights and benefits enjoyed
by the general public unless such third persons are individuaily identified by name hereln
and expressly described as intended beneficiaries of the terms of this Agreement.

Amendments. No amendment, modification or change of terms of this Agreement shall
bind either party unless in writing and signed by both parties and when required the
Department of Justice. Such amendment, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given.
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23.

24.

25.

26.

27,

28.

Severability. The parties agree that if any term or provision of this Agreement is declared
by a court of competent jurisdiction to be illegal or in conflict with any law, the validity
of the remaining terms and provisions shall not be affected, and the rights and obligations
of the parties shall be construed and enforced as if the Agreement did not contain the
particular term or provision held to be invalid.

Survival. Sections 1, 4, 5, 6,7, 8, 12, 13, 14, 15, 16, 19, 21, 22, 23, 24, 25, 26, 28, 29, 30
and 31of this Exhibit B shall survive Agreement expiration or termination as well as
those the provisions of this Agreement that by their context are meant to survive.
Agreement expiration or termination shall ot extinguish or prejudice either party’s right
to enforce this Agreement with respect to any default by the other party that has not been
cured.

Notice. Except as ctherwise expressly provided in this Agreement, any communications
between the parties hereto or notices to be given hereunder shall be given in writing by
personal delivery, facsimile, or mailing the same, postage prepaid to County or DHS at
the address or number set forth in this Agreement, or to such other addresses or numbers
as either party may indicate pursuant to this section. Any communication or notice so
addressed and mailed by regular mail shall be deemed received and effective five days
after the date of mailing. Any communication or notice delivered by facsimile shall be
deemed received and effective on the day the transmitting machine generates a receipt of
the successful transmigsion, if transmission was during normal business hours of the
recipient, or on the next business day, if transmission was outside normal business hours
of the recipient. Notwithstanding the forgoing, to be effective against the other party, any
notice transmitted by facsimile must be confirmed by telephone notice to the other party
at number listed below. Any communication or notice given by personal delivery shall be
deemed effective when actually delivered to the addressee. :

DHS: Office of Contracts & Procurement
250 Winter St NE, Room 306
Salem, OR 97301
Telephone: (503) 945-5818
Facsimile: (503) 378-4324

Headings. The headings and captions to sections of this Agreement have been inserted
for identification and reference purposes only and shall not be used to construe the
meaning or to interpret this Agreement.

Counterparts. This Agreement and any subsequent amendments may be executed in
scveral counterparts, all of which when taken together shall constitute one agreement
binding on ail parties, notwithstanding that all parties are not signatories to the same
counterpart. Each copy of this Agreement and any amendments so executed shall
constitute an original.

Waiver. The failure of either party to enforce any provision of this Agreement shall not
constitute a waiver by that party of that or any other provision. No waiver or consent shall
be effective unless in writing and signed by the party against whom it is asserted.
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29,
30.

31.

Counstruction. [Reserved]

Contribution. If any third party makes any claim or brings any action, suit or proceeding
alleging a tort as now or hereafter defined in ORS 30.260 ("Third Party Claim"} against a
party (the "Notified Party") with respect to which the other party ("Other Party”) may
have liability, the Notified Party must promptly notify the Other Party in writing of the
Third Party Claim and deliver to the Other Party a copy of the clamm, process, and all
legal pleadings with respect to the Third Party Claim. Fither party is entitled to participate
in the defense of a Third Party Claim, and to defend a Third Party Claim with counsel of
its own choosing. Receipt by the Other Party of the notice and copies required in this
paragraph and meaningful opportunity for the Other Party to participate in the
investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to the Other Party’s lability with respect to the Third
Party Claim.

With respect to a Third Party Claim for which the State is jointly liable with the County
{or would be if joined in the Third Party Claim ), the State shall contribute to the amount
of expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actuatly and reasonably incurred and paid or payable by the County in such proportion as
is appropriate to reflect the relative fault of the State on the one hand and of the County
on the other hand in connection with the events which resulted in such expenses,
judgments, fines or setilement amounts, as well as any othet relevant equitable
considerations. The relative fault of the State on the one hand and of the County on the

“other hand shall be determined by reference to, among other things, the parties' relative

intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. The
State’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law if the State had sole liability in the proceeding.

With respect to a Third Party Claim for which the County is jointly liable with the State
(or would be if joined in the Third Party Claim), the County shall contribute to the
amount of expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by the State in such
proportion as is appropriate to reflect the relative fault of the County on the one hand and
of the State on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of the County on the one hand and of the State on the
other hand shall be determined by reference to, among other things, the parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or seftlement amounts. The
County’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law if it had sole liability in the proceeding.

Indemnification by Subcontractors. County shall take all reasenable steps to cause its
contractor(s) that are not units of local government as defined in ORS 190.003, if any, to
indemnify, defend, save and hold harmless the State of Oregon and its officers,
employees and agents (“Indemnitee”) from and against any and all claims, actions,
liabilities, damages, losses, or expenses (including attorneys’ fees) arising from a tort (as
now or hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in
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32.

part, by the negligent or willful acts or emissions of County’s contractor or any of the
officers, agents, employees or subcontracters of the contractor (“Claims™). It is the
specific intention of the parties that the Indemnitee shall, in ail instances, except for
Claims arising solely from the negligent or willfisl acts or omissions of the Indemnitee, be
indemnified by the contractor from and against any and all Claims.

Stop-Work Order. DHS may, at any time, by written notice to the County, require the
County to stop all, or amy part of the work required by this Agreement for a period of up
to 90 days after the date of the notice, or for any further period to which the parties may
agree through a duly executed amendment. Upon receipt of the notice, County shall
immediately comply with the Stop-Work Order terms and take zall necessary steps to
minimize the incwrence of costs allocable to the work affected by the stop work order
notice. Within a period of 90 days after issuance of the written notice, or within any
extension of that period to which the parties have agreed, DHS shall either:

a. Cancel or modify the stop work order by a supplementary writien notice; or

b.  Temminate the work as permitted by either the Default or the Convenience
provisions of Section 11. Termination.

If the Stop Work Order is canceled, DHS may, after receiving and evaluating a request by
the County, make an adjustment in the time required to complete this Agreement and the
Agreement price by a duly executed amendment.
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EXHIBIT C
Subcontractor Insurance Requirements

General Requirements. County shall require its first tier contractor(s) that are not units of local
government as defined in ORS 190.003, if any, to: i) obtain insurance as specified in this Exhibit
C and meeting all the requirements under this Exhibit C before the contractors perform under
contracts between County and the contractors (the "Subcontracts”), and ii) maintain the insurance
in full force througheut the duration of the Subconiracts. The insurance nust be provided by
jnsurance companies or entities that are authorized to transact the business of insurance and issue
coverage in the State of Oregon and that are acceptable to DES. County shall not anthorize
contractors to begin work under the Subcontracts until the insurance is in full force. Thereafter,
County shall monitor continued compliance with the insurance requirements on an annual or
more frequent basis. County shall incorporate appropriate provisions in the Subcontracts
permitting it to enforce contractor compliance with the insurance requirements and shall take all
reasonable steps to enforce such compliance. Examples of "reasonable steps” include 1ssuing stop
work orders {or the equivalent) until the insurance is in full force or terminating the Subcontracts
as permitted by the Subcontracts, or pursuing legal action to enforce the insurance requirements.
In no event shall County permit a contractor to work under a Subcontract when the County is
aware that the contractor is not in compliance with the insurance requirements. As used in this
section, a “first tier” contractor is a contractor with whom the county directly enters into a
contract. [t does not include a subcontractor with whom the contractor enters into a contract.

1. Workers’ Compensation. Insurance must be in compliance with ORS 656.017, which
requires ali employers that employ subject workers, as defined in ORS 656.027, to
provide workers® compensation coverage for those workers, unless they meet the
requirement for an exemption under ORS 656.126(2). If confractor is a subject employer,
as defined in ORS 656.023, contractor shall obtain employers’ liability insurance
coverage limits of not less than $1,000,000.

2. Professional Liahility. - [ I Required by DHS Not required by DHS.
3. Commercial General Liability. || Required by DHS <] Not required by DHS.
4. Automobile Liability. [ Required by DHS D] Not required by DHS.
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EXHIBIT D

Required Federal Terms and Conditions

General Applicability and Compliance. Uniess exempt under 45 CFR Part 87 for Faith-Based
Organizations (Federal Register, July 16, 2004, Volume 69, #136), or other federal provisions,
County shall comply and, as indicated, require all subcontractors to comply with the following
federal requirements to the extent that they are applicable to this Agreement, to County, or to the
Work, or to any combination of the foregoing. For purposes of this Agreement, all references to
federal and state laws are references to federal and state laws as they may be amended from time
to tume.

1.

Miscellaneous Federal Provisions. County shall comply and require all subcontractors
to comply with all federal laws, regulations, and executive orders applicable to the
Agreement or to the delivery of Work. Without limiting the generality of the foregoing,
County expressly agrees to comply and require all subcontractors to comply with the
following laws, regulaticns and executive orders to the extent they are applicable to the
Agreement: (a) Title VI and VII of the Civil Rights Act of 1964, as amended, (b} Sections
503 and 504 of the Rehabilitation Act of 1973, as amended, {¢) the Americans with
Disabilities Act of 1990, as amended, (d) Executive Order 11246, as amended, (e) the
Health Insurance Portability and Accountability Act of 1996, as amended, (f) the Age
Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act
of 1975, as amended, (g) the Vietnam Era Veterans’ Readjustment Assistance Act of
1974, as amended, (h) all regulations and administrative rules established pursuant to the
foregoing laws, (1) all other applicable requirements of federal civil rights and
rehabilitation statutes, rules and regulations, and (7) all federal laws requiring reporting of
Client abuse. These laws, regulations and executive orders are incorporated by reference
herein to the extent that they are applicable to the Agreement and required by law to be so
mcorporated. No federal funds may be used to provide Work in violation of 42 U.S.C.
14402.

Equal Employment Opportunity. If this Agreement, mcluding amendments, is for more
than $10,000, then County shall comply and require all subcontractors to comply with
Executive Order 11246, entitled “Equal Employment Opportunity,” as amended by
Executive Order 11375, and as supplemented in Department of Labor regulations (41
CFR Part 60).

Clean Air, Clean Water, EPA Regulations. If this Agreement, including amendments,
exceeds $100,000 then County shall comply and require all subcontractors to comply
with all applicable standards, crders, or requirements issued under Section 306 of the
Clean Air Act (42 U.S.C. 7606), the Federal Water Pollution Control Act as amended
(commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically
including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (2 CER Part 1532), which prohibit the use
under non-exempt Federal contracts, grants or loans of facilities included on the EPA List
of Violating Facilities. Violations shall be reported to DHS, United States Department of
Health and Human Services and the appropriate Regional Office of the Environmental
Protection Agency. County shall include and require all subcontractors to include in all
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contracts with subcontractors receiving more than $100,000, language requiring the
subcontractor to comply with the federal laws identified in this section.

4. Energy Efficiency. County shall comply and require all subcontractors to comply with
applicable mandatory standards and policies relating fo energy efficiency that are
contained in the Oregon energy conservation plan issued in compliance with the Energy
Policy and Conservation Act 42 U.S.C. 6201 et. seq. (Pub. L. 94-163).

5. Truth in Lobbying. By signing this Agreement, the County certifies, to the best of the
County’s knowledge and belief that:

a, No federal appropriated finds have been paid or will be paid, by or on behalf of
County, to any person. for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any federal confract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any federal
confract, grant, loan or cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract, grant,
loan or cooperative agreement, the County shall complete and submit Standard
Form LLL, “Disclosure Form to Report Lobbying” in accordance with its
mnstructions.

c. The County shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients and subcontractors shall certify and disclose accordingly.

d. This certification is a material representation of fact upon which reliance was
placed when this Agreement was made or entered into. Submission of this
certification is a prerequisite for making or entering into this Agreement imposed
by Section 1352, Title 31 of the U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

e No part of any federal funds paid to County under this Agreement shall be used
other than for normal and recognized executive legislative relationships, for
publicity or propaganda purposes, for the preparation, distributicn, or use of any
kit, pamphiet, booklet, publication, electronic communication, radio, television, or
video presentation designed to support or defeat the enactment of legislation
before the United States Congress or any State or local legislature itself, or
designed to support or defeat any proposed or pending regulation, administrative
action, or order issued by the executive branch of any State or local government
itself.
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f. No part of any federal funds paid to County under this Agreement shall be used to
pay the salary or expenses of any grant or conftract recipient, or agent acting for
such recipient, related to any activity designed to influence the enactment of
legislation, appropriations, regulation, administrative action, or Executive order
proposed or pending before the United States Congress or any State government,
State legislature or local legislature or Jegislative body, other than for normal and
recognized executive-legislative relationships or participation by an agency or
officer of a State, local or tribal government in policymaking and administrative
processes within the executive branch of that government.

g. The prohibitions in subsections (e) and (f) of this section shall include any activity
to advocate or promote any proposed, pending or future Federal, State or local tax
increase, or any proposed, pending, or future requirement or restriction an any
legal consumer product, including its sale or marketing, meluding but not limited
to the advocacy or promotion of gun control.

h. No part of any federal funds paid to County under this Agreement may be used for
any activity that promotes the legalization of any drug or other substance included
in schedule T of the schedules of controlled substances established under section
202 of the Controlled Substances Act except for normal and recognized executive
congressional communications. This limitation shall not apply when there is
significant medical evidence of a therapeutic advantage to the use of such drug or
other substance of that federally sponsored clinical trials are being conducted to
determine therapeutic advantage.

6. Resource Conservation and Recovery. County shall comply and require all
subcontractors to comply with all mandatory standards and policies that relate to resource
conservation and recovery pursuant to the Resource Censervation and Recovery Act
(codified at 42 U.S.C. 6901 et. seq.). Section 6002 of that Act (codified at 42 U.S.C.
6962) requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by the
Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247.

7. Audits.

a. County shall comply, and require any subcontractor to comply, with applicable
audit requirements and responsibilities set forth in this Agreement and applicable
state or federal law. )

b. Sub-recipients shall also comply with applicable Code of Federal Regulations
(CFR) and OMB Circulars goveming expenditure of federal funds including, but
not limited, fo OMB A-133 Audits of States, Local Governments and Non-Profit
Organizations.

8. Debarment and Suspension. County shall not permit any person or entity to be a
subecontractor if the person or entfity 1s listed on the non-procurement portion of the
General Service Administration’s “List of Parties Excluded from Federal Procurement or
Non-procurement Programs” in accordance with Executive Orders No. 12549 and No.
12689, “Debarment and Suspension”. (See 2 CFR Part 180.) This list contains the names
of parties debarred, suspended, or otherwise excluded by agencies, and contractors
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declared ineligible under statutory authority other than Executive Order No. 12549,
Subcontractors with awards that exceed the simplified acquisition threshold shall provide
the required certification regarding their exclusion status and that of their principals prior
to award.

9. Drug-Free Workplace. County shall comply and require all subcontractors to comply
with the following provisions to maintain a drug-free workplace: (i) County ceriifies that
it will provide a drug-free workplace by publishing a statement notifying its employees
that the unlawfil manufacture, distribution, dispensation, possession or use of a
controlled substance, except as may be present in lawfully prescribed or over-the-counter
medications, is prohibited in County's workplace or while providing services to DHS

- clients. County's notice shall specify the actions that will be taken by County against its
employees for violation of such prohibitions; (ii) Establish a drug-free awareness program
to inform its employees about: The dangers of drug abuse in the workplace, County's
policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that may be imposed
upon employees for drug abuse violations; (iii) Provide each employee to be engaged in
the performance of services under this Agreement a copy of the statement mentioned n
paragraph (i) above; (iv) Notify each employee in the statement required by paragraph (1)
above that, as a condition of employment to provide services under this Agreement, the
employee wili: abide by the terms of the statement, and notify the employer of any
criminal drug statute conviction for a violation occurting in the workplace no later than
five (5) days after such conviction; (v) Notify DHS within ten (10) days after receiving
notice under subparagraph (iv) above from an employee or otherwise receiving actual
notice of such conviction; (vi) Impose a sanction on, or require the satisfactory
participation in a drug abuse assistance or rehabilitation program by any employee who is
so convicted as required by Section 5154 of the Drug-Free Workplace Act of 1988; (vii)
Make a good-faith effort to continue a drug-free workplace through impiementation of
subparagraphs (i) through (vi) above; (viii} Require any subcontractor to comply with
subparagraphs (i) through (vii) above; (ix) Neither County, or any of County's employees,
officers, agents or subcontractors may provide any service required under this Agreement
while under the influence of drugs. For purposes of this provision, "under the influence”
means: observed abnormal behavior or impatrments in mental or physical performance
leading a reascnable person to believe the County or County's employee, officer, agent or
subcontractor has used a controlled substance, prescription or non-prescription
medication that impairs the County or County's employee, officer, agent or
subcontractor's performance of essential job function or creates a direct threat to DHS
clients or others. Examples of abnormal behavior include, but are not limifed to:
hallucinations, paranoia or violent outbursts. Examples of impairments in physical or
mental performance inchide, but are not limited to: slurred speech, difficulty walking or
performing job activities; {x) Violation of any provision of this subsectior may result in
termination of this Agreement.

10.  Pro-Children Act. County shall comply and require all subcontractors to comply with
the Pro-Children Act of 1994 (codified at 20 U.S.C. Section 6081 et. seq.}.
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11.  Medicaid Services. County shall comply with all applicable federal and state laws and
regulation pertaining to the provision of Medicaid Services under the Medicaid Act, Title
XIX, 42 U.S.C. Section 1396 et. seq., including without limitation:

a. Keep such records as are necessary to fully disclose the exient of the services
provided to individuals receiving Medicaid assistance and shall furnish such
information to any state or federal agency responsible for administering the
Medicaid program regarding any payments claimed by such person or institution
for providing Medicaid Services as the state or federal agency may from time to
time request. 42 U.S.C. Section 1396a(a)(27); 42 CER Part 431.107(b)}(1) & (Z).

h. Comply with all disclosure requirements of 42 CFR Part 1002.3(a) and 42 CFR
Part 455 Subpart (B).

c. Maintain written notices and procedures respecting advance directives in
compliance with 42 U.S.C. Section 1396(a)(57) and (w), 42 CIR Part
431.107(b)(4), and 42 CFR Part 489 subpart L.

d. Certify when submitting any claim for the provision of Medicaid Services that the
information submitted is true, accurate and complete. County shall acknowledge
County’s understanding that payment of the claim will be from federal and state
funds and that any falsification or concealment of a material fact may be
prosecuted under federal and state laws. '

e. Entities receiving $5 million or more annually (under this Agreement and any
other Medicaid Agreement) for furnishing Medicaid health care items or services
shall, as a condition of receiving such payments, adopt written fraud, waste and
abuse policies and procedures and inform employees, contractors and agents about
the policies and procedures in compliance with Section 6032 of the Deficit
Reduction Act of 2005, 42 U.S.C. § 1396a(a)(68).

12.  Agency-based Voter Registration. County shall comply with the Agency-based Voter
Registration sections of the National Voter Registration Act of 1993 that require voter
registration opportunities be offered where an individual may apply for or receive an
application for public assistance. ‘

14. Disclosure.

a. 42 CFR Part 455.104 requires the State Medicaid agency to obtain the following
information from any provider of Medicaid or CHIP services, including fiscal
agents of providers and managed care entities: (1} the name and address
{including the primary business address, every business location and P.O. Box
address) of any person (individual or corporation) with an cwnership or control
inferest in the provider, fiscal agent or managed care entity; (2) in the case of an
individual, the date of birth and Social Security Number, or, in the case of a
corporation, the tax identification number of the entity, with an ownership interest
in the provider, fiscal agent or managed care entity or of any subcontractor in
which the provider, fiscal agent or managed care entify has a 5% or more interest;
(3) whether the person (individual or corporation) with an ownership or control
interest in the provider, fiscal agent or managed care entity 1s related to another
persen with ownership or control interest in the provider, fiscal agent or managed
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care entity as a spouse, parent, child or sibling, or whether the person (individual
or corporation) with an ownership or control interest in any subcontractor in
which the provider, fiscal agent or managed care eptity has a 5% or more mferest
is related to another person with ownership or contro} interest in the provider,
fiscal agent or managed care entity as a spouse, parent, child or sibling; (4} the
name of any other provider, fiscal agent or managed care entity in which an owner
of the provider, fiscal agent or managed care entity has an ownership or control
interest; and, (5) the name, address, date of birth and Social Security Number of
any managing employee of the provider, fiscal agent or managed care entity.

b. 42 CFR Part 455,434 requires as a conditien of enrollment as a Medicaid or CHIP
provider, to consent to criminal background checks, including fingerprinting when
required to do so under state law, or by the category of the provider based on risk
of fraud, waste and abuse under federal law.

c. As such, a provider must disclose any person with a 5% or greater direct or
indirect ownership interest in the provider whom has been convicted of a criminal
offense related to that person’s involvement with the Medicare, Medicaid, or title
XX program in the last 10 years.

d. County shali make the disclosures required by this Section {4. To DHS. DHS
reserves the right to take such action required by law, or where DHS has
discretion, it deems appropriate, based on the information received (or the
failure to receive information) from the provider, fiscal agent or managed care
entity.

15.  Federal Intellectual Property Rights Notice. The federal funding agency, as the
awarding agency of the funds used, at least in part, for the Work under this Agreement,
may have certain rights as set forth in the federal requirements pertinent to these funds.
For purposes of this subsection, the terms “grant” and “award” refer to funding issued by
the federal funding agency to the State of Oregon. The County agrees that it has been

- provided the following notice:

a, The federal funding agency reserves a royalty-free, nonexchisive and irrevocable
right to reproduce, publish, or otherwise use the Work, and to anthorize others to
do so, for Federal Government purposes with respect to:

(1) The copyright in any Work developed under a grant, subgrant or
agreement under a grant or subgrant; and '

2 Any rights of copyright to which a grantee, subgrantee or a contractor
PYTIE
purchases ownership with grant support.

b. The parties are subject to applicable federal regulations governing patents and
inventions, including government-wide regulations issued by the Department of
Commerce at 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Fions Under Government Grants, Contracts
and Cooperative Agreements.”

c. The parties are subject to applicable requirements and regulations of the federal
funding agency regarding rights in data first produced under a grant, subgrant or
agreement under 2 grant or subgrant. '
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CONFIDENTIAL

Contractor Tax Identification Information

For Accounting Purposes Only

July 21, 2014
Clackamas County Sheriff's Office

Re: Document #: 146283

The State of Oregon requires contractors to provide their Federal Employer Identification
Number (FEIN} or Social Security Number (SSN). This information is requested pursuant to ORS
305.385 and OAR 125-246-0330(2). Social Security numbers provided pursuant to this section
will be used for the administration of state, federal and local tax laws. The State of Oregon may
report this information to the Internal Revenue Service (IRS). Contractors must keep this
information current at all times. Contractors are required to notify the State of Oregen contract
administrator within 10 business days if this information changes. The State of Oregon reserves
the right to ask contractors to update this information at any time during the document term.

Business Name {tax filing}: Clackamas County

Billing Address: 2051 Kaen Rd.

City: Oregon City State: OR

Phone: 503-785-5012

FEIN: 93-6002286 or

SSN: - -

Please return this completed form to:

Lyndell Troxell

Department of Human Services
Office of Contracts and Procurement
250 Winter 5t NE

Salem, OR 97301

lyndell.b.troxell @state.or.us

Phone: {503} 945-6175

Fax: (503) 373-7365

Zip: 97045

CP 385: CTII Form, Rev. 11/11




)(DHS DHS SHARED SERVICES Omg@n lth

CGregon Department
of Lhman Gerices Office of Contracts and Procurement Authority

John A. Kitzhaber, MD, Govemor 250 Winter St NE, Room 306
Salem, OR 97301
Voice: (503) 945-5818

FAX: (503) 373-7365
DOCUMENT RETURN STATEMERNT

July 21, 2014
Re: Document #: 146283, hereinafter referred to as “Document.”

Please complete the following statement and return it along with the completed
signature page and the Contractor Data and Certification page and/or Contractor Tax

Identification information form {if applicable).

important: If you have any questions or find errors in the above referenced Document,

please contact the contract specialist, Kristan Langley at (503) 945-6156.

paate ELL e Under S e €
|, Craig-Reberis . Shenff _ )
(Name) (Title)

received a copy of the above referenced Document, between the State of Oregon,
acting by and through the Department of H-umar_a_Services, the QOregon Health Authority,
and Clackamas County Sheriff’s Office, by e-mail from Lyndell Troxell on July 21, 2014,

On %/i , | signed the electronically transmitted Document without

Date)

change. | am returning the completed sighature page and Contractor Data and

Certification page and/or Contractor Tax [dentification Information form (if applicable)

with this Document Return Statement.

) (Dol

(Authorizing Signature) ' (Date)

=
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Bos VRoOMAN
CoOuNTY ASSESSOR

CLACKAMAS

COUNTY DEPARTMENT OF ASSESSMENT AND TAXATION

DEVELOPMENT SERVICES BUILDING

September 11, 2014 150 Bravercreek Roap | OreGon Crrv, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Board Order Cancelling Delinquent Manufactured Structure Personal Property Taxes

Purpose/Outcomes | The attached Board Order authorizes the Tax Collector to write off delinguent
manufactured structure personal property accounts deemed uncollectible.

Dollar Amount and | The {otal uncollectible taxes for delinguent accounts equals $9,138.71.

Fiscal impact

Funding Source The adjustment is to the unsegregated tax account shared by all taxing
: districts providing services in Clackamas County.

Safety Impact None

Duration Effective for the 2014-2015 tax roll.

Previous Board No previous Board Action on these accounts.

Action

Contact Person Bob Vroman, Clackamas County Assessor and Tax Collector
BACKGROUND: :

This request is made in accordance with provisions of ORS 311.790 that provides when the tax collector
deems that taxes on personal property delinquent for any reason are wholly uncollectible, the tax
collector may request the taxes be cancelled. None of these manufactured structures are currently
within the county; the majority has either been moved illegally or has been destroyed. All efforts to trace
the legal owners have proven unsuccessful and there are no assets to attach. The amount deemed
uncollectible remains relatively low due to persistent efforts to collect manufactured structure personal

~property taxes and existing statutory provisions canceling taxes on manufactured structures with a real
market value less than $16,000. The canceliation of these taxes allows the tax collector to more
accurately report the balances that represent the unsegregated tax roll.

County Counsel, Kathleen Rastetter, has reviewed and approved this request as to form.
RECOMMENDATION:
Staff recommends the Board approve this request and authorizes Bob Vroman, County Assessor and

Tax Collector, to cancel these taxes.

Respectfully submi}ted,

ob Vroman, CMSSOF

p. 503.655.8671 | 5. 503.655.8313 | WWW.CLACKAMAS.US



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Cancellation of
Manufactured Structure Personal
Property Taxes ORDER NO.

This matter coming regularly before the
Board of County Commissioners, and it appearing that the Manufactured Structure
Personal Property taxes for the years as shown on the list attached and made a part of
this Order, are delinguent and unpaid, and

Whereas, it further appearing to the Board
that pursuant to ORS 311.790 a request for the cancellation of said taxes on the
grounds that they are wholly uncollectible has been made by the Tax Collector and
County Counsel of Clackamas County, and the Board being fully advised;

NOW, THEREFORE, IT IS HEREBY
ORDERED that the Manufactured Structure Personal Property taxes for the years as
shown on the attached list be one and the same hereby are canceled and that the Tax
Collector be authorized and directed to make the proper showing on his records.

DATED this 11th day of September, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW2S5 (3/04)



Account Number

2014 TAX WRITE OFF
MANUFACTURED STRUCTURE ACCOUNTS

01417176
01199385
01165697
01181107
01141008
01171626
01213298
01346056
01207447
01206199
- 01219256
01180028

Account Number

01152451
01199385
01165697
01181107
01141008
01171626
01213298
01346056
01207447
01206199
01219256
01180028

Account Number

01199385
01165697
01181107
01141008
01171626
01213298
01346056
01207447
01206199
01219256
01180028

201314
Name of Account Reasons Total Due
JOHNSON, JOCELYN R D E 6.00
RAY VERNON KEITH & RUTH ANN DE 6.00
RAY VERNON KEITH & RUTH ANN D E 6.00
FEWOX GARY & NORA SHARP D, E 6.00
PHELPS CLYDE CLAYTON & TULLA MAE D, E 6.00
ROBERTS GEORGE JAMES & DOTTIE MARIE D E 6.00
WELTSCH MICHAEL A D, E 6.00
GHIGGIA MICHELLE DE 6.00
MILLER JULIE MARIE D E 6.00
DOWNEY MARK A D.E 4.49
BERGE LARRY R & SHARLEEN J D E 6.00
CRANE KEVIN MARTIN D E 6.00
Total 2013-12 70.49
2012-13 .
Name of Account Reasons - Total Due
NICHOLSON ROGER LYNN _ D E 3.65
RAY VERNON KEITH & RUTH ANN D E 6.00
RAY VERNON KEITH & RUTH ANN D E 6.00
FEWOX GARY & NORA SHARP D, E 6.00
PHELPS CLYDE CLAYTON & TULLA MAE D E 6.00
ROBERTS GEORGE JAMES & DOTTIE MARIE D E 6.00
WELTSCH MICHAEL A D E 6.00
GHIGGIA MICHELLE D E 6.00
MILLER JULIE MARIE D E 6.00
DOWNEY MARK A D E 4.35
BERGE LARRY R & SHARLEEN J D, E 6.00
CRANE KEVIN MARTIN D E 6.00
Total 2010-11 68.00
2011-12
Name of Account Reasons Total Duye
RAY VERNON KEITH & RUTH ANN D, E 6.00
RAY VERNON KEITH & RUTH ANN D, E 6.00
FEWOX GARY & NORA SHARP - B E 6.00
PHELPS CLYDE CLAYTON & TULLA MAE D E 6.00
ROBERTS GEORGE JAMES & DOTTIE MARIE D E 6.00
WELTSCH MICHAEL A D, E 6.00
GHIGGIA MICHELLE D E 6.00
MILLER JULIE MARIE D, E 6.00
DOWNEY MARK A D E 4.87
BERGE LARRY R & SHARLEEN J D E 6.00
CRANE KEVIN MARTIN : D E , 6.00
Total 2009-10 64.87
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Account Number

2014 TAX WRITE OFF
MANUFACTURED STRUCTURE ACCOUNTS

01199385
01181107
01141008
01171626
- 01213298

01346056

01207447
01206199
01219256

Account Number

01199385
01181107
01141008
01171626
01213298
01207447
01206199
01219256

Account Number

2010-11 -

Name of Account Reasons Total Due
RAY VERNON KEITH & RUTH ANN D E 6.00
FEWOX GARY & NORA SHARP DE 6.00
PHELPS CLYDE CLAYTON & TULLA MAE D E 8.00
ROBERTS GEORGE JAMES & DOTTIE MARIE D E 6.00
WELTSCH MICHAEL A D, E 6.00
GHIGGIA MICHELLE D, E 6.00
MILLER JULIE MARIE D E 6.00
DOWNEY MARK A D E 5.32
BERGE LARRY R & SHARLEEN J D E 6.00
Total 2008-09 ' 53.32

2009-10
Name of Account : Reasons Total Due
RAY VERNON KEITH & RUTH ANN D, E 65.55
FEWOX GARY & NORA SHARP D, E 28.41
PHELPS CLYDE CLAYTON & TULLA MAE D, E £9.96
ROBERTS GEORGE JAMES & DOTTIE MARIE . D, E 216.68
WELTSCH MICHAEL A D E 258.61
MILLER JULIE MARIE D, E 208.82
DOWNEY MARK A D E 40.34
BERGE LARRY R & SHARLEEN J D E 278.68
Total 2007-08 1,157.05

‘ 2008-09
Name of Account Reasons Total Due

01199385
01181107

01141008
01171626
01207447
01206199
01219256

RAY VERNON KEITH & RUTH ANN D E 56.66

- Account Number

01181107
01141008
01219256
01171626
01207447
01206129
01417176

FEWOX GARY & NORA SHARP D E 24.57
PHELPS CLYDE CLAYTON & TULLA MAE D, E 52.55
ROBERTS GEORGE JAMES & DOTTIE MARIE D, E 198.85
MILLER JULIE MARIE ' D, E 209.47
DOWNEY MARK A D, E 47 12
BERGE LARRY R & SHARLEEN J D, E 279.83
Total 2006-07 869.05
Name of Account Reasons Total Due
FEWOX GARY & NORA SHARP D E 24 .51
PHELPS CLYDE CLAYTON & TULLA MAE D E 99.48
BERGE LARRY R & SHARLEEN J D E 239.26
ROBERTS GEORGE JAMES & DOTTIE MARIE D, E 156.34
MILLER JULIE MARIE D E 165.91
DOWNEY MARK A B, E 47 .88
JOHNSON, JOCELYNR D, E 517.27
' Total 2005-06 1,250.65
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Account Number

2014 TAX WRITE OFF

MANUFACTURED STRUCTURE ACCOUNTS

2006-07
Name of Account

01181107
01219256
01207447
01417176

Account Number

FEWOX GARY & NORA SHARP
BERGE LARRY R & SHARLEEN J
MILLER JULIE MARIE
JOHNSON, JOCELYN R

2005-06
Name of Account

01181107
01219256
01207447
01417176

Account Number

FEWOX GARY & NORA SHARP
BERGE LARRY R & SHARLEEN J
MILLER JULIE MARIE

JOHNSON, JOCELYN R

2004-05
Name of Account

01181107
01219256
01207447
01417176

Account Number

FEWOX GARY & NORA SHARP
BERGE LARRY R & SHARLEEN J
MILLER JULIE MARIE
JOHNSON, JOCELYN R

2003-04
Name of Account

01181107
01219256
01417176

Account Number

FEWOX GARY & NORA SHARP
BERGE LARRY R & SHARLEEN J
JOHNSON, JOCELYN R

2002-03
Name of Account

01219256
01417176

Account Number

BERGE LARRY R & SHARLEEN J
JOHNSON, JOCELYN R

2001-02
Name of Account

01417176

-Account Number

JOHNSON, JOCELYN R

2000-01
Name of Account

01417176

JOHNSON, JOCELYN R

Page 3

Total 2004-05

Total 2003-04

Total 2002-03

Total 2001-02

Total 2000-01

Total 1999-00

Total 1998-99

Reasons

D, E
D,
D,
D

mmm

Reascns

D, E

sl el
m m

Reasons
D E

(e
m m m

Reasons

D E
D E
D E

Reasons

D E
D E

Reasons
D, E

Reasons

D, E

Total Due
28.58
234.03
164.21
502.91

8929.73

Total Due
32.50
240.05
177.95
492.34

942.84

Total Due
31.62
224 57
184.64
506.66

947.49

Total Due
39.25
240.60
542 44

822.29

Total Due
257.00
540.39

797.39

Total Due
659.64

659.64

‘Total Due
505.90

505.90




2014 TAX WRITE OFF
MANUFACTURED STRUCTURE ACCOUNTS

WRITE OFF SUMMARY

Tax Year Delinguent Tax Years
2013-14 70.49
2012-13 ' 68.00
2011-12 64.87
2010-11 ' 53.32
2009-10 1,157.05
2008-09 869.05
2007-08 1,250.65
2006-07 92973
2005-06 ‘ 942,84
2004-05 : 947 .49
2003-04 822.29
2002-03 797.39
2001-02 : 659.64
2000-01 ' 505.90
TOTAL 9,138.71
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 MANUFACTURE STRUCTURES
REASONS TAXES ARE CONSIDERED UNCOLLECTIBLE

Taxes prepaid, but underestimated. Owners billed at last known address, but
collection attempis unsuccessful,

Manufactured Structure illegally moved to unknown location. Inguiries directed to all
available sources of information but proved fruitless.

Manufactured Structure iliegally moved out of County and ownership transferred one
or more times since. Clackamas County can put issue in LOIS to prevent this if we
know it left our county.

Manufactured Structure or houseboat destroyed by fire, vandalism, etc. Unit has no
value. Taxes accrued after unit was destroyed and Assessor had no notification of
destruction.

Titleholder owns no real property that can be liened.

Tax correction after the fact. Manufactured Structure moved out of County prior to
enactment of tax correction. :

No positive identification. Unit has temporary x-number in ascend and no vehicle
identification number, making it impossible to determine legal ownership.

Taxes were originally a lien on the real property; lien was missed and property has
changed hands one or more times since. ‘

Manufactured Structure moved out of County without Permit and Release. Taxes

were a lien, but not owed. New owners billed at last known address, but collection
attempts unsuccessful.

Page 5




/

i

L7

Bos VRoMAN
COUNTY ASSESSOR

CLAKAMAS

COUNTY DEPARTMENT OF As‘ssssmnn AND TAXATION
DEVELOPMENT SERVICES BurLnineg
) September11 2014 . 150 BeavERCREEK Roap | Orecon Ciry, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Board Order Cancelling Delinquent Personal Property Tax Accounts

Purpose/Outcomes | The attached Board Order authorizes the Tax Collector to write off delinquent
‘ personal property accounts deemed uncollectible.

Dollar Amount and | The total uncoliectible taxes for delinquent accounts equals $113,699.05,
Fiscal mpact
Funding Source The adjustment is to the unsegregated tax account shared by alf taxing
districts providing services in Clackamas County.

Safety Impact None

Duration Effective for the 2014-2015 tax roll.

Previous Board No previcus Board Action on these accounts.

Action

Contact Person Bob Vroman, Clackamas County Assessor and Tax Collector
BACKGROUND:

This request is made in accordance with provisions of ORS 311.790 that provides when the tax collector
deems that taxes on personal property delinquent for any reason are wholly uncollectible, the fax
collector may request the taxes be cancelled. These uncollectible accounts are no longer in business
with no assets remaining. Many filed bankruptcy which stays collection processes and no assets remain
when the bankruptcy is dismissed or discharged. Others are corporations that have been dissolved and
there is no corporate officer responsibility for tax payment and there is no real property against which a
fien could be placed. The cancellation of these accounts allows the tax collector to more accurately
report the balances that represent the unsegregated tax account.

County Counsel, Kathleen Rastetter, has reviewed and approved this request as to form.
RECOMMENDATION: : |
Staff recommends the Board approve this request and authorizes Bob Vroman, County Assessor and

Tax Collector, to cancel these taxes.

Rﬁecﬁuliy subiﬂed,

4
&

N L7

Bob Vréman, County Asséssor

P. 503.655'.8671 I F. 503.655.8313 ] WWW.CLACKAMAS.US



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

in the Matter of the Cancellation of
Personal Property Taxes ORDER NO.

This matter coming regularly before the
Board of County Commissioners, and it appearing that the Personal Property taxes for
the years as shown on the list attached and made a part of this Order, are delinquent
and unpaid, and :

Whereas, it further appearing to the Board
that pursuant to ORS 311.790 a request for the cancellation of said taxes on the
grounds that they are wholly uncollectible has been made by the Tax Collector and
County Counsel of Clackamas County, and the Board being fully advised,

. NOW, THEREFORE, IT IS HEREBY
ORDERED that the Personal Property taxes for the years as shown on the attached list
be one and the same hereby are canceled and that the Tax Collector be authorized and
directed to make the proper showing on his records.

DATED this 11™ day of September, 2014.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

COP-PW25 (394)



Account Number

2014 TAX WRITE OFF
PERSONAL PROPERTY ACCOUNTS

201314
Name of Account

P2252668

Account Number

SC DESIGN NORTHWEST LLC
Total 2013-14

_ 2012-13
Name of Account

P2252668

Account Number

SC DESIGN NORTHWEST LLC
Total 2012-13

201112
Name of Account

P2252668
P2057176

Account Number

SC DESIGN NORTHWEST LLC
CANBY LANES INC
Total 2011-12

2010-11
Name of Account

P2057176
P2125979
P2239805
P2244856

Account Number

CANBY LANES INC
METRO TRACTOR INC
ALL TRIM PLUS LLC
COLD STONE CREAMERY
Total 2010-11

2009-10
Name of Account

P2057176
P2128008
P2183935
P2222288
P2225370
P2228618
P2230920
P2235577
P2239556
P2242378
P2244561
P2244610
P2244634
P2244856
P2245034
P2246187
P2248527
P2248773
P2248801

CANBY LANES INC

WJP SERVICES INC

FINLAY FINE JEWELRY CORP

RAIN COUNTRY CONSTRUCTION INC
MLKII ENTERPRISES INC

WIRE EDM SPECIALTIES INC

APA ENTERPRISES CORP

GREATER NORTHWEST MORTGAGE
COLUMBIA REALTY

AWA INC, DBA DR JOHNS PUB
PREMIER HYUNDAI

SLIM AND TONE WESTWOOD

KEITH R NORTON DDS PC

COLD STONE CREAMERY

THE GALLERY RESTAURANT & LOUNGE LI.C
SMOKY HEARTH PiZZA CO
WAKESIDE LLC :
PACIFIC LAND CLEARING CO INC
BNC MORTGAGE

Page 1

Reasons

1,4

Reasons
1, 4

Reasons
1.4
4.5

Reasons
4,5
4,8
2 4
4,10

Reasons

4,5

.:b' -—t_.h

—_—

ISP
~3a33n0

AP AP L
- [P . §
Co®0wvwoo

NI NSNS
— e
oo oo

Total Due
587.09

587.09

Total Due

533.95

533.95

Total Due
823.19
544 71

1,367.90

Total Due
545.47
490.65
737.79

1,082.53

- 2,856.44

Total Due
550.14
679.29

58.69

10,195.46

842.64
2,683.85
2,956.15
1,155.92

34172

575.91

4,307.81

15.08
1,526.74
1,223.55

647 .67
1,379.79
1,708.51

431.72
3,119.16



2014 TAX WRITE OFF
PERSONAL PROPERTY ACCOUNTS

2009-10 (continued)

Account Number Name of Account Reasons , Total Due
P2250483 TX2 INC DBA HARTWELLS 4,9 1,717.09
P2250924 SALMON RIVER INN LLC 3,4 470.23
P2251155 ANVIL METALWORKS INC 4,9 726.48
p2252021 SILVER BULLET INC 4,9 9,615.12
P2252043 ABOVE STANDARD CONSTRUCTION 1, 4 741.91
P2252346 OREGON CITY GRILLE 8, 10 735.89

Total 2009-10 48,406.52
2003-09

Account Number Name of Account Reasons : Total Due
P2057176 CANBY LANES INC 4,5 531.61
P2128008 WJP SERVICES INC , 4,9 673.39
P2222288 RAIN COUNTRY CONSTRUCTION INC 4,10 25,045.10
pP2227041 CHILIS GRILL & BAR #44 4.8 1,156.84
p2228618 WIRE EDM SPECIALTIES INC 1, 4 2,737.09
p2229159 CHILIS OF LAKE OSWEGO 4.8 1,080.15
P2230920 APA ENTERPRISES CORP 4,10 272313
pP2235577 GREATER NORTHWEST MORTGAGE 1,4 839.38 .
P2242378 AWA INC, DBA DR JOHNS PUB 4 10 431.44
P2243280 THE HAYS GRCUP INC 1, 4 13.59
P2244634 KEITH R NORTON DDS PC 4,8 1,355.01
P2244856 COLD STONE CREAMERY 1,4 1,360.81
p2245034 THE GALLERY RESTAURANT & LOUNGE LLC 4,10 469 31
pP2246187 SMOKY HEARTH PIZZA CO 4,10 920.57
P2248801 BNC MORTGAGE 4,10 3,220.47
P2249061 LAKEWAY COMMODITIES INC 4,9 453.88
P2250278 HDN CONSTRUCTION . 4,8 715.86
P2250483 TX2 INC DBA HARTWELLS 4,9 1,269.17
P2251155 ANVIL METALWORKS iNC 4.9 524.60
P2252009 WILSONSTONE LLC 1,4 1,372.12

Total 2008-09 46,882.52
2007-08 ‘

Account Number Name of Account } Reasons Total Due
P2128008 WJIP SERVICES INC 4. 9 651.07
p2227041 CHILIS GRILL & BAR #44 4 8 - 381.20
P2228618 WIRE EDM SPECIALTIES INC 1,4 3,005.59
P2229159 CHILIS OF LAKE OSWEGO 4.8 - 403.21
P2230920 - APA ENTERPRISES CORP 4,10 2,040.45
P2242378 AWA INC, DBA DR JOHNS PUB 4. 10 296.80

. P2244634 KEITH R NORTON DDS PC 4,8 829.03
P2244856 COLD STONE CREAMERY 1, 4 997.82
P2248801 BNC MORTGAGE 4,10 2,282.37

Total 2007-08 . 10,897.54

Page 2



Acecount Number

2014 TAX WRITE OFF
PERSONAL PROPERTY ACCOUNTS

2006-07
Name of Account

P2128008

Account Number

WJP SERVICES INC

2005-06
Name of Account

P2128008

Account Number

WJP SERVICES INC

2004-05
Name of Account

P2128008

Account Numbér

WJP SERVICES INC

1998-99
Name of Account

u1676617

Account Number

FONE AMERICA INC

1997-98
Name of Account

u1676617

Account Number

FONE AMERICA INC

1996-97
Name of Account

U1676617

Account Number

FONE AMERICA INC

1995-96

Name of Account

U1676617
U1676608

FONE AMERICA INC
FONE AMERICA INC

Page 3

Total 2006-07

Total 2005-06

Total 2004-05

Reasons

4,9

Reasons

4,9

Reasons

4.9

~ Reasons

9,10

Reasons

9,10

Reasons

9,10

Reasons

9,10
9,10

Total Due
633.85

633.85

Total Due
867472

674.72

Total Due
481.68

481.68

Total Due
58.12

58.12

Total Due
61.36

61.36

-Total Due
62.03

62.03

Total Due
66.62
128.71

195.33




2014 TAX WRITE OFF
PERSONAL PROPERTY ACCOUNTS

WRITE OFF SUMMARY
Delinquent Tax Years

2013-14 587.09
2012-13 533.95
2011-12 1,367.80
2010-11 2,856.44
2009-10 48,406.52
2008-09 46 .882.52
2007-08 10,897.54
2008-07 633.85
2005-06 674.72
2004-05 481.68
1998-99 58.12
1997-98 61.36
1996-97 62.03
1995-96 195.33

Total: 113,699.05
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10.

PERSONAL PROPERTY
REASONS TAXES ARE CONSIDERED UNCOLLECTIBLE

Bankruptcy filed which stays aggressive collections. No assets remaining when
bankruptcy is dismissed or discharged, or trustee objects to claim.

Property in county at filing time, but moved before tax statements were mailed.
Property gone and no real property against which lien can be placed.

The real property on which lien is placed is foreclosed on by a bank. The bank pays
the real property tax, but will not pay personal property tax since it has no interest in
the personal property.

Multiple tax statements returned marked “No Forwarding Address”, etc. Check with
Corporation Division, State of Oregon, reveals corporation dxssolved property gone,
nothing to seize.

Field inspection by sheriff's deputy or tax department in the process of collection
shows nothing at location. Company has moved and left no forwarding address,
nothing on site to seize.

Small business administration seizes and sells before we are notified.

IRS or FIC seizures.

No longer in business. Cannot locate an individual on which to have warrant
served, or county has warrant served and docketed but individual has left area and
cannot be located.

Business owner does not own any real property to secure a lien, and personal
property cannot be found to seize and sell.

Corporation is dissolved, either voluntarily or involuntarily, property cannot be
located, and there is no corporate officer responsibility for tax payment.

Page 5



Karen Brisbin
Justice Of The Peace

Crackamas CounTy JusticE COURT

11750 SE 82ND AVESUITE D | HAFPY VALLEY, OR 97086
August 29, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

A Resolution Appointing Justices of the Peace Pro Tempore for the
Clackamas County Justice of the Peace District

Approval of the Resolution Appointing Justices of the Peace Pro
Tempore will appoint pro tempore judges to ensure that the Justice
Purpose/Outcome | Court can continue to hold court during those periods of time when
Justice of the Peace Brisbin is temporarily absent or otherwise unable to

_ hold court.
Dollar Amount and | Pro Tempore judges are paid at an hourly rate of $45.35, plus .56 cents
Fiscal Impact per mile for travel to and from the court building,

Funding Source Justice Court budget.
Safety Impact None.

Duration Per ORS 51.260 the term may not be for a period exceeding one year.
Previous Board . :
Action/Review Annual appointment per ORS 51.260.
Contact Person Karen Brisbin, Justice of the Peace.

BACKGROUND: When Justice of the Peace Brisbin is temporarily absent or otherwise
unable to hold court, justices of the peace pro tempore ensure that the Justice Court can
continue to hold court. Pro tempore judges adjudicate violation or civil cases set for first
appearance/ arraignment or contested hearing/trial. The two individuals recommended
for appointment are Clackamas County attorneys in good standing with the Oregon State
Bar and meets the eligibility requirements set by Oregon Revised Statutes,

The Resolution has been reviewed and approved by County Counsel.

RECOMMENDATION: Staff recommends approval of this Resolution appointing two
Clackamas County attorneys to serve as justices of the peace pro tempore during the next
year.

Respectfully submitted,

Yo Briddi,

Karen Brisbin
Justice of the Peace

P, 503.794.3800 F. 503.794.3803 WWW.CLACKAMAS.US/JUSTICE




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

A RESOLUTION APPOINTING A

JUSTICE OF THE PEACE PRO

TEMPORE FOR THE CLACKAMAS Resolution No.
COUNTY JUSTICE OF THE PEACE

DISTRICT

WHEREAS, The Clackamas County Justice of the Peace District (the Justice
Court) was created by the Board of County Commissioners (BCC) in February 2009, and Justice
of the Peace Karen Brisbin was subsequently appomted by the Governor and has been elected to
serve a six (0) year term; and

WHEREAS, Pursuant to ORS 51.260(2), the BCC may appoint justices of the
peace pro tempore to ensure that the Justice Court can continue to hold court during those
periods of time when Judge Brisbin is temporarily absent or otherwise unable to hold count; and

WHEREAS, Roxanne R. Scott and Wm. Bruce Shepley are eligible to serve as
justice of the peace pro tempore being citizens of the United States, residents of Oregon for at
least three years, and have maintained a residence or principal office in Clackamas County for at
least one year immediately prior to appointment; and

WHEREAS, The BCC, upon the recommendation of Judge Brisbin, finds it 1s in
the public interest to appoint Roxanne R. Scott and Wm. Bruce Shepley, to serve as justices of
the peace pro tempore in Clackamas County;

NOW, THEREFORE, IT IS HEREBY RESOLVED that the Board of County
Commissioners appoints Roxanne R. Scott and Wm. Bruce Shepley to serve as justices of the
peace pro tempore for the Clackamas County Justice of the Peace District. Roxanne R. Scott and
‘Wm. Bruce Shepley shall have the authority to preside over court proceedings as is necessary
during times when Judge Brisbin is temporarily absent or otherwise unable to hold court.

IT IS FUTHER RESOLVED that the appointment of Roxanne R. Scott and Wm.
Bruce Shepley shall be for a term not to exceed one year from the date this resolution. The
appointment, however, is subject to termination in the sole discretion of the BCC at any time
prior to the expiration of the term.

ADOPTED this day of , 2014.
CLACKAMAS COUNTY BOARD OF COMMISIONERS

Chair

Recording Secretary

CCP-PW2E (3/94)
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ELLEN CRAWEFORD
DIRECTOR

JuvenNiLE DEPARTMENT

September 11, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

JuveNILE INTAKE AND ASSESSMENT CENTER
2121 Kaen Roap | Orecown City, OR 97045

Approval of Intergovernmental Agreement
Between Multnomah County and Clackamas County for
Assessment and Evaluation Beds

Purpose/Outcomes | This IGA is between Multnomah and Clackamas County to purchase
assessment and evaluation beds from Multnomah County.

‘Fiscal Impact

Dollar Amount and | The maximum contract value is $43,785

Funding Source General Fund

Safety Impact These beds provide stabilization for high risk youth that have failed previous
placements or are exhibiting at risk behaviors in the community. This
resource increases community safety by removing youth from the community
and providing assessment and evaluation that will aid in seeking more
appropriate resources and services for the youth.

Duration Effective July 1, 2014 through June 30, 2015

Previous Board

Action

Contact Person Ellen Crawford, Director — Juvenile Depariment — 503-655-8342 ext 3171

Contract No.

BACKGROUND:

Attached is an Intergovernmental Agreement between Clackamas and Multnomah County for the
purchase of beds for at risk youth in their Assessment and Evaluation Program. This program
provides a staff secure environment with intensive services for mental health, behavioral and alcohol
and drug evaluations. This program will meet the unmet needs of youth with emotional and
behavioral problems, with the goal of stabilizing behavior for a transition to longer term services.
These funds were made available through the FY 14-15 Budget Committee.

County Counsel has reviewed and approved this Amendment as of July 16, 2014

r. 503.655.8342 | F. 503.{655.8448 | WWW.CLACKAMAS.US



RECOMMENDATION:
Staff recommends the Board approval of the Intergovernmental Agreement for the purchase of beds

in Multnomah County’s Assessment and Evaluation Program.

Respectfully submitted,

Wi G frd

Ellen Crawford, Director
Juvenile Department

For more information on this issue or copies of attachments, please contact Crystal Wright at
- 503-655-8342 ext 7112.



IGA 2015001

INTERGOVERNMENTAL AGREEMENT
' BETWEEN
CLACKAMAS COUNTY

AND '
MULTNOMAH COUNTY

This Agreement is entered into between Clackamas County, a political subdivision of the State of
Oregon, on behalf of its Juvenile Department hereinafter referred to as COUNTY and Multnomah
County, on behalf of its Tuvenile Services Division of the Department of Community Justice, hereinafter
referred to as MULTNOMAH.

WHEREAS ORS 190.010 authorizes the parties to enter into this Agreement for the performance of any
or all functions and activities that a party to the Agreement has authority to perform,

WHEREAS COUNTY desires MULTNOMAH'S services on the project entitled “A&E beds”, in
accordance with the SCOPE OF WORK attached hereto as Exhibit “A™;

NOW THEREFORE, in consideration of the mutual promises and covenants contained herein,
the parties hereto agree as follows:

ARTICLE I - SCOPE OF WORK

MULTNOMAH agrees to perform for COUNTY the services described in Exhibit A hereto, which
incorporated herein by reference. ' '

ARTICLE I - AGREEMENT PERIOD

The effective date of this Agreement is September 15, 2014, or upon final sigﬁature, whichever is
later. The expiration date is June 30, 2015.

ARTICLE III — CONSIDERATION

COUNTY agrees to pay MULTNOMAH for services performed under this Agreement in the fixed
amount of $137.53 per bed day, up to a maximum of $43,785. COUNTY certifies that sufficient
funds are available and authorized to finance the costs of this Agreement.

Payment shall be made according to the following schedule:

MULTNOMAH will submit an invoice for the previous month’s services within 30 days of the end
of the moenth. Invoice shall include a roster of youth inchiding intake and exit dates.

Invoices for work shall be submitted to COUNTY:




Crystal Wright

Administrative Services Manager
Clackamas County Juvenile Dept
2121 Kaen Road

Oregon City OR 97045
503-655-8342 ext 7112

FAX: 503-655-8448

Pavment shall be sent to MULTNOMAH:

Alin: Business Services

Multnomah County Department of Cornmunity Justice
501 SE Hawthorne Blvd., Suite 250

Portland OR 97214

Phone: 503-988-3701

ARTICLE IV - NOTICE

Any notice provided for under this Agreement shall be sufflclent if in writing and delivered to the
following addressee:

If to COUNTY: If to MULTNOMAH:

Ellen Crawford Christina McMahon

Department Director Division Director

Clackamas County Juvenile Dept. Multnomah County Juvenile Services Division
2121 Kaen Rd. Department of Community Justice

Oregon City, OR. 97045 1401 NE 68" Ave

Portland, OR 97213

ARTICLE V - PERFORMANCE / REPORTING REOUIREMENT |

MULTNOMAH is responsible for the performance of work and will provide progress reports of
findings, if any, as stated in Exhibit A, SCOPE OF WORK. MULTNOMAH shall maintain fiscal
records pertinent to this Agreement for at least three (3) years following completion of work under
this Agreement. MULTNOMAH shall maintain all fiscal records relating to this Agreement in
accordance with generally accepted accounting principles. In addition, MULTNOMAH shall
maintain a1l other records pertinent to this Agreement in such a manner as to clearly document
MULTNOMAH performance hereunder,

ARTICLE VI - CONFIDENTIALITY

Subject to the limitations and conditions of the Oregon Public Records law, MULTNOMAH agrees to
keep confidential any COUNTY proprietary information that COUNTY designates as such and supplies
to MULTNOMAH during the course of research performed under this Agreement. Such information



will not be included in any published material without prior approval by COUNTY. MULTNOMAH
agrees to provide any proposed publication to COUNTY thirty (30) days prior to subrnission, to review
for the inclusion of COUNTY-owned confidential information, and to determine whether patentable
inventions or discoveries are disclosed therein.
MULTNOMAH understands that COUNTY client information collected under this Agreement is”
confidential and the use or disclosure of such information, when not directly connected with the
administration of MULTNOMAH’s responsibilities with respect to research performed under this
Agreement, is prohibited unless consent is obtained from COUNTY s client and, in the case of a
minor, that of a responsible parent/guardian.

ARTICLE VIII - GENERATL CONDITIONS

Insurance.  The parties understand that each is self-insured with respect to tort liability and each
subject to the Oregon Tort Claims Act, ORS 30.260 - 30.300. Each party agrees to accept that
coverage as adequate insurance of the other party with respect to personal injury and property damage.

Indemnification. MULTNOMAH agrees to hold and save harmless COUNTY, its officers,
commissioners, employees and agents from and against any third-party liability which may arise
under this agreement, subject to the limitations and conditions of the Oregon Tort Claims Act
(ORS 30.260 through ORS 30.300) to the extent of liabilities arising out of the acts of
MULTNOMAH, its officers or agents. MULTNOMAH shall not be required to indemnify or
defend COUNTY for any liability arising out of the acts or negligence of employees or agents of
COUNTY. COUNTY agrees to defend and hold harmless MULTNOMAM, its officers,
comimissioners, employees and agents from and against any third-party liability which may arise
under this agreement, subject to the limitations and conditions of the Oregon Tort Claims Act
(ORS 30.260 through ORS 30.300) to the extent of liabilities arising out of the acts of COUNTY,
its officers or agents.

ARTICLE IX - COMPLIANCE WITH LAWS

This Agreement shall be governed and construed in accordance with the laws of the State of Oregon.
Any suit for enforcement shall occur, if in the State courts, in the Multnomah County Court having
jurisdiction thereof, and if in the federal courts, in the United States District Court for t_he District of
Oregon.

ARTICLE X - ASSIGNMENT

Neither party shall assign or transfer any interest in this Agreement, nor assigs any claims for money
due or to become due during this Agreement, without the prior written approval of the other party.

ARTICLE XTH — TERMINATION

This Agreement may be terminated by either of the parties hereto upon written notice delivered to the

other party zt least thirty (30) days prior to intended date of termination, By such termination, neither '

party may nullify obligations already incurred for performarice or failure to perform prior to the date of
termination. Payment to MULTNOMAH shall be prorated to and include the day of termination




ARTICLE XV ~ DEBT LIMITATION

This agreement is expressly subject to the debt limitation of Oregon counties set forth in Article X,
Section 10, of the Oregon Constitution, and is contingent upon funds being appropriated there for.
Any provisions herein that would conflict with law are deemed inoperative to that extent.

THIS AGREEMENT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE
PARTIES. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR
REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS
AGREEMENT. NO AMENDMENT, CONSENT, OR WAIVER OF TERMS OF THIS
AGREEMENT SHALLBIND EITHER PARTY UNLESS IN WRITING AND SIGNED BY ALL
PARTIES. ANY SUCH AMENDMENT, CONSENT, OR WAIVER SHALL BE EFFECTIVE
ONLY IN THE SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN.
COUNTY, BY THE SIGNATURE BELOW OF ITS AUTHORIZED REPRESENTATIVE,
ACKNOWLEDGES HAVING READ AND UNDERSTOOD THE AGREEMENT AND
COUNTY AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

IN WITNESS WHEREOT, the parties hereto have caused this Agreement to be eﬁecuted as of the
date set forth herein by their duly authorized representatives. _ :

MULTNOMAH COUNTY CLACKAMAS COUNTY
By MWL% v 8o~ Scold T 1~ By

Chair, John Ludlow

Date: 8/" /Q 7// L;/ Date:

Recording Secretary . Date




Exhibit “A”
Scope of Work
Assessment and Evaluation Program

The Program Description:

The Assessment and Evaluation program will be a voluntary program for male and female youth,
ages 13-17, who require a staff secured, out of home placement for assessment/evaluation,
stabilization and transition planning. The average length of stay is estimated to be 45 days, but
youth may be enrolled for up to 90 days based on individual needs. Participants will receive a
comprehensive Global Appraisal of Individual Needs (GAIN) tool, as well as a service plan that
will be developed by the Mental Health Consultant, parent (gnardian) and the youth. The service
plan will reflect how the program will address the youth’s issues, describe anticipated outcomes,
and will be reviewed and approved by the youth and the parent/guardian. Additional assessments
(alcohol and drug, psychological, psychiatric, psychosexual) may be provided as indicated. Services
will also include individual and group counseling in a culturally responsive environment, skill
building, family counseling and parent training. '

Programming services included:
Individual and family counseling

. Daily goal setting and review

Aggression Replacement Training skill development

Emotional regnlation skills

Thinking errors and pro-social thlnkmg

Basic life skills :
Year round on-site school provided by Multnomah Education Service District
Case management and collaboration with Juvenile Counselors
Recreational and cultural activities

Community service

Outings and field trips

Parent training

Psychological and psychiatric consultation

Mediczl and medication management

Mentorship

Women's Health (girls only)

Trauma Group

Eligibility:

Male and female youth 13 to 17 year of age

Client is under the supervision of Clackamas County Juvenile Department
Client is unable to be appropriately serviced in the communpity-based program
Client is medically, cognitively, and psychiatrically able to participate




Referral:
‘The Juvenile Counselors will make referrals to the program through the Treatment Expeditor, to be-
identified by Multnomah County Department of Community Justice.

Sereening:
The Treatment Expeditor will screen youth who are referred.
**Y oonth who represent imminent risk to seif or others may be considered inappropriate

Information requiréd at the screening:
Social history

Legal history

Family history

Educational history

Psychiatric and/or psychological concems
Suicidal history

Probation case plan

Pending court dates

Medication history

Other pertinent information that may provide a better understanding of the client’s needs.

Curriculam

6 service hours are required per week

Cognitive Ciroup — Evidence-based curricnlum that targets criminal thinking errors.

Mindfulness skills — Evidence-based curriculum that teaches emotional regulation skills.
Aggression Replacement Therapy (ART) — Evidence-based curricutum which uses role playing to
teach youth different pro-social skills.

Life Skills — Teaches basic life skills (hygiene, cooking, STD pfevention, etc.)

Goal Setting and Day Review — Youth will identify one goal in each of the three areas: behavior,
accomplish and skill practice. At the end of the day they will review their goals and rate themselves
on how they did. _

Alcohol and Other Drugs (AOD) Education — Teaches the effects of AOD on the mind and body
Truthought — Teaches problem solving and decision making.

‘Program Summary:

The program will be designed to serve youth who have a history of failing commumty programs, not
m school, run histories, or family issues which keeps youth from returning home. The program will
be staffed with two (2) licensed mental health professionals and one (1) Multnomzh Juvenile
Counselor in addition to nine (9) Custody Services Specialists. The program will incorporate
trauma-informed practices and will provide individual case management, parenting skills training -
(as needed), on-site schooling, on-site psychiatric services, comprehensive mental heaith and AOD
evaluaticns, and behavioral skills training as youth prepare to transition into a freatment program or
into the community. The program will provide a staff secure placement for youth exhibiting a
myriad of behavioral and treatment issues and will quickly assess their needs. Additionally, the



program will enhance the current service array for Latine youth by providing family therapy and
transition planning through bilingual staff with 7 day per week coverage. Community agencies will
be included in the service delivery as appropriate to be responsive in meeting the individual needs
of each youth.




- WATER Water Quality Protection

. ENVIRONMENT Surface Water Management
SERVICES Wastewater Collection & Treatment

B 1

Beyond clean water. J. Michael Read
Interim Director

September 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board:
Approval of an Intergovernmental Agreement between Clackamas County Service District No. 1

and the City of Happy Valley for the
Cedar Way Stream Stabilization Project

Purpose/Outcomes Stabilization of a tributary of Mt Scott Creek near SE Cedar Way

Dollar Amount and CCSD#1 will fund the project up to $50,000.00.

Fiscal Impact

Funding Scurce CCSD#1 FY2014-15 budget - no County General Funds are
involved.

Safety Impact None.

Duration Effective September 11, 2014 and terminates on June 30, 2018

Previous Board None.

Action

Contact Person J.Michael Read, Interim Director — Water Environment Services —
503-742-4560

Contract No. N/A

BACKGROCUND:

Clackamas County Service District No. 1(CCSD#1) identified the need for a stream stabilization
project on a property owned by the City of Happy Valley cn SE Cedar Way. The existing stream,
an unnamed fributary to Mt Scott Creek, has been impacted by changes to hydrology
associated with development. To protect the channel from further degradation, contraciors will
stabilize it by installing boulder weirs. Staff has secured the necessary permits from Department
of State Lands and U.S. Army Corps of Engineers to petform the work.

As the surface water provider to Happy Valley, CCSD#1 staff regularly partners closely with City
staff on projects to improve watershed health. On this project, City staff has facilitated City
permitting, participated in meetings, reviewed plans and will provide an informational sign at the
project site.

This issue was identified through CCSD#1's regular, periodic monitoring proegram. Funds were
budgeted for construction in the approved FY2014-15 budget. Construction bids were sought in
accordance with Local Contracting Review Board Rules in July 2014 and staff received two

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn,
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimile: (503) 742-4565
www.clackamas.us/wes/



bids. Henderson was identified as the apparent low bidder at $37,738. Staff anticipates project
costs including construction and three years of maintenance will be approximately $50,000.

Work will oceur on property'owned by the City of Happy Valley. The Happy Valley City Council
approved adoption of the IGA on August 19, 2014,

RECOMMENDATION:

Staff recommends the Board of County Commissioners approve the I[niergovernmental
Agreement between Clackamas County Service District No. 1 and the City of Happy Valley for
the Cedar Way Stream Stabilization Project and authorize the WES [nterim Director to sign the

IGA.
Respectfully submitted,

|
el

U/ Michael Read
Interim Director




INTERGOVERNMENTAL AGREEMENT
BETWEEN CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 and
THE CITY OF HAPPY VALLEY
CEDAR WAY STREAM STABILIZATION PROJECT

THIS INTERGOVERNMENTAL AGREEMENT (the “Agreement”) is entered into and

between the City of Happy Valley (hereafter called “CITY™), an instrumentality of the State of
Oregon, and Clackamas County Service District No. 1 (“DISTRICT™), a county service district
formed pursuant to ORS Chapter 451.

RECITALS
WHEREAS, authority is conferred upon local governments under ORS 190.010 to enter into

agreements for the performance of any and all functions and activities that a party to the agreement,
its officers or agencies have authority to perform;

WHEREAS, both parties are engaged in efforts to improve watershed health;
WHEREAS, the unnamed tributary to Mt Scott Creek along SE Cedar Way is in a degraded

condition and at risk of further degradation; and

WHEREAS, both parties wish to stabilize the stream to prevent damage to adjacent

properties or mfrastructure foliowing plans developed by Waterways Consultmg for the Cedar Way
Stream Stabilization Project.

1.

NOW, THEREFORE, IT IS AGREED BY THE PARTIES AS FOLLOWS:

Term. This Agreement shall be effective upon execution, and shall expire on June 30, 2018
upon completion of construction, planting and a 3-year maintenance period for plantings.

Obligation of the City of Happy Valley.
A. CITY agrees to allow DISTRICT and its contractors to construct the stream stabilization

project (the “PROJECT?), described in more detail in Fxhibit B, on land CITY owns
between SE Cedar Way and SE William Otty Road, known as tax lot 12E35BC0O5300,
further described in Exhibit A (the “Property”).

Obligation of the DISTRICT.

A.
B.

C.

DISTRICT agrees to manage the construction of the PROJECT on the Property.

DISTRICT agrees to manage the maintenance of plantings on the PROJECT through June
30, 2018.

DISTRICT agrees to fund the PROJECT an amount not to exceed Fifty Thousand and
00/100 Dollars ($50,000). Notwithstanding anything else to the contrary herein, no
adjustment shall be made which obligates the DISTRICT to fund the PROJECT in excess of
$50,000.00 without prior written approval by DISTRICT.

Work Plan and Scheduling of Work.

A.

DISTRICT will manage the PROJECT and intends to complete construction and planting of
the PROJECT by June 30, 2015. CITY acknowledges that said schedule is dependent on
many conditions and may be subject to change. DISTRICT will provide prompt notice to
CITY of any anticipated delays in the schedule.

Nothing herein shall prevent the parties from meeting to mutually to discuss the PROJECT.
Each party shall use best efforts to coordinate with the other to minimize conflicts.

Page 1 of 5
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5.

C. As the project manager, only DISTRICT shall approve change orders or extend unit prices
that affect PROJECT following the execution of the construction contract.

Early Termination of Agreement

A. The DISTRICT and CITY, by mutual writlen agreement, may terminate this Agreement at
© any time. :

B. FEither the DISTRICT or CITY may terminate this Agreement in the event of a breach of the
Agreement by the other. Prior to such termination, however, the party secking the
termination shall give the other party written notice of the breach and of the party’s intent to
terminate. If the breaching party has not entirely cured the breach within fifteen (15) days of
deemed or actual receipt of the notice, then the party giving notice may terminate the
Agreement at any time thereafter by giving written notice of termination stating the effective
date of the termination.

Indemnification. Each Party agrees to indemnify, save harmless and defend the other, its
officers, commissioners, agents and employees from and against all costs, losses, damages,
claims or actions and all expenses incidental to the investigation and defense thereof (including
legal and other professional fees) arising out of or based upon damages or injuries to persons or

- property caused by the negligent or willful acts, of the Party or the Party’s officers, owners,

10.

11.
- Agreement by the other party except by an express waiver in writing. An express written

12.

employees, agents, or its subcontractors or anyone over which the Party has a right to control.

Oregon Law and Forum. This Agreement shall be construed according to the laws of the State
of Oregon, without giving effect to the conflict of law provisions thereof.

Severability. If any provision of this Agreement is found to be unconstitutional, illegal or
unenforceable, this Agreement nevertheless shall remain in full force and effect and the
offending provision shall be stricken. The Court or other authorized body finding such
provision unconstitutional, illegal or unenforceable shall construe this Agreement without such
provision to give effect to the maximum extent possible the intentions of the parties.

Integration. This Agreement contains the entire agreement between the DISTRICT and CITY
and supersedes all prior written or oral discussions or agreements.

Amendments. The DISTRICT and CITY may amend this Agreément at ény time only.by
written amendment executed by the DISTRICT and CITY.

Waiver. The DISTRICT and CITY shall not be deemed to have waived any breach of this

waiver as to one breach shall not be deemed a waiver of any other breach not expressly
identified, even though the other breach be of the same nature as that waived.

Third Party Beneficiary. Each Party intends that this Agreement does not benefit, or create
any right or cause of action in or on behalf of, any person or entity other than the AGENCY or
DISTRICT. '

[Signature Page Follows]
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IN WITNESS HEREOV, the parties have executed this Agreement by the date set forth
opposite their names below.

City of Happy Valley Clackamas County Service District No. 1
‘%ﬂ@
JasopA'uck, City Manager J. Michael Read, Interim Director
Q/;;O/ M
Date ﬂ Date
Page 3 of 5

Last printed 8/11/2014



Exhibit A Legal description and map

Tax lot 12E35BCO05300, also known as Tract A of Scott Creek Estates, a subdivision of parcel 2 and a portion of parcel
1 of partition plat 1996-063 located in the northwest % section 35, Township 1 South, Range 2 East of the Willamette
Meridian, City of HHappy Valley, Clackamas County, Oregon, planmed unit development no, PUD 03-95,

Page 4 of 5
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Exhtbit B-Project plans and specifications -
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Water Quality Protection

W{\TER | Surface Water Management -
Wastewater Collection & Treatment

« ENVIRONMENT
SER J. Michael Read
: " VICES Intertim Director

September 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

APPROVAL OF A JOINT FUNDING AGREEMENT (JFA) BETWEEN
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 (CCSD#1) AND THE U. S. GEOLOGICAL
SURVEY (USGS) FOR CREEK FLOW MEASURING WORK

Purpose/Outcomes | Intergovernmental Agreement with the USGS to maintain two crest-stage
gages in creeks in CCSD#1 for water flow rate measuring work

Dollar Amount and | $11,720

Fiscal impact
Funding Source CCSD#1's 2014-2015 SWM Operating Budget; No general County funds

involved
Safety Impact None
Duration Effective October 1, 2014 and terminates on September 30, 2015
Previous Board Previous JFAs signed by the BCC authorized CCSD#1 funding for this
Action service during the period from July 1, 2001 to September 30, 2014
Contact Person Mona LaPierre, Environmental Monitoring Manager, WES 557-2830
Contract No. None

BACKGROUND: .

Creek water flow rates are monitored 24 hours/day, 7 days/week, by CCSD#1 (District) using battery
powered units at these two gages. In addition, the gage on Kellogg Creek is visited during nine
additional water quality & flow monitoring events each year by District field staff. This agreement allows
for the acquisition of accurate water flow rate data which:

« Wil continue to be useful for quantifying progress being made towards reducing stormwater
discharge volumes and pollutant loads as low impact development standards - and other
elements of our surface/stormwater program — are impiemented.

« Will be combined with the water quality data from the site with the gage in Kellogg Creek. This
data will also be submitted to Oregon’s Department of Environmental Quality on an annual basis.

This contract has been reviewed and approved by County Counsel.

. RECOMMENDATION:
Staff respectfully recommends that the Board approve the Joint Funding Agreement with the USGS for

the maintenance of two crest-stage gages in CCSD#1.

Respecifully submitted,

ichael Read
erim Direc’tor

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Mitwaukie, Oregon City Rivergrove and West Linn
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567 Facsimile: (503} 742-4565
www,clackamas.us/wes/



Form 9-1366 U.5. DEPARTMENT OF THE INTERIOR  Customer #: 6000001801

(Oct. 2005) - GEOLOGICAL SURVEY Agreement #:
Project #:
JOINT FUNDING AGREEMENT TIN #: 936002286
Fixed Cost
Agreement YES
FOR

OREGON WATER SCIENCE CENTER

THIS AGREEMENT is entered into as of the, 1st day of October , 2014 by the U.S. GEOLOGICAL SURVEY, UNITED
STATES DEPARTMENT OF THE INTERIOR, party of the first part, and the CLACKAMAS COUNTY SERVICE DISTRICT NO.
1, party of the second part.

L The parties hereto agree that subject to availability of appropriations and in accordance with their respective
authorities there shall be maintained in cooperation a data collection program which grovides for the operation of
iwo crest-stage gages in Clackamas County herein called the program. The USGS legal autharity is 43 USC 36C; 43
USC 50; and 43 USC 50b.

2. The following amounts shall be contributed to cover all of the cost of the necessary field and analytical work

directly related to this program. 2{b} includes In-Kind Services in the amount of *0-00

(a) by the party of the first part during the period

Amount Date to Date
$0.00 QOctober 1, 2014 September 30, 2015
{b) bythe barty of the second part during the period
Amount Date to Date
511,720.00 ~ October 3, 2014 September 30, 2015

{c)  Additional or reduced amounts by each party during the above period or succeeding periods as may be
- determined by mutual agreement and set forth in an exchange of letters between the parties.

(d)  The performance period may be changed by mutual agreement and set forth in an exchange of letters
between the parties. ‘

3. The costs af this program may be pzid by either party in conformity with the laws and regulations respectively
governing each party.

4. The field and analytical work pertaining to this program shall be under the direction of or subject to periodic review
by an authorized representative of the party of the first part.

5. The areas to be included in the program shall be determined by mutual agreement between the parties hereto or
their authorized representatives. The methods employed in the field and office shall be those adopted by the party
of the first part to insure the required standards of accuracy subject to modification by mutual agreement.

-6, Buring the course of this program, all field and analytical work of either party pertaining to this program shall be
open to the inspection of the other party, and if the worl is not being carried on in a mutually satisfactory manner,
either party may terminate this agreement upcn 60 days written notice to the other party.



9-1366 (Continuation) Customer # ) 6000001801 Agreement #:

7. The original records resulting from this pragram will be deposited in the office of origin of those recerds. Upon request,
copies of the original records will be provided to the office of the other party.

8. The maps, records, or reports resulting from this program shall be made available to the public as promptly as possible. The
maps, records, or reports normally will be pubfished by the party of the first part. However, the party of the second part
reserves the right to publish the results of this program and, if already published by the party of the first part shall, upon
request, be furnished by the party of the first part, at costs, impressicns suttable for purposes of reproduction similar to that
for which the original copy was prepared. The maps, records, or reports published by either party shall contain a statement of
the cooperative relations between the parties.

9. USGS will issue billings utilizing Department of the Interior Bill for Coliection (form DI-104D0). Biiling documents are to be
rendered annually, Payments of bills are due within 60 days after the billing date. I not paid by the due date, interest will be

~ charged at the current Treasury rate for each 30 day period, or portion thereof, that the payment is delayed beyond the due
date. (31 USC 3717; Comptroller General File B-212222, August 23, 1583).
U.S. Geological Survey Board of Commissieners, Governing Body of
United States Clackamas County Service District No. 1
Department of the Interior
USGS Point of Contact Customer Point of Contact
Neme: Keith Overton Name: Mona LaPierre
Address; USGS, ORWSC Address: Water Environmental Services, CCSD#1
2130 SW 5th Avenue 15941 South Agnes Avenue
Portland, Oregon 97201 Oregon City, Oregon 97045
Telepheone: 503-251-3246 Telephone:
Email: koverton@usgs.gov Email:
Signatures and Date

Signature: - - Date: Signature: - Date:

.Y (] 574

7 ) . ] /7

" e S i d

Name: James D. Crammand T Name: .. .

4 ' “John Ludlow
Title: Center Director Title: Chair of BCC

Governing Body of CCSD#1
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< ENVIRONMENT
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September 11, 2014

B, 121

Board of County Commissioners
Clackamas County

Members of the Board:

APPROVAL OF A JOINT FUNDING AGREEMENT BETWEEN CLACKAMAS COUNTY SERVICE
DISTRICT NO. 1 (CCSD#1) AND THE U.S. GEOLOGICAL SURVEY (USGS) FOR COOPERATIVE
HYDROLOGIC MONITORING WORK IN THE JOHNSON CREEK WATERSHED

Purpose/Qutcomes | Intergovernmental Agreement with the USGS to provide surface/ground
water monitoring in the Johnson Creek watershed

Dollar Amount and | $10,000 (these funds would then be matched with $8,180 from USGS)
Fiscal Impact
Funding Source CCSD#1's 2014-2015 SWM Operating Budget; No general County funds

involved
Safety Impact None
Duration Effective October 1, 2014 and terminates on September 30, 2015
Previous Board Previous JFAs signed by the BCC authorized CCSD#1 funding for service
Action during the period from October 1, 1999 to September 30, 2014
Contact Person Mona LaPierre, Environmental Monitoring Manager, WES 557-2830
Contract No. None

- BACKGROUND: ‘
A cooperative, muiti-jurisdictional hydrology study between the USGS and local governments in the
Johnson Creek watershed is proposed to continue during Federal fiscal year 2014-2015. In 1999,
CCSD#1 joined this long-term study. Other local governments who plan fo participate this year are the
Cities of Gresham, Milwaukie, and Portland, Multnomah County, and the East Multnomah County Soil &
Water Conservation District. Funds would be used by the USGS to:

¢ Maintain a network of several continuous creek water quality and/or flow monitoring stations.

Water quality parameters measured by this network includes temperature and turbidity.
o Maintain an existing network of monitoring stations which measure groundwater levels.

This contract has been reviewed and approved by County Counsel.

RECOMMENDATION:
Staff respectfully recommends that the Board approve the attached agreement between CCSD#1 and
the USGS for joint hydrologic monitoring in the Johnson Creek watershed.

Respectfully submitted,

7
MAe der

J. Michael Read

Interim Director

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Mitwaulkie, Oregon City Rivergrove and West Limm
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567 Facsimile: {503) 742-4565
www.clackamas.us/wes/



Form 9-1366 U.5. DEPARTMENT OF THE INTERIOR  Cuslomer #: 6000001801

(Oct. 2005) GEOLOGICAL SURVEY Agreement #:
Project #:
JOINT FUNDING AGREEMIENT TIN # 93-6002786
Fixed Cost
Agreement YES
FOR

OREGON WATER SCIENCE CENTER

THIS AGREEMENT is entered into as of the, 1st day of October, 2014 by the U.S. GEOLOGICAL SURVEY, UNITED
STATES DEPARTMENT OF THE INTERIOR, party of the first part, and the CLACKAMAS COUNTY SERVICE DISTRICT NO,
1, party of the second part.

The parties hereto agree that subject to availability of appropriations and in accordance with their respective
authorities there shall be maintained in cooperation a hydrologic monitoring program in the Johnson Creek basin
herein called the program. The USGS legal authority is 43 USC 36C; 43 USC 50; and 43 USC 50h.

2. The following amounts shall be contributed to cover all of the cost of the necessary field and analytical work

directly related to this program. 2(b} includes In-Kind Services in the amount of $0.00

(a) by the party of the first part during the pericd

Amount Date to Date
$8,180.00 October 1, 2014 September 30, 2015
{b) by the party of the second part during the period
Amount - Date | - to - Date
$10,000.00 Octoberr1,2014.  September 30,2015

{¢) . Additional or reduced amounts by each party during the above period or succeeding periods as may be
determined by mutual agreement and set forth in an exchange of letters between the parties.

{d)  The performance period may be changed by mutual agreement and set forth in an exchange of letters
hetween the parties,

3. The costs of this program may be paid by either party in conformity with the laws and regulations respectively
governing each party.

4. The field and analytical work pertaining to this pregram shall be under the direction of or subject to pericdic revier
by an authorized representative of the party of the first part.

5. The areas to be included in the program shall be determined by mutual agreement between the parties hereto or
their authorized representatives. The methods employed in the field and office shall be those adopted by the part
of the first part to insure the required standards of accuracy subject to modification by mutual agreement.

6. During the course of this program, all field and analytical work of either party pertaining to this program shall be
open to the inspection of the other party, and if the worl is not being carried on in a mutually satisfactory manner
sither party may terminate this agreement upon 60 days written notice to the other party.



9-1366 {Continuation) Customer #: 6000001801 Agreement #:

The original records resulting from this program will be deposited in the office of origin of those records. Upon reguest,

7.
copies of the original records will be provided to the office of the other party.

8. The maps, records, or reports resulting from this program shall be made available to the public as promptly as possible. The
maps, records, or reports normally will be published by the party of the first part. However, the party of the second part
reserves the right to publish the results of this program and, if already published by the party of the first part shall, upon
request, be furnished by the party of the first part, at costs, impressions suitable for purposes of reproduction similar to tha
for which the ariginal copy was prepared. The maps, records, or reports published by either party shall contain a statement
the cooperative relations between the parties.

9, USGS will issue billings utilizing Department of the {nterior Bill for Collection (form DI-1040). Billing documents are to be
rendered annual. Payments of bills are due within 60 days after the billing date. If not paid by the due date, interast wili be
charged at the current Treasury rate for each 30 day period, or portion therecf, that the payment is delayed beyond the du
date. {31 USC 3717, Comptroller General File B-212222, August 23, 1983},

U.S. Geological Survey Board of Commissioners,
United States Governing Body of Clackamas County
Department of the Interior Service Bistrict No. 1
USGS Point of Contact " Customer Point of Contact
Name: Adam Stonewall Name: Ms. Mona LaPierre
Address: USGS ORWSC Address: Water Environment Services,
2130 SW 5th Avenue : A Dept of Clackamas County
Portland, Oregon 97201 15941 S. Agnes Avenue
Cregon City, Oregon 97045
Telephaone: 503-251-2276 Telephone:
Emal: stonewal@usgs.gov Email:
Signatures and Date
- Signature: . {7 Date: e Signature: Date:
Name: /']ames D. Cramimond Name: 1 pn Ludlow
Title: Center Director Title; Chair of BCC

Governing Body of CCSD#I1




Water Quality Protection

Surface Water Management
ﬁTER Wastewater Collection & Treatment
stewater Collection reatmen

< NVIRONMENT
S J. Michael Read
ERVICES Interim Director

September 11, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

APPROVAL OF A JOINT FUNDING AGREEMENT (JFA) BETWEEN THE SURFACE WATER
MANAGEMENT AGENCY OF CLACKAMAS COUNTY (SWMACC) AND THE U.S. GEOLOGICAL
SURVEY (USGS) FOR TUALATIN RIVER MONITORING

Purpose/Outcomes | Intergovernmental Agreement with the USGS to provide continuous
monitoring of the Tualatin River's flow in SWMACC

Dollar Amount and | $4,630 (these funds would then be matched with $4,170 from USGS)
Fiscal Impact
Funding Source SWMACC's 2014-2015 Operating Budget; No general County funds involved

Safety Impact None
Duration Effective October 1, 2014 and terminates on September 30, 2015
Previous Board Previous JFAs signed by the BCC authorized SWMACC funding for service
Action during the period from October 1, 1999 to September 30, 2014
Contact Person Mona LaPierre, Environmental Monitoring Manager, WES 557-2830
Contract No. None

BACKGROUND:

A coordinated water resources monitoring project (Project) in the Tualatin River watershed has been
underway since October 1999. In one element of this Project, Clean Water Services (CWS) of
Washington County, the Cities of West Linn and Lake Oswego, and the SWMACC partner with the
USGS fo fund the operation of a continuous Tualatin River flow measuring station in the SWMACC. The
operation of this station is the only element of the Project that SWMACC funds are allocated to. The
other elements of the Project, such as the operation of the continuous water quality monitoring station in
SWMACC, are funded by CWS and the USGS. The Project’s benefits include:

»  Use of flow data to make accurate revisions to FEMA floodplain maps

s Access to real-time in-stream water quality and fiow conditions via the USGS website

= The calculation of the river's pollutant mass loads (for example, pounds of phosphorus/day)

This contract has been reviewed and approved by County Counsel.

RECOMMENDATION:
Staff respectfully recommends that the Board approve the attached JFA with the USGS for the operation

of a continuous Tualatin River flow measuring station at river mile 1.8 in the SWMACC.

Respectfully submitted,

(Y N—

J. Michae! Read
Interim Director

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City Rivergrove and West Linn
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503} 742-4567 Facsimile: {503) 742-4565
www.clackamas.us/wes/



Form 3-1366 U.S. DEPARTMENT OF THE INTERIOR ~ Customer #: 6000001801

(Oct, 2005) GEOLOGICAL SURVEY Agreement #:
Project #: ‘
JOINT FUNDING AGREEMENT TIN #: 93-6002256
Fixed Cost
Agreement YES
FOR

OREGON WATER SCIENCE CENTER

THIS AGREEMENT is entered into as of the, 1st day of October, 2014 hy the U.S. GEOLOGICAL SURVEY, UNITED
STATES DEPARTMENT OF THE INTERIOR, party of the first part, and the SURFACE WATER MANAGEMENT AGENCY OF
CLACKAMAS COUNTY, party of the second part.

1 The parties hereto agree that subject to availakility of appropriations and in accordance with their respective
authorities there shall be maintained in cooperation a hydrologic streamgage data collection program on the
Tualatin River near West Linn, Oregon, herein called the program. The USGS legal authority is 43 USC 36C; 43 USC
50; and 43 USC 50b.

2. The follewing amounts shall be contributed to cover all of the cost of the necessary field and analytical work

directly related to this program. 2(b} includes In-Kind Services in the amount of $0.00

{a) by the party of the first part during the period

Amount Date to Date
$4,170.00 October 1, 2014 September 30, 2015
{b} by the party of the second part during the period
Amount Date to Date
$4,630.00 Octoher 1, 2014 September 30, 2015

(c}  Additional or reduced amounts by each party during the above pericd or succeeding periods as may be
determined by mutual agreement and set forth in an exchange of letters between the parties.

{d)  The performance period may be changed by mutual agreement and set forth in an exchange of letters
between the parties.

3. The costs of this program may be paid by either party in conformity with the laws and regulations respectively
governing each party. : :

4. The field and analytical work pertaining to this program shall be under the direction of or subject to periodic review
by an authorized representative of the party of the first part.

5. Theareas to be included in the program shall be determined by mutual agreement between the parties hereto or
their authorized representatives. The methods employed in the field and office shall be those adopted by the party
of the first part to insure the required standards of accuracy subject to modification by mutual agreement,

6. During the course of this program, all field and analytical work of either party pertaining to this program shzll be
open to the inspection of the other party, and if the work is not being carried on in a mutually satisfactory manner,
either party may terminate this agreement upon 60 days written notice to the other party.



9-1366 (Continuation) Customer #: 6000001851 Agreement #:

7. The original records resuiting from this program wiil be deposited in the office of origin of those records. Upon request,
copies of the original records wiil be provided to the office of the othar party.

8. The maps, records, or reports.resulting from this program shall be made available to the public as promptly as pessible. The
maps, records, or reports normally wili be published by the party of the first part. However, the party of the second part
reserves the right to publish the results of this program and, if already published by the party of the first part shall, upon
raquest, be furnished by the party of the first part, at costs, impressions suitable for purpeses of reproduction similar to that
for which the original copy was prepared. The maps, records, or reports published by efther party shall contain a statement of
the cooperative relations between the parties.

9. USGS will issue billings utilizing Department of the Interior 8ili for Collection (form DI-1040). Billing documents are to be
rendered annually. Payments of bills are due within 60 days after the billing date. If not paid by the due date, interest will be
charged at the current Treasury rate for each 30 day pericd, or portion thereof, that the payment is delayed beyend the due
date. (31 USC 3717; Comptroller General File B-212222, August 23, 1983).

U.S. Geological Survey _ Board of Commissioners, Governing Body of The

United States Surface Water Management Agency of
Department of the Interior Clackamas County
USGS Point of Contact Customer Point of Contact

Name: Keith Ovarton Name: Mona LaPierre
Address: USGS, CRWSC - Address: Water Environmentat Services, SWMACC

2130 SW 5th Avenue 15941 South Agnes Avenue

Portland, Oregon 97201 QOregon City, Oregon 87045
Telephone; 503-251-3246 Telephene:
Email: koverton@usgs.gov Emaik:

Signatures and Date

Pate: Signature: Date:

Signature:

%f A/;Qf/é/ Y
Name: JamesD Crammond Name: John Ludlow
Titie: CenterDirectDr Title: Chair of BCC

Governing Body of SWMACC




A WATER
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8 SERVICES

Beyond clean water.

Water Quality Protection
Surface Water Management
Wastewater Collection & Treatment

I. Michael Read
Interim Director

September 11, 2014

Board of County Commissioner

Clackamas County

Members of the Board:

Approval of Amendment No. 1 to the Agreement to Furnish Professional Services between Clackamas
County Service District No. 1 and CH2M Hill Engineers, Inc. for Stage 1l of the
Kellogg Creek Water Pollution Control Plant Outfall Improvement Project

Purpose/Outcomes

Amend the original agreement for Stage | of the Kellogg Outfali Project to
move forward with preliminary design, final design and services during
construction. Provides construction bid documents and services during
construction to design and install a new outfall that will meet stricter
Environmental Protection Agency ammonia limits.

Doilar Amount and
Fiscal Impact

Stage Il Amendment is for an amount not-to-exceed $560,895. The total
contract for Stage | and Stage | is for a not to exceed amount of $673,264.00.
Funds for professional engineering services are budgeted in the CCSD#1
FY2014-15 budget.

Funding Source

Clackamas County Service District No.1 FY 2014-15 Annual Budget — no
General County Funds are involved

Safety Impact

None

Duration

Stage Il - September 4, 2014 to December 2016. Total Project Duration:
November 2013 to December 2016

Previous Board
Action

The original Professional Services Agreement for Stage | was approved on
November 14, 2013 — Agenda ltem 111413-V].2. - with the understanding that
Stage |l would be negotiated and an Amendment to the agreement would be
presented to the Board of County Commissioners at the completion of Stage t
for approval.

Contact Person

J. Michael Read, Interim Director — Water Environment Services —
503-742-4560

Contract No.

P112077

BACKGROUND:

in August 2013, the District publicly advertised a request for proposals from quaiified firms to provide
professional services to assist the District in the development of technical studies, design, permitting and
services during construction of necessary outfall improvements to meet the District's renewed NPDES

permit requirements.

A selection committee was established and determined that CH2M Hill is the most responsive gualified firm
to complete this work. The project was broken up into two Stages. Stage | of the agreement was for
professional services to assist the District in establishing a compliance schedule in the new permit that
allows the District time to design, permit, and construct the Wastewater Pollution Control Plant (WPCP)
outfaill improvements. Stage Il has been negotiated for permitting, design and services during construction

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn.
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Pacsimile: (503) 742-4365

www.clackamas.us/wes/




at the completion of Stage I. On November 2013, an Original Agreement was developed for Engineering
Services between Clackamas County Service District No.1 (CCSD #1) (the District) and CH2M Hill
Engineers, Inc. (the Consultant). The original agreement was for Stage | of the Kellogg Outfall Improvement
Project.

Approval of Amendment No.1 amends the original Agreement between CH2M Hill Engineers, Inc. and the
District and defines the changes in contract scope, specific to Preliminary Design, Final Design, Bid Period
Services and Engineering Services during construction and Post Construction. The original scope of work
remains in effect except as modified by this amendment.

District Staff has negotiated Stage Il of the Agreement for an amount not to exceed $560,895.00. Total
contract for both Stage | and Stage Il is a not-to-exceed amount of $673,264.00.

This Amendment No.1 has been reviewed and approved by County Counsel.

RECOMMENDATION:
For these reasons, Staff recommends:

1) The Board of County Commissioners, acting as the governing body of Clackamas County Service
District No.1 (the “District”), approve Amendment No.1 for Stage |l of the agreement between the
District and CH2M Hill Engineers Inc. for an amount not to exceed $560,895.00, and; recognize the
total compensation under this agreement shall not exceed $673,264.00 without prior written approval
of the District, and;

2) The Interim Director of Water Environment Services be authorized to execute Amendment No.1 of
the agreement for Stage I! of the Project between CH2M Engineers, Inc. and the District without
further Board action.

Respectfully submitted,

Vil Y

J.( ichael Read
Interim Director



AMENDMENT NO. 1
TO
AGREEMENT TO FURNISH PROFESSIONAL SERVICES
: TO '
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
FOR
KELLOGG CREEK WATER POLLUTION CONTROL PLANT
OUTFALL IMPROVEMENT PROJECT

This AMENDMENT NO. 1 to the AGREEMENT TO FURNISH PROFESSIONAL
SERVICES (this “Amendment No. 1”) is made and entered into on _ .20
by and between CLACKAMAS COUNTY SERVICE DISTRICT NO.1, a county service
district formed under ORS 451 (“District™), and CH2M HILL ENGINEERS, INC., a
Delaware corporation (“Consultant™), for performing professional services for the
Kellogg Creek Water Pollution Control Plant Outfall Improvement Project, hereinafier
referred to as the “Project.”

WHEREAS, the parties entered into that certain Agreement to Furnish Professional
Services dated November 14, 2013 for engineering consulting services to assist the
District in engineering studies, design, permitting and construction services of outfall
improvements to the existing Kellogg Creek Wastewater Pollution Control Plant outfall
(the “Agreement™); '

WHEREAS, the Agreement divided the entire Project scope into two stages, with Stage 1
being the development of a compliance schedule in the new permit that allows the
District time to design, permit and construct the Wastewater Pollution Control Plant; and

WHEREAS, Stage 1 is now complete and the parties now desire to enter into Stage 2 of
the Project, by expanding the scope to include the necessary permitting, design and
services during construction, and increasing the maximum compensation contained

therein;
NOW, THEREFORE, for good and sufficient consideration, the parties hereby agree that:

L. To reflect additions to the scépe, Article 1 of the Agreement is hereby replaced in
its entirety with; '

ARTICLE 1 - SERVICES OF THE CONSULTANT

The CONSULTANT agrees to perform, in accordance with applicable District, local,
state and federal laws, statutes, ordinances, rules and regulations, professional services in
connection with the PROJECT as stated and defined in both Exhibit A and Exhibit A
(Amended) (collectively, the “Services”) and Exhibit B and Exhibit B (Amended),
attached hereto and incorporated by reference. The terms of Exhibit A, Exhibit A
(Amended), Exhibit B, and Exhibit B (Amended) shall control over this Agreement.

Pagel1of2



2. To reflect additions to the scope, Exhibit A and Exhibit B of the Agreement are
hereby supplemented with the following documents attached hereto and incorporated by
reference: '

See attached Exhibit A (Amended) and Exhibit B (Amended).

3. To reflect an increase of total compeﬁsation by $560,895, the Agreement’s
Paragraph 5.1.1 is hereby replaced in its entirety with:

5.1.1 The DISTRICT agrees to pay the CONSULTANT on a time and materials
basis with a not-to-exceed amount equal to FIVE HUNDRED SIXTY
THOUSAND EIGHT HUNDRED NINETY-FIVE and 00/100 DOLLARS
($560,895.00) for the Services as billed monthly. Notwithstanding
anything else to the contrary herein, the total compensation under this
Agreement shall not exceed SIX HUNDRED SEV ENTY THREE
THOUSAND TWO HUNDRED SIXTY-FOUR and 00/100 DOLLARS
($673,264.00) without prior written approval of the District.

4. The District and the Consultant ratify the remainder of the Agreement and affirm
that no other changes are made hereby.

In witness thereof, the parties execute this Amendment No. 1 as of the date set forth

above.

CONSULTANT . CLACKAMAS COUNTY SERVICE
DISTRICT NO. 1

CH2M Tilr Engineers, Inc. J. Michael Read, Interim Director

2020 (w ‘r"{‘é ZC‘/I.__H
Address . Date

?TM Gl @rror

éjity, State, Zip Code

S~ 0000 ]

Federal Tax ID Number
/@M\:é J L liiy
Date &/
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Exhibit A (Amended)
Clackamas District Water Environment Services
Service District No. 1
Amendment 1
Kellogg Creek WPCP Outfall Improvement Project - Stlage 2
| Scope of Work and Estimated Fee

in November, 2013, an Original Agreemenf was developed for Engineering Services between
Clackamas District Water Environment Services Service District No. 1 and CH2ZM HILL Engineers, Inc.
This Original Agreement was for Stage 1 of the Kellogg Creek WPCP Outfall Improvement Project.

This Amendment No. 1 amends the original Agreement between CH2M HILL Engineers, Inc., {the
Consultant) and the CCSD No. 1 (the District). This Amendment No. 1 defines changes in contract
scope, specific to Preliminary and Final Design, Bid Period Services and Engineering Services During
Construction, and Post-Construction Services.

The original Scope of Work remains in effect except as modified herein. Tasks noted below as
‘amended’ refers to the Task numbering from the Original Agreement. New tasks are also noted.

Background & Objectives

The Clackamas Service District No. 1 {District) requires engineering and permitting services for the
Kellogg Creek Water Pollution Control Plant (WPCP) to design, permit, and construct outfall
improvements to meet water quality standards for ammonia. The current National Pollutant
Discharge Elimination System {NPDES) Permit for the Kellogg Creek WPCP expired in 2009, but is still
in effect until the Oregon Department of Environmental Quality {DEQ) issues a new permit. The
District will negotiate with DEQ (when DEQ begins renewal of the NPDES permit in early 2014) to
establish a compliance schedule in the permit that allows the District time to design, permit, and
construct WPCP outfall improvements. Significant outfall improvements (i.e. new diffuser) will
provide sufficient dilutions to support elimination of the existing ammonia limits in the NPDES
permit, and outfall improvements will need to consider current and projected future effluent
concentrations to enable the Kellogg Creek WPCP to comply with existing Oregon water quality
standards —and potential future more stringent Oregon ammonia criteria {(based on EPA’s updated
ammonia criteria published in August 2013). At the same time, outfa Il structure improvements must
maintain the ability to discharge under extreme flow and river conditions.

The District’s timeline for design, permitting, and construction will require coordination of season-
dependent field data collections, preliminary design development for DEQ permit negotiations, time
allowance for the natural resource permit approval process, and construction within the allowable
in-water construction work period in the lower Willamette River. The planned schedule of project
activities and deliverables are as follows: 1} conduct wet season field data collections in November

PAGE 10F 13



Task 4 (New Task). Complete Preliminary Design

Task 4.1. Field Data Collections (Dry Season 2014): Prepare concise study plan for field data
collections and update field safety instructions (FS!) prepared in 2013 to be applicable. Execute the
study plan to obtain data for the preliminary design report and project permit application
documentation. Field data collections during September 2014 {dry season) will include: two to three
weeks of in-situ current measurements at the proposed new outfall diffuser sites (A & B); water
column density profiles and drogue tracking near the potential new diffuser sites under low flow
conditions; dive inspection and photographs of the existing outfall terminus conditions and flange,
and photos along the route down-slope to the diffuser site in the river; collection and chemical
analyses of surface sediment samples along the outfall extension route; and collection of
background river water samples for WES lab analyses of dissolved and total metals (arsenic,
cadmium, chromium, copper, iron, lead, manganese, mercury, nickel, selenium, silver, thallium, and
zinc), hardness, pH, and ammonia.

CH2M HILL staff will conduct water column density profiles and drogue releases and tracking, deploy
and retrieve current meter instruments, collect surface sediment samples, and conduct the photo
inspection using our 17-foot work vessel. Water column profiles will be conducted to measure
temperature, conductivity, pH, turbidity, and dissolved oxygen using a Seabird SBE-19+ instrument.
Drogues will be released (4 to 6 releases) near the potential new diffuser sites (A & B) and their
paths tracked using GPS to assess discharge plume path, One taut-line cable array will be
constructed and anchored at the proposed offshore diffuser site (B} with two interOcean $4 current
meters in-line. A second taut-line cable array will be constructed and anchored at the proposed
near-shore diffuser site (A) with one InterOcean S4 current meters in-line. The current meters will
record current speed and direction, temperature, conductivity, and water depth every 20 or 30
minutes during the deployment period. The offshore current meter array will be equipped with an
acoustic release instrument for retrieval. The inspection of the riverbed on the dutfall route (from
the existing outfall terminus down-slope to the diffuser site) will performed by CH2M HILL divers
with a support vessel.

Four riverbed surface sediment grabs will be collected at intervals along the proposed outfall
extension alignment, beginning 30 feet offshore of the existing outfall terminus and down to the
base of the slope near -70 feet depth. These samples will be collected to represent the surface
sediment chemistry along the probable outfall route to provide data for design and permitting.
These four sample will be submitted to CH2M HILL's Applied Sciences Laboratory for the following
physical and chemical analyses; particle size (sieve and hydrometer tests), total volatile solids, total
organic carbon, total phenolics, and total metals (arsenic, cadmium, chromium, copper, lead,
mercury, nickel, selenium, silver, tin, and zinc). These surface sediment chemical results will
documented in a technical memorandum that constitutes a Level 1 assessment to be submitted to
the Army Corps for the Section 404 permit approval,

Three in-water soil borings will be conducted along the outfall pipe extension and diffuser route.
These borings would need to extend to at least the depth of excavation in the riverbed (or depth of
contacting bedrock}, and they would provide design data for Tasks 4.2. Borings will be evaluated and
logged by a geotechnical engineer and may also require physical analyses. The borings in the river
would be conducted from a barge and will require in-water work permits.

Deliverables:

e Field Study Plan & Updated Field Safety Instructions (FS!)

EXHIBIT A - KELLOGG CREEK WPCP CUTFALL IMPROVEMENTS PROJECT - STAGE 2, SCOPE OF WORK & FEE ESTIMATE PAGE 30F 17



e Technical Memorandum summarizing results of dry season field data collections two weeks
following completion of field collections or after lab analytical results are received

s Technical Memorandum - Level 1 Sediment Assessment

Assumptions:

¢ The field data collections can be completed in four field days at the site (two days during
installation and two days during retrieval), assuming no interference due to weather or river
conditions (field work will be scheduled consulting weather and river forecasts for the area).
Field work will be suspended in the event of unsafe conditions at the river site. Data
coilections can be completed in September 2014, assuming approval to proceed from the
District and suitable field working conditions allow for the work.

e Geotechnical borings will require permits from ACOE and DSL, and this work scheduie
- assumes permit approvai by the ACOE and DSL will be expeditious to aliow coring in
September or October 2014, and borings cannot be conducted during the same time that
current meters are deployed at the proposed diffuser sites.

Task 4.2. Preliminary Design Engineering Report — Final Draft: Develop a Final Draft of the
Preliminary Design Engineering Report that incorporates the results of summer/fail 2014 field data
collections, and documents the basis of design for the selected outfall improvement to meet Oregon
water quality standards under the range of effluent flows and critical river flow cenditions, The
Preliminary Design Engineering Report will review the outfall improvement concepts, but the design
will only be developed for the outfall improvement option selected by the District.

The Final Draft Preliminary Design Engineering Report will be based on the Preliminary Draft Report
and updated to include:

Resuits of geotechnical, geomorphological, and survey data collected during the dry season of
2014 to document the selection of the outfall pipe route and diffuser location in the river, along
with other physical and regulatory limitations.

New effluent chemistry data {metals, organics, and ammonia) collected in 2014 for the Kellogg
Creek WPCP (by WES) and new Willamette River background chemistry data {samples collected
by CH2M HILL and analyzed by NVESIBM1]) to update the reasonable potential analyses (RPA) of
compliance with water quality standards. RPA results are used to develop the minimum target
dilutions required for the design {District will select a margin of safety above the minimum) and
to document to DEQ how the design will comply with state water quality standards.

Update effluent and river flow and stage inputs for dilution models - including dry and wet
season effluent flows (existing, projected 2020, and huild-out flows), and critical river flow {and
stages) that cover the range of conditions required in the DEQ RMZ-IMD (DEQ, May 2012},

Bilution modeling will be updated using the river current and water column measurements
collected in September 2014 and these results will be used to confirm or modify the diffuser
length and ports design configuration. Model critical low river flow, and off-design river flow
conditions to cover all requirements of the RMZ-IMD (DEQ, May 2012). The new site-specific
current measurements collected by CHZM HILL in the summer 2014 will be used to represent
the current velocities at low river stage in the modeling. The current velocities at off-design or
higher river flow conditions wilt be calculated as channel average velocities using Flow Master
madeling. Dilution modeling will apply two EPA models; DKHW and CORMIX2. Dilution modeling
inputs and approach will be consistent with the RMZ-IMD {DEQ, May 2012). The resuits of the
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dilution modeling will include predicted dilutions and plume dimensions at the ZID and RMZ
(defined for the new and existing outfalls). Model input and output will be included in an
appendix to design engineering report.

® Update hydraulic modeling of the selected outfall and diffuser (at plant build-out flow under
10C-year flood river stage), if changes to the diffuser are implemented based on the dilution
modeling. The outfall hydraulic evaluation will encompass the outfall from the UV system outlet
to the outfall terminus. CH2M HILL's hydraulic model HYDRO will be used for this evaluation.

e Environmental mapping information on the discharge site will be developed to be consistent
with the RMZ-IMD, to define sediment conditions, habitat, aquatic resource uses, human uses,
and salmonid seasonal migration for the site. Field data collections in summer 2014 will
supplement the bathymetry data for use as environmental mapping information.

s Outfall pipe material and construction approaches will be updated if necessary due to design
changes or environmental issues that are identified in 2014. Changes in pipe material and
construction approach will be review with the District for selection.

© The draft preliminary construction cost estimate (Class 4 type estimate) for outfall
improvements will be updated to include changes from the preliminary draft design.

¢ Anupdated Draft Report and Final Report will be developed following the completion of the
Task 4.1 (dry season field data collections). The updated report wilt include updated diiution
modeling of the selected outfall diffuser. The outfall diffuser configuration may be modified
based on the modeling using site-specific current data collected during the 2014 dry season field
data collections.

¢ Draft and Final Preliminary Design Engineering Report documents will be prepared to document
the design basis of the preferred outfall option, including hydraulics, geology, river -
geomorphology, dilution, water quality compliance analyses, biological constraints, design
layout, construction approach, permitting approach, schedule, and a preliminary construction
cost estimate. The Preliminary Design Engineering Report will provide the technical basis for the
project in the natural resources permitting.

Deliverables:

¢ - An updated Draft Report will be submitted to the District for review in October 2014,
following the completion of the Task 4.1 (dry season field data collections).

e Afinal report will be produced in November 2014 for submittal to DEQ for review and
approval.

Assumptions:

¢ The District will be provided diffuser design information to decide on the margin of safety
for diffuser dilution performance ahove the minimum target dilution required.

e I the selected outfall option will be buried by in-river excavation and the results of the Level
1 sediments assessment (surface sediments chemistry} along the outfall route show
contamination — then the Army Corps may require the collection and analysis of sediment
cores along the route for priority pollutant chemical analyses. Site-specific sediment cores
could be collected in 2015 if required.

Task 4.3. Review Meetings: Conduct two review meetings with District staff,
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Deliverabies:
e Meeting notes will be prepared for the two meetings.

Assumptions:
e Two team members will attend each meeting at the District office or CH2M HILL office in
Portland, and other team members will attend by phone,

® Two additional teleconference meetings may be held with the District to address
information exchanges and facilitate design decisions. :

Task 5 (New Task)}. Natural Resources Permitting

Task 5.1. loint Permit Application (IPA} for Removal-Fill: Develop submittal to US Army Corps of
Engineers and Oregon DSL for in-water removal-fill permits and Rivers and Harbors Act Section 10
permit. Prepare a Sampling and Analysis Plan under the 2009 Sediment Evaluation Framewaork for
the Pacific Northwest for the US Army Corps of Engineers. Prepare the JPA in parallel with and based
on the Preliminary Engineering Design Report. '

Task 5.2. Regulatory Approvals for In-Water Work: Prepare application materials for obtaining the
following natural resources regulatory approvals: Clean Water Act Section 401 Water Quality
Certification from Oregon DEQ; fish passage plan review by ODFW; fish handling permit by
ODFW/NMFS; and Approval of Safe Passage from Oregon State Marine Board.

Task 5.3. Biological Assessment: Prepare an individual biological assessment to support formal
Section 7 Endangered Species Act (ESA) consultation. Assess the amount of take, and recommend
conservation measures (construction BMPs). The biological assessment will reference and utilize
other relevant individual project and programmatic biological opinions in the lower Wiflamette
River. Provide ongoing coordination with NMFS review throughout the ESA consultation process to
address any issues that arise and ensure timely approvals.

Task 5.4. DSL State Land and Waterways Easement for Qutfall Extension: Assuming that the outfall
improvement reguires extension of the existing outfall into the Willamette River, then the District
witl need to obtain an easement from the DSL. CH2M HILL will work with District staff and attorney
to develop the application for expanding the District’s existing easement.

Task 5.5. Meetings with Regulatory Agencies: Attend meetings with regulatory agencies;
anticipated meetings include a pre-application meeting with state and federal agencies and
additional one-on-one meetings with NMFS, USACE, DSL, and ODFW. Prepare meeting notes.

Task 5.6. Permitting Support: Provide ongoing support and consuitation to District staff as the
design effort progresses. Adapt the permitting effort to accommodate new information during
design development. Provide regular coordination with regulatory agency reviewers to ensure
timely issuance of permits. Provide supplemental environmental and design information to the
permitting agencies, as requested.

Task 5.7 City of Milwaukie Permitting Support Allowance: CH2M HILL team members will support
engagement with City of Milwaukie, specific to local land use or Willamette Greenway permitting
requirements. CH2M HILL will support development of materials to facilitate permit application and
approval, if required. This task is scoped as an allowance. The extent of the Consultant’s
involvement will be limited to the budget available.
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Assumptions:

®  Assume pre-application meeting (Task 5.5) is held at CH2M HILL offices, with three CH2M
HILL staff in attendance.

e Assume up to two one-on-one meetings (Task 5.5) with two CH2M HILL staff in attendance.

¢ No wetlands delineation, compensatory wetlands mitigation plans, or compensatory
mitigation of wetlands will be needed and are not included.

¢ The District will obtain all local land use permits and approvals for the project.
s The District is responsible for all fees associated with activities under this task.
e No cultural resources investigation is included.

® Task 5.6 assumes 40 hours of labor for permitting lead and 8 hours for senior permitting
resource.

e Task 5.7 assumes 40 hours of labor for permitting lead and 8 hours for senior permitting
resource.

Task 6. (New Task) Design

The objective of this task is to develop the final design for the preferred outfall diffuser based on the
findings and concepts presented in the preliminary design, and to provide 60 percent, 99 percent,
and final bid-ready Technical Specifications and Design Drawings. It is assumed that the outfall
extension and diffuser addition will be accomplished with HDPE pipe and precast concrete weights
and will be laid in a shallow trench and backfilled in a manner similar to the existing outfall.

Task 6.1. 60-Percent Deliverable: Develop and submit final design contract documents that are 60
percent complate to the District for review. ‘

This work task will include the following:
® QA/QC review of the all work products in accordance with Task 6.0 Quality Management
e Prepare design development (60%) drawings.
e Prepare estimate of construction costs based on design development drawings.

Deliverables:
¢ Written respenses to District’s review comments.

¢  ©60% Design Drawings.
s Construction cost estimate based on the project as depicted at a 60% design level.

» Specification front-end documents, including General Conditions, General Requirements,
bidding documents, bonds, and Instruction to Bidders.

e Technical Specifications.

Assumptions:
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s  Provide four hard copies and one electronic PDF copy of 60 percent deliverables.

s Diffuser options will be specified in the Preliminary Design Engineering Report, as selected
by the District,

e Specifications and standard details will be developed using CHZM HiLL's standard 49
Division master specifications. District staff will provide the WES Division Q specifications
and CH2M Hill will use standard CH2M Hili Division 1 specifications.

» Electrical, instrumentation and controls, building mechanical, landscape and architectural
design components are not required for this project.

Task 6.2 Prequalification Package: Develop a Request for Qualifications to allow for pre-
gualifications-based review and selection of bidders for the outfall project. CH2M HILL will assist
with the development of appropriate selection criteria and provide observations to the District
selection committee to inform their selection of qualified bidders. The following work tasks are
included:

2 Develop draft RFQ.
#  Submit final RFQ.

& Communicate with up to three potential marine contractors, alerting them of the RFQ
and schedule for responding {assume District will issue RFQ, arrange for advertising, receive
RFQ’s, etc.).

Anticipated Meetings

e Attend one 1-hour meeting with District Staff to clarify goals, objectives and intent of the
Prequalification {attended by Consultant's project manager).

e Attend one 1-hour meeting with District Staff to review draft RFQ {attended by Consultant's
project manager).

Deliverables
e Draft and Final RFQ.

#  Review and provide comments for selected contractor recommendation developed by
District. '

Task 6.3 Bid Ready Documents: Fix-up and finalize contract documents based on comments
received by District, CHZM HILL’s internal quality assurance/quality control (QA/QC), and regulatory
agencies. Provide 99 percent documents for final District review and input and final Bid Ready
documents

Deliverables:

e 99 Percent Contract Documents (Technical Specifications and Design Drawings) — provide
four hard copies and one electronic PDF copy.

e Bid Ready Contract Dacuments (Technical Specifications and Design Drawings} — provide one
stamped original and one electronic copy (searchable PDF). Also, provide electric sources
files (drawings in CAD and specifications in WORD),
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e Bid-ready specification front-end documents, including General Conditions, General
Requirements, bidding documents, bonds, and tnstruction to Bidders.

e Engineer’s Construction cost estimate.

Task 6.4. Review Meetings: Conduct review meetings with District staff.
Deliverables:
e Meeting notes will be prepared for each meeting.

" Anticipated Workshops:
e A l-hour workshop with District Staff to kickoff the design effort and finalize the design
approach for outfall extension (attended by Consultant’s project manager, and appropriate
lead discipline engineers [2 budgeted]).

e A 2-hour workshop with District Staff to review the 60% level design drawings and cost
estimate (attended by Consultant’s project manager, and appropriate lead [1 budgeted]
discipline engineer).

e A 1-hour workshop with District Staff to review the 99% construction documents {attended
by Consultant’s project manager, and appropriate lead [1 budgeted] discipline engineer).

ft is anticipated that District staff will participate in each workshop.

Task 7. Engineering Services during Construction
Amendment No.1 adds Task 7.

Task 7.1 Engineering Services during Construction: Review submittals, respond to RFls, and
participate in weekly progress meetings via telephone.

Task 7.2 Permitting Assistance during Construction: Conduct site visits as required to assist with
fish-handling and oversight of other permitting requirements; recommend regulatory compliance
actions, if required.

Task 7.3 Record Drawings: Utilizing the marked up contract documents from the construction phase
provided by the Contractor, electronically incorporate these mark ups and provide one electronic
copy of the record drawings in AutoCAD format.

Assumptions:

The fee estimate associated with this task is based on providing the services outlined above. The
amount of time furnished and the cost of performing such services are estimates. The Consultant is
not obligated to provide services beyond the amounts shown in attached level of effort or
summarized in Exhibit B, nor is the Owner obligated to pay for such services unless such services are
mutually agreed to by both parties in an amendment.

Task 8 - Bidding and Construction Management Services
Amendment No.1 adds Task 8.

CH2M HILL will provide services to assist in coordinating the site activities, managing the contract
for construction, manitoring the contractor’s performance, responding to design and technical
submittals, and closing out the contract for canstruction.
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Task 8.1 Bidding Phase Services. CH2M HiLL will provide technical assistance as needed to respond
to guestions from bidders and to interpret the contract documents during the bidding phase of the
project. CHZM HILL will assist in preparing technical addenda to the contract documents (if needed)
for the County to issue. Project management effort for this phase of the work is included within this
fask.

Task 8.2 Construction Management Services
Site Coordination

Pre-Construction Conference: CH2M HILL shall attend and participate in a pre-construction
conference, led by the District, with the Contractor to review the project communication,
coordination and other procedures and discuss the Contractor’s general work plan and
requirements for the project. CH2M HILL will take minutes or otherwise record the results of this
conference.

Communications: CH2M HILL will implement and maintain regular communications with the
Contractor during the construction. CH2M HILL will receive and log all communications from the
Contractor and will coordinate the communications between the District and Contractor. CHZM HILL
will not communicate directly with the Contractor’s subcontractors.

Project Site Meetings: CH2M HILL will conduct periodic meetings with the Contractor and will
prepare the minutes of these meetings.

Field Instructions and Orders: CH2M HILL will issue field instructions, orders or similar documents
during construction as pravided in the contract for construction.

Construction Contract Administration

Payments to Contractor: CH2M HILL will receive and review the Contractor’s requests for payment.
CHZM HILL will determine whether the amount requested reflects the progress of the Contractor’s
work and is in accordance with the contract for construction. CH2M HILL shall provide
recommendations o the District as to the acceptability of the requests.

-Recommendations by CHZM HILL to the District for payment will be based upon the contract
provisions, and CH2M HILL's knowledge, infarmation, and belief from its observations of the work
on site and selected sampling that the work has progressed to the point indicated. Such
recommendations do not represent that continuous or detailed examinations have been made by
CH2M HILL to ascertain that the Contractor has completed the work in exact accordance with the
contract for construction; that CH2M HiLL has made an examination to ascertain how or for what
purpose the Contractor has used the moneys paid; that title to any of the work, materials or
equipment has passed to the District free and clear of liens, claims, security interests, or
encumbrances. '

Correspondence and Communications: CH2M HILL will coordinate all written communications
among the Contractor, CH2M HILL and District during the construction. CH2M HiLL will prepare
written communications to the Contractor and provide recommendations to the District for written
communications between the District and Contractor.

Changes
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Minor Variations in the Work: CHZM HILL may authorize minor variations in the work which do not
involve an adjustment in the Contractor’s contract price nor time for construction and are not
inconsistent with the intent of the contract documents.

Coordinate Issuance of Changes: CH2M HILL will assist the District with the issuance of changes to
the contract for construction.

CHZM HILL wili receive and review the Contractor’s response to the request for change and wil
obtain such further information as is necessary to evaluate the basis for the Contractor’s proposal.
CHZM HILL will assist the District with negotiations of the proposal and, upon approval by the
District, prepare final change order documents for execution by the District and Contractor.

Review of Contractor’s Requested Changes: CH2M HILL shali review all Contractor -requested
changes to the contract for construction. CH2M HILL shall coordinate with the Design Team make
recommendations to the District regarding the acceptability of the Contractor’s request and, upon
approval of the District, assist the District in negotiations of the requested change. Upon agreement
and approval, CH2M HILL will prepare final change order documents. At the request of the District,
CH2ZM HILL will prepare an independent cost estimate of the proposed change.

Design and engineering services of CH2M HILL to review Contractor initiated changes and to prepare
drawings and specifications for issuance to the Contractor shall be considered as Additional Services,
entitling CH2ZM HILL to additional compensation.

Interpretations of Contract Documents, CH2M HILL will coordinate with the District and Design
Team and will provide written responses to the Contractor’s request for interpretation or
clarification of the contract documents.

As-Built Drawings and Record Documents. CH2M HiLL will coordinate the Contractor’s submittal of
as-built drawings, specifications and other as-built or record documents and shall transmit these to
the District. CH2M HILL wil meet with the Contractor as necessary to discuss the preparation and
submittal of as-built or record drawings.

Claims and Disputes. CH2M HILL will receive, log, and notify the District about all letters and notices
from the Contractor concerning claims or disputes between the Contractor and District pertaining to
the acceptability of the work or the interpretation of the requirements of the contract for
construction. CH2ZM HILL wili review all such letters and notices and will discuss them with the
Contractor as necessary to understand each such claim or dispute. CH2M HILL will advise the District
regarding the Contractor’s compliance with the contract requirements for such claims and disputes.
CH2ZM HILL will assist the District in discussions with the Contractor to resolve claims and disputes.

CH2M HiLL will not issue decisions on Contractor claims or disputes. CH2ZM HILL will not, except as
part of Additional Services, undertake comprehensive and detailed investigation or analysis of
Cantractor’s claims and disputes, nor participate in judicial or alternative dispute resolution
procedures for the claims or disputes.

Project Controls

Contractor’s Schedule Submittal: CH2M HILL will review the Contractor’s construction schedule and
verify that it is consistent with the requirements of the contract for construction. CH2M HILL will
advise the Contractor of any areas where the schedule is not in compliance with the contract for
construction. CH2ZM HILL will provide comments to the District to assist the District in approving,
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accepting or taking other action on the contractor’s schedule, in accordance with the contract for
construction.

CHZM HiLL's review and comments shall not be considered as a gua rantee or confirmation that the
Contractor will complete the work in accordance with the contract for construction.

Contractor’s Schedule Updates: CH2M HILL will review the Contractor’s periodic schedule updates
or other schedule submissions. CH2M HILL will advise the Contractor if the updates or other
submissions are not in accordance with the contract for construction. CH2M HILL wili provide
comments to the District regarding the updates or other submissions,

Effect of Change Grders: CH2M HILL will review information submitted by the Contractor regarding
the effect of proposed or issued Change Orders upon the construction schedule, duration and
completion date. CHZM HILL will advise the District as to the potential impact of proposed or issued
Change Orders. CH2M HILL will assist the District in discussions with the Contractor concerning the
potential impact of proposed or issued Change Orders.

Field Inspection

Field Office: CH2M HILL will staff a field office on the project site for purposes of providing a Field
Engineer to observe the work of the Contractor.

Review of Work: CH2M HILL will conduct regular on-site observations of the Contractor’s work for
the purposes of determining if the work generally conforms to the contract for construction and
that the integrity of the design concept as reflected in the contract for construction has been
implemented and preserved by the Contractor. CH2M Hill will document the on-site observations
and make reports available to the District.

CH2M HILL’s observation of the work is not an exhaustive ohservation or inspection of all work
performed by the Contractor. CH2M HILL does not guarantee the performance of the Contractor.
CHZM HiLL’s observations shall not relieve the Contractor from responsibility for performing the
work in accordance with the contract for construction, and CH2M HILL shall not assume liability in
any respect for the construction of the project. CH2ZM HILL shall, with the assistance of the District,
obtain written plans from the Contractor for quality control of its work, and will monitor the
Contractor’s compliance with its plan.

Deficient and Non-conforming Work: Should CH2M HILL discover or believe that any work by the
Contractor is not in accordance with the contract for construction, or is otherwise defective, or not
conforming to requirements of the contract or applicable rules and regulations, CH2M HILL will bring
this to the attention of the Contractor and the District. CH2M HILL will there upon monitor the
Contractor’s corrective actions and shall advise the District as to the acceptability of the corrective
actions.

Regulatory and Third Party Testing and Inspections: CH2M HILL will monitor the Contractor’s

coordination of inspection and testing by regulatory and third party agencies that have jurisdiction
over the project. :

Subsurface and Physical Conditions: Whenever the Contractor sends notice of subsurface or physical
conditions at the site for which the construction contract requires such notification, CH2M HILL will
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notify the District and Design Team for a response and assist the District in responding to the
Contractor.

Substantial and Final Completion: CH2M HILL will assist the District with inspections at substantial
and final completion, in accordance with the construction contract. CH2M HILL will prepare up to
two (2) separate punch lists of items requiring completion or correction. CH2M HILL shalt make
recommendations to the District regarding acceptance of the work based upon the results of the
final inspection.

Specialty Inspections: Specialty inspections and/or testing services are not anticipated to be
required.

Shop Drawings, Samples and Submittals

Submittal Schedule: CH2M HILL will obtain from the Contractor a proposed shop drawing and
submittal schedule, which shall identify all shop drawings, samples and submittals required by the
contract for construction, along with the anticipated dates for submission.

Review of Shop Drawings, Samples and Submittals: CH2M HILL will coordinate with the Design Team
for the reviews of the Contractor’s shop drawings, samples, and other submittals. CH2M HILL will log
and track all shop drawings, samples and submittals.

Contractor Clarifications and Requests for Information (RFI/CCIR)

Reguests for Information: CH2M HILL will review the Contractor’s requests for information or
clarification of the contract for construction. CH2M HILL will coordinate such review with the Design
Team and with the District as appropriate. CH2M HILL will coordinate and issue responses to the
requests.

CH2M HILL will log and track the Contractor’s requests.

Proposed Substitutions: CH2M HILL will assist the District and Design Team in reviewing and
responding to the Contractor’s requests for substitution of materials and equipment.

Safety

CHZM HILL will manage the health, safety and environmental activities of its staff and the staff of its
subcontractors to achieve compliance with applicable health and safety laws and regulations.

CH2M HILL will coordinate its health, safety and environmental program with the responsibilities for
health, safety and environmental compliance specified in the contract for construction. CH2M HILL
will coordinate with responsible parties to correct conditions that do not meet applicable federal,
state and local occupational safety and health laws and regulations, when such conditions expose
CH2ZM HILL staff, or staff of CH2M HILL subcontractors, to unsafe conditions.

CH2M HILL will notify affected personnel of any site conditions posing an imminent danger to them
which CHZM HILL observes.

CH2M HILL is not responsible for health or safety precautions of construction workers. CH2M HILL is
not responsible for the Contractor’s compliance with the health and safety requirements in the
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contract for construction, or with federal, state, and local occupational safety and health laws and
regulations. '

Task 8 Assumptions

The District wilt lead and administer the Bidding Process. The District will provide contractual
administration of the construction contract.

Support for Bidding Services is based on 40 hours of effort by a senior resource.

CH2M HILL will provide a Construction Manager/Field Engineering Resource for the duration of the
construction contract. This is assumed to be one full-time-equivalent for a duration of four weeks.

The Construction Administration services fee estimate is based on providing the services outlined
above. The amount of time furnished and the cost of performing such services are estimates
generally based upon the contract times set forth in Contract Documents. The amount of time
furnished is based on a four week period from the Bid Opening to Notice to Proceed, and 70 days
contract duration from the date of the Construction Notice to Proceed to the date of final
completion as evidenced by the CM’s written recommendation for final payment,

Throughout the duration of Task 8, the commitment is assumed o be as shown in the attached level
of effort. The amount of time furnished does not include overtime, if required by the Prcject or the
Contractor to achieve final completion. Overtime, if deemed required by the District, will be
addressed in a subsequent amendment.

Task 9 ~ Closeout Services
Amendment No. 1 adds Task 9.

CH2M HILL will assist the District in closing out the contract for construction and commencement of
the District’s use of the completed work. CHZM HILL’s services shall include the following.

Task 9.1 Substantial Completion. CH2M HILL wilf assist the District and take the lead in issuing
documents for substantial completion and acceptance of the work. CH2M HiLL will advise the
District on payment, and release of retention.

Task 9.2 Final Completion. CH2ZM HILL will assist the District and take the lead in issuing documents
for final completion and acceptance of the work. CH2M HILL will advise the District on final
payment, release of retention, and release of insurance and bonds.

Task 9.3 Close-out File and Records. CH2M HILL will provide to the District an organized set of
project documents and records. Project documents and records are as described in the above tasks.

Task 10. Outfall Diffuser Mixing Zone/Dilution Performance Study

After completion of the outfall modification construction, a mixing zone/dilution performance study
of the new diffuser structure will be conducted and submitted in a report to the DEQ. The purpose
of this mixing zone/dilution performance study is to validate the model-predicted design dilutions
for the new outfall diffuser structure, and to meet the requirements of the DEQ's Regulatory Mixing
Zone Internal Management Directive (RMZ-IMD) {DEQ, 2012). This is an expected NPDES permit
condition in the new permit, along with the outfall construction schedule.
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Task 10.1 Outfall Mixing Zone/Dilution Study Plan

A detailed Outfall Mixing Zone/Dilution Study Plan will be developed for submittal to DEQ for
approval. The study plan will define the approach and methodologies for the field tracer study and
dilution modeling. Dilution modeling will cover the field study conditions and seasonal 7Q10 low and
high river flow conditions. The study plan will specify the objectives and approach, data to be
collected, quality control and quality assurance procedures, and field dilution study process and
results. The study plan will be prepared to allow submittal to DEQ in July 2015, so that approval is
secured and the field tracer study can be conducted in September or October 2015 under low river
flow conditions (assuming construction is completed by early September 2015). If necessary, the
study will be delayed until the low flow period in 2016.

Subtask 10.2 Field Measurements & Tracer Study

CHZM HILL will conduct a field performance test of the new Kellogg Creek WPCP outfalt diffuser
during low river flow conditions in either September 2015 or 2016 (depending on construction
completion). The field study will be conducted during a five-day period using a team experienced
with tracer studies, and the study will include specific QA/QC activities. The field study will include
simultaneous measurements of ambient current speed and direction, water depth, and tracer dye
during a period that corresponds with low river stage. Dye will be injected into the KCWPCP effluent
and measured in the river during 8-10 hours. The focal points for in-stream dye measurements will
be the defined acute and chronic mixing zone boundaries downstream from the diffuser.

CH2M HILL will provide all instruments for the study including two InterQOcean S4 current meters,
SeaBird SBE-19 water quality instruments, Turner Designs Mode! 10-AU fluorometers and/or SCUFA
fluorometers, and injection and sample pumps. The tracer, Rhodamine WT dye, will be purchased
for the study. One survey vessel with DGPS will be contracted from Solmar Hydro to provide the
work vessel for instrument installations, tracer sampling, and site-specific field measurements.

Prior to the field dye test, CH2M HILL wili install cabled buoy systems upstream of the diffuser for in-
situ continuous measurements during the field test. The field study will include the following
activities: setup and calibrate the dye injection, fluorometer calibration and testing, installation and
retrieval of instruments in the river, water column measurements of dye, temperature, and
conductivity during daylight hours, data download from instruments, and the post- study instrument
calibrations. These data collections will be used to define the range of efﬂuent concentrations
(dilutions) at the acute and chronic mixing zone boundaries.

Foliowing the completion of the field study, the collected field data will be developed and
summarized to represent the plume within and at the mixing zone boundaries. The dye tracer study
field data will be analyzed and summarized, and these data will be used for the dilution modeling
and in the study report development.

Subtask 10.3 Dilution Modeling

Modeling will be used to predict wastewater ditutions and temperatures for the field-measured
conditions (river flow during dye tracer study) and for the seasonal critical river flow conditions
defined in the RMZ-IMD. The dilution and plume behavior will be predicted using the selected
model, either Visual Plumes (UDKHW or UM3) or CORMIX2. The focal points for dilution modeling
results will be acute and chronic mixing zone boundaries in accordance with the study plan
agreement with DEQ. Dilution modeling will be developed to represent the same conditions as the
dye tracer study and seasonal critical river flow conditions defined in the RMZ-IMD.
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Measured receiving water and effluent conditions will be used in the dilution modeling to represent
the field-measured conditions and to “calibrate” the model predictions. After modeling the field-
measured condition, the model that provides the most accurate representation of the field-
measured dilutions will be applied for subsequent dilution modeling of seasonal 7Q10 river flow
conditions. The comparison of model-predicted versus field-measured dilutions will also be
summarized in the report.

Subtask 10.4 Study Report

A draft and final mixing zone/dilution study report will bé prepared based on the results of the field
tracer study, dilution modeling, and updated effiuent and receiving water data. The draft final
report will be prepared for review by WES. This report will summarize the results of the field data
collections, diffuser dilution performance measuremenits, dilution modeling, and an assessment of
the attainment of water quality standards. Water column measurements of dye concentrations,
temperatures, and current speeds will be summarized in graphical and tabular formats. The
comparisen of model-predicted dilutions to field-measured dilutions will be summarized in the
report, along with the basis for the difution model selection. The dilution modeting will be
summarized in the report and mode! input and output will be in report appendices. The existing
effluent chemical concentration data and availabie background data will be used to calculate
chemical concentrations in the receiving water at the edge of the defined mixing zone boundaries
{reasonable potential anatyses). WES will provide the effluent chemistry {metals, organics, and
ammonia) data to CHZM HILL.

The draft and final mixing zone/dilution study report will be provided to WES for review within
twelve weeks of the completion of the field study. A teleconference meeting will be held with WES
to review the results presented in the draft report and discuss comments. CH2M HILL will
incorporate client comments and a final report will be provided for submittal to DEQ within two
weeks of the receipt of WES comments.

Task 11. Optional Tasks for 2014-2015

Task 11.1 Public Outreach Support Allowance: CH2M HILL team members will support public
outreach activities, as needed and required by the District project manager, up to the budget
amount.

Task 11.2 NPDES Permitting Support Allowance: CH2M HILL team members will support regulatory
issues and/or negotiations, as needed and required by District project manager, up to the budget
amount.

Task 11.3 Surveying Allowance: If necessary, the consultant team will conduct site ground
surveying for the project.

Estimated Budget

CH2M HILL will perform the work on a time and material basis. The budget for Stage 2 tasks is
$560,895. Budget for Optional tasks presented herein will be developed should they be required.
Fee estimate is based on raw labor costs times 3.2 and expenses at cost.

Level of Effort and Fee Estimate
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Task Description

Labor Hours

Stage 2 Fee, $

Task 2: Project Management and QA/QC 216 542,026
Task 4: Complete Preliminary Design 632 5169,094
Task 5: Natural Resources Permitting 702 $117,461
Task 6: Design 404 567,336
Task 7: Engineering Services During Construction 100 517,665
Task &: Bidding and Construction Administration Services 184 534,749
Tésk 9: Close-out Services 48 58,743
Task 10: Mixing Zone/Dilution Study 466 $103,820
Task 11: Optional Tasks for 2014-2015 - -
Total $560,895

Schedule

The foliowing schedule is estimated for Stage 2 of the work, assuming a notice-to-proceed is issued

on or before September 4, 2014

Develop Permit Applications & Biol. Assessment

September 2014

November 2014

Prefiminary Design - Dry Season 2014 Data
Collections

September 2014

September 2014

Preliminary Design Eng. Report — Updated Draft

September 2014

December 2014

Submittal to Agencies - Preliminary Design
Engineering Report & Permit Applications

December 2014

509% Design Plans & Specifications January 2015 February 2015
Bid-Ready Design Plans & Specifications March 2015 April 2015
Services During Bidding/Procurement May 2015 June 2015
Services During Construction July 2015* September 2015
Close-out Services September 2015 December 2015
Qutfall Mixing Zone Study (post-construction)** August 2015 December 2015

*Assumes regulatory agencies will provide approval of the in-water work permit application on or

before June 30, 2015.

** Assumes construction is completed by early September 2015, allowing time for the study to be
conducted in September 2015. If construction does not complete in September, then the study will

be delayed until August/September 2016.
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