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RE:  The Work of Pew in Oregon 
 
Dear Members of the Joint Public Safety Committee: 
 
I have worked in the Oregon justice system as a prosecutor since 1981, almost all of that time with 
the Multnomah County District Attorney’s Office.  I left that office in October 2012, but during the my 
last two years there I was assigned to follow the proceedings of Governor Kulongoski’s Public Safety 
Re-Set Committee and the subsequent two Commissions on Public Safety.  I have retained a keen 
interest in the subject of those proceedings and am now assisting several District Attorneys and the 
Oregon District Attorneys’ Association in policy matters that have arisen as a result of the conclusions 
of those bodies.  I write to express extreme dismay at the manner in which data was assembled for 
the 2012 Commission by the Pew Foundation Center for the States.   
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As the members of the Governor’s Commission on Public Safety know, the presentation of “data” by 
Pew was tightly controlled, with little input from most, if not all, of the commission members. In fact, 
although information may well have been shared with certain selected members of the Commission, 
that information was not made available to most Commission members until it was displayed publicly 
in PowerPoint presentations at meetings, which effectively eliminated the ability of most commission 
members to review and evaluate the data prior to the meetings.  Most commissioners were never 
able to learn who made the decisions about what information would be presented to them, how those 
decisions were made and, perhaps more importantly, what information would not be shared.  
 
Even more discouraging was the actual data that the Pew organization presented.  As will be outlined 
below, it is a fair description to say that Pew excluded important information that did not fit their 
message and handpicked only the data that would support what is established agenda of that 
organization.  A review of extensive Pew Foundation literature available to the public would lead any 
reasonable observer to conclude that the Pew Foundation Center for the States is committed to a 
drastic reduction of incarceration in the United States, and that this is a message they seek to convey 
throughout the nation, with no regard to the dissimilarities among the states in justice and 
incarceration policies.   
  
Since the 2012 Commission issued its report I have taken time to review in detail the work done by 
that body, and especially the manner in which the Pew organization presented “data” to the body.  I 
am now convinced that representatives of the Pew Foundation, far from being neutral analysts of 
data, came to our state as an interest group to advocate their own political position on sentencing.   It 
is still far from clear how a group such as this was selected to do this work and why.  Regardless, 
their presentation of biased data has discredited this process and has directed the work of the 
commission away from solutions that would effectively reduce costs and only towards prison 
sentence reductions.  And it has risked poisoning the dialogue that produced in Oregon perhaps the 
best criminal justice system in the nation. 
  
Although I will not raise all of the issues with the performance of the Pew Center in this process, let 
me just mention a few of the most glaring examples. 
 
  
Cost per day.   On June 6, 2012, the Pew Center for the States authored a report entitled "Time 
Served--the High Cost, Low Return of Longer Prison Terms."1 In that report, Pew analyzed the 
corrections budgets of 34 states, as presented to the Vera Institute2 and to the National Association 
of State Budget Officers3

Three weeks later Pew representatives in Oregon working for the Commission on Public Safety were 
asked to analyze the daily costs per inmate of Oregon prisons.  It was, in fact, the number one 
request by Commissioners, as listed by Pew on their June 29, 2012 document.  This should have 
been a simple task, since their own organization had just released a report that included those 
figures. 

, and computed the 2010 costs per month of inmate incarceration in the 
various states.  At $5304 per inmate per month (or $174/day), Oregon was ranked by Pew as the 
most costly prison system of all states surveyed in the nation (Attachment 1).  

  
                                                 
1  Pew Charitable Trusts report, June 6, 2012.  http://www.pewstates.org/research/reports/time-served-85899394616 
2 Vera Institute and Pew Charitable Trusts, The Price of Prisons, 2/29/12.  http://www.vera.org/pubs/price-prisons-what-incarceration-
costs-taxpayers 
3 National Association of State Budget Officers, Fiscal Survey of States, 2012.  http://www.pewstates.org/research/reports/time-
served-85899394616 
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Despite the fact that their own organization had just written a report that detailed prison cost, ranking 
Oregon as the most costly in the nation in their survey, Pew representatives made no mention of their 
own report, ever, in the entire Commission proceedings.   Instead, when called on to produce a per-
day bed cost for Oregon prisons on July 23, Pew representatives relied on a figure of $82.48 per day 
(Attachments 2 and 2.2), as provided by the Oregon Department of Corrections, knowing all the while 
that their own analysis demonstrated that Oregon inmate costs were more than double that figure.  
Pew accepted the $82.48 figure of the Oregon Department of Corrections, apparently at face value, 
despite the fact that their own agency itself had on February 29, 2012 just released another report 
which had concluded that cost information from prison administrators could not be trusted because it 
virtually always concealed true costs.4

  

  In this February 2012 report Pew in fact actually developed a 
methodology for analyzing true prison costs which they simply ignored when analyzing Oregon prison 
costs.  

More troubling, on August 23 Pew presented a synopsis of "findings."   They attempted to highlight 
what they judged to be the intolerable taxpayer cost of prisons in Oregon.  In Slide 11 of their 
PowerPoint presentation (Attachment 3) that day, in an apparent attempt to demonstrate how 
"unsustainable" prison spending was in this state, they outlined just how much each county's inmates 
cost the state.   In assembling this data, however, they quietly returned to using a much higher figure, 
$165/day, to multiply inmate days to arrive at their total cost, although they pointedly did not mention 
a daily cost in the graph.  The figure seems to be derived from the 2011 budget analysis of the 
Oregon corrections budget by the National Association of State Budget Officers, the same source 
used by Pew to assemble the $174/day number for 2010. 
  
The import of this is obvious.  The Pew Group has sought to demonstrate that sentencing policy, not 
ineffective prison management, is responsible for the cost of Oregon's prisons.  Wastefully high 
prison costs and administration were not topics that Pew, and certain members of the Commission 
itself, wanted to discuss, because it directed the discussion away from the fundamental goals of 
changing sentencing policy. 
 
When Pew sought to show that Oregon prisons were operated at what some might view as a 
reasonable cost, they used the $82.48 figure provided by DOC, and which our state Legislative Fiscal 
Office itself admits does not include all corrections costs (Attachment 2).  When they sought to show 
that total prison costs were astronomical and unsustainable, they used a figure that was double that, 
and was supported by their own research, although that multiplier was never explicitly stated and was 
carefully disguised. 
  
It is deeply troubling that a supposedly neutral group of data analysts would assemble two separate 
sets of figures for the discussions on a single topic, each to be used according to how it suited their 
purposes at a given time, and that they would hide their very own studies when it failed to support a 
political goal that, as purportedly unbiased analysts, they had no right advocating in the first place. 
  
  
Increasing prison population of non-violent offenders

 

.  The Pew Group has repeatedly asserted 
that in Oregon non-violent offenders make up an increasing share of prison inmates.  In fact, the Pew 
PowerPoint presentation on prison cost "drivers," presented June 29 at the very first meeting made 
exactly this point: 

                                                 
4 Vera Institute and Pew Charitable Trusts, The Price of Prisons, above. 
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“PERSON CRIMES MAKE UP THE LARGEST SHARE OF PRISON INMATES. PROPERTY AND 
OTHER CRIMES MAKE UP AN INCREASING SHARE COMPARED TO PAST YEARS.” 
  
This contention was central to the assertion that it was Oregon sentencing policy, especially related to 
non-violent offenses, that was driving our prison costs up.  Pew was advised that this figure was 
false, and that they need only go to Oregon Department of Corrections statistics to confirm that.  In 
fact, DOC figures, readily available online,5

 

 reflect the percentage of Oregon prison inmate population 
comprised of non-violent offenders is 31%, exactly the same as it was ten years ago.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The percentage of non-violent inmates in Oregon prisons has not changed in a decade.  The Pew 
Group was well aware of this but has continuously and repeatedly ignored the truth in order to 
promote a vision of Oregon sentencing policy that is false.  In fact, when it was pointed out to 
representatives of Pew that the federal Bureau of Justice Statistics had determined that Oregon has 
the lowest percentage of non-violent inmates in prison in the nation6

  

 (Attachment 4), that figure was 
simply ignored by Pew, whose representatives made no mention of it throughout the Commission 
proceedings, and who continued to falsely claim that Oregon's prisons contain an increasing 
percentage of non-violent offenders. 

 
Length of sentence/length of prison stay

  

.  Also central to Pew's policy agenda is their assertion 
that Oregon prison inmates are receiving greater sentences and serving increasingly long terms than 
in past years. 

                                                 
5 See Oregon Department of Corrections Inmate Profiles, http://www.oregon.gov/DOC/RESRCH/pages/inmate_population.aspx   
6  See attached data chart in Appendix to this letter, from data series for Bureau of Justice Statistics, Prisoners in 2010.  The chart was 
provided by William Sabol, PhD, of BJS http://bjs.ojp.usdoj.gov/content/pub/pdf/p10.pdf.  Correspondence with Dr. Sabol is available 
on request. 

http://www.oregon.gov/DOC/RESRCH/pages/inmate_population.aspx�
http://bjs.ojp.usdoj.gov/content/pub/pdf/p10.pdf�
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For instance, at the very first informational meeting on June 29, 2012, Pew representatives asserted 
that the length of stay in Oregon prisons for property offenders had increased by 7% between 2000 
and 2009, from 1.6 months to 1.7 months, and presented a graph documenting this increase (Slide 
31 of that PowerPoint presentation).   However, Pew's own report, "Time Served," released earlier 
that same month, addressed the very same issue and concluded exactly the opposite, that average 
time served for Oregon property offenders had actually declined

  

 between 2000 and 2009 by some 
9%, from 2.1 years to 1.9 years (Attachment 5). 

Since Ballot Measure 57 property sentencing structure is a key target of Pew in this process, it is 
apparent they intended to demonstrate that Oregon sentencing policy was producing increased 
prison sentences for property offenders.  It appears that they were willing, again, to ignore their own 
statistics in an attempt to demonstrate a point whose falsity is proved by their own organization.  They 
developed a brand new set of figures that was again tailored to their needs of the moment. 
  
Sadly, misstatements and omissions such as these were far from isolated incidents before the 
Commission on Public Safety.  Pew representatives failed to reveal other important information on 
Oregon non-violent prison sentences before the Commission, information that was readily available to 
them because it was contained within their own "Timed Served" report
  

. 

Pew representatives in Oregon failed to report to the Commission that their own researchers had 
determined in June 2012 that the national average property crime prison length of stay was 21% 
higher than property crime length of stay in Oregon prisons, and that national drug crime length of 
stay averaged 29% higher than in Oregon, as well.  Since the Pew group went to great lengths to 
discuss national justice practices (including presenting the state of Texas as an example of 
enlightened justice policy), it was incumbent upon them, as neutral analysts, to present a comparative 
picture of Oregon justice practices.  This is especially so in light of the fact that their own organization 
had placed sufficient emphasis on documenting length of prison stays across the nation to publish a 
detailed report on the topic.  Their failure to do so can only be attributed to the fact that it would have 
been inconvenient for their position to do so. 
  
It would have also been inconvenient for Pew to reveal that their own researchers had determined in 
June 2012 that non-violent offenders' length of prison stays in Oregon had actually declined

  

 by 11% 
between 1990 and 2009.  (Attachment 6)  According to Pew's own researchers, only four of the 34 
states they surveyed reduced non-violent offenders length of prison stays more than Oregon did 
between 1990 and 2009.  That fact would not have fit their goal in Oregon, so they failed to provide 
that information. 

It would have also been inconvenient for Pew that a key Bureau of Justice Statistics report in 2009 
determined that felony prison sentences across the nation averaged 59 months in 20067, at a time 
when Oregon felony prison sentences averaged 34 months.8

 

  So comparisons with national 
sentences were never discussed by Pew with the Commission.   

 
Incarceration rate

                                                 
7 Bureau of Justice Statistics, Felony Sentences in State Courts, 

.   Oregon has a low incarceration rate (ranked in the bottom third of the 50 
states), a point that the Pew representatives were forced to acknowledge.  Their response to this 
established fact exemplifies their analysis was intentionally biased to favor the position they were 
advocating.  In Slide 8 of their in their June 29 overview of the Oregon justice system they displayed a 

http://bjs.ojp.usdoj.gov/content/pub/pdf/fssc06st.pdf, Table 1.3 
8 Oregon Criminal Justice Commission Statistical Spreadsheet on Oregon Prison Sentences, 2012 

http://bjs.ojp.usdoj.gov/content/pub/pdf/fssc06st.pdf�
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graph of Oregon's incarceration rate set against the national incarceration rate.  The point they chose 
to underline in their presentation, heavily emphasized throughout the commission proceedings, was 
that from 2000 to 2009, they had detected the troubling "trend" that Oregon's incarceration rate 
increased almost four times faster than the national rate.  (Attachment 7) The intent was obviously to 
demonstrate just how destructive our sentencing policy had become.   
 
Interestingly, they failed to point out some other reasonable observations that could have been made 
from their own figures, and engaged is gross statistical distortions, such as: 
 
 

• When Pew reported these figures to the Commission they chose to utilize two statistical tricks 
designed to falsely construct “trends” which did not exist.   
 
First, they chose not to use the latest incarceration statistics available to them from the Bureau 
of Justice Statistics.  At the time they testified about incarceration rates on June 29, 2012, the 
2010 BJS national incarceration statistics had been available online for over four months.  
Those statistics showed a marked decline in Oregon’s incarceration rate.  They would have 
refuted Pew’s argument about inmate population growth rates.  They were conveniently 
omitted even though they were the most current statistics available, and in presentations Pew 
showed 2009 to be the most current year data was available, even though that was false.  Pew 
chose, however, to use post-2009 statistics in other areas of their presentations, indicating that 
the omission of 2010 statistics in this one area was intentional. 
 
Second, Pew chose to extend the starting date of their comparison period back to 2000.  This 
was done so they could take advantage of a definite surge in incarceration rates in the early 
2000s as Measure 11 came into effect in prison populations.  After 2004 there is no dispute 
that Oregon’s incarceration rate flattened out.  Had Pew chosen 2004-10 as the appropriate 
period to demonstrate “trends” they would have been forced to admit the Oregon’s 
incarceration rate actually declined while the national incarceration rate actually increased

 

.  So 
by carefully choosing their period of comparison, and by choosing to omit the most current 
statistics available to them, Pew managed to demonstrate a “trend” that was the exact 
opposite of the truth. 

• Despite the fact that Oregon has experienced higher incarceration rate growth than in the rest 
of the nation in the period of time they chose to highlight, Pew failed to point out that the 
national incarceration rate in the rest of the nation (478 per 100,000) was actually 29% higher 
in 2000 than it is in Oregon today

 

 (373 per 100,000).  So while Oregon's rate might have 
increased faster than the nation's from 2000 to 2009, it is still well below the rest of the nation. 

•  Despite the fact that Oregon experienced a higher incarceration rate growth than in the rest of 
the nation in the period of time they chose to highlight, Pew failed to point out that the 2009 
national incarceration rate (502 per 100,000) was still 34% higher than it was in Oregon (373 
per 100,000).  In fact, Oregon’s incarceration rate has been well below the national average 
since the time the federal government began collecting statistics on the subject in their current 
data series in 1990.  Pew has failed to point out that the 1990 national incarceration rate was 
33% higher than Oregon's, and today the national incarceration rate is 34% higher than 
Oregon's.  So, essentially, nothing has changed in the comparison of national and state rates 
for 23 years, with Oregon’s rate being significantly lower than the national rate before and after 
Measures 11 and 57. 
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Pew representatives could have chosen any of the above facts to present a fair analysis of Oregon's 
incarceration practices, but that would not have served their purpose.  They chose to cherry pick, and 
then distort, the one statistic they believed would support their contention that Oregon sentencing 
policy was excessive and leading our state into financial hardship.  This conduct is characteristic of 
how they presented their so-called data throughout the proceedings. 
 
 
“Technical violators” going to prison

 

. On June 29, 2012 Pew presented PowerPoint Slide 19 
which purported to show that in 2011 Oregon sent 534 probationers to prison for “technical 
violations.” (Attachment 8)  This slide was presented as part of a larger presentation on “prison cost 
drivers and as part of their assertion that Oregon was sending more and more people to prison for 
less serious crimes.  

After being challenged to explain this finding, Pew later reported that all of these “technical violators” 
were in fact serious criminals who had originally been facing presumptive prison sentences because 
of the seriousness of their crimes of conviction and/or their criminal records.  In fact, rather than being 
sentenced to their presumptive prison terms, these offenders had all been allowed to remain out of 
custody in the community on supervision, and had failed on that supervision.  Furthermore, Pew was 
later forced to disclose that, in fact, half of those “technical violators” had committed new crimes while 
on probation.  Of course, Pew failed to voluntarily share any of this follow-up information with the 
commission until they were asked to do so by members of the commission.   
 
In addition, Pew failed to disclose to members of the Commission that, in fact, Pew had themselves 
published another of their numerous national reports in April of 2011 which had followed prison 
releases for three years, 2004-079

 

.  In that report, Pew praised Oregon for having the lowest 
percentage of technical violators returned to prison (3%) of any state they studied.  In fact, Oregon’s 
former DOC director, Max Williams, is quoted as saying Oregon does not have a “revolving door.”   

Of course, Pew never chose in this conversation to share with the members of the commission the 
fact that they themselves had declared that Oregon was “leading the Nation” in our efforts to manage 
“technical violators” being returned to prison. 
 
Unfortunately, Pew’s 2001 study also failed to disclose that in Oregon very few convicted felons can 
be sent to prison for failing probation for any reason.  The only felons who go to prison have been 
convicted of much more serious crimes with more serious criminal histories than felons in other 
states.   When this is added to the cumulative effects of 1145 (which requires that any felon who fails 
on supervision and is given 12 months or less as a sentence must serve it in local jail, not state 
prison) it is clear that members of Oregon’s probation population who fail supervision are much more 
dangerous than probation populations from other states. 
 
But, of course, Pew chose not share any of this, including their own organization’s work, with the 
Commission, and chose to not even attempt to engage the Commission in any detailed evaluation of 
their data.  And the obvious reason for this type of conduct was to once again direct the discussion 
towards the result they wanted, which is to prohibit any kind of “technical violators” of supervision 
from ever being eligible for a prison sentence.  
  
 

                                                 
9 “State of Recidivism: The Revolving Door of America’s Prisons”, Pew Center on the States, April 2011. 
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