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Presenters: Laura Zentner (BCS Director), Allegra Willhite (Deputy Director BCS), and Mitzi
Olson (Library Manager)
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WHAT ACTION ARE YOU REQUESTING FROM THE BOARD?

Review and approve the proposed Bylaws for the newly formed Clackamas County Library
Advisory Board.

EXECUTIVE SUMMARY:

Background

In October 2017, the County and City of Gladstone entered into a settlement agreement in which
the County agreed to construct and manage two new libraries; one in the Oak Lodge Library
service area, and one in the City of Gladstone. The agreement called for a “one library, two
building” approach, with both libraries operated by the County to achieve economies of scale and
to best provide quality library services to Oak Lodge and Gladstone service area residents.

In November 2019, an Intergovernmental Agreement was executed that detailed the dissolution
of the Gladstone Library Board and the formation of a new Clackamas County Library Advisory
Board (Library Board). It was agreed that the new Library Board would constitute a single
committee to advise on matters concerning library services, policies, and general library-related
issues for both library locations. It was also agreed that the Library Board would include
proportionate membership for the unincorporated portion of the Oak Lodge Library Service area,
the unincorporated portion of the Gladstone Library Service Area, and the City of Gladstone.

The Gladstone Library Board and the Oak Lodge Library Board formed a joint subcommittee to
provide suggestions on the formation of the combined Library Board and to provide input on the
draft Bylaws. The subcommittee was comprised of two Gladstone Library Board members (Chair,
Gary Bokowski, and Michael Milch) and two Oak Lodge Library Board members (Chair, Grover
Bornefeld, and Leslie Shirk). The subcommittee met twice and took the agreed suggestions from
the subcommittee to the respective Library Boards for additional feedback. Staff integrated
suggestions from the subcommittee, elected City and County officials, and both Library boards
into the draft Bylaws. County council has reviewed and approved the proposed Bylaws.

The table on the following page is a summary of the proposed Bylaws.



Summary of proposed Bylaws
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Recruitment considerations

In addition to the proposed Bylaws, the subcommittee and both Library Boards recommend the
creation of a Clackamas County Library Advisory Board Recruitment Committee (Recruitment
Committee) to facilitate the review of applications, interviews, and initial appointment
recommendations to the BCC. The recommendations are as follows.

e Four members of the disbanding Library Boards, or appointees, shall be included in the
Recruitment Committee, along with County staff. Two members shall be from the
Gladstone Library Board with one member residing within the City of Gladstone boundary
and one residing within the Gladstone unincorporated boundary of the service area, and
two members from the Oak Lodge Library Board. The four members shall be included in
the decisions on formal appointment recommendations to the BCC.

¢ Members of the disbanding Library Boards who apply for a position on the new Library
Board shall not be eligible to join the Recruitment Committee. If needed, the respective
disbanding Library Boards can appoint two community members to the Recruitment
Committee. The community members must reside within the designated service areas.



Initial Library Board appointees shall have staggered term limits expiring as follows:

0 One membership expiring June 30, 2022
o0 Two memberships expiring June 30, 2023
o Two memberships (one from each Library service area) expiring June 30, 2024

FINANCIAL IMPLICATIONS (current year and ongoing):

Is this item in your current budget? []YES X NO

What is the cost? N/A

What are the funding sources? N/A

STRATEGIC PLAN ALIGNMENT:

How does this item align with your Department’s Strategic Business Plan goals?
The BCS Strategic Plan defines the purpose statement for the Oak Lodge and Gladstone
Library programs as providing informational, recreational, community, and cultural
services to the public so they can access publicly funded diverse materials and services
to achieve their individual goals. The combined Library Board will play a key role in
planning short and long-term organizational goals that align with this objective. The Library
Board will also support the Library programs’ strategic results by reviewing and monitoring
the Oregon Library Association Standards to ensure library services and facilities are
provided at or above the recommended “Essential” level.

How does this item align with the County’s Performance Clackamas goals?

The formation of a new combined Clackamas County Library Advisory Board (Library
Board) provides the opportunity to promote the Board’s policy perspective of equity,
diversity, and inclusion via the membership recruitment and composition. In addition, the
formation of the combined Library Board aligns with the Board’s strategic priority of
Building Public Trust through Good Government by ensuring representation to the
residents of the Oak Lodge and Gladstone Library communities.

LEGAL/POLICY REQUIREMENTS:

Board Order 85-1221 entitles the Library Board to promulgate Bylaws as stipulated in
Order.

The Library Construction and Operation Intergovernmental Agreement (IGA) between
Clackamas County and the City of Gladstone requires the dissolution of the Gladstone
Library Board by November 14, 2020, and the creation of a new single Library Board to
advise on library-related issues for both libraries. The IGA also requires proportionate
membership for the unincorporated portion of the Oak Lodge Service Area, the
unincorporated portion of the Gladstone Library Service Area, and the City of Gladstone.

PUBLIC/GOVERNMENTAL PARTICIPATION:

Oak Lodge and Gladstone Library Board Subcommittee meeting, July 15, 2020
Optional Gladstone Community Library Planning Task Force meeting, August 19, 2020
Oak Lodge Library Board of Trustees meeting, October 22, 2020

Gladstone Library Board meeting, November 4, 2020

Gladstone City Council meeting, November 10, 2020



OPTIONS:
1. Approve the proposed Clackamas County Library Advisory bylaws as submitted in
this report.
2. Do not approve the bylaws and require specific changes to the bylaws.

RECOMMENDATION:

Staff recommends:

Option 1. Approve the proposed Clackamas County Library Advisory Bylaws as submitted in
this report.

ATTACHMENTS:

e Proposed Clackamas County Library Advisory Board Bylaws

e Board Order 85-1221

e Library Construction and Operation Intergovernmental Agreement between Clackamas
County and the City of Gladstone

SUBMITTED BY:

Division Director/Head Approval
Department Director/Head Approval L aena Yentrer 11/17/2020
County Administrator Approval 4

For information on this issue or copies of attachments, please contact Mitzi Olson
(molson@clackamas.us)




Adopted:

Clackamas County Library Advisory Board
Bylaws

ARTICLE |

NAME. The name of this board shall be the Clackamas County Library Advisory Board
(Advisory Board), formerly known as Clackamas County Library Board of Trustees.

ARTICLE Il

PURPOSE. The purpose of the Advisory Board is to serve the residents within the Oak
Lodge Library and Gladstone Library Service Areas of the Clackamas County Library
District, which was established by the approval of Measure 3-310, in matters concerning
library services, policies, and library-related issues in general.

RESPONSIBILITIES. The responsibilities of the Advisory Board are as follows:

a. Make recommendations concerning the library to the Library Manager and
Board of County Commissioners (BCC).

b. Review budget for compliance with existing legislative and policy guidelines.

c. Recommend annual adoption of the proposed budget to the Budget
Committee.

d. Recommend appointment of prospective members to the BCC.

e. With guidance from staff, determine resolution of challenged materials.

f. Assist in the development of short and long-term goals for the provision of
library services to the community.

g. Represent the needs, interests, and desires of library users and residents of
the service areas.

ARTICLE 1l

MEMBERSHIP. The Advisory Board shall consist of five (5) regular members.
Membership shall be as representative as possible of the geographic and demographic
populations of the service area. All members must be residents of either the Oak Lodge
Library or Gladstone Library Service Areas. Membership shall not be limited by race,
creed, color, sex, age, heritage, national origin or income. Alternate members are not
required if there are an insufficient number of applicants for these positions.

a. The representation of the Advisory Board will be as follows:
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Three regular members must reside within the Oak Lodge Library
service area, one regular member must reside within the City of
Gladstone boundary, and one regular member must reside in the
unincorporated portion of the Gladstone Library service area.

Il. One alternate member must reside within the Oak Lodge Library
Service Area, and one alternate member must reside within the
Gladstone Service Area. The alternate members will only vote if they
are standing in for an absent member.

II. Two non-voting ex-officio members that shall be elected officials, one
from the Gladstone City Council, and the other from the BCC.

b. Two regular Library Board members will be appointed to the Library District
Advisory Committee (LDAC) by the BCC in their capacity as the Library District
Board. One member will represent the Oak Lodge Service Area and the other
member will represent the Gladstone Service Area. The three regular members
representing the Oak Lodge Library Service Area shall make the appointment
recommendation for the Oak Lodge LDAC position. The two regular members
representing the Gladstone Library Service Area shall make the appointment
recommendation for the Gladstone LDAC position. Alternates from each
service area may also be designated.

c. If the City of Gladstone forms a separate City governed Gladstone Library Ad
Hoc Advisory Committee (Gladstone Committee), the Advisory Board regular
member representing the City of Gladstone will Chair the Gladstone
Committee. This member will report the discussions and activities of the
Gladstone Committee to the Advisory Board.

TERM. Members shall have an appointment term of four (4) years which shall expire on
June 30. Expiration dates for the terms shall be staggered so that no more than two of
the members’ terms will expire in any year. For this purpose, membership terms may
initially be staggered for less than four (4) years. Members may seek reappointment for
a maximum of two consecutive terms. Reappointment may be made after an interval of
one year. Current members seeking a new term on the Advisory Board shall submit an
application at least ninety (90) days prior to the expiration of their current term.

APPOINTMENT. Member vacancy occurs when a member dies, resigns, is removed,
term expires, or has more than three (3) unexcused absences from meetings within a
twelve-month period. Recruitments are managed by Clackamas County with the Advisory
Board and Library Manager or designee performing the review of applications, interviews,
and appointment recommendations to the BCC. Final appointments are made by the
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BCC. If available, an alternate member will stand in for votes until the new member has
been appointed.

ARTICLE IV
OFFICERS. The officers and staffing of the Advisory Board shall include the following:

a. Chairperson. The Chairperson shall preside over all meetings of the Advisory
Board, appoint committee heads and have the responsibility of the performance of
such duties as prescribed in these bylaws. The Chairperson shall act as an ex-
officio member of all committees.

b. Vice-Chairperson: The Vice-Chairperson shall aid the Chairperson and perform
the duties of the Chairperson in his/her absence or disability.

1. One officer shall be drawn from the Oak Lodge Library Service Area, and
the other shall be drawn from the Gladstone Library Service Area. The
Chairperson and the Vice-Chairperson shall jointly establish the agenda for
the Advisory Board meetings.

c. Secretary: The library manager or director shall serve as Secretary to the
Advisory Board. The Secretary shall keep accurate records of all meetings of the
Advisory Board. The Secretary may appoint a designee to keep the records of its
action. The minutes shall be made available to any member or the public as
required by the Oregon Public Records and Meetings Law. The Secretary shall
record all correspondence of the Advisory Board. The Secretary shall be
responsible to maintain the membership registry required by these bylaws. The
Secretary will be a County employee that is not an official member of the Board
and shall therefore have no voting rights. The only functions of the Secretary will
be as described above. (ORS 357.470).

REPORTING TO PGA. The Advisory Board shall provide the County Public and
Government Affairs Department with a current list of officers.

SELECTION OF OFFICERS. The election of officers shall be held at the first meeting of
the Advisory Board each fiscal year. Members shall assume their duties immediately upon
election to office. All members are eligible for election to officer positions. Proxy votes
shall not be allowed. (ORS 357.470).

TERM OF OFFICE. The term of office for all officers shall be two (2) years in succession,
however, the officer shall continue to serve until a successor is elected to that office. The
election of an officer does not extend the term of appointment to the Advisory Board if
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first elected to office in the final year of membership as described above in Article III:
Term.

VACANCY OF OFFICER. A vacancy occurs when an officer dies, resigns, is removed,
term expires, or has more than three (3) unexcused absences from meetings within a
twelve-month period. The person elected to fill the vacancy shall serve the remainder of
the unexpired term and until a successor is elected to that office, unless the term of person
elected expires in accordance with Article 1ll: Term.

ARTICLE V

MEETINGS. Meetings of the Advisory Board shall be held in accordance with the
Oregon Public Meetings Laws. Meetings shall be held no less than twice per year and
shall alternate between branch locations.

The Chairperson may call special meetings at any time with the concurrence of another
board member or at the request of any three (3) board members of the Advisory
Board. The time and location shall be determined by the Advisory Board. Notice of all
meetings shall be provided as required by ORS 192.640 of the Oregon Public Meetings
Law. Minutes of all meetings shall be kept and shall be available for public inspection as
required by ORS 192.650 of the Oregon Public Meetings Law. A copy of all meeting
minutes shall be provided to the County Public and Government Relations Office.

QUORUM and VOTING. A quorum shall be present at a meeting in order for the Advisory
Board to transact business. A quorum consists of a majority of all regular or alternate
members eligible to vote, not just those present. A vacancy on the board does not affect
the quorum requirements. The Advisory Board can take official action only with the
affirmative vote of a majority of all members.

RECORDS. All records of the Advisory Board shall be subject to disclosure except as
allowed by exemptions of the Oregon Public Records Law.

ARTICLE VI

BOARD PROCEDURE. The principles of parliamentary rules of procedures such as
Robert's Rules of Order shall govern proceedings at any meeting of the Advisory
Board. The Chair shall be guided by these principles in deciding any procedural
guestions. The Chair’s decision on procedural matters may be overruled by a majority of
the members voting on the question. The Advisory Board may establish a more detailed
hearing procedure to provide for an orderly process for holding a public hearing. All
meetings shall comply with the Oregon Public Meetings Law.

ARTICLE VII
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COMMITTEES. The Advisory Board may create committees as required to promote the
purposes and objectives of the Advisory Board. A chairperson for each committee shall
be selected by the Advisory Board Chairperson.

ARTICLE VI

AMENDMENTS. These Bylaws may be amended. Proposed amendments shall be
submitted to the County Counsel for approval. Upon approval of the County Counsel, the
proposed amendments shall be approved by the members of the Advisory
Board. However, the amendments shall not be in effect until approved by the BCC and
that approval has been communicated back to the Chairperson. Amended Bylaws shall
supersede all previous Bylaws and become the governing rules for the Advisory Board.
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<~ 3EFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

in the Matter of Establisning
Author |ty and Procedures for ) ORDER HO. 85-1221
the Administration ot the
Ctackamaz County Library

This matter coming before the Board
of County Commissioners at this time and it appearing that the passage

of Senate bill 21, reterred to as Chapter 112. Oregon Laws 1875,
amends portions of ORS 357.490 relating (o tibraries, and

: : . It further appearing that the //9]3@
resotlution ot the Board of County Commissioners flied on July 9, K==

does not accurately reflect requirements of the cited statute, now
therefore ‘ '

IT 1S HEREBY ORDERED that the
fntlowing policy retating 1o the responcibitity of the Board of

Trusteec of the Ctackamas County Library shall be adopted:
1. {t shati be the responsibility of the Board bof Trustees 10
recruit and recommend to the Board of Commissioners a ‘
" competent and qualified librarian to fTli1l any vacancy in the
position of Library Director. The final appointment to be
made by the Board of Commissioners. ' '

2. it shall be the repconsibility of the Board of Trustees O
formulote rutes and policies for the operation and

governance of the Library. within the authority granted by
the Board of Commissioners. :

-

3. i1 is the obtigation of the Board of Truste2s 10 work fors
- adequate financia! support tor the library and compensation

for the statt by advising and assisting in the preparation
far the dudiget.

4. 11 shal!l be the responsibllity ot tne Board of Commissioners
to approve alt =2xpenditures by the County Library from the
General Services Fund. .

5. Tne Board ot Trustees i3 empowered 1O accept, use Of expend

any real or personal property or fungs donateg to the
tibrary tc purchase coentrol or dispose of reat and personal
property necesasary for the purpose cf the library. except
that each donation will tce administared 1n accordance wi th
the terms of the donation. )

Ty
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
QF CLACKAMAS COUNTY, STATE OF OREGON

in the Matter of Establlishing
Authority and Procedures_for
the Administration of the Page 2 of 2
Clackamas County Library ) ORDER NO. 85-1221

6. The Board of Trustees will be entitled to conduct
studies of and make recommendatlions to the Board of
Commissioners relating to appropriate sites for the
location of the Library buliding or satellite
facilities. . o o

7. The Board of Trustees will be consulted prior to

" enterling Into contracts between the County Llbrary.
and regions, countles, citles, and school ‘districts - .
for llibrary services including the expenditure of i
County Llibrary funds for contract services. o

8. The Board of Trustees is authorlized to promulgate
by—-taws, rules, and regulations and operating
procedures within the limits of thelr authority as
stipulated by this Order. '

IT 18 THEREFORE HEREBY ORDERED
that Clackamas County adopt said policy, a copy of which is to be .
placed on flile In the Oftfice of Financlai Administration, with
the understanding that said policy is subject to the Constlitutlon
of this State.

DATED this__31 day "of October, 1985

s

BOARD OF COUNTY COMMISS|ONERS

-
sa

255077 -5 Srran
Chairman, Date Harlan

3 = —
R . .
-

Commlissioner, Ed Lindqulst

- > e ce
. o geees ‘o a . Wt N, . St .

v ~

Commissioner, Robert Schumacher
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ey TR MTAILTE ASaat 93 e 32

In -re mattor of the Establishmemt ) RESOLUTION
of & Counzy Library )

This matter coming on to be heard before the above-entitled court £itting for the transaoti on
of county business, and 1t appearing tc the satisf c%ion of the eourt that for the intelleotunl, moral and
3l advancemen® of the residents of Clackamas County, Oregn, there ie & need in said county for a free
L..:ic library, and i% further appearing to the ocourt that the establishment of & free public library withis
said county will be for the best interests of ¢he ocounty generally, and the Court being fully advised in the
premises, '

NOW TIHIRNWFORE, RE IT RESOLVED by the County Court of Clackamas County, Oregon, that there is
hereby established in Clackamae County, Oregom, & free public library to be known as the Clackamas County
Froe tublic Library, in aocordance with the provisions of the lawe of the State of Oregon relative to publi:
lidbraries, and

BE I: FURTHLR RESOLVED thct the County Judge of Clackamas County, Oregon, ie hereby authorise:
empowered and direoted to appoint a public library board of Clackamas County, Oregon, to consist cf five
menbers es follews:

One member of said board to hold office for the period of ome ycar; one member to hold office
.or the period of two years; one memter to hold office for the period of three years,and two memebers to
‘hold office for the period of four years, Bach of such membere of said public library board to hold office
for the term of such appointment from the first day of January in the year in which such appointment is made
and wn%il thelr successors are appointed,

BE IT FURTHLR RESOLVED, that all appointments of members of the Clackames County Public Libre
Board shall be with the approvel and confirmation of the County Court of Clackames County, Oregom,

ted this Eth day of July, 1938,

(Sgd) W.0.Vaughan,County Judge,
Filed, Jul ©, 1938 (sgd) Bernard Schoenburg

Guy %, iace,County Clerk (8gd) L.L.UcFarlane ,Courty Commissioners,
(s;d) Cora L.Hunt,Deputy

In the matter of the Appointment of )
members of the public library board ) RESOLUTION
of Clackamas County,Cregon. )

Ihis matter coming oo to be heard before <the abow-entitled court sitting for the transaactio:
of county business, and it appoaring to the satisfaction of the ocourt that T.‘.O.Vaugmn,County Judge of
Clackaras Courty,.regm, pursuant to a resolution of this ocourt dated July 8, 1938, has appointed five
oitizens of this county to constitute the Tublie Lidbrary Beard of Clackanes County,Oregon, and the Court
being fully advised in the premisec,

NOW, THERWFOKE, BE IT RESOLVED by the Coumty Court of Clackamas County,Oregon, that = id eou
doeg hereby aprrove and oonfirm the appointment, by the County Julge of Clackemas County, Oregon, of the
following members of the Public Library Board of Clackamas County, Oregon, for therespsotive terms set ou
herein; .
Ivan A, Parker, 0 hold office for ome y-ar from the lst day of January,1938,
and until his successor is appointed.

Eerman Ledding, to hold office for two years from the lst day of Japuary,193,
and until hie suscessor is appoinmted,

L.0, HBarding, %o hold office for three years from Jamuary lst, 1938, and
wtil his successor is appointed, :

Fred C, Inkster, to hold effice for four yeirs frm the lst day of January,1938,
and uptil his nocealoru.il appointeds '

‘Reva Case, to hold offics fow four yeard ‘Croi Jsnuary 1s4, 1938, and wmtil her
successor is appointed, : C

Deted this 8th day =f July, 1838,
Filed Jul ©, 1938 (8:4) W.0.Vaughan, Coumty Judge.

Guy H, Pape,County Clerk 28;;(1 Bermrd Schoenburg
(sgd) Cora L. munt,Deputy Sgd) L.L,MC Farlane,County Commiseiome r,
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LIBRARY CONSTRUCTION AND OPERATION
INTERGOVERNMENTAL AGREEMENT
BETWEEN CLACKAMAS COUNTY AND THE
CITY OF GLADSTONE

THIS INTERGOVERNMENTAL AGREEMENT (this "Agreement"), is entered into by
and between Clackamas County (the "County") a political subdivision of the State of
Oregon, and the City of Gladstone, a municipal corporation (the "City").

Oregon Revised Statutes Chapter 190.010 confers authority upon local governments to
enter into agreements for the performance of any and all functions and activities that a
party to the agreement, its officers or agencies have authority to perform.

The City currently operates a library within the Gladstone Library Service Area of the
Library District of Clackamas County. The County currently operates a library within the
Oak Lodge Library Service Area of the Library District of Clackamas County.

The City and County are entering into this Intergovernmental Agreement for the County
to operate both the Gladstone and Oak Lodge libraries, and to build two new libraries
pursuant to a settlement agreement in the case Gladstone v. Clackamas County,
Clackamas County Circuit Court Case No. 16CV27287.

The Cooperative Intergovernmental Agreement between the Library District of
Clackamas County and Member Cities (“Master IGA”) allows for the use of reserves
accumulated by the Oak Lodge Service Area, and held by the Library District, by
Clackamas County for the construction of new library buildings to serve both the Oak
Lodge Library Service Area and Gladstone Library Service Area, as shown on the
attached maps as Exhibits 1 and 2.

In consideration of the mutual promises set forth below and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties hereby agree as follows:

1. Obligations of the County

A. Oak Lodge Public Library. The County currently operates the Oak
Lodge Library serving the Oak Lodge Library Service Area.

B. Gladstone Public Library. The County shall assume operation and control of
the Gladstone Public Library located at 135 E. Dartmouth St (“Gladstone
Library”) to serve the Gladstone Library Service Area as of December 1,
2019, subject to receiving the funding from City described in Section 2
below, and subject to entering into a facilities agreement as described in
Section 2.C below. The County will operate the Gladstone Library as a
branch of the Oak Lodge Public Library. The branch of the Oak Lodge
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Library will be known as the Gladstone Public Library. The County as a
Library City under the District IGA shall strive to operate the Gladstone
Library in accordance with the Service Standards as defined in the District
IGA. If a majority of the public use portion of the current Gladstone Library
facility becomes unavailable due to the physical condition of the facility, the
City shall make space available at another facility for a circulation desk to
provide limited services for library material returns and the pick-up of
reserved library materials for a period of up to six months (“Temporary
Circulation Desk”). After six months the County shall provide a suitable
facility for the same circulation desk services until the New Gladstone Library
Branch as required by section 1.D.ii is completed.

C. Library Board. The County agrees to create a new Library Board of
Trustees, to institute a single committee or similar body (a "Library Board") to
advise the Board of County Commissioners in matters concerning library
services, policies, and general library-related issues at both library locations.
The Library Board shall include proportionate membership for the
unincorporated portion of the Oak Lodge Library Service Area, the
unincorporated portion of the Gladstone Library Service Area, and the City
of Gladstone. The County shall create the Library Board and appoint the
new members to the Library Board as soon as reasonably practicable after
this agreement is fully executed. Recruitments for the Library Board will be
managed by the County, and appointments to this Library Board will be
made by the Board of County Commissioners.

D. Future New Library Buildings. The County will construct or renovate two
library buildings to serve both the Oak Lodge Library Service Area and the
Gladstone Library Service Area consistent with Concept Option A, attached
hereto as Exhibit 3, as described in the Settlement Agreement between The
City of Gladstone and Clackamas County as described below:

i. County will construct and/or renovate a facility to house a new Oak Lodge
Library of approximately 19,500 square feet to serve the Oak Lodge Library
Service Area. The final size of the facility may be adjusted based on a
feasibility study and community needs assessment.

ii. County will construct a library building of approximately 6,000 square feet to
serve the Gladstone Library Service Area (“New Gladstone Library Branch”).
The County may construct a larger library at its option.

i. The design and programming of each facility will be informed by the
recommendations of citizen advisory bodies, including but not limited to the
Gladstone Community Library Planning Task Force and the Concord
Property and Library Planning Task Force and their successors. The County
may also undertake other public involvement/engagement efforts.
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E. Gladstone Library Construction. Upon execution of this Agreement the
County shall commence the planning and construction process. The
County intends to follow the timeline outlined in the table below:

MILESTONE # | DESCRIPTION DATE

1 Decision on location 7/30/2020
of Oak Lodge
Library

2 Project Master Plan 11/30/2020
finalized

3 Design and 11/30/2021 (12
construction months after
documents milestone #2)
finalized.

All personal
property removed
from City Hall
building in
preparation for
demolition

4 Permits obtained. 5/30/2022 (6
Contractor months after
procurement milestone #3)
finalized and
contract approved
by Board

5 Various milestones Various, per
for Gladstone contract
Library construction.

F. The County agrees that if the County has not selected a location for the Oak
Lodge Library by July 30, 2020 the County will “decouple” the Oak Lodge
Library construction process from the New Gladstone Library Branch
construction process, so that construction of the New Gladstone Library
Branch is not unreasonably delayed. The County shall continue the
construction process as outlined in the table above. The County shall be
allowed one (1) thirty (30) day extension; however, the County must provide
notice to the City in writing (via email to the City contact designated in
section 4.G below) at least ten (10) days prior to July 30, 2020 of its intent to
use a thirty (30) day extension. The County may be allowed a second thirty
(30) day extension with City written approval, which will not be unreasonably
withheld. Extension(s) used pursuant to this Section will count toward the
total extensions allowed pursuant to Section 1.G and 1.H.

3 — Gladstone Library Intergovernmental Agreement



G. Extensions. The County will be allowed a total of six (6) thirty (30) day
extensions that may be applied to milestones # 1 through #4 above. Before
utilizing an extension, the County must provide notice to the City in writing
(via email to the City contact designated in section 4.G below) at least ten
(10) days prior to the milestone deadline of its intent to use a thirty (30) day
extension. If the County requires more than six (6) thirty (30) day
extensions, the County shall obtain the City’s written agreement (sent via
email by the by the City contact designated in section 4.G below), which the
City will not unreasonably withhold. The City may, at its discretion, impose a
penalty for each additional extension beyond the initial six (6) as described in
1.H below. All requests for extension must be for thirty (30) day increments.
Penalties for milestone #5 shall be incorporated into the eventual contract
with a Contractor, and any contractual penalties imposed on Contractor
related to missed milestones on the New Gladstone Library Branch
construction schedule shall be split equally between the County and the
City.

H. Penalties for additional extensions. If the County requests more than a total
of six (6) thirty (30) day extensions, the City may (at its discretion) impose a
penalty according to the penalty schedule below.

EXTENSION REQUESTED PENALTY PER EXTENSION
Extension #1 through #6 No penalty (per 1.G)
Extension #7 through #9 $5,000

Extension #10 through #12 $7.500

Extension #13 and beyond $10,000

I. Additional Capital. Should organizations or individuals raise additional
capital to increase the size of either library, enhance the service level of
either library, or provide additional amenities at either library, the County will
solicit recommendations from citizen advisory bodies, including but not
limited to the Gladstone Community Library Planning Task Force, the
Concord Property and Library Planning Task Force, and the single Library
Board outlined in Section 1.C as to how to best utilize the funds raised.
Funds raised may be spent by the County to enhance either facility, unless
the gift specifies otherwise.

J. City as Library City. County agrees that City is and shall continue to be
considered a “Library City” under the Master IGA and specifically retains all
rights and privileges associated with being a Library City related to
nomination and appointment of a City of Gladstone representative to the
Library District Advisory Committee (“LDAC”). The City's LDAC
representative shall be a member of the Library Board contemplated in 1.C
drawn from the unincorporated portion of the Gladstone Library Service
Area or the City of Gladstone.
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K. Reporting to Gladstone City Council. The Library Director for the Oak Lodge
and Gladstone Libraries shall prepare a monthly written report on the
operations, similar in nature as other reports provided by City department
directors, of the Oak Lodge Library and the branch library known as the
Gladstone Library. The report will be provided to the contact designated in
this Agreement for the City. The County further agrees that the Library
Director shall be available for one annual in-person presentation to the
Gladstone City Council on a mutually agreeable date and time.

L. Demolition of City Hall Building. The current location of Gladstone City Hall
is the parcel of land provided by City to County for the construction of the
library referenced in section 1.D.ii above. The City and County shall split
equally costs associated with demolition, clearance of debris, disposal of all
environmental pollutants and hazardous substances or materials on the City
Hall demolition site in accordance with all applicable laws.

2. Obligations of the City

A. Gladstone Library District Distributions. Upon execution of this agreement,
the City authorizes the direct payment of the Gladstone Library Service
Area’s distributions from the Library Service District be paid directly to
County. A copy of the distribution memos will be provided to the City of
Gladstone when distributions are made. For FY 19/20, these payments will
be prorated, based upon the number of months each party operates the
Gladstone Library, with seven months’ portion of the City’s FY 19/20 Library
District distributions paid to the County, and five months’ portion paid directly
to the City to pay for library operational expenses incurred by the City prior to
execution of this agreement.

B. City General Fund Contributions. Effective July 1, 2020 the City agrees to
pay $200,000 annually from the City General fund (“Base General Fund
Contribution”). Starting with FY 21/22 (July 1, 2021). The City will add to the
General Fund Contribution an amount equal to the rate of increase of the
City’s permanent rate property tax revenue from the previous fiscal year
(“Indexed Increase”). The City’s annual payment to the County (“General
Fund Contribution”) shall include both the Base General Fund Contribution
and the Indexed Increase. The current year’s total General Fund
Contribution will become the next year's Base General Fund Contribution, to
which the Indexed Increase will be added. A sample schedule showing 5
years’ worth of hypothetical General Fund Contributions and Indexed
Increases (based on an assumed annual 3% increase in City property tax
revenues) is shown below for illustrative purposes.
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FISCAL BASE GENERAL ESTIMATED ESTIMATED
YEAR FUND INDEXED GENERAL
CONTRIBUTION INCREASE FUND
CONTRIBUTION

FY 20/21 $200,000 $0 $200,000

FY 21/22 $200,000 $6,000 $206,000

FY 22/23 $206,000 $6,180 $212,180

FY 23/24 $212,180 $6,365 $218,545

FY 24/25 $218,545 $6,556 $225,101

The payment of the General Fund Contribution shall be paid no later than
December 31St each year. In the event payment is not received by
December 315, as a remedy for late payment, interest shall accrue at the
interest rate of four percent (4%) per annum. In the event of a decrease in
property tax revenues, the total annual General Fund Contribution payment
shall not decrease to less than $200,000. In addition, the City agrees to pay
$116,666 as the General Fund Contribution for FY 19/20. This payment shall
be paid no later than 60 days after the execution of this Agreement.

C. Current Library Building. The City and County agree to enter into in a
separate Intergovernmental Agreement (IGA) pursuant to ORS Chapter 190,
to set forth the terms relating to the operation of the current Gladstone
Library facility. The IGA shall continue until the County completely moves
Gladstone Library operations to the New Gladstone Library Branch building
as described above in section 1.D.ii.

D. Demolition of City Hall Building. The current location of Gladstone City Hall
is the parcel of land provided by City to County for the construction of the
library referenced in section 1.D.ii above. The City and County shall split
equally all costs associated with demolition, clearance of debris, disposal of
all environmental pollutants and hazardous substances or materials on the
City Hall demolition site in accordance with all applicable laws. City will
prepare the building for demolition by removing all personal property
necessary for demolition contractor to start work before the completion of
milestone 3 in section 1.E above.

E. Ground Lease for new Library Building. The City shall lease a parcel of land
(“City Parcel”) to the County for the annual rate of $1 on which to construct
the library building described above in section 1.D.ii above. The lease
described above shall be in force as long as the County operates the
Gladstone Public Library under this Agreement.

F. City Cooperation with Land Use and Zoning. City staff will cooperate with
County on all land use or zoning changes, permits, applications or other
actions necessary to construct or renovate a library building and to provide
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adequate parking for said building to accommodate the building of a new
Gladstone library as described in Exhibit 3, and section 1.D.ii herein. Both
parties understand that this section shall not be construed as an obligation or
guarantee regarding approval of any required land use decisions.

G. Transfer of Operations. The Parties hereto acknowledge that City currently
operates the Gladstone Library for the benefit of residents in the Gladstone
Library Service Area as defined in the District IGA. The City by this
Agreement assigns this responsibility to the County effective December 1,
2019.

H. Gladstone Library Board. Effective upon the creation of the Library Board as
described in section 1.C. and upon the Gladstone City Council implementing
the necessary changes to the Gladstone Municipal Code, the Gladstone
Library Board will be dissolved. Gladstone City Council shall complete the
dissolution of the Gladstone Library Board within one year of signing this
agreement. Gladstone representatives on the new Library Board will report to
the Gladstone City Council on a quarterly basis, as requested by the City.

I. Transfer of Assets. In consideration of the County's agreement to assume
operation of the Gladstone Library, the City shall and hereby does transfer
and/or assign, as appropriate, to the County as of December 1, 2019, all
assets related to the operation of the Gladstone Library, with the exception of
items listed in Exhibit 5.

J. Transfer of Contracts. Effective December 1, 2019, the City shall assign,
transfer, or otherwise convey to the County all contracts, and the County may
accept, agreements, and other arrangements regarding the Gladstone Public
Library, including but not limited to all performer contracts. County is only
obligated to accept assignment or transfer of contracts to the extent contracts
and agreements comply with County codes and State laws applicable to
public contracts. Further, the City and the County shall arrange for all utility
bills such as phone, water, electricity, garbage service, recycling, sewer and
others to be transferred into the name of the County as of December 1, 2019.
The City shall remain solely liable for all amounts owed on the foregoing for
services through November 30, 2019. This transfer does not include a
transfer of any collective bargaining agreements that the City has entered
into with respect to any Gladstone Library employees.

K. City Facilities. City will not unreasonably deny County requests to use other
City facilities and resources to support programming and promotion of the
Gladstone Library branch of the Oak Lodge Library. This will include but is
not limited to the use of meeting rooms, presentation equipment, display
spaces in City-owned facilities, and advertising/promotion on City websites
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and in City publications.

3. Transfer of Employees

The City's employees of the Gladstone Library as of November 30, 2019
("Transferring Employees") shall be transferred to the employ of the County
pursuant to ORS 236.605-640 on December 1, 2019, as further agreed to between
the City, AFSCME Council 75, Local 350.03 and the County, attached as Exhibit 4.

4. General Provisions

A. Term. This Agreement shall commence on December 1, 2019 and
automatically renew annually thereafter, unless otherwise terminated as
set forth herein.

B. Termination.

V.

Either the City or the County may terminate this Agreement at any time
with One Hundred Eighty (180) days written notice to the other party.

If City or County terminates the Agreement, or the County ceases to
operate the New Gladstone Library Branch, payment of Gladstone’s
annual Library District Distribution and General Fund Contribution to the
County will be prorated based on the final date of transfer of operations
from the County to the City, and after such time General Fund
Contributions will cease and the Library District Distribution will be
distributed according to this Section.

Any termination of this Agreement shall not prejudice any rights or
obligations accrued to the Parties prior to termination.

Either the County or the City may terminate this Agreement in the event of
a breach of the Agreement by the other. Prior to such termination
however, the Party seeking the termination shall give the other Party
written notice of the breach and of the Party’s intent to terminate. If the
breaching Party has not entirely cured the breach within fifteen (15) days
of deemed or actual receipt of the notice, then the Party giving notice may
terminate the Agreement at any time thereafter by giving written notice of
termination stating the effective date of the termination. If the default is of
such a nature that it cannot be completely remedied within such fifteen
(15) day period, this provision shall be complied with if the breaching Party
begins correction of the default within the fifteen (15) day period and
thereafter proceeds with reasonable diligence and in good faith to effect
the remedy as soon as practicable.

Unless otherwise provided in this Agreement, a defaulting party shall be
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treated as if that party terminated this Agreement.

vi. If this Agreement is terminated prior to the County closing on any debt
incurred for the purposes of constructing the New Gladstone Library
Branch (“Construction Debt” as defined below):

a. Service Area and District Revenue. The City will resume operational
control of the Gladstone Library and providing service for the existing
Gladstone Library Service Area population under the Master IGA and
continue to receive the Library District revenue for the existing Gladstone
Library Service Area, subject to proration of Library District Distributions
through the final date of transfer of operations per 4.B.ii above.

b. Library Employees. The County will transfer employees back to the City
pursuant to its obligations under ORS 236.605-640.

c. Library Assets. The County will transfer to the City all assets related to
the operation of the Gladstone Library excluding any assets provided
by County internal service providers in the provision of required/cost-
allocated services, for example, a county Technology Services
Department owned switch for telephones or computers, or any assets
mutually agreed upon by parties.

d. Facilities IGA. The “Facilities” IGA drafted pursuant to Section 2.C of this
Agreement terminates pursuant to the terms of that agreement.

e. General Fund Contributions. The City’s obligation to make General Fund
Contributions pursuant to Section 2.B terminates, subject to proration
through the final date of transfer of operations per 4.B.ii above.

f. County Terminates. If the County terminates pursuant to this Section
4.B.vi, County agrees to pay the City Three Hundred and Sixty Thousand
Dollars ($360,000) and such payment shall be considered satisfaction of
the Settlement Agreement, this Agreement, and allow the County to
remove the restrictions on the Capital Contribution under the Settlement
Agreement.

g. City Terminates. If the City terminates pursuant to this Section 4.B.vi, the
County is not obligated under the Settlement Agreement or any other
agreement to fund or provide for the construction and operation of a new
library in Gladstone, and the restrictions on the Capital Contribution under
the Settlement Agreement shall be removed.
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vii.  If this Agreement is terminated after the County closes on Construction
Debt:

a. Service Area and District Revenue. Current year District
Distributions will be prorated through the final date of transfer of
operations as per 4.ii.b above. After the transfer of operations, the
City will provide library services for the then existing City of
Gladstone population only and will transfer the percentage of the
Library District revenue distribution for the then existing
unincorporated area of the Gladstone Library Service Area to the
County. In such a situation, City will also support the amendment
of the Master IGA to redefine the boundaries of the Oak Lodge
Library Service Area to include any unincorporated areas located in
the Gladstone Library Service Area, and to redefine the boundaries
of the Gladstone Library Service Area to be the then existing City of
Gladstone population only. In the event the Master IGA is not
amended as stated above, the City agrees to continue transferring
the portion of its annual Library District revenue distributions
attributed to the then existing unincorporated area of the Gladstone
Library Service Area to the County and to continue serving the then
existing City of Gladstone population only.

b. Library Employees. City is obligated pursuant to ORS 236.605-
.640 to accept the transfer of the number of County employees
necessary for the operation of the New Gladstone Library Branch.
This percentage is to be determined as the percentage that the
then population of the City of Gladstone as compared to the entire
population of the combined Oak Lodge Library Service Area and
the Gladstone Library Service Area. That same percentage of
County library employees shall be transferred to the City as further
agreed by the County, the City and any applicable unions.

c.General Fund Contributions. The City’s obligation to make General
Fund Contributions pursuant to Section 2.B terminates, subject to
proration through the final date of transfer per 4.B.ii above.

d. County Terminates. If the County terminates pursuant to this
Section 4.B.vii:

i. Construction Debt Existing at Termination: County shall
transfer the operation of the New Gladstone Library Branch,
to the City and lease the building to the City for $1 per year
until such time as the outstanding balance of the
Construction Debt has been retired by the County. Once the
County retires the Construction Debt, the County shall
transfer ownership of the New Gladstone Library Branch to
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City free and clear of any debt or encumbrances.

ii. No Construction Debt Existing at Termination: County shall
transfer the operation and ownership of the New Gladstone
Library Branch to the City free and clear of any debt or
encumbrances.

e. City Terminates. If the City terminates pursuant to this Section
4 .B.vii:

i. Construction Debt Existing at Termination: City shall pay to
the County the outstanding balance of the Construction Debt
existing on the date of termination (“Outstanding
Construction Debt.”). Construction debt includes: money
borrowed by County specifically for the construction of the
New Gladstone Library Branch, bond funds received by
County specifically for the New Gladstone Library Branch,
costs incurred during debt issuance, and any bondholder
guarantee, arbitrage, prepayment penalty specifically related
to the New Gladstone Library Branch and/or the City’s
termination pursuant to this section. The City will assume
operational control of the Gladstone Library Branch upon
payment which shall be due to the County within one
hundred eighty (180) days after the notice of termination. .
The City may request one (1), one hundred eighty (180) day,
extension of the transfer of ownership to secure funding to
complete the payment. During any extension, during which
the County is operating the New Gladstone Library Branch,
the City shall continue the General Fund Contribution and
Gladstone Library District distributions. During any extension
the City may at its’ option request the transfer of operations
from the County so long as the City makes payment to
County during any extension period for all debt service
County incurs during any extension period. Once the City
makes the payment for all of the Outstanding Construction
Debt to the County, the County shall transfer ownership and
operation of the New Gladstone Library Branch to the City
free and clear of any debt or encumbrances of County.

ii. No Construction Debt Existing at Termination: County shall
transfer the operation and ownership of the New Gladstone
Library Branch to the City free and clear of any debt or
encumbrances.

f. If the Agreement is terminated pursuant to this Section 4.B.vii and
construction on the New Gladstone Library Branch has not been
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completed, the County shall complete construction, and transfer
operational control of the New Gladstone Library Branch to the City
upon issuance of the later of the certificate of occupancy or the end
of the period described above in paragraph 4B.vii.e.i as
appropriate. Construction Debt will be retired pursuant to Section
4.B.vii.d or e.

g. Library Assets. The County will transfer to the City all assets
related to the operation of the New Gladstone Library Branch,
excluding any assets provided by County internal service
providers in the provision of required/cost-allocated services, for
example, a county Technology Services Department owned
switch for telephones or computers, or any assets mutually
agreed upon by parties.

viii. ~ The County or the City shall not be deemed to have waived any breach of
this Agreement by the other Party except by an express waiver in writing.
An express written waiver as to one breach shall not be deemed a waiver
of any other breach not expressly identified, even though the other breach
is of the same nature as that waived.

C. Representations and Warranties.

i. City Representations and Warranties: City represents and warrants to County
that City has the power and authority to enter into and perform this
Agreement, and this Agreement, when executed and delivered, shall be a
valid and binding obligation of City enforceable in accordance with its terms.

ii. County Representations and Warranties: County represents and warrants to
City it has the power and authority to enter into and perform this Agreement,
and this Agreement, when executed and delivered, shall be a valid and
binding obligation of County enforceable in accordance with its terms.

ii. The warranties set forth in this section are in addition to, and not in lieu of,
any other warranties provided.

D. Indemnification.

i. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims
Act or successor statute, the County agrees to indemnify, save harmless and
defend the City, its officers, elected officials, agents and employees from and
against all costs, (excluding attorney’s fees), losses, damages, claims or
actions and all expenses incidental to the investigation and defense thereof
arising out of or based upon damages or injuries to persons or property
caused by the acts or omissions under this Agreement of the County or its
officers, elected officials, owners, employees, agents, or its subcontractors or
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anyone over which the County has a right to control. The exclusion of
attorney’s fees does not negate the obligation to defend.

ii. Subject to the limits of the Oregon Constitution and the Oregon Tort
Claims Act or successor statute, the City agrees to indemnify, save
harmless and defend the County, its officers, elected officials, agents and
employees from and against all costs, (excluding attorney’s fees), losses,
damages, claims or actions and all expenses incidental to the
investigation and defense thereof arising out of or based upon damages or
injuries to persons or property caused by the acts or omissions under this
Agreement of the City or its officers, elected officials, owners, employees,
agents, or its subcontractors or anyone over which the City has a right to
control. The exclusion of attorney’s fees does not negate the obligation to
defend.

E. Insurance. Both Parties agree to furnish the other Party with evidence of
commercial general liability insurance with a combined single limit of not less
than the applicable tort claim limit for bodily injury and property damage for the
protection of the other Party, and their officers, elected officials, agents, and
employees against liability for damages because of personal injury, bodily injury,
death or damage to property, including loss of use thereof, in any way related to
this Agreement. If self-insured, the Party shall provide documentation to the
other Party of their self-insured status.

F. Notices; Contacts. Legal notice provided under this Agreement shall be delivered
personally, by email, by certified mail or any other manner mutually agreed by
the parties to the individuals identified below. Any communication or notice so
addressed and mailed shall be deemed to be given upon receipt. Any
communication or notice sent by electronic mail to an address indicated herein is
deemed to be received 2 hours after the time sent (as recorded on the device
from which the sender sent the email), unless the sender receives an automated
message or other indication that the email has not been delivered. Any
communication or notice by personal delivery shall be deemed to be given when
actually delivered. Either Party may change the Party contact information, or the
invoice or payment addresses by giving prior written notice thereof to the other
Party at its then current notice address.

i. The Director of Clackamas County’s Business and Community Services
(BCS) department, acting as the County Administrator’'s designee, will act as
liaison for the County.

Contact Information:
Laura Zentner
Director, Business and Community Services

150 Beavercreek Rd., #419
Oregon City, OR 97045
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(503) 742-4351
Izentner@clackamas.us

Gary Schmidt

County Administrator
2051 Kaen Rd.

Oregon City, OR 97045
(503) 655-8581
Bcc@clackamas.us

ii. City Administrator, or their designee will act as liaison for the City.

Contact Information:
Jacque Betz

City Administrator

525 Portland Avenue
Gladstone, OR 97027
(503) 557-2769
betz@ci.gladstone.or.us

G. Oregon Law _and Forum. This Agreement, and all rights, obligations, and
disputes arising out of it will be governed by and construed in accordance with
the laws of the State of Oregon and the ordinances of Clackamas County without
giving effect to the conflict of law provisions thereof. Any claim between County
and City that arises from or relates to this Agreement shall be brought and
conducted solely and exclusively within the Circuit Court of Clackamas County
for the State of Oregon; provided, however, if a claim must be brought in a
federal forum, then it shall be brought and conducted solely and exclusively
within the United States District Court for the District of Oregon. In no event shall
this section be construed as a waiver by either Party of any form of defense or
immunity, whether sovereign immunity, governmental immunity, immunity based
on the Eleventh Amendment to the Constitution of the United States or
otherwise, from any claim or from the jurisdiction of any court.

H. Compliance with Applicable Law. Both Parties shall comply with all applicable
local, state and federal ordinances, statutes, laws and regulations. All provisions
of law required to be a part of this Agreement, whether listed or otherwise, are
hereby integrated and adopted herein. Failure to comply with such obligations is
a material breach of this Agreement.

I. Non-Exclusive Rights and Remedies. Except as otherwise expressly provided
herein, the rights and remedies expressly afforded under the provisions of this
Agreement shall not be deemed exclusive, and shall be in addition to and
cumulative with any and all rights and remedies otherwise available at law or in
equity. The exercise by either Party of any one or more of such remedies shall
not preclude the exercise by it, at the same or different times, of any other
remedies for the same default or breach, or for any other default or breach, by
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the other Party.

J. Access to Records. Both Parties shall retain, maintain, and keep accessible all
records relevant to this Agreement (“Records”) for a minimum of six (6) years,
following Agreement termination or full performance or any longer period as may
be required by applicable law, or until the conclusion of an audit, controversy or
litigation arising out of or related to this Agreement, whichever is later. Both
Parties shall maintain all financial records in accordance with generally accepted
accounting principles. All other Records shall be maintained to the extent
necessary to clearly reflect actions taken. During this record retention period,
each Party shall permit the other Party’s authorized representatives’ access to
the Records at reasonable times and places for purposes of examining and

copying.

K. Debt Limitation. This Agreement is expressly subject to the limitations of the
Oregon Constitution and Oregon Tort Claims Act, and is contingent upon
appropriation of funds. Any provisions herein that conflict with the above
referenced laws are deemed inoperative to that extent.

L. Severability. If any provision of this Agreement is found to be unconstitutional,
illegal or unenforceable, this Agreement nevertheless shall remain in full force
and effect and the offending provision shall be stricken. The Court or other
authorized body finding such provision unconstitutional, illegal or unenforceable
shall construe this Agreement without such provision to give effect to the
maximum extent possible the intentions of the Parties.

M. Integration, Amendment and Waiver. Except as otherwise set forth herein, this
Agreement constitutes the entire agreement between the Parties. There are no
understandings, agreements, or representations, oral or written, not specified
herein regarding this Agreement. No waiver, consent, modification or change of
terms of this Agreement shall bind either Party unless in writing and signed by
both Parties and all necessary approvals have been obtained. Such waiver,
consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given. The failure of either Party to enforce
any provision of this Agreement shall not constitute a waiver by such Party of that
or any other provision.

N. Interpretation. The titles of the sections of this Agreement are inserted for
convenience of reference only and shall be disregarded in construing or
interpreting any of its provisions.

O. Relationship of Parties. Each of the Parties hereto shall be deemed an
independent contractor for purposes of this Agreement. No representative,
agent, employee or contractor of one Party shall be deemed to be a
representative, agent, employee or contractor of the other Party for any purpose,
except to the extent specifically provided herein. Nothing herein is intended, nor
shall it be construed, to create between the Parties any relationship of principal
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and agent, partnership, joint venture or any similar relationship, and each Party
hereby specifically disclaims any such relationship.

P. No Third-Party Beneficiary. City and County are the only parties to this
Agreement and are the only parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any
benefit or right, whether directly, indirectly or otherwise, to third persons unless
such third persons are individually identified by name herein and expressly
described as intended beneficiaries of the terms of this Agreement.

Q. Counterparts. This Agreement may be executed in several counterparts
(electronic or otherwise), each of which shall be an original, all of which shall
constitute the same instrument.

R. Survival. All provisions in section 4 shall survive the termination of this
Agreement.

S. Necessary Acts. Each Party shall execute and deliver to the others all such
further instruments and documents as may be reasonably necessary to carry out
this Agreement.

T. Time is of the Essence. City and County agree that time is of the essence in the
performance this Agreement.

U. Successors in Interest. The provisions of this Agreement shall be binding upon
and shall inure to the benefit of the parties hereto, and their respective authorized
successors and assigns.

V. Force Majeure. Neither City nor County shall be held responsible for delay or
default caused by events outside of the City or County’s reasonable control
including, but not limited to, fire, terrorism, riot, acts of God, or war. However,
City shall make all reasonable efforts to remove or eliminate such a cause of
delay or default and shall upon the cessation of the cause, diligently pursue
performance of its obligations under this Agreement.

W. No Attorney Fees. In the event any arbitration, action or proceeding, including
any bankruptcy proceeding, is instituted to enforce any term of this Agreement,
each party shall be responsible for its own attorneys’ fees and expenses.

[Signature Page Follows}

16 — Gladstone Library Intergovernmental Agreement



IN WITNESS HEREOF, the Parties have executed this Agreement by the date
set forth opposite their names below.

Clac as County City of Gladstone
@’J
Ch%'iyboard of County Commissioners Mayor
Uold-14 - .|
Date Date

17 — Gladstone Library Intergovernmental Agreement



IN WITNESS HEREOF, the Parties have executed this Agreement by the date
set forth opposite their names below.

Clackamas County City of Gladstone

Chair, Board of County Commissioners Mayor \V\_/
Wiz/209

Date Date :
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CONCEPT OPTION A - JOINT GLADSTONE/OAK LODGE LIBRARY OPERATION
(one service area with unlform services) — debt-paid from.operating cashiand.use.of $3.5 reserves

$4.2; Million Bond Issuanhce

Oak Lodge Gladstone
Population 38,958 11,505
Building Square Feet (.5 per 19,500 6,000 (rounded up)
capita) )
Estimated Building Cost @ $5.9 Millicn $1.8 Million
$300/sguare Foot
Estimated Annual Debt — $310,000

20 year bond (to bie paid fron operating revenue)
3.5% lnterést Rate

Revenue Bond Rdte

No impact to citizens (debt paid from operating cash)

Annual Operating Revenue -

Per Capita before debt = $43.20
Per Capita after debt = $37.06

$1,281-,—5‘02 —0ak Lodge:

$700,159 - Gladstofie:

$200,000 — Gladstone General Fund

$2,181,661

{$310,000) — Adnual Debt

$1,874,661 Operating Revenue. for both facilitles

Assumptions:

¢ Build two new Libraries
0 Gladstone
o Oak Lodge

)}

o Change Master Order - $3.5 Million Reserve to.be used for capital construction
s $4.2 Revenue Bond — capital construction

¢ No-change in sérvice boundary
e IGA for County to manage operations of both facilities
o More efficient operations; staff sharing; economies of scale
o Need to forecast operating costs of jeintly running-both libraries
o Gladstone employees 1o become County employees?
¢ Joint construction of both buildings
o |GA for constrection/ownership/citizen involvement
o Use of same cohtractok
o Use of same Desigin/Landscapeé Archiltect firm
s Communication Plan/PGA to assist
o Citizens
o OL Libraty Advlsory Group
o Gladstone Advisory Group
s Gladstone — Measure to repeal current GF restrictions

Exhibit 3



EXHIBIT 5 - Property Description

(Need list of City property, or classes of property, in library to be retained)

18 — Gladstone Library intergovernmental Agreement
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CONCEPT OPTION A - JOINT GLADSTONE/OAK LODGE LIBRARY OPERATION

(one service area with uniform services) — debt paid from:operating cash.and use of $3.5 reserves

Oak Lodge Gladstone
Population 38,958 11,505
Building Square Feet (.5 per 19,500 6,000 (rounded up)
capita)
Estimated Building Cost @ $5.9 Million $1.8 Million
$300/Sqguare Foot
Estimated Annual Debt — $310;000
$4.2:Millian Bond Issuance 20 year bond (to bie paid from operating revenug)

. 3.5% Interest Rate

Revenue Band Rate No impact to citizens (debt paid from operating cash)
Annual Operating Revenue - $1,281,502 — Oak Lodge:

$700,159 - Gladstone:

$200,000 - Gladstone General Fund
Per Capita before debt = $43.20 | $2,181,661
‘Per Capita after debt = 337,06 | {$310,000) - Annual Debt

$1,871,661 Operating Revenue for both facilities

Assumptions:

e Build two new Libraries
0 Gladstone
‘o Oak Lodge \
o Change Master Order - $3.5 Million Reserve to.be used for capltal oonstruction
e $4.2 Revenue Bond — capital construction
e No.change in service boundary
e 1GA for County to manage operations of both facilities
o More efficient operations; staff sharing; economies of scale:
o Need fo forecast operating costs of jointly running both libraries
o Gladstone employees to become County employees?
¢ Jointconstruction of both buildings
o GA for construiction/ownetship/citizen involvement
o Use of same contractor
o Use of same Desigin/Landscape Architect firm
¢ Communication Plan/PGA to assist
o Citizens
o OL Library Advisory Group
o Gladstone Advisory Greup
e  Gladstone — Measure to repeal current GF restrictions

Exhibit 3



Exhibit 4 - TO THE INTERGOVERNMENTAL AGREEMENT
BETWEEN CLACKAMAS COUNTY AND THE CITY OF GLADSTONE, AND
AFSCME COUNCIL 75, LOCAL 350-03 (GLADSTONE)

EMPLOYEE TRANSFER AGREEMENT

This Employee Transfer Agreement (“Agreement”) is entered into by and between
Clackamas County (“County”), the City of Gladstone (“City”), and AFSCME Council 75,
Local 350-03 (Gladstone.

Section 1: Transfer of Employees

A. The City's employees of the Gladstone Library as of November 30, 2019
("Transferring Employees") shall be transferred to the employ of the County
pursuant to ORS 236.605-640 on December 1, 2019 (“Date of Transfer”)

B. No later than seven (7) days before the Date of Transfer, the City will
provide to County an electronic version of each Transferring Employees'
personnel file/employment records, as maintained by the City's Human
Resources Department.

Section 2: Wages

A. County agrees to maintain the Transferring Employees' salary or hourly
wage rate as of the Date of Transfer for a period of twelve (12) months
immediately following the Date of Transfer, as long as the Transferring
Employee remains employed by County.

B. After the first twelve (12) months of employment with County following the
Date of Transfer have passed, County agrees to place the Transferring
Employee(s) who remains employed by the County at the closest salary
or hourly wage for the position, as designated under County's then current
classification and salary schedule.

Section 3: Accrued Leaves

A. At the option of the Transferring Employee, which must be made on or
before November 22, 2019 ("Election Date"), the Transferring Employee
may elect to transfer any accrued and unused sick leave and may retain
accrued vacation leave up to a maximum of eighty (80) hours. Between the
Election Date above and the Date of Transfer, any vacation leave hours
or sick leave hours used by a Transferring Employee will result in a reduction
of the transferred balance by an equivalent number of hours. During that
period between the Election Date and the Date of Transfer,
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an employee will not be permitted to exceed the number of accrued and
unused vacation leave hours and/or accrued and unused sick leave
hours; in such a circumstance, the employee will be in a leave without pay
status for any vacation leave hours and/or sick leave hours that go beyond
the accrued amount.

B. On the Date of Transfer, the City will liquidate and pay out to the
Transferring Employee any accrued and unused compensatory time or
vacation time that the Transferring Employee has elected for payout,
consistent with any applicable statute and/or applicable Clackamas
County Employees Association collective bargaining agreement.

C. At the time of transfer, the City agrees to pay to County, by December 31,
2019 a sum equal to the number of hours of retained sick leave and
vacation leave by each transferred employee times the employee’s hourly
rate of pay as of December 31, 2019.

Section 4: Seniority

A. Seniority of Transferring Employees will be in accordance with ORS
236.620(1)(c). Transferring Employees shall retain the seniority they
accrued while employed by City. Effective on the Date of Transfer and
pursuant to ORS 236.620 (1), Transferring Employees will be placed on
the County’s employee roster and the roster shall be consolidated into a
single seniority list. Subject to other provisions of this Agreement, the
crediting of seniority shall apply for all purposes, under the Clackamas
County collective bargaining agreement.

B. If a Transferring Employee and a current County employee have the same
classification seniority, seniority shall be determined by each employee’s
date of hire. If the dates of hire are the same, seniority shall be determined
by the date of job offer. If the job offer dates are the same, the
Transferring Employee shall be placed below the Clackamas County
employee on the seniority list.

Section 5: Retirement

A. The parties agree that both entities participate in PERS, and that pursuant
to ORS 236.620, all Transferring Employees are able to participate in the
same retirement system at the County that they are at the City. Therefore
no election need be made regarding participation in a retirement system.

B. The parties agree that all PERS employer assets and liabilities based on
PERS-covered service of the Transferring Employees from their date of
hire with the City through November 30, 2019, shall be attributable to and

2 — Exhibit 4 — Employee Transfer Agreement



the responsibility of the City, and all PERS employer assets and liabilities
based on PERS-covered service of the Transferring Employees on and
after December 1, 2019, shall be attributable to the County.

Section 6: Health Insurance Other Benefits

A. County agrees to provide to Transferring Employees on the Date of
Transfer, the health insurance and benefits, hours, conditions, and
privileges, as its other similarly classified employees, subject to the same
collective bargaining agreement.

B. Nothing contained herein, either expressly or implied, shall confer upon
any Transferred Employee or any other employee or legal representatives
thereof any contractual rights of continued employment.

Section 7: Other Terms

A. This Agreement represents the entire agreement of the parties and
supersedes all prior oral or written understandings, statements,
representations, or promises regarding the impact of the transfer of City
employees to the County. The parties expressly represent that there are
no other understandings, representations, or agreements between them
relative to the subject matter of this Agreement, except as set forth in the
Intergovernmental Agreement referenced above. This Agreement may
be amended by the written consent of the parties.

B. The parties agree that the transfer of employees from the City to the
County, which is governed by ORS 236.605 through ORS 236.640, is
fulfilled by the terms of this Agreement. The parties further agree that
they understand all of the provisions of this Agreement and execute it
voluntarily with full knowledge of its significance and consequences.

AFSCME Council 75, Local 350-03

By: Date:

CITY OF GLADSTONE

Date:

By:
CL@ COUNTY ﬂ
By: U £ Date:

3 — Exhibit 4 — Employee Transfer Agreement




the responsibility of the City, and all PERS employer assets and liabilities
based on PERS-covered service of the Transferring Employees on and
after December 1, 2019, shall be attributable to the County.

Section 6: Health Insurance Other Benefits

A. County agrees to provide to Transferring Employees on the Date of
Transfer, the health insurance and benefits, hours, conditions, and
privileges, as its other similarly classified employees, subject to the same
collective bargaining agreement.

B. Nothing contained herein, either expressly or implied, shall confer upon
any Transferred Employee or any other employee or legal representatives
thereof any contractual rights of continued employment.

Section 7: Other Terms

A. This Agreement represents the entire agreement of the parties and
supersedes all prior oral or written understandings, statements,
representations, or promises regarding the impact of the transfer of City
employees to the County. The parties expressly represent that there are
no other understandings, representations, or agreements between them
relative to the subject matter of this Agreement, except as set forth in the
Intergovernmental Agreement referenced above. This Agreement may
be amended by the written consent of the parties.

B. The parties agree that the transfer of employees from the City to the
County, which is governed by ORS 236.605 through ORS 236.640, is
fulfilled by the terms of this Agreement. The parties further agree that
they understand all of the provisions of this Agreement and execute it
voluntarily with full knowledge of its significance and consequences.

AFSCME Council 75, Local 350-03
By: ﬁw/(e/l. Date: 11/11/19
/ [/

CITY OF GLADSTONE

Date;

By:

CL@ COUNTY Q

By:! ‘ Date:
U |y
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the responsibility of the City, and all PERS employer assets and liabilities
based on PERS-covered service of the Transferring Employees on and
after December 1, 2019, shall be attributable to the County.

Section 6: Health Insurance Other Benefits

A. County agrees to provide to Transferring Employees on the Date of
Transfer, the health insurance and benefits, hours, conditions, and
privileges, as its other similarly classified employees, subject to the same
collective bargaining agreement.

B. Nothing contained herein, either expressly or implied, shall confer upon
any Transferred Employee or any other employee or legal representatives
thereof any contractual rights of continued employment.

Section 7: Other Terms

A. This Agreement represents the entire agreement of the parties and
supersedes all prior oral or written understandings, statements,
representations, or promises regarding the impact of the transfer of City
employees to the County. The parties expressly represent that there are
no other understandings, representations, or agreements between them
relative to the subject matter of this Agreement, except as set forth in the
Intergovernmental Agreement referenced above. This Agreement may
be amended by the written consent of the parties.

B. The parties agree that the transfer of employees from the City to the
County, which is governed by ORS 236.605 through ORS 236.640, is
fulfilled by the terms of this Agreement. The parties further agree that
they understand all of the provisions of this Agreement and execute it
voluntarily with full knowledge of its significance and consequences.

AFSCME Council 75, Local 350-03

By: Date:

CITY OF GMDSW

By: _ /;M Date: l/L/IZ—/Z-Olol
—— v

CLACKAMAS COUNTY

By: Date:
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EXHIBIT 5 - Property Description

(Need list of City property, or classes of property, in library to be retained)

18 — Gladstone Library Intergovernmental Agreement



Clackamas County

Library Advisory Board Bylaws Update

BCC Policy Session
November 24, 2020

LAURA ZENTNER, DIRECTOR
ALLEGRA WILLHITE, DEPUTY DIRECTOR
MITZI OLSON, LIBRARY MANAGER

Business and t
Community Services £ “*




e QOctober 2017: County and City of Gladstone Settlement Agreement

 Construct and manage two new libraries (one in the Oak Lodge Service Area, and
the other in the City of Gladstone)

e November 2019: Intergovernmental Agreement (IGA)
 Gladstone Library Board dissolved by November 14, 2020
 Formation of single Library Advisory Board to advise on library-related

issues for both libraries

* Proportionate membership for unincorporated Oak Lodge Service Area,
unincorporated portion of Gladstone Library Service Area, and City of Gladstone

Backgrouna




e Two Library Board members from each Library Board
e Two meetings held
e Collaborated on Bylaw recommendations

 Shared recommendations with respective Library Boards
e Collected feedback from both Library Boards

e Modified draft Bylaws

Library Subcommittee




e Two Library Board Subcommittee meetings

 Optional Gladstone Community Library Planning Task Force meeting
e Three Oak Lodge Library Board meetings

e Three Gladstone Library Board meetings

Community Involvement




Regular Board Membership

Ex Officio
Membership

LDAC Appointees

City Ad Hoc
Library
Committee

Oak Lodge Library

Service Area

3 Regular Members

3 members must reside within the
Oak Lodge Library Service Area

1 of the 3 regular members shall
act as Chair or Vice Chair

1 alternate member, residing
within the Oak Lodge Library
Service Area, will only vote in the
absence of a regular member

1 non-voting
County
elected official

1 regular member
representing Oak Lodge
Library Service Area
appointed to LDAC

3 regular members
representing Oak Lodge
Library Service Area
shall make LDAC
appointment
recommendation to BCC

N/A

Gladstone Library

Service Area

2 Regular Members

1 member must reside within the
City of Gladstone

1 member must reside within
unincorporated portion of the
Gladstone Library Service Area

1 of the 2 regular members shall
act as Chair or Vice Chair

1 alternate member, residing
within the Gladstone Library
Service Area, will only vote in the
absence of a regular member

1 non-voting
City elected
official

1 regular member
representing Gladstone
Library Service Area
appointed to LDAC

2 regular members
representing Gladstone
Library Service Area
shall make LDAC
appointment
recommendation to BCC

Regular
member
representing
the City of
Gladstone
shall Chair the
City Ad Hoc
Library
Committee

Summary of Proposed Bylaws




e County staff and members from disbanding Library Boards (or appointees)

included in the Library Board Recruitment Committee

e Two Gladstone Library Board members, with one member residing within City of
Gladstone and one within unincorporated Gladstone

e Two Oak Lodge Library Board members

e Recruitment committee members cannot apply for positions on the new Library
Board

 If needed, can appoint community members to the recruitment committee
e Appointees must reside within the designated service areas

e Recruitment Committee makes formal appointment recommendations to
the Board of County Commissioners (BCC)

Initial Library Board Recruitment




* |nitial appointees to the Library Board will have staggered term limits
e One membership expires June 30, 2022
e Two memberships expire June 30, 2023
e Two memberships (one from each Library service area) expire June 30, 2024

Initial Library Board Term Limits




1. Approve the proposed Clackamas County Library Advisory Board
Bylaws as submitted

2. Do not approve the Bylaws and require specific change to the
Bylaws.

Staff Recommendation: Option 1

Options and Staff Recommendation




Feedback & Questions



LAURA ZENTNER

BCS DIRECTOR
503.742.4351
LZENTNER@CLACKAMAS.US

Business and t
Community Services £ “*

CLACKAMAS COUNTY
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