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April 22, 2021 

 

Board of County Commissioners 

Clackamas County 

 

Members of the Board: 

 

Approval of First Amendment to an Intergovernmental Agreement between Clackamas County 
and the City of Beaverton for Provisions of 

Permit Processing and Building Inspection/Plan Review (BI/PR) Services 

  

Purpose/Outcomes To adopt the first Amendment to an existing intergovernmental 

agreement (IGA) with the City of Beaverton to provide staffing 

assistance to the Department of Transportation and Development’s 

(DTD) Building Codes Division (BCD). 

Dollar Amount and 

Fiscal Impact 

Under this IGA Clackamas County’s BCD coordinates with the City of 

Beaverton to utilize the services of a fully trained and certified City 

employee. The County’s BCD pays a rate of $44.82 per hour ($49.73 

per hour for overtime) for work performed by City of Beaverton staff.  

This arrangement is more economical than using BCD’s existing third 

parties contracts, and the total dollar amount will be based upon the 

hours worked during the timeframe of the Agreement.      

Funding Source The Building Codes Division will support this IGA with funds that are 

the result of fees for service (permitting and plans review fees).  No 

unrestricted (general funds) are used for this contract.  These 

funds are accounted for in the approved FY20-21 budget and the 

proposed FY21-22 budget.   

Duration The Amendment to the existing IGA will be effective upon signature 

by the Board, and will extend the existing IGA an additional six 

months.  

Previous Board 

Action 

This item was presented to the Board at Issues on April 13, 2021.  

The original IGA was approved by the Board at the August 20, 2020 

Business Meeting.   

Strategic Plan 

Alignment 

1. How does this item align with your Department’s Strategic 

Business Plan goals?  

 

The Land Use and Permitting line of business’ purpose is to 

provide the community with comprehensive plan review, 

permitting, and inspection services.  With the continued impacts 

of COVID-19, including the requirement to perform all our 
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services online, we have seen increased complexity in our work 

coupled with continued high volume of construction activity.  By 

using this IGA we will be able to continue to employ the 

assistance of fully trained and certified staff.   

2. How does this item align with the County’s Performance

Clackamas goals?

While not specifically outlined in the Board’s Priorities, it is a 

Performance Clackamas goal to support growing a vibrant 

economy and build a strong infrastructure.  Each year the Land 

Use and Permitting line of business adds 6.7 million square feet 

of constructed improvements to the community, which is valued 

at $675,000,000.  Adding staffing assistance to the Building 

Codes Division will help meet this goal.   

County Counsel 

Review 

This IGA Amendment was reviewed and approved by County Counsel 

on April 6, 2021.   NB 

Procurement 

Review 
1. Was the item processed through Procurement?  yes ☐ no ☒

2. If no, provide brief explanation: This item is an

Intergovernmental Agreement.

Contact Person Elizabeth Bunga, Deputy Building Codes Administrator (503) 742-4744 

BACKGROUND:   

With the onset of COVID-19, and Governor Kate Brown issuing the Stay Home Save Lives order 

(with the Clackamas County Board of Commissioners also declaring an emergency), construction 

was deemed an essential service, which required the Department of Transportation and 

Development’s (DTD) Development Services to remain open for business during the pandemic.  In 

response to this requirement, in early April 2020, Clackamas County implemented new permitting 

protocols which allow customers to submit building permit applications digitally, and enables our 

plans examiners to review digital plans remotely.  This new system has made it possible for the 

Building Codes Division to continue working throughout the pandemic, while keeping staff safe 

and the construction industry moving forward with their projects.  

With the creation of this new electronic permitting and review system, and the high number of 

permit applications and reviews we are experiencing, we have seen a large increase in the 

workload for our permitting (permit technicians and specialists) and plans examiner teams.  In 

August 2020 the County entered into an IGA with the City of Beaverton to provide these two work 

groups with additional staffing resources.   

The IGA allows the City of Beaverton to assist the County by providing a fully trained and certified 

employee to perform permitting and plans review work assigned by the County’s Building Codes 

Division.  City staff remain an employee of the City of Beaverton, under their supervision and 

receiving all compensations from the City.  The County assigns, directs, and reviews the work, 

with the City employee working either from home or in County offices.   

Since creation of the IGA we have continued to see a large increase in work for our permitting 

(permit technicians and specialists) and plans examiner teams. Additionally, DTD and the Building 
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Codes Division are implementing new permitting and plans review software (Avolve products OAS 

and ProjectDox). In order to provide adequate resources for our teams to attend trainings, test the 

new products, and provide exceptional customer service to the public, we continue to need staffing 

assistance. We also have staff on approved medical leaves which requires additional coverage. 

For all of these reasons we are seeking to amend the Intergovernmental Agreement (IGA) with the 

City of Beaverton to extend the existing IGA for an additional six months.  

This Amendment does not adjust the original financial terms of the Agreement.  The IGA 

established that the County pays $44.82 per hour ($49.73 per hour for overtime) for work 

performed by City of Beaverton staff.  This arrangement is more economical than using BCD’s 

existing third parties contracts, which use private contractors to perform similar tasks.   

Using this IGA will not impact current staff’s available work or overtime opportunities, and will 

support existing staff as they experience increased workloads and customer demands for service.  

In accordance with Article 23 of the current 2019-2020 DTD AFSCME bargaining agreement, a 20 

calendar day notice of contracting work was provided to the Union on January 22, 2021. 

RECOMMENDATION: 

Staff respectfully recommends approval of the First Amendment to Intergovernmental Agreement for 

Provisions of Permit Processing and Building Inspection/Plan Review (BI/PR) Services with the City 

of Beaverton.  

Respectfully submitted, 

Elizabeth Bunga, Deputy Building Codes Administrator 

Department of Transportation and Development 

Attachments: 

1. First Amendment to Intergovernmental Agreement for Provisions of Permit Processing and Building
Inspection/Plan Review (BI/PR) Services.

2. Intergovernmental Agreement for Provisions of Permit Processing and Building Inspection/Plan
Review (BI/PR) Services.
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FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT  

FOR PROVISIONS OF PERMIT PROCESSING AND  

BUILDING INSPECTION/PLAN REVIEW (BI/PR) SERVICES 

  

THIS FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT FOR 

PROVISIONS OF PERMIT PROCESSING AND BUILDING INSPECTION/PLAN REVIEW 

(BI/PR) SERVICES (“Amendment”) is entered into effective as of ____________, 2021, between 

CLACKAMAS COUNTY, a corporate body politic (“County”), and the CITY OF BEAVERTON, an 

Oregon municipal corporation (“City”). 

RECITALS 

A.  County and City are parties to that certain Intergovernmental Agreement for provisions 

of permit processing and building inspection and plan review services dated effective as of August 20, 

2020, (the “IGA”).   

 

B. The parties desire to modify the IGA on the terms and conditions set forth herein.  All 

capitalized terms used in this Amendment and not otherwise defined herein shall have their meanings as 

set forth in the Disposition Agreement. 

AGREEMENT 

1. Amendment to Section 2. Section 2 of the IGA which reads:  

 The Originating Party shall make available its Shared Employee to the Borrowing Party 

for purposes of providing Permit Processing and/or BI/PR services. The Shared Employee shall be 

available to the Borrowing Party no later than September 8, 2020. The Parties agree that the 

Shared Employee shall be available to the Borrowing Party for a minimum of 40 hours per 

week, and for a term of 6 months (the “Employee Term”). The Parties agree that the Shared 

Employee possesses the minimum qualifications given the tasks described herein. During the 

Employee Term, the Shared Employee shall not perform any services on behalf of the 

Originating Party unless agreed to in writing in advance by the building official of the Borrowing 

Party. 

Is hereby deleted in its entirety and is replaced with the following:  

 The Originating Party shall make available its Shared Employee to the Borrowing Party 

for purposes of providing Permit Processing and/or BI/PR services. The Shared Employee shall be 

available to the Borrowing Party no later than September 8, 2020. The Parties agree that the 

Shared Employee shall be available to the Borrowing Party for a minimum of 40 hours per 

week, and for a term of one (1) year (the “Employee Term”). The Parties agree that the Shared 

Employee possesses the minimum qualifications given the tasks described herein. During the 

Employee Term, the Shared Employee shall not perform any services on behalf of the 

Originating Party unless agreed to in writing in advance by the building official of the Borrowing 

Party. 
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2. Amendment to Section 3. Section 3 of the IGA which reads:  

 

 The term of this Agreement shall begin on the date all required signatures are obtained and 

shall terminate upon completion of the Shared Employee’s Term and final payment by the 

Borrowing Party, or one (1) year following the date all required signatures are obtained, whichever 

is sooner. 

Is hereby deleted in its entirety and is replaced with the following:  

The term of this Agreement shall begin on the date all required signatures are obtained and shall 

terminate upon completion of the Employee Term and final payment by the Borrowing Party, or 

eighteen (18) months following the date all required signatures are obtained, whichever is sooner. 

3. Counterpart; Email.  This Amendment may be executed simultaneously or in 

counterparts, each of which shall be deemed an original, but all of which together shall constitute one and 

the same Amendment.  Facsimile or email transmission of any signed original of this Amendment, and 

retransmission of any signed facsimile or email transmission, shall be the same as delivery of an original.  

At the request of either party, the parties shall confirm transmitted signatures by signing an original 

document. 

 

4. Confirmation.  The IGA is hereby amended and modified in accordance with the terms 

of this Amendment.  Except as expressly modified by this Amendment, the IGA and all its terms and 

provisions are hereby acknowledged, approved, ratified and confirmed and shall be and remain in full 

force and effect.  

 

 

 

 

[Signatures on next page.]  
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IN WITNESS WHEREOF, the parties have executed this Amendment effective as of the date first 

written above. 

 CLACKAMAS COUNTY 

 

 By: __________________________________________ 

 

 Name: ________________________________________ 

 Its: Chair, Board of County Commissioners 

 

  

   

 

  CITY OF BEAVERTON 

  

 By: __________________________________________ 

  

 Name: ________________________________________ 

 

 Its: ___________________________________________ 
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LACEY BEATY

Mayor 
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Intergovernmental Agreement for Provisions of 
Permit Processing and Building Inspection/Plan Review (BI/PR) Services 

This Intergovernmental Agreement ("Agreement") is entered into by and between the City of 

Beaverton, an Oregon municipal corporation (the "City"), and Clackamas County. a political subdivision of the 

State of Oregon (the "County"), (each a "Party" or collectively the "Parties"). 

RECITALS 

A. ORS 190.010 authorizes and allows the Parties to this Agreement to perform the functions and 
activities that another Party to this Agreement has authority to perform. 

B. Each of the Parties has staff that provides Permit Processing and Bl/PR services, as defined below, for 
their respective jurisdictions. 

C. With the fluctuations in development and construction activity in Oregon, primarily due to the effects 
of the COVID-19 disease, the Parties have experienced variations in demand for Permit Processing and BI/PR 
services over the course of the last few months; and the Parties believe it will be more cost effective and will 
better serve the public to share experienced staff of another jurisdiction rather than independently hiring 
additional staff, or terminating existing staff in response to permit revenue shortfalls. 

AGREEMENT 

Now, therefore, based on the foregoing, the Parties agree as follows: 

I. Definitions. As used herein, the following words and phrases mean: 

1.1. "Borrowing Party" is the County, which is requesting and obtaining staff assistance from the 
City pursuant to the terms of this Agreement. 

1.2 . "Building Inspection/Plan Review Services" (Bl/PR) are services related to the issuance of 
permits under the provisions of ORS Chapters 197. 215, 227 or 455. 

1.3. "Originating Party" is the City, which is loaning one of its employees to the County for staff 
assistance related to Permit Processing and Bl/PR services. 

1.4 . "Permit Processing" are services related to staff, who under general supervision, provide 
information to the public about State of Oregon adopted codes, rules and laws governing 
construction of buildings and facilities , site and septic systems, permit applications, 
inspection processes and procedures, siting of manufactured dwellings, and disposal, grading 
or erosion control regulations; and check submitted plan review packages for completeness 
and compliance. 

1.5 . "Reimbursement Costs" are those charges related to a Shared Employee as set forth in Section 
4 of this Agreement. The charges shall be set out as an hourly rate for Permit Processing and 
BI/PR services described herein. Reimbursement Costs include overtime costs identified in 

ATTACHMENT 2
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Section 4 of this Agreement. 

1.6. "Shared Employee" refers to an employee of the Originating Party whose services are being 
loaned to the Borrowing Party under this Agreement. 

2. Shared Employee. The Originating Party shall make available its Shared Employee to the Borrowing 
Party for purposes of providing Permit Processing and/or Bl/PR services. The Shared Employee shall 
be available to the Borrowing Party no later than September 8, 2020. The Parties agree that the Shared 
Employee shall be available to the Borrowing Party for a minimum of 40 hours per week, and for a 
term of 6 months (the "Employee Term"). The Parties agree that the Shared Employee possesses the 
minimum qualifications given the tasks described herein. During the Employee Term, the Shared 
Employee shall not perform any services on behalf of the Originating Party unless agreed to in writing 
in advance by the building official of the Borrowing Party. 

3. Duration. The term of this Agreement shall begin on the date all required signatures are obtained and 
shall terminate upon completion of the Shared Employee ' s Term and final payment by the Borrowing 
Party, or one (I) year following the date all required signatures are obtained, whichever is sooner. 

4. Payment for Use of Shared Employee. Services performed on behalf of the Borrowing Party shall be 
calculated hourly for the Shared Employee. The hourly rate of the Shared Employee shall be $44.82/hr. 
If the Shared Employee works overtime, the overtime rate of the Shared Employee shall be $49.73/hr. 

5. Accounting for Shared Employee. The Shared Employee shall provide to the Originating Party an 
accounting of hours spent performing Permit Processing and BI/PR services for the Borrowing Party. 
The Originating Party shall then send to the Borrowing Party an invoice of the Reimbursement Costs of 
the Shared Employee each month. This information shall be provided within 30-days of the end of each 
calendar month and may be provided via US mail, e-mail or fax. The Borrowing Party shall pay all 
Reimbursement Costs within 30-days of receipt of the accounting described in this paragraph. The 
Borrowing Party shall be responsible for all Reimbursement Costs, which includes overtime costs, if 
applicable, but shall not be responsible for payment related to leave hours that the Shared Employee has 
accrued under his employment agreement with the Originating Party, and which the Shared Employee 
uses during the Shared Employee's Term. Furthermore, the Borrowing Party shall not be responsible 
for payment related to any time by the Shared Employee spent performing services on behalf of the 
Originating Party. 

6 Status of Shared Employee. A Shared Employee shall: 

6.1. Account for the actual number of hours in service to the Borrowing Party; 

6.2. Remain an employee of the Originating Party continuing to be paid and receiving employee 
benefits therefrom without entitlement or claim to any salary, compensation or other benefits 
from the Borrowing Party; 

6.3 . Continue working the number of hours specified in his or her contract of employment with the 
Originating Party while loaned to a Borrowing Party, unless the Originating Party, Borrowing 
Party and the Shared Employee agree otherwise; 

6.4. Administer the building code and the adopted building policies of the Borrowing Party. The 
Borrowing Party may direct the activities of the Shared Employee when the Shared Employee is 
providing the services as agreed to by the Parties under the IGA, but the Borrowing Party 
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understands and agrees that the Shared Employee remains subject to the overall direction and 
control of the Originating Party. 

7. Obi igations of Borrowing Party. If the Shared Employee does not meet the needs or is otherwise not 
satisfactory to Borrowing Party, Borrowing Party's sole recourse shall be the return of Shared Employee 
to Originating Party. The Borrowing Party shall provide a written explanation to the Originating Party 
for the return of the Shared Employee. Borrowing Party shall provide the Shared Employee with all 
materials necessary to perform the Permit Processing and BI/PR services. 

In addition to its other obligations set out elsewhere in this Agreement, the Borrowing Party shall be 
responsible for provision of hardware and other technology necessary for performance of the Permit 
Processing and BI/PR services by the Shared Employee. If the Shared Employee requires a vehicle to 
perform the work assigned by the Borrowing Party for the day, the Borrowing Party shall provide an 
official motor vehicle for that purpose. 

Borrowing Party may provide periodic feedback to Originating Party about the performance of services 
that the Shared Employee provides. The Originating Party retains overall supervision and control over 
the Shared Employee, including all issues relating to personnel actions and discipline. Borrowing Party 
acknowledges and agrees that the Originating Party's employee handbook applies to the work 
performed for the Borrowing Party 

8. Obligations of Originating Party. The Originating Party is responsible for determining the location of 
the Shared Employee' s workspace during the Employee Term. Except in cases where the Shared 
Employee is ill and not able to perform the Permit Processing and BI/PR services, the Originating Party 
must give the Borrowing Party no less than 2 weeks' notice prior to any day that the Shared Employee 
has requested leave and will not be available to perform the Permit Processing and Bl/PR services for 
the Borrowing Party. 

9. Consent of Shared Employee. The Originating Party represents that the Shared Employee has reviewed 
the terms of this Agreement and acknowledges and agrees to perform the duties described herein, and 
agrees to administer the building code and the adopted policies of the Borrowing Party, and to defer to 
the direction of the building official of the Borrowing Party on matters relating to permitting, the BI/PR 
services and the issuance of permits . 

I 0. Records. Borrowing Party is responsible for maintaining and retaining the records created by the Shared 
Employee consistent with its public records policy and retention schedule. 

11. General Provisions. 

11 .1 Compliance with Laws. Every party shall comply with all applicable federal , state and local 
laws, including those related to discrimination in employment because of race, color, ancestry, 
national origin, religion, sex, sexual orientation, marital status, age, medical condition or 
disability and all applicable laws and regulations regarding the handling and expenditure of 
public funds. 

11 .2 Oregon Law. This Agreement shall be construed and enforced in accordance with the laws of 
the State of Oregon without giving effect to the conflicts of laws provisions thereof. 

11.3 Time is of the Essence. Time is of the essence in the performance of this Agreement. 

.11.4 Svstem Access. The Bonowi11g Pmty agrees to prnvide the Origi11ati11g Pmty access to the 
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Borrowing Party's permitting system. 

11 .5 Default. A Party shall be deemed in default if it fails to comply with any provision of this 
Agreement. The non-defaulting party shall provide the defaulting party written notice of the 
default and an explanation thereof and allow the defaulting party thirty (30) days within which 
to cure. 

11 .6 Indemnification. Subject to the Oregon Tort Claims Act and Oregon Constitution, the 
Originating Party hereby agrees to indemnify, defend and hold harmless the Borrowing Party 
(including their elected officials, officers, employees and agents) from and against all claims, 
demands and causes of actions and suits of any kind or nature made by a third party for 
personal injury, death or damage to property arising out of the service(s) performed by the 
Originating Party, its elected officials, officers, employees (including the Shared Employee) 
and agents pursuant to the terms of this Agreement. Each Party shall give the other Party to 
this Agreement notice of any claim made or case filed that relates to this Agreement or 
services performed hereunder. 

Subject to the Oregon Tort Claims Act and Oregon Constitution, the Borrowing Party hereby 
agrees to indemnify, defend and hold harmless the Originating Party (including their elected 
officials, officers, employees and agents) from and against all claims, demands and causes of 
actions and suits of any kind or nature made by a third party for personal injury, death or 
damage to property arising out of the service(s) performed by the Borrowing P.arty its elected 
officials, officers, employees and agents pursuant to the terms of this Agreement. Each Party 
shall give the other Party to this Agreement notice of any claim made or case filed that relates 
to this Agreement or services performed hereunder. 

11.7 Insurance. Each Party agrees to maintain liability and workers compensation insurance in 
accordance with statutory requirements at levels necessary to protect against liabilities allowed 
by law. Originating Party shall maintain workers compensation coverage for the Shared 
Employee loaned under this Agreement. 

11.8 Modification. This Agreement may be amended in writing as may be mutually agreed to 
between the Parties. 

11 .9 Dispute Resolution. The Parties shall first attempt to informally resolve any dispute 
concerning this Agreement. A neutral party may be used to facilitate those negotiation in the 
event of an impasse . 

11.1 o Enforcement. Subject to the provisions in section 10.9, any Party may institute legal action to 
cure, correct or remedy any default, to enforce any covenant or agreement herein, or to enjoin 
any threatened or attempted violation of this Agreement. 

11.11 Excused Performance. In addition to the specific provisions of this Agreement, performance 
by any Party shall not be in default where delays or default is due to war, insurrection, strikes, 
walkouts, riots, floods, drought, earthquakes, fires, casualties, pandemics, acts of God, 
governmental restrictions imposed or mandated by governmental entities other than the 
Parties, enactment of conflicting state or federal laws or regulations, new or supplementary 
environmental regulation, litigation or similar bases for excused performance that are not 
within the reasonable control of the Party to be excused. For purposes of this Agreement, the 
current COVID-19 pandemic does not qualify as a Force Majeure event subject to this 
subsection, except where pandemic conditions substantially worsen, or additional government 
regulations are imposed, that renders performance of this Agreement impossible, or materially 
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and demonstrably delays performance beyond that which was reasonably foreseeable by the 
nonperforming party in light of the COVID-19 pandemic existing as of the Effective Date of 
this Agreement. 

11.12 Termination. A Party may terminate its participation in this Agreement, with or without cause 
and at any time, by providing thirty (30) days written notice to the other Party to this 
Agreement. 

11.13 Severability. If any one or more of the provisions contained in this Agreement is invalid, 
illegal or unenforceable in any respect, the validity, legality and enforceability of the 
remaining provisions of the Agreement will not be affected or impaired in any way. 

11.14 Entire Agreement. This Agreement is the entire agreement of the Parties on its subject and 
supersedes any prior discussions or agreements regarding the same subject. 

12. Contact Persons. Communications about this Agreement and any notice sent under its terms shall be 
sent by and to the following contact persons for the Parties: 

Jurisdiction 
City of Beaverton 

Clackamas County 

Contact Person 
Kimberlee 
McArthur 

Matt Rozzell 

Address 
12725 SW Millikan Way; 4th Floor 

150 Beavercreek Rd 

12. Appropriations Clause. The obligations of the Parties are subject to appropriations by their governing 
bodies. This Agreement is subject to the debt limitations in Oregon Constitution, Article XI, section I 0 
and any debt limitations contained in a city charter. 

IN WITNESS WHEREOF, the Parties have caused to be signed in their behalf to make and enter into this 
Agreement this day 2020. 

CLACKAMAS COUNTY 

By _____________ ~ Date _____ _ 

Chair, Board of County Commissioners 

CITY OF BEAVERTON 

By (J-12~ /J o./L 
Denny Doyle, Mayor 

Approved as to Form: 

August 20, 2020

20th August
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By bvtu,1, IMhl1\.~ 
City Attorney 

8/7/2020 



 

 
 

D A N  J O H N S O N  

 
 
 
 
 
April 22, 2021 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of an Intergovernmental Agreement with  

City of Happy Valley for the 
Pleasant Valley Villages Phases 2-13 Planned Unit Development 

 

Purpose/Outcomes This agreement is intended to defend, indemnify and hold the County 
harmless for any liability arising from the City’s actions or omissions in 
the course of fulfilling conditions #’s 65-80 in the attached Land Use 
Decision Final Conditions for Approval for the Pleasant Valley Villages 
Phases 2-13 Planned Unit Development.   

Dollar Amount and 
Fiscal Impact 

There is no financial impact associated with this agreement. 

Funding Source No funding source required. 

Duration Into perpetuity. 

Previous Board 
Action 

4/13/21 Discussion item at issues 

Strategic Plan 
Alignment 

1. This item supports the DTD Strategic Focus on Safe Roads and 
Strategic Result of “Travelers on Clackamas County roads will 
experience safe roads in good condition.” 
2. This item aligns with “Build a Strong Infrastructure” and “Ensure safe, 
healthy and secure communities” by constructing roadways, bicycle 
lanes, and sidewalks. 

Procurement 
Review 

1. Was this item processed through Procurement?  yes  no 
2. If no, provide a brief explanation: The agreement is not related to 

Procurement of goods and services. 

Counsel Review Reviewed Date: 04/05/21; NB 

Contact Person Sharan LaDuca, Sr. Right of Way Agent 503-742-4675 

 
Background: 
The City of Happy Valley approved the 898-lot Pleasant Valley Villages PUD located west of SE 

172nd Avenue, east of SE 162nd Avenue, north of Tristin Avenue and approximately 2,100 feet 

south of Hemrich Road.  Conditions of approval issued by Clackamas County DTD include various 

improvements along the SE 172nd Ave frontage and construction of a two-lane roundabout at the 

intersection of SE 172nd Avenue and Scouters Mountain Road.  The City has partnered with the 

developer, Pleasant Valley Development, LLC, to acquire the needed right of way and construct the 

Roundabout.  The Roundabout right of way is being acquired in the name of the County from 7 

property owners and requires acceptance from the County Road Official.  The DTD Right of Way 



 

 

staff has identified various outstanding mineral rights and gas pipeline encumbrances on the right 

of way to be granted to the County.  County Counsel has drafted the attached Defense, Indemnity, 

and Hold Harmless Agreement to address these concerns and the City has signed the agreement.   

In exchange for the County accepting the right of way acquired by the City related to the conditions 

65-80 in the attached decision, the City agrees to defend, indemnify, and hold the County harmless 

for any liability arising from the City’s actions or omissions in the course of fulfilling these conditions. 

Recommendation: 
Staff respectfully recommends that the Board of County Commissioners approve and sign the 

attached DEFENSE, INDEMNITY, AND HOLD HARMLESS AGREEMENT with the City of Happy 

Valley. 

Sincerely, 
 

 
Sharan LaDuca, 
Sr. Right of Way Agent 
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DEFENSE, INDEMNITY, AND HOLD HARMLESS AGREEMENT  
 

THIS DEFENSE, INDEMNITY, AND HOLD HARMLESS AGREEMENT (this 
“Agreement”) is entered into and between Clackamas County (“County”), a political 
subdivision of the State of Oregon, and the City of Happy Valley (“City”), an Oregon 
municipal corporation, collectively referred to as the “Parties” and each a “Party.” 

RECITALS 

Whereas, the City has approved multiple land use applications that will result in an 
898-lot planned unit development commonly known as “Pleasant Valley Villages Phases 2-
13”. The decision approving these applications is attached hereto as Exhibit “A”. 

Whereas, conditions of approval #65-80 in the attached decision relate to 
improvements on roads under the jurisdiction of the County (the “County Conditions”). 

Whereas, the County Conditions contemplate that the City will participate in the 
development of the right of way improvements in ways that include, but are not necessarily 
limited to, the acquisition of right of way. 

Whereas, in exchange for the County accepting the right of way acquired by the 
City related to the projects set forth in the County Conditions, the Parties agree that the 
City should fully defend, indemnify, and hold harmless the County for any liability arising 
from the City’s actions or omissions in the course of fulfilling the County Conditions. 

In consideration of the mutual promises set forth below and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
hereby agree as follows: 

TERMS 

1. Term. This Agreement shall be effective upon execution. 

2. Property Acceptance. The County hereby agrees to accept right of way obtained by 
the City in the course of fulfilling the County Conditions within 45 days of the City’s 
request. The County reserves the right to object to the configuration of, or the condition 
of title of any property obtained by the City and to be transferred to the County. Any 
objection raised by the County must be reasonable under the circumstances. In the 
event the County raises an objection pursuant to this section, the City and the County 
shall attempt to resolve any potential dispute as quickly as possible. Unless specifically 
waived in writing, the County’s acceptance of any right of way does not waive any of 
the protections granted in favor of the County set forth in Section 3 of this Agreement. 

3. Hold Harmless. Subject to the limitations under the Oregon Tort Claims Act and other 
applicable provisions of law, the City shall fully defend, indemnify, and hold harmless 
the County, its officers, commissioners, agents and employees from any and all claims, 
lawsuits, demands, causes of action, liability, loss, damage and/or injury, of any kind 
whatsoever (including without limitation all claims for monetary loss, damage, equitable 
relief, and all expenses incidental to the investigation and defense thereof), whether 
brought by an individual or other entity, or imposed by a court of law or by 
administrative action of any federal, state, or local governmental body or agency, 
arising out of, in any way whatsoever, the City’s actions or omissions in the course of 
fulfilling the County Conditions, except to the extent caused by the County’s negligence 
or intentional acts or omissions. The damage and injury contemplated by this section 
specifically include any action that impairs the ability of the public to travel on, or the 
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County to repair, maintain or replace, the as-constructed right of way improvements 
contemplated by the County Conditions. This indemnification applies to and includes, 
without limitation, the payment of all penalties, fines, judgments, awards, decrees, 
attorneys' fees, and related costs or expenses, and any reimbursements to Clackamas 
County for all legal fees, expenses, and costs incurred by it.  

Notwithstanding the above, neither City nor any attorney engaged by City shall defend 
the claim in the name of County or any department of County, nor purport to act as 
legal representative of County or any of its departments, without first receiving from the 
Clackamas County Counsel’s Office authority to act as legal counsel for County, nor 
shall City settle any claim on behalf of County without the approval of the Clackamas 
County Counsel’s Office.  County may, at its election and expense, assume its own 
defense and settlement. 

4. Representations. City represents and warrants to County that City has the power and 
authority to enter into and perform this Agreement, and this Agreement, when executed 
and delivered, shall be a valid and binding obligation of City enforceable in accordance 
with its terms.  

County represents and warrants to City that County has the power and authority to 
enter into and perform this Agreement, and this Agreement, when executed and 
delivered, shall be a valid and binding obligation of County enforceable in accordance 
with its terms. 

5. General Provisions. 
 
A. Oregon Law and Forum.  This Agreement, and all rights, obligations, and disputes 

arising out of it will be governed by and construed in accordance with the laws of 
the State of Oregon and the ordinances of Clackamas County without giving effect 
to the conflict of law provisions thereof.  Any claim between County and City that 
arises from or relates to this Agreement shall be brought and conducted solely and 
exclusively within the Circuit Court of Clackamas County for the State of Oregon; 
provided, however, if a claim must be brought in a federal forum, then it shall be 
brought and conducted solely and exclusively within the United States District Court 
for the District of Oregon.  In no event shall this section be construed as a waiver by 
the County of any form of defense or immunity, whether sovereign immunity, 
governmental immunity, immunity based on the Eleventh Amendment to the 
Constitution of the United States or otherwise, from any claim or from the 
jurisdiction of any court.  City, by execution of this Agreement, hereby consents to 
the in personam jurisdiction of the courts referenced in this section. 

 
B. Compliance with Applicable Law. Both Parties shall comply with all applicable 

local, state and federal ordinances, statutes, laws and regulations. All provisions of 
law required to be a part of this Agreement, whether listed or otherwise, are hereby 
integrated and adopted herein. Failure to comply with such obligations is a material 
breach of this Agreement. 
 

C. Non-Exclusive Rights and Remedies. Except as otherwise expressly provided 
herein, the rights and remedies expressly afforded under the provisions of this 
Agreement shall not be deemed exclusive, and shall be in addition to and 
cumulative with any and all rights and remedies otherwise available at law or in 
equity.  The exercise by either Party of any one or more of such remedies shall not 
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preclude the exercise by it, at the same or different times, of any other remedies for 
the same default or breach, or for any other default or breach, by the other Party. 

 
D. Access to Records. City shall retain, maintain, and keep accessible all records 

relevant to this Agreement (“Records”) for a minimum of six (6) years, following 
Agreement termination or full performance or any longer period as may be required 
by applicable law, or until the conclusion of an audit, controversy or litigation arising 
out of or related to this Agreement, whichever is later. City shall maintain all 
financial records in accordance with generally accepted accounting principles. All 
other Records shall be maintained to the extent necessary to clearly reflect actions 
taken. During this record retention period, City shall permit the County’s authorized 
representatives’ access to the Records at reasonable times and places for purposes 
of examining and copying. 
 

E. Debt Limitation. This Agreement is expressly subject to the limitations of the 
Oregon Constitution and Oregon Tort Claims Act, and is contingent upon 
appropriation of funds. Any provisions herein that conflict with the above referenced 
laws are deemed inoperative to that extent. 

F. Severability.  If any provision of this Agreement is found to be unconstitutional, 
illegal or unenforceable, this Agreement nevertheless shall remain in full force and 
effect and the offending provision shall be stricken.  The Court or other authorized 
body finding such provision unconstitutional, illegal or unenforceable shall construe 
this Agreement without such provision to give effect to the maximum extent possible 
the intentions of the Parties. 

 
G. Interpretation. The titles of the sections of this Agreement are inserted for 

convenience of reference only and shall be disregarded in construing or interpreting 
any of its provisions. 
 

H. No Third-Party Beneficiary. City and County are the only parties to this Agreement 
and are the only parties entitled to enforce its terms.  Nothing in this Agreement 
gives, is intended to give, or shall be construed to give or provide any benefit or 
right, whether directly, indirectly or otherwise, to third persons unless such third 
persons are individually identified by name herein and expressly described as 
intended beneficiaries of the terms of this Agreement. 
 

I. Subcontract and Assignment. City shall not assign or transfer any of its interest in 
this Agreement by operation of law or otherwise, without obtaining prior written 
approval from the County, which shall be granted or denied in the County’s sole 
discretion.  County’s consent shall not relieve City of any of its duties or obligations 
under this Agreement. 
 

J. Counterparts. This Agreement may be executed in several counterparts (electronic 
or otherwise), each of which shall be an original, all of which shall constitute the 
same instrument. 
 

K. Necessary Acts.  Each Party shall execute and deliver to the others all such further 
instruments and documents as may be reasonably necessary to carry out this 
Agreement. 
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L. Time is of the Essence. City agrees that time is of the essence in the performance 

this Agreement. 
 

M. Successors in Interest. The provisions of this Agreement shall be binding upon 
and shall inure to the benefit of the parties hereto, and their respective authorized 
successors and assigns. 
 

N. No Attorney Fees. In the event any arbitration, action or proceeding, including any 
bankruptcy proceeding, is instituted to enforce any term of this Agreement, each 
party shall be responsible for its own attorneys’ fees and expenses. 

 

IN WITNESS HEREOF, the Parties have executed this Agreement by the date set 
forth opposite their names below. 

 

Clackamas County  City of Happy Valley 
  
 
 
                                                         
Chair, Board of County Commissioners            Jason Tuck, City Manager 
 
 
______________________________ _______________________      
Date                Date 

 

 
 

  

3/22/21 
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Exhibit A 
 

(Entire copy of City Land Use Decision dated December 21, 2016) 
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D A N  J O H N S O N  

 
 
 
 
 
 
April 22, 2021 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 
Approval of a Resolution Declaring the Public Necessity and Purpose for Acquisition of Rights of 

Way, Easements, and Fee Property for the Boardman Creek Headwall Repair Project and 
 Authorizing Good Faith Negotiations and Condemnation Actions 

 

Purpose/Outcomes Under ORS Chapter 203, ORS 35 and the federal Uniform Act, a local 
government agency is authorized to declare by resolution or ordinance 
the necessity and the purpose for which the project is required by enacting 
a Resolution of Necessity prior to initiating acquisition of the easements 
or other property rights needed from abutters to the project. 

Dollar Amount and 
Fiscal Impact 

Right of Way acquisition costs are estimated not to exceed $16,000 and 
will be borne by the Transportation Maintenance 20/21 fiscal year 
budget for bridge maintenance. 

Funding Source County Road Fund                   

Duration The Resolution remains active throughout the project’s duration and 
terminates upon completion of the project or when all litigation associated 
with the project is concluded. 

Previous Board 
Action/Review 

4/13/21 Discussion item at issues 

Strategic Plan 
Alignment 

1. How does this item align with your department’s Strategic Business 
Plan goals?  This project supports the DTD Strategic Focus on Safe 
Roads and Strategic Result of “Travelers on Clackamas County roads 
will experience roads in good condition.” 

2. How does this item align with the County’s Performance Clackamas 
goals?  This item aligns with “Build a Strong Infrastructure” by 
rebuilding this portion of Boardman Avenue that has been 
undermined, as well as rebuilding the embankment that holds the road 
up.  This item aligns with “Honor, Utilize, Promote, and Invest in our 
Natural Resources” by excavating sediments and invasive species 
from the channel downstream of Boardman Avenue, which will help to 
maximize the flow and capacity of this portion of Boardman Creek. 

Counsel Review 
Date of Counsel review: 4/06/21  NB 

Procurement Review 1. Was the item processed through Procurement? yes ☐ no ☑ 

This item is a resolution of necessity, required under ORS 35 as a 
precursor in support of possible condemnation action. 
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Contact Persons Sharan LaDuca, DTD Sr. Right of Way Agent @ 503-742-4675 

 
 
County Road funds will be used to rebuild a portion of Boardman Avenue and the supporting 
embankment, excavate sediments and invasive species from the channel downstream of 
Boardman Avenue (the “Project”).   
 
In order to construct the improvements as designed, additional easements will be required.  The 
Project is expected to impact three properties abutting the project alignment.  The Board has 
authority to exercise the power of eminent domain under ORS Chapter 203 and ORS Chapter 35 
to acquire the needed rights of way, easements, and fee property by purchase or condemnation 
proceedings.  In accordance with the procedure set forth in ORS Chapter 35, a Resolution of 
Necessity is required before offers are made for rights of way, easements, and fee property. 
 
The project has been planned and located in a manner which is most compatible with the greatest 
public good and which causes the least private injury.  The design has progressed through the 
Department of Transportation and Development (the “Department”) project development 
procedures and the final legal descriptions required for acquisition of the needed easements from 
three properties affected by the Project have been developed. 
 
The Department shall negotiate in good faith and accordance with all applicable laws, rules, and 
regulations in an attempt to reach agreement as to the amount of Just Compensation owed each 
affected property owner.  To fairly determine the amount of Just Compensation, staff will utilize 
their own expertise and reliable data sources to prepare Appraisal Waiver Valuations in 
accordance with applicable law and regulation for acquisitions valued under $10,000. 
 
The resolution directs Department staff to proceed with good faith negotiations for the acquisition 
of the needed property rights and to utilize the expertise of authorized real estate appraisers and 
other such experts to assist in the acquisition process.  The resolution further requires the Director 
of the Department to notify the Board if the exercise of the power of eminent domain becomes 
necessary.  Only after this process is completed does it authorize the Office of County Counsel 
to file a Condemnation Action.  
 
RECOMMENDATION: 
Staff respectfully recommends that the Board of County Commissioners approve the Resolution 
of Necessity and Purpose authorizing the acquisition of necessary rights of way, easements, and 
fee property by good faith negotiation if possible, or condemnation, if necessary.  
 
Sincerely, 
 

 
Sharan LaDuca, 
Senior Right of Way Agent  



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

 

 

 

 

 

 

 

 
 

 

 
This matter comes before the Board of County 

Commissioners of Clackamas County, Oregon (the “Board”) at its regularly scheduled meeting 
on April 22, 2021 and, 
 
      It appearing to the Board that the Boardman Creek 
Headwall Repair Project (“the Project”) will rebuild a portion of Boardman Avenue and the 
embankment supporting the road; is consistent with the powers and purposes of County 
government; and is necessary for public use and the continued growth, safety and welfare of the 
community; and, 
 
      It further appearing that the Board has the 
responsibility of providing safe transportation routes for commerce, convenience and to 
adequately serve the traveling public; and, 
 
                                                                       It further appearing to the Board that the Project has 
been planned in accordance with appropriate standards for the improvement of transportation 
infrastructure such that property damage is minimized, transportation promoted, and travel 
safeguarded; and 
       
      It further appearing to the Board that the Project has 
been planned and located in a manner which is most compatible with the greatest public good 
and causes the least private injury; and, 
 
      It further appearing to the Board that easements 
within the boundaries described in the attached Exhibits A-1, A-2, A-3, B-1, B-2, and B-3 (the 
“Exhibits”) are a necessary part of the Project; and, 
             
      It further appearing that the Board has authority 
under ORS Chapter 203 and ORS Chapter 35 to acquire rights of way, easements, and fee 
property by good faith negotiation, agreement, and purchase or by exercise of the power of 
eminent domain with condemnation proceedings; and 
       
      NOW, THEREFORE, IT IS HEREBY RESOLVED 
that this Board declares it necessary and in the public interest that the County Department of 
Transportation and Development (“the Department”), in connection with this Project, begin the 
acquisition process, in accordance with all applicable laws, rules, and regulations governing such 
process, for the necessary rights of way, easements, and fee property, either through good faith 
negotiation, agreement, and purchase, or, if necessary, by commencement of condemnation 
proceedings. 

In the Matter of Declaring the Necessity 
and Purpose for Acquisition of Rights of 
Way, Easements, and Fee Property, and 
Authorizing Good Faith Negotiations and 
Condemnation Actions for the Boardman 
Creek Headwall Repair Project 

Resolution No. __________ 
Page 1 of 2  



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

 

 

 

 

 

 

 
 
 

 
 

    
       
      IT IS FURTHER RESOLVED THAT: 
 
      1) The Department be authorized to, in good faith, 
attempt to negotiate agreements of just compensation with owners of affected property identified 
in the Exhibits. In so doing, the Department is authorized to retain real estate appraisers, 
negotiators, and other such experts deemed necessary to assist staff with the acquisition process; 
and, 
 
      2). If the Director of the Department (the “Director”) 
determines that changes to the design of the Project, unanticipated field conditions, or the need 
to accommodate uneconomic remnants makes it necessary or desirable to modify the rights of 
way, easements, and fee property required for the Project, the Director shall promptly bring before 
the Board, and the Board shall promptly consider a resolution amending the Exhibits; and, 
 
      3). It is the intention of the Board that the required 
rights of way, easements, and fee property be obtained through good faith negotiation.  The Board 
acknowledges that the exercise of the power of eminent domain may be necessary.  The Director 
of the Department shall inform the Board when the Director deems eminent domain necessary.  
Thereafter, the Office of County Counsel is authorized to file complaints of condemnation with the 
circuit court of the County and take such other steps as it determines necessary for the immediate 
possession of required rights of way, easements, and fee property and the successful litigation of 
the condemnation action, including the retention of real estate appraisers, experts, and other 
consultants deemed necessary to the successful conclusion of that litigation. 
 
 
Dated this __________________ day of _________________________, 2021. 
 
 
      
Tootie Smith, Chair 
 
 
      
Recording Secretary 

 
 

In the Matter of Declaring the Necessity 
and Purpose for Acquisition of Rights of 
Way, Easements, and Fee Property, and 
Authorizing Good Faith Negotiations and 
Condemnation Actions for the Boardman 
Creek Headwall Repair Project 

Resolution No. _________ 
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This matter comes before the Board of County 

Commissioners of Clackamas County, Oregon (the “Board”) at its regularly scheduled meeting 
on April 22, 2021 and, 
 
      It appearing to the Board that the Boardman Creek 
Headwall Repair Project (“the Project”) will rebuild a portion of Boardman Avenue and the 
embankment supporting the road; is consistent with the powers and purposes of County 
government; and is necessary for public use and the continued growth, safety and welfare of the 
community; and, 
 
      It further appearing that the Board has the 
responsibility of providing safe transportation routes for commerce, convenience and to 
adequately serve the traveling public; and, 
 
                                                                       It further appearing to the Board that the Project has 
been planned in accordance with appropriate standards for the improvement of transportation 
infrastructure such that property damage is minimized, transportation promoted, and travel 
safeguarded; and 
       
      It further appearing to the Board that the Project has 
been planned and located in a manner which is most compatible with the greatest public good 
and causes the least private injury; and, 
 
      It further appearing to the Board that easements 
within the boundaries described in the attached Exhibits A-1, A-2, A-3, B-1, B-2, and B-3 (the 
“Exhibits”) are a necessary part of the Project; and, 
             
      It further appearing that the Board has authority 
under ORS Chapter 203 and ORS Chapter 35 to acquire rights of way, easements, and fee 
property by good faith negotiation, agreement, and purchase or by exercise of the power of 
eminent domain with condemnation proceedings; and 
       
      NOW, THEREFORE, IT IS HEREBY RESOLVED 
that this Board declares it necessary and in the public interest that the County Department of 
Transportation and Development (“the Department”), in connection with this Project, begin the 
acquisition process, in accordance with all applicable laws, rules, and regulations governing such 
process, for the necessary rights of way, easements, and fee property, either through good faith 
negotiation, agreement, and purchase, or, if necessary, by commencement of condemnation 
proceedings. 

In the Matter of Declaring the Necessity 
and Purpose for Acquisition of Rights of 
Way, Easements, and Fee Property, and 
Authorizing Good Faith Negotiations and 
Condemnation Actions for the Boardman 
Creek Headwall Repair Project 

Resolution No. __________ 
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D A N  J O H N S O N  

 
 
 
 
 
April 22, 2021 
 

Board of Commissioners 
Clackamas County 
 

Members of the Board: 
 

Approval of an Intergovernmental Agreement between Clackamas County and the City of 
Canby to Transfer Permitting Authority and Maintenance Responsibility for of Portions N. 

Locust Street (County Road #1782, DTD #31077, N. Maple Street (County Road #2579, 
DTD #31029) and S. Redwood Street (County Road #0277, DTD #41023 to the City 

 

Purpose/Outcomes Transfers permitting authority and maintenance responsibility for 
construction on portions of N. Locust Street, N. Maple Street and S. 
Redwood Street to the City of Canby. 

Dollar Amount and 
Fiscal Impact 

Cost savings in the form of staff time and materials related to the 
permitting, maintenance and oversight of this roadway and a onetime 
payment of $348,523, which represents the cost of a 2” asphalt overlay, 
one area of pre-overlay preparation and ADA improvements along the 
portions being transferred. 

Funding Source Community Road Fund 

Duration Upon execution; permanent 

Previous Board 
Action 

April 13, 2021: Discussion item at issues 

Strategic Plan 
Alignment 

1. This transfer will directly align with our departments Business Plan goal 
of completing jurisdictional transfer of roads to cities. 

2. The cost savings realized by this transfer will allow transparency for the 
budget.  

Counsel Review 1. Date of Counsel review: March 04, 2021 

2. NB 

Procurement Review Was this item processed through Procurement? No 
This item is an IGA related to a  transfer of Jurisdiction 

Contact Person Michael Bays, Survey Cadd Supervisor; 503-742-46667  

 

Clackamas County currently has jurisdiction, including permitting authority, enforcement of road 
standards and maintenance responsibility of N. Locust Street, N. Maple Street and S. Redwood 
Street. This intergovernmental agreement addresses transferring rights and duties as “road 
authority,” including permitting authority, development of road standards, and maintenance 
responsibility to the City for portions of N. Locust Street, N. Maple Street and S. Redwood 
Street. This Transfer was vetted though the Clackamas County Coordinating Committee in early 
2020 and will be the first transfer under the Community Road Fund’s Strategic Investment Fund. 
 



 
 

Transferring the rights and duties as road authority for these portions of N. Locust Street, N. Maple 
Street and S. Redwood Street to the City of Canby will eliminate confusion and improve 
efficiencies of maintenance and public service.  The City will perform all construction and 
reconstruction; improvement or repair and maintenance; review and issuance of access permits; 
establishment of roadway standards; acquisition of right of way; storm water and drainage facility 
repair and maintenance; and review and issuance of street opening permits.  The County will 
retain official jurisdiction of these portions of the roadways until such time as jurisdictional transfer 
as outlined in this agreement with the County has been completed. 

 

RECOMMENDATION: 
Staff respectfully recommends that the Board approve this Intergovernmental Agreement with 
the City of Canby to transfer rights and duties as road authority for portions of N. Locust Street, 
N. Maple Street and S. Redwood Street to the City.   
 

 
Respectfully submitted, 
 

Michael Bays  
 
Michael Bays, Survey Cadd Supervisor 
Attachments: IGA, Exhibits 
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF CANBY AND 

CLACKAMAS COUNTY RELATED TO THE TRANSFER OF A PORTION OF N. 

LOCUST STREET, N. MAPLE STREET AND S. REDWOOD STREET 

 

 

This agreement (the “Agreement”) is made on the date all required signatures have been 

obtained, between the City of Canby (“CITY”), a municipal corporation of the State of Oregon, 

and Clackamas County (“COUNTY”), a political subdivision of the State of Oregon, pursuant to 

ORS Chapter 190 (Intergovernmental Cooperation), collectively referred to as the “PARTIES” 

and each a “PARTY.” 

 

RECITALS 

 

WHEREAS, ORS Chapter 190 authorizes local governments to enter into 

intergovernmental agreements for the performance of any or all functions and activities that a 

local government, its officers or agencies, have the authority to perform; 

 

WHERAS, the portions of N. Locust Street, N. Maple Street and S. Redwood Street 

subject to this Agreement are located entirely within the boundaries of the City and are County 

Roads, as defined in ORS 368.001 (“N. Locust Street, N. Maple Street and S. Redwood Street”); 

 

WHEREAS, N. Locust Street, N. Maple Street and S. Redwood Street are depicted in 

Exhibits “B-1, B-2 and B-3”, and more particularly described in Exhibits “A-1, A-2 and A-3”, all 

of which are attached hereto and incorporated herein; 

 

WHEREAS, the Parties agree that the City is best suited to assume primary responsibility 

for maintenance and permitting of N. Locust Street, N. Maple Street and S. Redwood Street;   

 

WHEREAS, ORS 373.270 provides a procedure whereby a county may transfer 

jurisdiction over any county roads within a city to that city, and the Parties desire to pursue a 

transfer of jurisdiction of N. Locust Street, N. Maple Street and S. Redwood Street pursuant to 

the terms of this Agreement; and 

 

WHEREAS, the Parties agree that N. Locust Street, N. Maple Street and S. Redwood 

Street should be improved, or the City should be compensated, consistent with the terms of this 

Agreement at, or prior to, the completion of the full transfer pursuant to ORS 373.270. 

 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises set forth below and other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

the Parties hereby agree as follows: 

1. Term.  This Agreement shall be effective upon execution, and shall expire automatically at 

the time the City assumes jurisdiction of N. Locust Street, N. Maple Street and S. Redwood 

Street pursuant to ORS 373.270, and the County has paid the amount of money set forth 

herein. 
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2. Transfer of Authority. 

A. Responsibility for Road Authority activities (as outlined in Section 3) for N. Locust 

Street, N. Maple Street and S. Redwood Street shall be surrendered to the City pursuant 

to the terms and conditions of this Agreement. The only portions of N. Locust Street, N. 

Maple Street and S. Redwood Street subject to this Agreement measures approximately 

1,823 feet and 85,569 square feet in area, 1,132 feet and 52,988 square feet in area and 

1,354 feet and 87,938 square feet in area, respectively, as more particularly depicted on 

Exhibit “B-1, B-2 and B-3”, and more specifically described on Exhibit “A-1, A-2 and A-

3”.  

B. To facilitate the performance of responsibilities under this Agreement, the City hereby 

accepts responsibility for Road Authority activities (as outlined in Section 3) for N. 

Locust Street, N. Maple Street and S. Redwood Street, as described herein. 

C. The City shall be solely responsible for all costs associated with the Road Authority 

activities assumed by the City as set forth in this Agreement. 

3. Road Authority Obligations. For purposes of this Agreement, the Road Authority activities 

include those activities the City deems necessary in accordance with City standards, 

including but not necessarily limited to, the following: 

 

A. Construction and reconstruction (including capital improvements); 

 

B. Improvement or repair, and maintenance;  

 

C. Maintenance and repair of related facilities within the roadway, including but not limited 

to storm water drainage facilities, traffic control devices, street lights and roadside 

barriers;  

 

D. Timely repair or mitigation of known hazards to the road users; 

 

E. Issuance of permits for work or the establishment of roadway standards on N. Locust 

Street, N. Maple Street and S. Redwood Street; and 

 

F. All other responsibilities the County may have under ORS 368 with regards to N. Locust 

Street, N. Maple Street and S. Redwood Street which may be assumed by the City under 

state law.  

 

4. Maintenance Standard. Any maintenance on N. Locust Street, N. Maple Street and S. 

Redwood Street required by this Agreement shall be carried out in a manner that is similar to 

other roads with similar features, function, and characteristics under the City’s jurisdiction. 

5. County Responsibilities. 

A. The County shall give notice and shall carry out those procedures set forth in ORS 

373.270 to determine whether it is necessary, expedient or for the best interests of the 

County to surrender jurisdiction over N. Locust Street, N. Maple Street and S. Redwood 

Street 
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B. The County shall provide to the City the sum of $348,523, which is equivalent to the cost 

of the following improvement: a 2-inch asphalt overlay, one area of pre-overlay 

preparation and ADA ramp improvements on the portions of N. Locust Street ($126,482), 

N. Maple Street ($95,583) and S. Redwood Street ($126,458) identified in the exhibits 

attached to this Agreement. The sum of $330,523 identified in this paragraph shall be 

payable to the City within 30 days of the date that full and absolute jurisdiction over N. 

Locust Street, N. Maple Street and S. Redwood Street is surrendered by the County and 

accepted by the City as described below. 

6. City Responsibilities. 

A. After the County has initiated the process to transfer jurisdiction of N. Locust Street, N. 

Maple Street and S. Redwood Street, the City shall carry out any additional procedures 

necessary, as set forth in ORS 373.270, for purposes of finalizing the transfer. The City 

shall not unreasonably delay or withhold its consent to the transfer of N. Locust Street, N. 

Maple Street and S. Redwood Street, and shall complete the process to finalize the 

transfer within 90 days from the date that the County concludes its hearing and decision 

on the matter.  This obligation shall terminate in the event the governing body of the 

County fails to find that it is necessary, expedient or for the best interests of the County to 

surrender jurisdiction over N. Locust Street, N. Maple Street and S. Redwood Street 

B. The City agrees to assume full and absolute jurisdiction over the portion of N. Locust 

Street, N. Maple Street and S. Redwood Street identified in the exhibits attached to this 

Agreement, if the governing body of the City and the governing body of the County both 

determine that it is necessary, expedient or for the best interests of their respective 

jurisdictions to complete the transfer described herein. 

7. Termination. 

A. The County and the City, by mutual written agreement, may terminate this Agreement at 

any time. 

B. Either the County or the City may terminate this Agreement in the event of a breach of 

the Agreement by the other.  Prior to such termination however, the Party seeking the 

termination shall give the other Party written notice of the breach and of the Party’s intent 

to terminate.  If the breaching Party has not entirely cured the breach within fifteen (15) 

days of deemed or actual receipt of the notice, then the Party giving notice may terminate 

the Agreement at any time thereafter by giving written notice of termination stating the 

effective date of the termination. If the default is of such a nature that it cannot be 

completely remedied within such fifteen (15) day period, this provision shall be complied 

with if the breaching Party begins correction of the default within the fifteen (15) day 

period and thereafter proceeds with reasonable diligence and in good faith to effect the 

remedy as soon as practicable.  The Party giving notice shall not be required to give more 

than one (1) notice for a similar default in any twelve (12) month period. 

C. The County or the City shall not be deemed to have waived any breach of this Agreement 

by the other Party except by an express waiver in writing.  An express written waiver as 

to one breach shall not be deemed a waiver of any other breach not expressly identified, 

even though the other breach is of the same nature as that waived. 
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D. Nothing herein shall prevent the Parties from meeting to mutually discuss the Project.  

Each Party shall use best efforts to coordinate with the other to minimize conflicts. 

E. Any termination of this Agreement shall not prejudice any rights or obligations accrued 

to the Parties prior to termination. 

8. Indemnification.   

 

A. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 

successor statute, the County agrees to indemnify, save harmless and defend the City, its 

officers, elected officials, agents and employees from and against all costs, losses, 

damages, claims or actions and all expenses incidental to the investigation and defense 

thereof (including legal and other professional fees) arising out of or based upon damages 

or injuries to persons or property caused by the negligent or willful acts of the County or 

its officers, elected officials, owners, employees, agents, or its subcontractors or anyone 

over which the County has a right to control. 

 

B. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 

successor statute, the City agrees to indemnify, save harmless and defend the County, its 

officers, elected officials, agents and employees from and against all costs, losses, 

damages, claims or actions and all expenses incidental to the investigation and defense 

thereof (including legal and other professional fees) arising out of or based upon damages 

or injuries to persons or property caused by the negligent or willful acts of the City or its 

officers, elected officials, owners, employees, agents, or its subcontractors or anyone over 

which the City has a right to control. 

 

9. General Provisions 

 

A. Oregon Law and Forum.  This Agreement shall be construed according to the laws of 

the State of Oregon, without giving effect to the conflict of law provisions thereof. 

 

B. Applicable Law. The Parties hereto agree to comply in all ways with applicable local, 

state and federal ordinances, statutes, laws and regulations. 

 

C. Non-Exclusive Rights and Remedies. Except as otherwise expressly provided herein, 

the rights and remedies expressly afforded under the provisions of this Agreement shall 

not be deemed exclusive, and shall be in addition to and cumulative with any and all 

rights and remedies otherwise available at law or in equity.  The exercise by either Party 

of any one or more of such remedies shall not preclude the exercise by it, at the same or 

different times, of any other remedies for the same default or breach, or for any other 

default or breach, by the other Party. 

 

D. Access to Records. The Parties acknowledge and agree that each Party, the federal 

government, and their duly authorized representatives shall have access to each Party’s 

books, documents, papers, and records which are directly pertinent to this Agreement for 

the purpose of making audit, examination, excerpts, and transcripts for a period of three 
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years after final payment.  Copies of applicable records shall be made available upon 

request.  The cost of such inspection shall be borne by the inspecting Party. 

 

E. Debt Limitation. This Agreement is expressly subject to the debt limitation of Oregon 

counties set forth in Article XI, Section 10, of the Oregon Constitution, and is contingent 

upon funds being appropriated therefore. Any provisions herein which would conflict 

with law are deemed inoperative to that extent. 

 

F. Severability.  If any provision of this Agreement is found to be unconstitutional, illegal 

or unenforceable, this Agreement nevertheless shall remain in full force and effect and 

the offending provision shall be stricken.  The Court or other authorized body finding 

such provision unconstitutional, illegal or unenforceable shall construe this Agreement 

without such provision to give effect to the maximum extent possible the intentions of the 

Parties. 

 

G. Integration, Amendment and Waiver.  Except as otherwise set forth herein, this 

Agreement constitutes the entire agreement between the Parties on the matter of the 

Project.  There are no understandings, agreements, or representations, oral or written, not 

specified herein regarding this Agreement.  No waiver, consent, modification or change 

of terms of this Agreement shall bind either Party unless in writing and signed by both 

Parties and all necessary approvals have been obtained.  Such waiver, consent, 

modification or change, if made, shall be effective only in the specific instance and for 

the specific purpose given. The failure of either Party to enforce any provision of this 

Agreement shall not constitute a waiver by such Party of that or any other provision. 

 

H. Interpretation. The titles of the sections of this Agreement are inserted for convenience 

of reference only and shall be disregarded in construing or interpreting any of its 

provisions. 

 

I. Independent Contractor. Each of the Parties hereto shall be deemed an independent 

contractor for purposes of this Agreement.  No representative, agent, employee or 

contractor of one Party shall be deemed to be a representative, agent, employee or 

contractor of the other Party for any purpose, except to the extent specifically provided 

herein.  Nothing herein is intended, nor shall it be construed, to create between the Parties 

any relationship of principal and agent, partnership, joint venture or any similar 

relationship, and each Party hereby specifically disclaims any such relationship. 

 

J. No Third-Party Beneficiary. Neither Party intends that this Agreement benefit, or create 

any right or cause of action in, or on behalf of, any person or entity other than the County 

or the City. 

 

K. No Assignment. No Party shall have the right to assign its interest in this Agreement (or 

any portion thereof) without the prior written consent of the other Party, which consent 

may be withheld for any reason. The benefits conferred by this Agreement, and the 

obligations assumed hereunder, shall inure to the benefit of and bind the successors of the 

Parties.   
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L. Counterparts. This Agreement may be executed in any number of counterparts 

(electronic, facsimile or otherwise) all of which when taken together shall constitute one 

agreement binding on all Parties, notwithstanding that all Parties are not signatories to the 

same counterpart. Each copy of this Agreement so executed shall constitute an original. 

 

M. Authority. Each Party represents that it has the authority to enter into this Agreement on 

its behalf and the individual signatory for a Party represents that it has been authorized by 

that Party to execute and deliver this Agreement. 

 

N. Necessary Acts.  Each Party shall execute and deliver to the others all such further 

instruments and documents as may be reasonably necessary to carry out this Agreement. 

 

 

CLACKAMAS COUNTY     CITY OF CANBY 

 

              

Chair        Mayor 

 

              

Date        Date 

 

              

Recording Secretary       Recording Secretary 

 

 

 



 

 
 

D A N  J O H N S O N  

 
 
 
 
 
April 22, 2021 
 

Board of Commissioners 
Clackamas County 
 

Members of the Board: 
 

Approval of an Intergovernmental Agreement between Clackamas County and the City of 
Canby to Transfer Permitting Authority and Maintenance Responsibility for Portions of N. 

Maple Street (County Road #2579, DTD #31029) and N. Redwood Street (County Road 
#2163, DTD #31017) to the City 

 

Purpose/Outcomes Transfers permitting authority and maintenance responsibility for 
construction on portions of N. Maple Street and N. Redwood Street to 
the City of Canby. 

Dollar Amount and 
Fiscal Impact 

Cost savings in the form of staff time and materials related to the 
permitting, maintenance and oversight of this roadway and a onetime 
payment of $433,342, which represents the cost of a 2” asphalt overlay 
and ADA improvements along that portions being transferred. 

Funding Source Community Road Fund 

Duration Upon execution; permanent 

Previous Board 
Action 

April 13, 2021: Discussion item at issues 

Strategic Plan 
Alignment 

1. This transfer will directly align with our departments Business Plan 

goal of completing jurisdictional transfer of roads to cities. 

2. The cost savings realized by this transfer will allow transparency for 

the budget.  

Counsel Review 1. Date of Counsel review: March 4, 2021 

2. NB 

Procurement Review Was this item processed through Procurement? No 
This item is an IGA related to a  transfer of Jurisdiction 

Contact Person Michael Bays, Survey Cadd Supervisor; 503-742-4667  

  

 
 
Clackamas County currently has jurisdiction, including permitting authority, enforcement of road 
standards and maintenance responsibility of N. Maple Street and N. Redwood Street. This 
intergovernmental agreement addresses transferring rights and duties as “road authority,” 
including permitting authority, development of road standards, and maintenance responsibility to 
the City for portions of N. Maple Street and N. Redwood Street. This Transfer was vetted though 



 
 

the Clackamas County Coordinating Committee in early 2020 and will be the first transfer under 
the Community Road Fund’s Strategic Investment Fund. 

 
Transferring the rights and duties as road authority for these portions of N. Maple Street and N. 
Redwood Street to the City of Canby will eliminate confusion and improve efficiencies of 
maintenance and public service.  The City will perform all construction and reconstruction; 
improvement or repair and maintenance; review and issuance of access permits; establishment 
of roadway standards; acquisition of right of way; storm water and drainage facility repair and 
maintenance; and review and issuance of street opening permits.  The County will retain official 
jurisdiction of this portion of the roadway until such time as the roads are annexed into city limits 
and the County and the City of Canby can complete a transfer of jurisdiction of these portions of 
roadway as set forth in this Intergovernmental Agreement. 
 
 

RECOMMENDATION: 
Staff respectfully recommends that the Board approve this Intergovernmental Agreement with 
the City of Canby to transfer rights and duties as road authority for portions of N. Maple Street 
and N. Redwood Street to the City.   
 

 
Respectfully submitted, 
 

Michael Bays  
 
Michael Bays, Survey Cadd Supervisor 
Attachments: IGA, Exhibits 
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF CANBY AND 

CLACKAMAS COUNTY RELATED TO ROAD MAINTENANCE AND PERMITTING 

AUTHORITY ON A PORTION OF NORTH MAPLE STREET AND NORTH 

REDWOOD STREET  

 

 

This agreement (the “Agreement”) is made on the date all required signatures have been 

obtained, between the City of Canby (“CITY”), a municipal corporation, and Clackamas County 

(“COUNTY”), a political subdivision of the State of Oregon, pursuant to ORS Chapter 190 

(Intergovernmental Cooperation), collectively referred to as the “PARITES” and each a 

“PARTY.” 

 

RECITALS 

 

WHEREAS, ORS Chapter 190 authorizes local governments to enter into 

intergovernmental agreements for the performance of any or all functions and activities that a 

local government, its officers or agencies, have the authority to perform, including the authority 

to perform as the “Road Authority” related to maintenance and permitting responsibilities for 

roads; 

 

WHEREAS, portions of North Maple Street and North Redwood Street are County 

Roads, as defined in ORS 368.001, lying partially outside, but adjacent to the boundaries of the 

City.  

 

WHEREAS, the Parties agree that the City is best suited to assume primary responsibility 

for maintenance and permitting of a portion of North Maple Street, measuring approximately 

2,020 feet and 113,670 square feet in area, and a portion of North Redwood Street, measuring 

approximately 2,298 feet and 161,147 square feet in area as more particularly depicted on 

Exhibits “B-1 and B-2” and which are attached hereto and incorporated herein (“North Maple 

Street and North Redwood Street”).   

 

WHEREAS, transfer of responsibility with regards to North Maple Street and North 

Redwood Street will lead to efficient and consistent road maintenance activities and reduce any 

confusion on the part of the public as to which Party is responsible for the condition and 

maintenance of North Maple Street and North Redwood Street, which primarily serves the 

residents of the City; 

 

WHEREAS, the Parties agree that each will consider the full transfer of jurisdiction of 

North Maple Street and North Redwood Street to the City once North Maple Street and North 

Redwood Street are entirely annexed into the City’s boundary, and that this Agreement will no 

longer be necessary if North Maple Street and North Redwood Street are completely annexed 

into the City; and 

 

WHEREAS, it is the intent of the Parties that the County transfer as much of its 

responsibility under ORS 368 with regards to North Maple Street and North Redwood Street as 

may be allowed under state law in order to grant the City control of North Maple Street and 
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North Redwood Street prior to the annexation and potential jurisdictional transfer of North 

Maple Street and North Redwood Street. 

 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises set forth below and other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

the Parties hereby agree as follows: 

1. Term.  This Agreement shall be effective upon execution. This Agreement shall expire 

automatically at the time North Maple Street and North Redwood Street are annexed into the 

City and the City assumes jurisdiction of North Maple Street and North Redwood Street 

pursuant to ORS 368 and ORS 373. 

2. Transfer of Authority. 

A. Responsibility for Road Authority activities (as outlined in Section 3) for North Maple 

Street and North Redwood Street shall be surrendered to the City pursuant to the terms 

and conditions of this Agreement. The only portion of North Maple Street and North 

Redwood Street subject to this Agreement measures approximately 2,020 feet and 

113,670 square feet in area and 2,298 feet and 161,147 square feet in area, respectively, 

as more particularly depicted on Exhibit “B-1, and B-2”, and more specifically described 

on Exhibit “A-1 and A-2”.  

B. To facilitate the performance of responsibilities under this Agreement, the City hereby 

accepts responsibility for Road Authority activities (as outlined in Section 3) for North 

Maple Street and North Redwood Street, as described herein. 

C. The City shall be solely responsible for all costs associated with the Road Authority 

activities assumed by the City as set forth in this Agreement. 

3. Road Authority Obligations. For purposes of this Agreement, the Road Authority activities 

include those activities the City deems necessary in accordance with City standards, 

including but not necessarily limited to, the following: 

 

A. Construction and reconstruction (including capital improvements); 

 

B. Improvement or repair, and maintenance;  

 

C. Maintenance and repair of related facilities within the roadway, including but not limited 

to storm water drainage facilities, traffic control devices, street lights and roadside 

barriers;  

 

D. Timely repair or mitigation of known hazards to the road users; 

 

E. Issuance of permits for work or the establishment of roadway standards on North Maple 

Street and North Redwood Street; and 
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F. All other responsibilities the County may have under ORS 368 with regards to North 

Maple Street and North Redwood Street which may be assumed by the City under state 

law.  

 

4. Maintenance Standard. Any maintenance on North Maple Street and North Redwood Street 

required by this Agreement shall be carried out in a manner that is similar to other roads with 

similar features, function, and characteristics under the City’s jurisdiction. 

 

5. County Responsibilities. 

A. After such time that North Maple Street and North Redwood Street have been annexed 

into the City, the County shall give notice and shall carry out those procedures set forth in 

ORS 373.270 to determine whether it is necessary, expedient or for the best interests of 

the County to surrender jurisdiction over North Maple Street and North Redwood Street. 

B. The County shall provide to the City the sum of $433,342, which is equivalent to the cost 

of the following improvement: a 2-inch asphalt overlay on the portions of North Maple 

Street ($124,508) and North Redwood Street ($303,834) identified in the exhibits 

attached to this Agreement. The sum of $433,342 identified in this paragraph shall be 

payable to the City within 60 days of the effective date of this Agreement. 

6. City Responsibilities. 

A. After the County has initiated the process to transfer jurisdiction of North Maple Street 

and North Redwood Street, the City shall carry out any additional procedures necessary, 

as set forth in ORS 373.270, for purposes of finalizing the transfer. The County may 

initiate separate processes to transfer jurisdiction of North Maple Street and North 

Redwood Street, or may process the jurisdictional transfer of the roads together. The City 

shall not unreasonably delay or withhold its consent to the transfer of North Maple Street 

or North Redwood Street., and shall complete the process to finalize the transfer within 

90 days from the date that the County concludes its hearing and decision on the matter.  

This obligation shall terminate in the event the governing body of the City or County fails 

to find that it is necessary, expedient or for the best interests of the County to surrender 

jurisdiction over North Maple Street or North Redwood Street. 

B. The City agrees to assume full and absolute jurisdiction over the portion of North Maple 

Street and North Redwood Street identified in the exhibits attached to this Agreement, if 

the governing body of the City and the governing body of the County both determine that 

it is necessary, expedient or for the best interests of their respective jurisdictions to 

complete the transfer described herein. 

7. Termination. 

A. The County and the City, by mutual written agreement, may terminate this Agreement at 

any time. 

B. Nothing herein shall prevent the Parties from meeting to mutually discuss the Project.  

Each Party shall use best efforts to coordinate with the other to minimize conflicts. 

C. Any termination of this Agreement shall not prejudice any rights or obligations accrued 

to the Parties prior to termination 
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8. Indemnification.   

 

A. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 

successor statute, the County agrees to indemnify, save harmless and defend the City, its 

officers, elected officials, agents and employees from and against all costs, losses, 

damages, claims or actions and all expenses incidental to the investigation and defense 

thereof (including legal and other professional fees) arising out of or based upon damages 

or injuries to persons or property caused by the negligent or willful acts of the County or 

its officers, elected officials, owners, employees, agents, or its subcontractors or anyone 

over which the County has a right to control. 

 

B. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 

successor statute, the City agrees to indemnify, save harmless and defend the County, its 

officers, elected officials, agents and employees from and against all costs, losses, 

damages, claims or actions and all expenses incidental to the investigation and defense 

thereof (including legal and other professional fees) arising out of or based upon damages 

or injuries to persons or property caused by the negligent or willful acts of the City or its 

officers, elected officials, owners, employees, agents, or its subcontractors or anyone over 

which the City has a right to control. 

 
9. General Provisions 

 

A. Oregon Law and Forum.  This Agreement shall be construed according to the laws of 

the State of Oregon, without giving effect to the conflict of law provisions thereof. 

 

B. Applicable Law. The Parties hereto agree to comply in all ways with applicable local, 

state and federal ordinances, statutes, laws and regulations. 

 

C. Non-Exclusive Rights and Remedies. Except as otherwise expressly provided herein, 

the rights and remedies expressly afforded under the provisions of this Agreement shall 

not be deemed exclusive, and shall be in addition to and cumulative with any and all 

rights and remedies otherwise available at law or in equity.  The exercise by either Party 

of any one or more of such remedies shall not preclude the exercise by it, at the same or 

different times, of any other remedies for the same default or breach, or for any other 

default or breach, by the other Party. 

 

D. Access to Records. The Parties acknowledge and agree that each Party, the federal 

government, and their duly authorized representatives shall have access to each Party’s 

books, documents, papers, and records which are directly pertinent to this Agreement for 

the purpose of making audit, examination, excerpts, and transcripts for a period of three 

years after final payment.  Copies of applicable records shall be made available upon 

request.  The cost of such inspection shall be borne by the inspecting Party. 

 

E. Debt Limitation. This Agreement is expressly subject to the debt limitation of Oregon 

counties set forth in Article XI, Section 10, of the Oregon Constitution, and is contingent 
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upon funds being appropriated therefore. Any provisions herein which would conflict 

with law are deemed inoperative to that extent. 

 

F. Severability.  If any provision of this Agreement is found to be unconstitutional, illegal 

or unenforceable, this Agreement nevertheless shall remain in full force and effect and 

the offending provision shall be stricken.  The Court or other authorized body finding 

such provision unconstitutional, illegal or unenforceable shall construe this Agreement 

without such provision to give effect to the maximum extent possible the intentions of the 

Parties. 

 

G. Integration, Amendment and Waiver.  Except as otherwise set forth herein, this 

Agreement constitutes the entire agreement between the Parties on the matter of the 

Project.  There are no understandings, agreements, or representations, oral or written, not 

specified herein regarding this Agreement.  No waiver, consent, modification or change 

of terms of this Agreement shall bind either Party unless in writing and signed by both 

Parties and all necessary approvals have been obtained.  Such waiver, consent, 

modification or change, if made, shall be effective only in the specific instance and for 

the specific purpose given. The failure of either Party to enforce any provision of this 

Agreement shall not constitute a waiver by such Party of that or any other provision. 

 

H. Interpretation. The titles of the sections of this Agreement are inserted for convenience 

of reference only and shall be disregarded in construing or interpreting any of its 

provisions. 

 

I. Independent Contractor. Each of the Parties hereto shall be deemed an independent 

contractor for purposes of this Agreement.  No representative, agent, employee or 

contractor of one Party shall be deemed to be a representative, agent, employee or 

contractor of the other Party for any purpose, except to the extent specifically provided 

herein.  Nothing herein is intended, nor shall it be construed, to create between the Parties 

any relationship of principal and agent, partnership, joint venture or any similar 

relationship, and each Party hereby specifically disclaims any such relationship. 

 

J. No Third-Party Beneficiary. Neither Party intends that this Agreement benefit, or create 

any right or cause of action in, or on behalf of, any person or entity other than the County 

or the City. 

 

K. No Assignment. No Party shall have the right to assign its interest in this Agreement (or 

any portion thereof) without the prior written consent of the other Party, which consent 

may be withheld for any reason. The benefits conferred by this Agreement, and the 

obligations assumed hereunder, shall inure to the benefit of and bind the successors of the 

Parties.   

 

L. Counterparts. This Agreement may be executed in any number of counterparts 

(electronic, facsimile or otherwise) all of which when taken together shall constitute one 

agreement binding on all Parties, notwithstanding that all Parties are not signatories to the 

same counterpart. Each copy of this Agreement so executed shall constitute an original. 
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M. Authority. Each Party represents that it has the authority to enter into this Agreement on 

its behalf and the individual signatory for a Party represents that it has been authorized by 

that Party to execute and deliver this Agreement. 

 

N. Necessary Acts.  Each Party shall execute and deliver to the others all such further 

instruments and documents as may be reasonably necessary to carry out this Agreement. 

 

CLACKAMAS COUNTY     CITY OF CANBY 

 

              

Chair        City Manager 

 

              

Date        Date 

 

              

Recording Secretary       Recording Secretary 



 Exhibit “A-1” 

 N. Maple Street Transfer of Jurisdiction (North of NE Territorial Rd.) 

 Clackamas County to City of Canby 

 

 Description 

All that portion of N. Maple Street, County Road No. 2579, Department of Transportation and 
Development maintenance No. 31029; Situated in the NE 1/4 and the SE 1/4 of Section 28, T. 3 S., R 1 E., 
W.M. as shown in Exhibit “B”, attached hereto, lying south of the Northerly boundary line of Tax Lot 
31E28A 00402, as described in Document No. 2002-093016, Clackamas County deed records (mile point 
0.09) and lying North of the Southerly Lot Line of Lot 50 of “Country Club Estates” subdivision, as 
recorded in Clackamas County records, also lying north of the northerly Right-of-Way of Territorial Road 
(mile post 0.48), being approximately 2,020 feet long. 

 

Contain 113,670 square feet, more or less. 

 



 Exhibit “A-2” 

 N. Redwood Street Transfer of Jurisdiction (South of NE Territorial Rd.) 

 Clackamas County to City of Canby 

 

 Description 

All that portion of N. Redwood Street, County Road No. 2163, Department of Transportation and 
Development maintenance No. 31017; Situated in the SW 1/4 of Section 27 and the NW 1/4 of Section 
34, T. 3 S., R 1 E., W.M. as shown in Exhibit “B”, attached hereto, lying south of and between, Mile Point 
0.16 being the north Lot Line of Lot 92 of “Canby Gardens” Plat No. 0230 Clackamas County Plat Records 
and Mile Point 0.72, more or less, being the north Lot Line of Lot 8 of “Redwood Corner” Plat No. 3698 
Clackamas County Plat Records, being 2,298 feet long more or less. 

 

Containing 161,147 square feet, more or less. 
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D A N  J O H N S O N  

 
 
 
April 22, 2021 

Board of Commissioners 
Clackamas County 

Members of the Board: 
 

A Board Order Adopting the Vacation of a Portion of Deer Park Road 

Purpose/Outcomes Vacates a Portion of Deer Park Road 

Dollar Amount and 

Fiscal Impact 

Application and processing fee received. 

Funding Source N/A  

Duration Upon execution; permanent vacation. 

Previous Board Action 
4/13/21: Discussion item at issues 

Strategic Plan 

Alignment 

Grow a Vibrant Economy  

Procurement 

Review 

This item was not processed through Procurement. 

This is a Petition for a Road Vacation.  

Counsel Review Reviewed and approved by County Counsel on 4/7/21, NB 

Contact Person Doug Cutshall, Engineering Technician 503-742-4669 

BACKGROUND 

Deer Park Road, a Non-Maintained Local Access Road was dedicated to the public through the Map of Deer Park, 
April 5, 1910, located in Welches, a small community lying south of Highway 26.   The petitioners wish to vacate the 
portion of Deer Park Road that lies north of their property. Although the plat of Deer Park shows Deer Park Road ending 
at the Salmon River it does not now. The alluvial accretion has been purchased and is private property preventing 
public access to the river. This portion of Deer Park Road right of way is being used as a driveway to access the 
petitioner’s property.  

The portion to be vacated contains approximately 1,270 square feet, being an unconstructed right-of-way that serves 
no public need and is not a benefit to the traveling public.  Vacating this portion of road right of way will not affect area 
traffic flow or deprive public access to adjoining properties.  

The Petition to Vacate under ORS 368.341 has been filed with the determined fee and acknowledged signatures of 
owners of 100 percent of property abutting public property proposed to be vacated, pursuant to ORS 368.351.  All 
abutting property owners in this instance have signed the Consent to Vacate forms that have been acknowledged by 
the proper authority.  

Clackamas County Department of Transportation Maintenance, Engineering, Planning,  Traffic Divisions, and all local 
utility companies, have been contacted and do not have any objections to this vacation. 

RECOMMENDATION 

Staff respectfully recommends that the Board adopt the attached Board Order approving the vacation of this portion of 
Deer Park Road right of way. 
       
Sincerely, 

Doug Cutshall 

Douglas Cutshall 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

 

 
In the matter of the Vacation of          
A portion of Deer Park Road,     Board Order No._____________       
A Local Access Road, situated      Page 1 of 1 
In Section 9, T.3 S., R.7 E., W.M.  
Clackamas County, Oregon 

 
 

This matter coming before the Board of County Commissioners at this time and 
appearing to the Board that in accordance with ORS 368.341 and pursuant to ORS 368.346, a petition has 
been filed with the determined fee, and a written report finding this vacation to be in the public interest from 
the County Road Official, Dan Johnson, Director, have been submitted in the matter of the vacation of a 
portion of Deer Park Road, a Non-Maintained Local Access Road, described as follows: 

 

All of that portion of Deer Park Road (Union Avenue (p), depicted on attached Exhibit “A” 
and, by this reference a part of this description, in Deer Park, Plat Number 246, Clackamas 
County Plat Records, situated in the northwest ¼ of Section 9, T.3 S., R.7 E., W.M., 
Clackamas County, Oregon, lying west of, and between, the southerly extension of the 
west right of way line of Riverwood Lane (Riverside Drive (p) of said plat and the easterly 
property line of that property described in Warranty Deed 1999-84976, to James Samuel, 
Clackamas County Deed Records. 

 

 Whereas the Board having read said petition and report from the County Road 
Official, have determined the vacation of the above described portion of roadway to be in the public interest; 
and, 
 Whereas Clackamas County Departments of Transportation Maintenance, 
Engineering, Planning, Traffic, along with all local utility companies, have been contacted and do not have 
any objections to this vacation; now therefore, 
 

  IT IS HEREBY ORDERED, that the Board adopts as its own, the findings and 
conclusions contained in the written report from the County Road Official dated March 5, 2021; and,  
 

  IT IS HEREBY ORDERED that the attached described portion of Deer Park Road, 
containing, 1,273 square feet, more or less, be vacated; and,  

     
  IT IS FURTHER ORDERED, that this Order and attached exhibits be recorded in 
the Deed Records for Clackamas County and that a copy be filed with the County Surveyor, County 
Assessor, and Finance Office/Fixed Assets.  
   

ADOPTED this ___            __ day of ______            __, 2021 
BOARD OF COUNTY COMMISSIONERS  
 
___________________________ 
Chair  

 
  

___________________________ 
Recording Secretary 
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