










































































































































































BACKGROUND:

In the March 25, 2014 study session with the Clackamas County Board of Commissioners, Director
Cozzie provided detailed information regarding the multi-agency CAD purchase, which is a joint
effort between CCOM, Washington County Consolidated Communications Agency (WCCCA), and
the City of Lake Oswego Communications (LOCOM). The purchase of the CAD system was
approved unanimously by the Board.

In conjunction with the purchase, a new Intergovernmental Agreement (IGA) has been drafted. This
IGA creates the Metropolitan Area Joint CAD System (“MAIJCS”) with the following purpose: “The
MAIJCS is formed to foster collaborative efforts among the Partners to jointly acquire, operate and
manage a regional CAD system as a joint operation.” This [GA has been signed by the WCCCA
Chair and by the Mayor of the City of Lake Oswego.

RECOMMENDATION:

Staff respectfully requests Board of County Commissioner approval of the IGA, and additionally
requests approval to authorize the CCOM Director to sign contracts and related documents on behalf
of the Board of Commissioners, subject to review and approval by County Counsel.

Respectfully submitted,

A,

=

d’ [ —t s A
- L@?x—%s;r »{w—

Bob Cozzie, Director, Clackamas County Communications (CCOM)



THIS INTERGOVERNMENTAL AGREEMENT-METROPOLITAN AREA JOINT CAD SYSTEM (“MAJCS”)
{the "Agreement") is entered into, by and among, the City of Lake Oswego, Clackamas County; and
Washington County Consolidated Communications Agency (collectively the “Partners” or individually a
“Partner”). It is effective on the date stated in section 18 (“Effective Date”).

RECITALS

WHEREAS, the Partners provide 9-1-1 telephone answering and public safety dispatch far the public
safety providers and citizens of their jurisdictions; and

WHEREAS, the Partners have determined in order to best serve their jurisdiction they need to
collaborate and share resources of a jointly operated and managed CAD system.

AGREEMENT

NOW THEREFORE, IN CONSIDERATION of the mutual promises and covenanis contained herein, where
each Partner acknowiedges such consideration, the Partners agree as follows:

1. ESTABLISHMENT OF MAICS:
There is hereby established the Metropolitan Area Joint CAD System, for the purpose as described
below and subject to the terms and conditions herein.

2. STATEMENT OF PURPOSE:
MAJCS is formed to foster collaborative efforts among the Partners to jointly acquire, operate and
manage a regional CAD system as a joint operation.

3. DEFINITIONS:
The following is a definition of terms used herein:

A "CAD Management Team" or “CMT” is the body responsible for implementing the
MAJCS and this Agreement, as more particularly described below.

B. “Joint CAD System” shall be the multi-agency computer aided dispatch system
described in the January 27, 2014, proposal and statement of work from Tiburon to
WCCCA, and including the CommandCAD version 2.9 and MobiteCOM version 5.3, or the
latest available versions of each.

C. "MAICS" is the Metropolitan Area Joint CAD System.

D. "Partners" shall mean the City of Lake Oswego, acting by and through Lake Oswego
Communications {"LOCOM"} Clackamas County, acting by and through Clackamas
County Department of Communications {"CCOM"), Washington County Consolidated
Communications Agency ("WCCCA") and such other entities as may be added as
Partners at a later date in accordance with this Agreement.
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E. “MAICS Property” includes the joiht CAD system plus any other property that has been
jointly purchased by the Partners. It does not mean property purchased by a Partner for
use in its communications center for the purposes of connecting to the joint CAD

system.
4, CAD MANAGEMENT TEAM:
A. The CMT will consist of one staff representative from each Partner. The CMT shall elect

a Chair, and Vice-Chair, who shall each serve for a one year term. There is no limit on
the number of terms a Partner’s representative may serve, nor is there any limit on the
number of terms the Chair and Vice-Chair may serve. The Chair, or in the Chair's
absence the Vice-Chair, shall preside over all CMT meetings.

B. Partners, through the CMT, shall govern the operation of MAICS. Each Partner shall
appoint, at its pleasure, one primary representative, and one alternate representative
who may attend all CMT meetings. The primary and alternate CMT representatives may
participate in all discussions of the CMT; provided however that the vote of the Partner
shall be cast only by the primary representative, unless the primary representative is
absent, in which event the alternate representative may cast the Partner's vote,

C. The CMT shall meet at a minimum of once a year or more frequently as determined by
the Chair aor as requested by any Partner.

D. All meetings of the CMT shall be held in accordance with Oregon Public Meeting Laws,
ORS 152.610 et seq.

E. A quorum of the CMT shall be a majority of the Partners.

F. All decisions of the CMT, unless aotherwise provided herein, shall require approval by a

quorum of the CMT. Each member of the CMT has one vote.

G. The CMT Chair shall be responsible for providing notices of meetings to all Partners, as
well as providing notices and keeping minutes as required by Oregon Public Meetings
Laws.
5. ACQUISITION OF JOINTCAD SYSTEM

WCCCA shall procure the Joint CAD Systerm on behalf of the Partners, at a cost approved in
writing by all the Partners, in conformance with applicable state and lecal public contracting
laws and regulations. The Partners will mutually agree in writing to a date by which WCCCA will
purchase the joint CAD system.

6. ADDITIONAL PARTNERS:
Additional Partners may be added through an amendment to this Agreement.
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7. MAJCS FUNDING:
A. Capital Cost shall include but not be limited to the direct cost for project management,
planning, design, engineering, procurement, labar and materials for installation, testing,
commissioning of additions to the CAD system.

B. Operating Cost shall be the amount required for the operation and maintenance of the
Joint CAD System and other MAJCS Property including but not limited to the direct cost for
license fees, vendor support costs, software and hardware upgrades and/or replacement costs,
mainienance, personnel, direct costs, facilities use and rental costs, and training.

C. Capital, maintenance and operating costs shall be apportioned based on the number of
production CAD workstations in use. Production CAD workstations are those in the live dispatch
or call taking environment. Production CAD workstations do not include administrative or
training terminals. The number of production CAD workstations and the apportionment
percentages for each Partner as of the date of execution of this Agreement are shown on
attached Exhibit A.

D. Any changes to the funding formula must be approved by a unanimous vote of all
. members of the CMT.

E. Financial management will be handled by WCCCA , which will invoice partners for
capital, maintenance and operating costs directly associated with this agreement and the
operation of the loint CAD System and other MAICS Property.

8. STAFFING:
A, The Partner represented by the CMT Chair will provide staffing and support services for
the CMT during the CMT Chair's tenure. This includes, among other things, meeting notices,
agendas and minutes.

B. If the CMT determines other staff is necessary, all costs associated with that
individual(s) will be shared using the formula identified in section 7.

9. OPERATIONAL RESPONSIBILITIES:

A. The Partners shall be responsible for all maintenance and the associated costs for operation
and management of the Joint CAD System and other MAIJCS Property.

B. Each Partner is individually responsible for capital and operating costs that are unique to
their agency. All other capital and operating costs that are common te all Partners shall be
allocated consistent with the formula in section 7.

C. Clackamas County and WCCCA agree to house, and to waive costs associated with
housing the primary and secondary servers and other equipment necessary for operating
the Joint CAD System. Server housing costs include provision of space for the hardware,
appropriate HVAC, and utilities to operate the server.

D.  The costs of any additional servers added to the MAICS system in the future shall be the
responsibility of the Partner{s) hosting such server(s).
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10. TRAINING:
Initial training by the vendor is covered under the purchase contract. Each Partner shail
be responsible for personnel costs of their employees while attending training.

11, TERM, WITHDRAWAL, AND TERMINATION:
This Agreement is intended to be perpetual provided:

A, Any Partner may withdraw from MAICS upon submitting written notice to all MAICS
Partners not later than June 30 of any year, for withdrawal effective July 1 of the
following calendar year (L.e. minimum 1 year notice}; and

B. MAJCS may be dissolved upon mutual agreement of a majority of the Partners. A plan
of dissolution shall ke adopted unanimously which provides for the distribution of assets
and an agreed upon time line for the end of the partnership.

12. DISPUTE RESOLUTION;
In the event any Partner disputes any application of a term or provision herein, any such dispute
or disagreement shall be addressed as provided hergin:

A. Disputing Partner shall set forth the dispute in writing and shall deliver it to the CMT
consistent with section 16. The written statement shall at a minimum set forth: (1)
the applicable term, provision or condition of this Agreement; (2) the basis of the
dispute; (3) identify any impacted Partners and extent of impact if possible; and {4)
a proposed resolution. The disputing Partner shall present the written statement to
the CMT as soon as reasonably practicable after the dispute arises.

B. The CMT shall appoint representative(s) to meet and confer with the disputing
Partner, and any Partner(s) directly impacted by the dispute. The appointment of
the representative(s) shall be at the sole discretion of the CMT, and, the CMT shall
appoint a representative(s) not directly impacted by the dispute, if possible. If
necessary, to ensure a neutral decision-maker, the CMT may hire a mediator or
other dispute resolution provider. Representative(s) may negotiate the dispute to
resolution, and if resolution requires further action of the MAICS, the
representative(s) may present a recommendation for such action to the CMT.

C. Inthe event the dispute Is not resolved in accordance with Section 12(B), the
dispute shall be presented to a mediator mutually acceptable to the CMT and
disputing Partner. The CMT and the disputing Partner shali have twenty {20)
calendar days to agree on a mutually acceptable mediator. Should they fail to do so
in such time, either may request the Presiding Judge of the Circuit Courtin
Washington County to appoint a mediator. MAJCS and disputing Partner shall share
equally in the cost of the mediator.

D. If mediation is not successful, a Partner may file an action in Washington County
Circuit Court to resolve the dispute. Any trial will be to the court without a jury. In
any such action, including any subsequent appeal, each Partner is responsible for its
pwn costs and fees, including attorney fees.
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13. INDEMNIFICATION:
Each Partner shall hold harmless and indemnify the other Partners for the acts or omissions of
the Partner and its commissioners, officers, employees, agents and assigns in the performance
of their respective responsibilities and duties under this Agreement, subject to limits of the
Oregon Tort Claims Act, ORS 30.260 through 30.300, and the Gregon Constitution.

14. DIVISION OF MAJCS PROPERTY UPON MAJCS DISSOLUTION:

If the Partners dissolve MAJCS, all Partners shall receive a share of any sale proceeds of any
MAIJCS Property based on the payment formula outlined in Section 7¢.

15. ASSIGNMENT:
The rights and obligations of each party under this Agreement may not be assigned in whole or
in part without the prior written consent of all the Partners.

16. NOTICE:
Notices to any Partner shall be provided as set forth below in writing and sent by either certified
US mail, return receipt requested, or by personal delivery to:

City of Lake Oswego

¢/o Police Department Communications Manager
P.0. Box 369

Lake Oswego, OR 97034

Washington County Consolidated Communications Agency
¢/o Director ‘

17911 NW Evergreen Parkway

Beaverton, OR 97006

Clackamas County

c/o Director

Clackamas County Communications
2200 Kaen Read

Oregon City, OR 97045

17. AMENDMENTS:
This Agreement may be amended only by a written instrument signed by all parties to this
Agreement.

18. EFFECTIVE DATE:
This Agreement shall be effective on the date it is fully executed by the Partners.
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15.

20.

21.

22.

SEVERABILITY:

The terms of this Agreement are severable and a determination by an appropriate body having
jurisdiction over the subject matter of this Agreement that results in the invalidity of any part
shall not affect the remainder of this Agreement.

INTERPRETATION: ‘
The terms and conditions of this Agreement shall be liberally construed in accordance with the
general purposes of this Agreement and according to Oregon law.

DEBT LIMITATION:

This Agreement is expressiy subject to the debt limitation upon any of the Partners, as provided
for in the Oregon Constitution and state law, and is contingent upon funds being appropriated.
Any provisions herein, which conflict with applicable law, are deemed inoperative to that
extent.

EXECUTION IN COUNTERPARTS: _
This Agreement may be executed in several counterparts, each of which shall be an original and
all of which shall constitute the same agreement.

[SIGNATURES ON FOLLOWING PAGE]
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Production CAD workstations and the apportionment percentage

EXHIBIT A

Partner Production CAD Apportionment
workstations percentage
WCCCA 22 52.38%
CCOM 14 33.33%
LOCOM 6 14.29%

03/18/2014




Approval of Previous Business Meeting Minutes:
March 13, 2014

(minutes attached)



BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
http:/fwww.clackamas.usfbec/business.hitml

Thursday, March 13, 2014 - 10:00 AM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Jim Bemard
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith

. CALL TO ORDER
@ Roll Call
@ Pledge of Allegiance

IIl. CITIZEN COMMUNICATION

http://www.clackamas.us/bec/business. htmi
1. Les Poole, Gladstone — Misc. issues including, Trolley Trail bridge, Metro, etc.
2. Maryanna Moore, Gladstone — comments regarding Gladstone Library.
3. Roy Burges, Milwaukie — spoke in opposition of legalizing marijuana.

~Board Discussion~ '

. PREVIOUSLY APPROVED LAND USE ISSUE (No public testimony on this item)

Previously Approved at the February 12, 2014 Land Use Hearing

1.  Board Order No. 2014-18 Adopting a Previously Approved Comprehensive Plan Map

Amendment and Zone Change for the Molalla River School District — File No. Z0513-
13-CP/Z20514-13-ZAP

Nate Boderman, County Counsel presented the staff report.

MOTION:

Commissioner Smith: | move we adopt the Board Order related to applications by the
Moialla River School District for an amendment to a previously
approved Comprehensive Plan Map Amendment and Zone
Change {o eliminate a condition of approval limiting the future
use of the property to a school; as previously approved at the
February 12, 2014 Land Use hearing.

Commissioner Bernard: Second.

~Board Discussion~

Clerk call the poll:

Commissioner Bernard: Aye.

Commissioner Smith: Aye.

Commissioner Schrader: Aye.

Commissioner Savas: Aye. ‘

Chair Ludlow: Aye — the motion passed 5-0.

IV. DISCUSSION ITEMS (
~NO DISCUSSION ITEMS SCHEDULED

V. CONSENT AGENDA

Chair Ludlow asked the Clerk to read the consent agenda by title — he then asked for a motion.
MOTION:

Commissioner Bemard: | move we approve the consent agenda.

Commissioner Schrader: Second.
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Clerk call the poll:

Commissioner Savas: Aye.
Commissioner Schrader: Aye.
Commissioner Smith: Aye.
Commissioner Bernard: Aye.
Chair Ludlow: Aye - the motion passes 5-0.

A. Health, Housing & Human Services

1. Approval to Apply for the Affordable Care Act Patient Centered Medical Home, Facility
Improvements Grant Program through the Federal Bureau of Primary Care — Health Centers

2.  Approval of an Amendment to an Intergovernmental Agreement with Oregon
Department of Transportation Public Transit Division for Vehicle Repair for the M.
Hood Express Bus Service — Sacial Services

3.  Approval of Amendment No. 7 to an Intergovernmental Agreement with the State of
. QOregon, Acting by and through its Oregon Health Authority, for Operation of a
Community Mental Health Program in Clackamas County — Behavioral Health

4. Approval of a Services Contract with Health Share of Oregon to Expand the Healthy
Homes Intervention Home Visit Program — Pusiic Health

B. Department of Transportation & Development

1. Approval of an Intergovernmental Agreement with the City of Portland for Continued
Administration of the Master Recycler Training Program

2. Approval of a Cooperative Improvement Agreement, No. 29477 with Oregon
Department of Transportation for the OR 99E, SE Vineyard Road Signal Project

C. Elected Officials

1. Approval of Previous Business Meeting Minutes — scc

D. Technology Services

1. Approval of a Contract with Xiologix LLC to Provide and Install an Enterprise Backup
and Recovery System

VI. NORTH CLACKAMAS PARKS & RECREATION DISTRICT

1. Board Order No. 2014-19 Authorizing North Clackamas Parks & Recreation District to
Apply for the Oregon Parks and Recreation Department Land and Water Conservation
Fund Grant Program for the Harmony Road Neighborhood Park

VIl. COUNTY ADMINISTRATOR UPDATE
htto:/ fwww.clackamas.us/bec/business.himi

VIIl. COMMISSIONERS COMMUNICATION
htip:/ fwww.clackamas.us/bec/business.html

Meeting Adjourned — 11:05 AM

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas Counly Government Channel These programs are also
accessible through the County’s Internet site. DVD copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any library in Clackamas County or the Clackemas
County Govermment Channel. wwwclockam as.usbecbusiness. il



" explorers welcoms,

April 3, 2014

Board of Commissioners
Clackamas County

Members of t-he Board:

Resolutlon Supporting Efforts to Establish a Willamette Falls State Heritage Area &
Uraing Designation of Such by the Oregon Heritage Commission

Purpose/QOutcome | Approval of a resolution supporting efforts to establish a Willamette Falis
Heritage Area and attain state designation by the Oregon Heritage
Commission.

Dollar Amount and | There is no fiscal impact to the County associated with attaining this

Fiscal Impact designation.

Funding Source None

Safety Impact None

Duration There is no established termination of status once it is attained.

Previous Board In January of 2012, a prior Board approved a similar resolution urging

Action/Review federal designation of a National Willamette Fall Heritage Area. This

: application is still in process. '

Contact Person Danielle Cowan, Executive Director — Clackamas County Tourism &
Culitural Affairs - 503-655-8420

Contract No. NA

BACKGROUND:

The Willamette Falls and surrounding vicinity is a place where natural, cultural, and historic
resources coalesce to form an area of regional, state and national importance. It is the
nexus of geologic formations created by the Missoula Floods, which coniributed to the
fertility of the Willamette Valley. 1t was a focal point of trade and fishing for native peoples.
After discovery by white explorers, it became an area of significance for trapping and
trading interests, including the Hudson's Bay Company. These activities paved the way for
settlement and the establishment of the first incorporated city and official seat of
government in the American West. When word spread of the bounties and opportunities
available in the Oregon Territory, the Area became a major destination point for the Oregon
Trail, one of the largest overland migrations in human history. The Falls and surrounding
Area continued to influence the development of the region and- the Nation. The Falls
themselves became an important industrial resource by providing mechanical, and
eventually hydroelectric power, to local woolen and paper mills. The Willamette Falls are
also home to the oldest multi-lift navigational locks in the United States.

 Cleckamas Cor  Culvaal A - o Ml Teetory



Beginning in 2006, a group of public, private, and nonprofit organizations came together
under the common goal of preserving the Willamette Falls area's heritage and sharing it
with visitors from near and far. After several years of exploring ideas, goals, and potential
projects, the group arrived at a bold new strategy. In 2010, Congressman Kurt Schrader
introduced House Resolution 4081 on behalf of the coalition, which would have funded a
feasibility study necessary for establishing a National Heritage Area around the Willamette
Falls. To capitalize on the momentum of HR 4081, and to create a more formalized body to
support the National Heritage Area goal, the group formed the Willamette Falls Heritage
Area Coalition. ' :

Participating partners in the Coalition currently include:

City of West Linn

City of Oregon City

City of Lake Oswego

Clackamas County

Clackamas County Tourism Development Council
Confederated Tribes of the Grand Ronde
Oregon State Historic Preservation Office
Oregon Parks & Recreation Department
Clackamas County Historical Society
Clackamas County Arts Alliance

Main Street Oregon City

Main Street West Linn

Ice Age Floods Institute ‘
Willamette Falls Heritage Foundation
Portland General Electric

West Linn Paper Company

While House Resolution 4081 did not pass into law, efforts by the Coalition continued. With

funding contributed by members, the Coalition hired a project manager to coordinate

outreach, conduct research, secure community suppott, and draft a Feasibility Study to be
submitted to the National Parks Service for evaluation. Approval by the National Parks

Service is the first step for achieving National Heritage Area status, followed next by
Congressional designation. If approved, the Willamette Falls Heritage Area would be the

first National Heritage Area established on the West Coast. Designation status bring with it
national attention to the area, as well as several years of federal funding for promotion,

education and outreach. Unlike local historic districts for zoning purposes, National

Heritage Area designation brings with it no land use restrictions or preservation

requirements. It is outside of the auspices of the State Preservation Office. In January of
2012, the Clackamas County Board of Commissioners approved Resolution 2012-01

urging Congressional approval of Willamette Falls National Heritage Area.



The outreach and research phaées of the federal application have been completed. Editing
of the study is in its final stage, and the application process is still in play with the National
Parks Service. ' - '

In the interim, the Coalition approached the Oregon State Heritage Commission about
obtaining State Heritage Area status. It was learned that while State Parks has the
“Champoeg State Heritage Area,” no such official state designation program was in place.
Working with the Coalition, the Heritage Commission and staff established criteria and an
application process. As with the Federal designation, the Heritage Commission’s
designation comes with no land use restrictions or preservation requirements.

With a new State Heritage Area process now in place, it seems appropriate that the
Willamette Falls State Heritage Area should be the first officially-established State Heritage
Area in Oregon.

Attached for the Board's consideration is a resolution of support of this designation.

RECOMMENDATION:

It is respectfully requested that the Board of County Commissioners articulate its support of
efforts to establish a Willameite Falls State Heritage Area by approving the attached
resolution.

>incerely, N

AL
Danielle Cowan

Executive Director,
Clackamas County Tourism & Cultural Affairs




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

Resolution Supporting Efforts to Establish a.

Willamette Fails State Heritage Area; :

Urging Designation of such by the ' : : Resolution No.
Oregon State Heritage Commission

Whereas, State Heritage Areas are designated by the Oregon State Heritage Commission as
places of natural, cultural, and historic significance for Oregon; and

Whereas, the Wiliametté Falls Area is an important nexus of the geologic formations created by
the Missoula Flood, including the Willamette Meteorite and the foundatron of the unmatched fertility of the

Willamette Valley; and

Whereas, the Falls Area was an important gathering place for fishing and trade amongst
numerous tribes for centuries prior to white settlement; and

Whereas, the Falls Area has been and continues to be an important transportation hub for
trade, commerce and recreation; and

Whereas, following discovery by white explorers in 1810, the Falls Area became a focal point for '
early trappers and traders, including the Hudson’s Bay Company and John MeLoughlin; and

Whereas, trading'activities led to establishment of the first incorporated city and official seat of
government in the Américan west; and '

Whereas, the 2000-mile journey of the Oregon Trail ended at the Falls Area, making it a
destination point for one of the largest migrations in human history; and ‘

Whereas, the power of Willamette Falls has inspired human industry since its discovery,
providing mechanical power for early saw mills and eventually hydroelectric power for local woolen and paper
mills and is home to the oldest mulii-lift navigation locks in the United States.

NOW,THEREFORE IT IS HEREBY RESOLVED:

Clackamas County supports the efforts of the Willamette Falls Heritage Area Coalltlon to attain
State Heritage Status for the Willametie Falls Area and urges the Oregon State Heritage
Commission to find that such status is merited and establish a Willamette Falls State Heritage

Area.
DATED this 3" of April, 2014

CLACKAMAS COUNTY BOARD OF COMMISSIONERS

Chair

Recording Secretary
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GARY BARTH
DIRECTOR

COUNTY BUSINESS ANP COMMUNITY SERVICES

DEVELOPMENT SEiRvVICES BulLping
150 BEAVERCREEK ngn I Orecon City, OR 97045

April 3, 2014

Board of County Commissioner
Clackamas County

Members of the Board:;

A Board Order Approving the Clackamas County Public Oral Auction
To Disperse Tax Foreclosed and Surplus Properties
May 14, 2014.

Purpose/Outcomes | Public Oral Auction to return tax foreclosed parcels to the tax rolls
generating property tax revenue for all taxing jurisdictions within
Clackamas County.

Dollar Amount and | All proceeds from property sales in excess of the actual expenses
Fiscal Impact incurred by the County to operate the program are distributed by the
County Treasurer to all taxing entities within Clackamas County. Dollar
amount varies depending on the auction results.

Funding Source No General Fund resources are currently allocated to this program.

Safety Impact Limit the County liability on these parcels by returning the properties to
the tax rolls. _

Duration The auction is held annually.

Previous A Study Session with the Board of County Commissioners was held on

Board Action March 11, 2014 to discuss these parcels. The Board approved the list
of properties for the May 14, 2014 Public Oral Auction.

Contact Person Rick Gruen, Property Resources Manager 503.742.4345

Contract No. N/A

BACKGROUND: Clackamas County's Department of Assessment and Taxation annually
forecloses on tax-delinquent properties. The foreclosure process is a six year process — taxes
must be delinquent for three years, then a two year judgment is filed and in the sixth year
foreclosure occurs and the property is deeded to the County in lieu of uncollected taxes.
Following the recording of the deed in the County’s name, the management and disposition is
then transferred to the Property Resources Division of the Department of Business and
Community Services.

Property Resources Division is tasked with managing, administering and dispersing of tax
foreclosed real property assets in a cost effective manner that will provide a County public
benefit. Oregon Revised Statutes provides for Property Resources Division to recover annual
operational expenses. No General Fund resources are currently allocated to this program

l For information on this issue or copies of attachments, please contact Rick Gruen at 503.742.4345 ]

p. 503.742.4299 | 5. 503.742.4349 | WWW.CLACKAMAS.US



RECOMMENDATION: Staff recommends Board approval of the proposed Public Auction sale list
including established minimum bids.

Respectiully submitted,

Gary Barth,
Director of Business and Community Services

Fer information on this issue or copies of attachments, please contact Rick Gruen @503.742.4345




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COURNTY, STATE OF OREGON

In the Matter of the Sale of Real ORDER NO.
Property acquired by Clackamas .
County by tax deed, gift or purchase. Page 1 of 3

This matter coming before the Board of County
Commissioners at this time, and it appearing to the Board that the real property parcels listed below, having been
acquired by Clackamas County by tax deed, gift or purchase, are not currently in use for County purposes; and

iT FURTHER AFPPEARING a list of the proposed auction
properties was circulated and reviewed by County Department Heads and other governmental agencies within
Clackamas County and are therefore presumed surplus.

IT FURTHER APPEARING to the Board that the following
properties should be offered for public sale for not less than the minimum price specified herein and in compliance with
applicable portions of ORS Chapter 275.110;

NOW, THEREFORE, the Board finds that the real property
parcels listed below are surplus, and sefling them is in the best interest of the citizens of Clackamas County.

_ IT IS HEREBY ORDERED that the following properties shall
be offered for sale for not less than the minimum price specified herein and in compliance with the applicable portions
of ORS Chapter 275.110 at 10:00 a.m. on May 14, 2014.

Parcels may be encumbered with restrictions, easements, conditions and covenants.

Clackamas County Surplus Reéal Estate Public Oral Auction
Development Services Building
Auditorium
150 Beavercreek Rd., Oregon City, OR 27045
May 14, 2014

REGISTRATION begins at 9:00 a.m. / AUCTION begins at 10:00 a.m.
*** Auction will be conducted in English and in U.S. currency only * * *

ltem Map Description Assessed | Minimum 20%
# # Real Bid $ Deposit
Market : Amount
Value $ $
1 11E35DD | VACANT LAND — off of SE 22" Ave & SE Lark 52,346 13,086 2,617
05500 | Street, Milwaukie area, approximately 0.64
acres
2 | 11E35DD | VACANT LAND — off of SE 20" & SE Lark 41,000 10,250 2,050
07300 | Street, Milwaukie, approximately 0.23 acres. :

CCP-PW25 (3/94)



In the Matter of the Sale of Real

BEFORE THE BOARD OF COUNTY COMMISSIONERS
' OF CLACKAMAS COUNTY, STATE OF OREGON

ORDER NO.

Property acquired by Clackamas

County by tax deed, gift or purchase.

Page 2 of 3

3 21E24AC | VACANT LAND - off Mapleton Dr., West Linn, 386,358 | Based on April 2014

02401 approximately 3.07 acres Market Value |
Appraisal -

4 27E32BC | VACANT LAND — in Hoodland area, off of E. 3,282 820 164
11700 | Lataurelle Avenue approximately 0.06 acres.

5 22E29DA | VACANT HOUSE — 16761 Livesay Rd., Oregon 87,527 43,764 8,753
03001 City, approximately 0.69 acres.

6 27E34CC | VACANT LAND - off E. Lolo Pass Road., ' 32,821 16,410 3,282
02801 Welches area, approximately .25 acres. ‘

7 32E12B | VACANT LAND - off S. Creek Road., Redland 60,645 30,322 6,064
01100 | area, approximately 2.67 acres and .27 acres :

- Combined total acres 2.94
32E12B

03101

8 34E28BC | VACANT LAND - Estacada area, 603 SE 109,548 54774 10,955 |
10300 | Espinosa Street approximately 1.71 acres.

9 37E04B | VACANT LAND — on E Routledge Lane, 64,138 32,069 6,414
05700 Hoodland, approximately 4.99 acres. ‘

10 | 43E29 VACANT LAND - on Rockie Drive, 98,569 | 49,285 9,857

00204 Beavercreek/Mulino, approximately 5.08 acres.
11 | 22E34C | VACANT LAND — Redland Road near Hidden 134,110 67,055 13,411
00300 Lake., approximately 7.76 acres.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Sale of Real " ORDER NO.

Property acquired by Clackamas
County by tax deed, gift or purchase. Page 3 of 3

IT 1S FURTHER ORDERED that the Sheriff of Clackamas
County, Oregon be and is hereby directed and authorized to sell the above described properties in the manner
provided by law and for not less than the minimum price herein determined; and

IT IS FURTHER ORDERED that the Shernff of Clackamas
County, Oregon is hereby directed to advertise the sale of the above described property in a newspaper of general
circulation, circulated and published in Clackamas County, once a week for four consecutive weeks prior to such sale.
Such notice shall include the date, time and place of sale, the description of the properties or interests therein to be
sold, the market value of the properties or interests as determined by a certified appraiser or the Clackamas County
Pepartment of Taxation and Assessment, the minimum price as fixed by the Board at the date of this order. The
Sheriff shall further make a proof of publication of such notice in the same manner as proof of publication of summons
is made and shall file such proof of publication with the county clerk. Copies of all Sheriff Sale documents shall he
forwarded to the Property Resources section upon sale completion; and

IT IS FURTHER ORDERED that the Director or Deputy
Director of Business and Community Services, is hereby authorized {o act as representative of the Board of County
Commissioners in the acceptance and execution of all documents necessary for the sales; and that the Director of
Finance for-Clackamas County is hereby authorized to execute all necessary documentation for the fulfiltment of any
contracts of sale associated with these sales at the time of fulfillment, as representative for the Board of County

Commissioners; and

DATED this 3 day of April, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

BCSfProperty Resources/RB

CCP-PWR5 (3/84)



'WATER | Water Quality Protegction
ENVIRONMENT Surface Water Management
SERVICES Wastewater Collection & Treatment

Michael §. Kuenzi, P.E.

Beyond clean water.
Director

April 3, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

APPROVAL OF CONSTRUCTION AGREEMENT
BETWEEN CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 AND
STETTLER SUPPLY & CONSTRUCTION FOR THE
KELLOGG CREEK WPCP PRIMARY CLARIFIER NO. 1 REBUILD PROJECT

Purpose/Outcomes | Primary clarifier #1 components are aged and in danger of failing at
any time. Replacement components and repairs will provide reliability
of primary treatment processes needed for overall compliance with
discharge permits.

Dollar Amount and | The agreement is for an amount not to exceed $482,807. This pro;ect
Fiscal Impact is funded in the Clackamas County Service District #1 2013/2014
annual budget.

Funding Source ‘Clackamas County Service District #1
Safety Impact N/A
Duration April 2014 thru October 2014
Previous Board None
Action
Contact Person Liz Garcia, Interim WES Director
Contract No. P112066

BACKGROUND:

Originally constructed in the early ‘70’s, primary clarifier #1 has performed primary wastewater
treatment processes well. However, the drive mechanism and basin mechanical equipment -
having been last rebuilt in 1994, are far past their useful life and in danger of complete failure.
Areas of severe hydrogen sulfide deterioration to concrete surfaces also need to be addressed
to preserve assets. A thorough professional evaluation identified the need for the extent of

repairs outlined in project construction documents.

This project includes replacing the drive and basin mechanical components, as well as
rehabilitation efforts to deteriorated concrete surfaces in clarifier troughs. All labor and materials
anticipated for this work are included in the not to exceed amount.

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Lina,
150 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimile: (503) 742-4563
www.clackamas.us/wes/



On February 26, 2014 and March 5, 2014 the District publicly advertised the Clackamas County
Service District #1 — Kellogg Creek WPCF Primary Clarifier No. 1 Rebuild Project. In addition,
the District held a mandatory pre-bid site visit for potential bidders on March 5, 2014, aliowing
extensive interaction befween District personnel and potentiai bidders. On March 12, 2014 the
District opened received bids and confirmed that the low responsive bidder is eligible to perform
work in the State of Oregon and is not on the State’s ineligible iist. Of the bids received, it has
been determined that Stettler Supply & Construction is the low responsive bidder.

This contract has been reviewed and approved by County Counsel.
RECOMMENDATION:
For these reasons, Staff recommends:

1. The Board of County Commissioners, acting as the governing body of Clackamas County
Service District #1, a county service district (*District”), and as the Local Contract Review
Board, make a finding that advertisements for bids were properly published, that written bids
were tlmely received by the District, and that bids were opened publicly at the designated
time; and

2. The Board approve the construction contract for the Kellogg Creek WPCP Primary Ciarifier
No. 1 Rebuild Project between Clackamas County Service District #1 and Stetfler Supply &
Construction for an amount not to exceed $482,807.00; and

3. The Director of Water Environment Services be authorized o execute the agreement.
between Stettler Supply & Construction and Clackamas County Service District #1 without
further Board action.

Respectfully submitted, |

Liz Garcia
Interim WES Director



SECTION 00500
AGREEMENT
THIS AGREEMENT is dated as of the day of in the year 2014 by and between

Clackamas County Service District No. 1 (hereinafter called OWNER) and
(hereinafier called Contractor).

OWNER and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

Article 1. WORK.

1.1 Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Kellosg Creek WPCP Primary Clarifier No. 1 Rebuild Project

Article 2. THE PROJECT

The Project for which the Work is described in the Contract Documents.

Article 3. ENGINEER
3.1 The term Engineer is defined in the Supplementary Conditions.

3.2 Engineer is to act as OWNER’s representative, assume all duties and responsibilities and
have the rights and authority assigned to Engineer in the Contract Documents in connec-
tion with completion of the Work in accordance with the Contract Documents.

Article 4. CONTRACT TIMES

4.1 All time limits for milestones, if any, substantial completion, and completion and readi-
ness for final payment are stated in the Contract Documents and are of the essence of the

Contract.

4.2 The Contractor shall commence work within 10 calendar days afier receipt of written No-
tice-to-Proceed. Contractor shall substantially complete the Work identified by Septem-
ber 15, 2014, and the Work shall be completed and ready for final payment in accordance
with Paragraph 14.07 of the General Conditions by October 1, 2014. The written notice
to proceed will be forwarded to the Contractor after the Contractor submits the signed
Agreement, Performance Bond and Payment Bond, and Certificate of Insurance to the
OWNER and these documents have been approved as to form by the OWNER’s attorney,

signed by the OWNER.

43 Contractor and OWNER recognize that time is of the essence of this Agreement and that
OWNER will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.2 above, plus any extensions thereof allowed in accordance with Article
12 of the General Conditions. The parties also recognize the delays, expense, and diffi-
culties involved in proving in a legal or arbitration proceeding the actual loss suffered by
OWNER if the Work is not completed on time. Accordingly, instead of requiring any

KELLOGG CREEK WPCP PRIMARY 00500-1 - February 2014
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such proof, OWNER and Contractor agree that as liquidated damages for delay (but not
as a penalty) Contractor shall pay OWNER five hundred dollars ($500.00) for each cal-
endar day that expires after the time specified in Paragraph 4.2 above for Substantial
Completion until the Work is substantially complete. Afier Substantial Completion, if
Contractor shall neglect, refuse or fail to complete the remaining Work within the time
specified in paragraph 4.2 above for completion and readiness for final payment or any
proper extension thereof granted by OWNER, Contractor shall pay OWNER five hun-
dred dollars ($500.00) for each calendar day that expires after the time specified in Para-
graph 4.2 above for completion and readiness for final payment, plus any fees or
penalties imposed by regulators for other violations.

Article 5. CONTRACT PRICE

5.1 ‘OWNER shall pay Contractor for completion of the Work in accordance with Contract
Documents an amount in funds equal to the sum of the amounts determined pursuant to

Article 5.2.

Unless changes and alterations in the Plans, quantities or details of construction material-
ly change the character of the work to be performed or the unit costs thereof, the Contrac-
tor shall accept as payment in full, so far as contract items are concerned, payment at the
same unit prices as are provided under the Contract for the accepted quantities of work

done.

If, however, changes and alterations in the Plans, quantities or details of construction ma-
terially change the character of work or unit costs thereof, compensation for such work
will be made on such basis as may be agreed upon in advance of performance of work, or
in case no such basis has been agreed upon, then an allowance may be made, either for or
against the Contractor. Payment will be made at umit prices only for work actually per-
formed or materials actually furnished according to actual measurement. If the amount of
any major work item (excluding concrete crack repair) changes by more than 25%, com-
pensation for all work that differs from the original estimated quantities for that work
item may be made on such basis as may be agreed to in advance of performance of work,
or in case no such basis has been agreed upon, an allowance may be made, either for or
against the Contractor in such amount as the Engineer determines is fair and equitable,
For the purpose of this Section, a major work item is defined as an item that constitutes at
least 10% of the total contract bid amount based on either the estimated original quanti-
ties or the actual quantities and Contractor’s original Bid prices.

If the Contra_ct is done on a lump sum basis, the adjustment for increases or decreases
may be based, at the sole discretion of the Engineer, on a theoretical unit price. This

price will be determined by dividing the Contractor’s applicable breakdown category
price by the estimated quantities of all units of work within the applicable breakdown

category.
52 For all Work, as broken down in the following:

A. Base Bid amount identified in the Bid Form.

Lump Sum Price: §

(in figures)
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B. Owner Contingency Allowance identified in the Bid Form: $10,000.00
C. Bid Alternate “A” identified in the Bid Form.

Lump Sum Price: $

(in figures)
D. Bid Alternate “B” identified in the Bid Form.

Total Amount: §

(in figures)

- E. Total Bid Amount: §

(in figures)

5.3 The Contract Price is the total price stated in Contractor’s Bid, attached hereto as an ex-
hibit. ‘

Article 6. PREVAILING WAGE RATES

6.1 CONTRACTOR agrees that the provisions required by ORS 279C.830 pertaining to

' CONTRACTOR’s payment of prevailing wage rates shall be included as part of this

Agreement. Each worker in each trade or occupation employed in the performance of the

contract either by the CONTRACTOR, subcontractor or other person doing or contract-

ing for whole or any part of the work on this contract, shall be paid not less than the ap-
plicable prevailing wage in effect for this contract.

Article 7. PAYMENT PROCEDURES

7.1 Progress Payments and Retainage

A. Payment for all work under the Contract will be made at the price or prices bid, and
those prices shall include full compensation for all incidental work.

B. If the Contract is for a public work and the Contract price is $50,000.00 or more,
supply and file, and require every Subcontractor to supply and file, with the
OWNER and with the Wage and Hour Division, Bureau of Labor and Industries,
1400 S.W. Fifth Avenue, Portland, Oregon 97201, a statement in writing that con-
forms to the requirements of ORS 279C.854. The schedule for submitting payroll
information is as follows: Once before the first payment and once before the final
payment is made; in addition, for projects exceeding ninety (90) days for comple-
tion, submissions are to be made at ninety (90) day intervals.

C. Make progress estimate of work performed in any calendar month and submit to
the Engineer for approval by the 5™ day of the following month. These estimates
shall include value of labor performed and materials incorporated in the work since
commencing work under the Contract. Such estimates need not be made by strict
measurements and may be approximate only, and shall be based upon the whole
amount of money that will become due according to terms of the Contract when
Project has been completed.
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D. If the Contract price is determined, in whole or in part, on a Lump Sum basis, pre-
pare an itemized cost breakdown relating thereto and have the Engineer approve in
accordance with Division 1 requirements, progress estimates based on said item-
ized cost breakdown may be the basis for progress payments. Upon direction by
the Engineer provide for revision of the costs breakdown to reflect the true costs of
the work as it progresses.

E. If the Contract price is determined wholly on a unit basis, Engineer may use Unit
Prices bid in making progress estimates on the work. In case said Unit Prices do
not, in the opinion of the Engineer, truly represent actual relative costs of different
parts of woik, a percentage of the Unit Price may be used in making progress esti-
mate adjustments.

F. If the OWNER receives written notice of any unsettled claims for damages or other
costs due to Contractor's operations including, without limitation, claims from any
County Department or other governmental agency, an amount equal to the claim
may be withheld from the progress or final payments until such claim has been re-
solved to the satisfaction of Engineer.

G. Progress payments will be made by OWNER on a monthly basis within thirty (30)
days after receipt of the Contractor's estimate of work performed, or 15 days after
the payment is approved by the Engineer, whichever is the earlier date. Negotiable
warrants will be issued by OWNER for the amount of the approved estimate, less .
five percent (5%) retainage. Such amount of retainage shall be withheld and re-
tained by OWNER until it is included in and paid to Contractor as part of the final
payment of the Contract amount. Securities in lieu of retainage will be accepted, or
if Contractor elects, retainage as accumulated will be deposited by OWNER in an
interest-bearing account pursuant to ORS Chapter 279 for progress payments. Af-
ter fifty percent (50%) of the Work under Contract is completed, and the Work is
progressing satisfactorily, the OWNER may elect to eliminate further retainage on
any remaining monthly Contract payments, Said elimination or reduction of re-
tainage shall be allowed only upon written application by the Contractor, which
application shall include written approval of the Contractor's Surety.

H. The Engineer may decline to approve an application for payment and may with-
hold such approval if, in the Engineer’s opinion, the work has not progressed to the
point indicated by the Contractor's submittal in paragraph C above. The Engineer
may also decline to approve an application for payment or may reduce said pay-
ment or, because of subsequently discovered evidence or subsequent inspections,
he may nullify the whole or any part of any payment previously made to such ex-
tent as may be necessary in his opinion to protect the OWNER from loss because
of: (1) defective work not remedied, (2) third party claims filed or failure of the
Contractor to make payments properly to Subcontractors for labor, materials or
equipment, unless Surety consents to such payment, (3} reascnable doubt that the
Work can be completed for the unpaid balance of the Contract sum, (4} damage to
another contractor's work, (5) reasonable indication that the Work will not be com-
pleted within the Contract time (6) unsatisfactory prosecution of the Work by the
Contractor, (7) claims against the Contractor by the OWNER, (8) failure of Con-
tractor to submit updated project schedules as specified. '
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When the above grounds are removed, payment shall be made for amounts with-
held because of them. Withholding of progress payments or partial payments un-
der the criteria set forth above shall not entitle the Contractor to interest on such

withheld payments or partial payments.

L If Contractor fails to complete the Project within the time limit fixed in the Con-
tract or any extension, no further estimate may be accepted or progress or other
payments allowed until the Project is completed, unless approved otherwise by
OWNER. :

L Progress estimates are for the sole purpose of determining progress payments and
are not to be relied on for any other purpose. The making of a progress payment
shall not be construed as an acceptance of any of the work or materials under the
Contract. :

K.  When the progress estimate indicates that the progress payment would be less than
one thousand dollars ($1000), no progress payment will be made for that estimate
period, unless approved by the Engineer.

L. Contractors are required to provide the OWNER with a list of Contractor’s person-
nel who are authorized to personally receive contract payments. This written au-
thorization must be signed by an officer of the Contracting company and will be
placed on file in the OWNER’s office. No payment will be released to an unau-
thorized person. _

7.2 Final Estimate and Final Payment

A. Pursuant to ORS Chapter 279C, notify the Engineer in writing when work is con-
sidered complete and Engineer shall, within fifteen (15) days after receiving notice,
make a final inspection and either accept the work or notify Contractor of work yet
to be performed on the Contract. If accepted, Engineer shall so notify Contractor,
and will make a final estimate and prepare a Certificate of Completion recom-
mending acceptance of the Work as of a certain date.

B. If the Contractor believes the quantities and amounts specified in the final estimate
and Certificate of Completion prepared by the Engineer to be incorrect, Contractor
shall submit to the Engineer within fifteen (15) days of mailing of the Engineer's
final estimate and Certificate of Completion to the Contractor’s last known address
as shown in the records of the OWNER, an itemized statement of any and all
claims for additional compensation under the Contract which are based on differ-
ences in measurements or errors of computation. Any such claim not so submitted
and supported by an itemized statement within said fifteen (15) day period is ex-
pressly waived and the OWNER shall not be obligated to pay the same. Nothing
contained herein shall limit the requirements of Standard General Conditions; Sec-
tion 00700, Subsection 10.05, Clatms.

C. Upon receipt of the executed Certificate of Completion from the Contractor, and
approval by the Engineer, the Engineer will process the final payment.

D. Provided Contractor submits a claim in the manner and time as required in B.
above, the Engineer, as soon as practicable, will consideér and investigate the claim
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or claims of the Contractor for compensation earned under the Contract and not in-
cluded in the Engineer's final estimate and Certificate of Completion. The Engi-
neer will then promptly advise the Contractor of acceptance or rejection of the
claim in full or part. If the Engineer allows the Contractor's claims in full or in
part, Engineer will prepare a revised final estimate and Certificate of Completion,
including all such items allowed and will submit the same to the Contractor.

E. The Contractor shall execute and return the revised Certificate of Completion with-
in five (5) days of its receipt together with notice of his acceptance or rejection of
the amount there stated as being full compensation earned under the Contract.

F. If the Engineer rejects the claim or claims, he will issue written notice of rejection
mailed to the Contractor's last known address as shown in the records of the
OWNER.

G. The Contractor shall commence any suit or action to collect or enforce the claim or

claims for any additional compensation arising from differences in measurements
or errors of computation in the final estimate within a period of one (1) year fol-
lowing the original mailing of the Engineer's final estimate and Certificate of
Completion to the Contractor's last known address as shown in the records of the -
OWNER. The Engineer's issuance of a revised final estimate pursuant to this sub-
section does not alter the original final estimate date. If said suit, action or pro-
ceeding is not commenced in said one (1) year period, the final estimate and
Certificate of Completion or revised final estimate and Certificate of Completion, if
revisions are made, shall be conclusive with respect to the amount earned by the
Contractor, and the Contractor expressly waives any and all claims for compensa-
. tion and any and all causes of suit or action for the enforcement thereof that he

might have had.

H. Upon return of the fully executed Certificate of Completion from the Contractor,
the Engineer will submit the Certificate of Completion and final estimate to the
OWNER for approval. Upon approval and acceptance by the OWNER, Contractor
will be paid a total payment equal to the amount due under the Contract including
retainage.

I Monies earned by the Contractor are not due and payable until the procedures set
forth in these Specifications for inspection, approval and acceptance of the Work,
for determination of the work done and the amount due therefor, for the prepara-
tion of the final estimate and Certificate of Completion processing the same for
payment, for consideration of the Contractor's claim, or claims, if any, and for the
preparing of a revised final estimate and Certificate of Completion and processing
same for payment have been carried out.

J. Non-resident Contractor will provide OWNER with evidence that provisions of
ORS Chapter 279A.120 have been satisfied; this is a prerequisite to final payment.

K. Execute and deliver to OWNER, in form approved by the Attorney, a receipt for all
amounts paid or payable to Contractor under the Contract, and a release and waiver
of all claims against OWNER arising out of or relating to the Contract and furnish
satisfactory evidence that all amounts due for labor, materials and other obligations
under the Contract have been fully and finally settled or are fully covered by the
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Performance and Payment Bond and or insurance protecting OWNER, its officers,
agents and employees as well as Contractor. This is a condition of final payment
and Contractor will not be entitled to final payment on release of retainage nor in-
terest thereon until execution and delivery of said Receipt, Release & Waiver,

L. If OWNER declares a default of the Contract, and Surety completes said Contract,
all payments after declaration of defanlt and retainages held by OWNER shall be
paid to Surety and not to Contractor in accordance with terms of the Contract.

M. Acceptance by Contractor of final payment shall release OWNER and Engineer
from any and all claims by Contractor whether known or unknown, arising out of
and relating to the Work. No payment, however, final or otherwise shall operate to -

release Contractor or his Sureties from warranties or other obligations required in
the performance of the Contract.

Article 8. CONTRACT DOCUMENTS

8.1 Contents

A, The Contract Documents which comprise the entire agreement between OWNER
and Contractor concerning the Work consist of the following:

1. This Agreement
2. Performance Bond

3. Payment Bond

4. General Conditions
5. Supplementary Conditions
6. Specifications as listed in Table of Contents (Appendices and Plans) of

the Contract Documents, to also include the prevailing wage rates for
Public Works Contracts in Oregon.

7. Drawings consisting of a cover sheet and sheets numbered 2 through 11
inclusive with each sheet bearing the following. general title: Kellogg
Creek WPCP Primary Clarifier No. 1 Rebuild Project.

8. Exhibits to this Agreement (enumerated as follows);

a. Addendanumber(s) _ to  included as Exhibit 1.

b. Bid Form

C. Bid Bond
d. Noncollusion Affidavit
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e. Resident/Nonresident Bidder Status

f. Project Certification
g. First-tier Subcontractor Disclosure Form
g. The following which may be delivered or issued on or after the effective

Date of the Agreement and are not attached hereto:

a. Notice to Proceed.
b. Written Amendments.
C. Work Change Directives,

d. . Change Order(s).

B. The documents listed in Paragraph 8.1.A are attached to this Agreement (except
as expressly noted otherwise above).

8.2 Coordination of Contract Requirements

A, In general, in the case of a conflict or discrepancy between sections of the Con-
tract Documents, the most stringent requirement and/or the highest quality prod-
uct (as determined solely by the Engineer) shall be incorporated into the Work.
The drawings and specifications are intended to describe and provide for a com-
plete Work. Any requirement in one is as binding as if stated in all. The Con-
tractor shall provide any work or material clearly implied in the Contract
Documents even if the Contract Documents do not mention it specifically, using
best industry practices. If there is still a conflict within the Contract Documents,
it will be resolved in the sole judgment of the Engineer by the following order of

precedence:

1. Permits from other agencies as may be required by law.

2, Owner-Contractor Agreement

3. Addenda and/or Change Orders

4. Bid Form

5. Supplementary Conditions

6. General Conditions )

7. Technical Specifications, Divisions 1 through 16 with Division 1 taking
precedence over Divisions 2 through 16

8. Drawings

9. Bonds

Dimensions shown on the drawings or that can be computed shall take prece-
dence over scaled dimensions. Notes on drawings shall take precedence over
drawing details.
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8.3

Conflict of Provisions

A, In the event of any conflicting provisions or requirements between the compo-
nent parts of his Contract, the component part having the lowest number, as es-
tablished in Subsection 8.2 above, shalt govern.

This shall in no way relieve the performance bond and public liability insurance
of their respective and specific protection to the Contractor, provided, however,
that such sequence control does not conflict with the intent of or harm the prod-
uct in any way. In case of such conflict which would alter the intent of or harm
the product, the requirement which, in the opinion of the Engineer, will result in
the best product will govern. It is hereby agreed that the entire project shall be
completed in accordance with the full intent of the Contract, regardless of con-
flicting statements, omissions, or errors. The intent of the drawings and Specifi-
cations is to outline and control the work in a manner necessary to result in the
best completely finished product practicable, at a minimum cost, incorporating
all items. Any omissions in the Plans and Specifications pertinent to the require-
ments of the specified bid items are unintentional. If such are found, the Contrac-
tor will be required to perform the work in a customary workmanlike manner to
achieve the intent as stated above.

It shall be definitely understood that omissions of one or more of the Documents
shall not be construed as conflicting provisions. Any requirement given in one
Document shall be known to be binding as though it is repeated in all Documents
alike. The intent of the Coniract is to combine all requirements of all Documents
into one. '

Article 5. MISCELLANEOUS

9.1

9.2

9.3

9.4

Terms used in this Agreement will have the meaning indicated in the General Conditions,
and as revised by Supplementary Conditions.

No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be
bound; and, specifically but without limitation, moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the effect

" of this restriction may be limited by law), and unless specifically stated to the contrary in

any written consent to an assignment no assignment will release or discharge the assignor
from any duty or responsibility under the Contract Documents.

OWNER and Contractor each binds itself, its partners, successors, assignees, and legal
representatives in respect to all covenants, agreements, and obligations contained in the

Contract Documents.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall con-
tinue to be valid and binding upon OWNER and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a val-
id and enforceable provision that comes as close as possible to expressing the intention of

the stricken provision.
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9.5 Two Year Maintenance and Warranty

A. In addition to and not in lieu of any other warranties required under the Contract,
make all necessary repairs and replacements to remedy, in a manner satisfactory to
the OWNER and at no cost to OWNER, any and all defects, breaks, or failures of
the Work occurring within two (2) years following the date of Acceptance of the
Work due to faulty or inadequate materials or workmanship. Repair damage or dis-
turbances to other improvements under, within, or adjacent to the Work, whether or
not caused by settling, washing, or slipping, when such damage or disturbance is
caused, in whole or in part, from activities of the Contractor in performing his du-
ties and obligations under this Contract when such defects or damage occur within
the warranty period. The two-year maintenance period required shall, with relation
to such required repair, be extended two (2) years from the date of completion of
such repair. Where equipment or systems are specified to have a longer warranty
period, Contractor shall be bound to the longer warranty period for the specific
equipment and/or systems,

B. If Contractor, afier written notice, fails within ten (10) days to proceed to comply -
with the terms of this section, OWNER may have the defects corrected, and Con-
tractor and Contractor's Surety shall be liable for all expense incurred. In case of
an emergency where, in the opinion of the OWNER, delay would cause serious
loss or darnage, repairs may be made without notice being given to Contractor and
Contractor or Surety shall pay the cost of repairs. Failure of the OWNER to act in
case of an emergency shall not relieve Contractor or Surety from lability and pay-
ment of all such costs.

C. As a means of providing surety during the maintenance period, the Contractor shall
provide to the OWNER written and legally attested proof of surety in the amount
of not less than 10 percent of the final contract amount. The maintenance guaran-
tee shall be one of the following types:

1. Continuance of the contract performance bond at the original or a reduced
amount.

2 Maintenance bond in a format and with the conditions acceptable to the
OWNER. '

3 Cash deposit to the OWNER’S Treasury, with a treasurer's receipt acting as
proof of surety.

4. . Other arrangements, as may be proposed by the contractor and accepted by
the OWNER.

Article 10. GOVERNING LAW

10.1 It is expressly understood that this Agreement in all respects shall be governed by the
laws of the State of Oregon and the ordinances of the Clackamas County Service District
No.1 and Clackamas County.
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Article 11. ASSIGNMENT OF ANTITRUST RIGHTS

11.1

11.2

11.3

114

By entering into this Agreement, the Contractor irrevocably assigns to OWNER any
claim or cause of action which the Contractor now has or which may accrue in the future,
including at OWNER's option, the right to control any such litigation, by reason of any
violation of 15 USC Section 1-15 or ORS 646.725 or ORS 646,730, in connection with
any goods or services provided to the Contractor by any person which are used, in whole
or in part, for the purpose of carrying out the Contractor's obligations under this Agree-
ment. ’

Contractor shall require any subcontractor to irrevocably assign to the OWNER, as a
third party beneficiary, any right, title or interest that has accrued or may accrue to the
subcontractor by reason of any violation of 15 USC Section 1-15, ORS 646.725 or ORS
646.730, including, at the OWNER's option, the right to control any litigation arising
thereunder, in connection with any goods or services provided to the subcontractor by
any person, in whole or in part, for the purpose of carrying out the subcontractor's obliga-
tions as agreed to by the Contractor in pursuance of the completion of this Agreement.

In connection with this assignment, it is an express obligation of the Contractor that it
shall take no action which any way diminishes the value of the rights conveyed or as-
signed hereunder to the OWNER. It is an express obligation of the Contractor to advise
the OWNER’s legal counsel: '

Al In advance of its intention to commence any action on its own behalf regarding
such claims or canses of action;

B. Immediately, upon becoming aware of the fact that an action has been com-
menced on its own behalf by some other person or persons, of the pendency of
such action; and

C. The date on which it notified the obligor(s) of any such claims for relief or causes
of action of the fact of its assignments to the OWNER.

Furthermore, it is understood or agreed that in the event that any payment under any such
claim is made to the Contractor, it shall promptly pay over to the OWNER its proportion-
ate share thereof, if any, assigned to the OWNER hereunder.

Article 12. RECORDS RETENTION

12.1  Contractor shall maintain all standard records and accounts as required by the Contract
Documents throughout the life of the Agreement and for a period of three years after the
termination of the Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in du-
plicate by their respectively authorized officers or representatives as of the day and year first

above written.

WATER ENVIRONMENT SERVICES
for
CLACKAMAS COUNTY SERVICE DISTRICT NO. 1

CONTRACTOR: OWNER:
Company Director
Address Date

City, State, Zip

Authorized Signature
Title
Federal Tax ID Number
Date
END OF SECTION
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SECTION 00301

BID FORM
To: Clackamas County Service District No.1
150 Beavercreek Road
Oregon City, Oregon 97045
Atin: Dewayne Kliewer, P.E., Project Manager

Project Title:  Kellogg Creek WPCP Primary Clarifier No. 1 Rebuild Project

I. BIDDER’S DECLARATION: ‘

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement
with OWNER in the form included in the Bidding Documents to perform and furnish all Work as
specified or indicated in the Contract Documents for the Bid Price and within the times indicated in
this Bid and in accordance with the other terms and conditions of the Contract Documents.

2. BIDDER ACCEPTS:

BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid
security. This Bid will remain subject to acceptance for sixty (60) consecutive calendar days after the
day of Bid opening. BIDDER will sign and deliver the required number of counterparts of the
Agreement with the Bonds and other documents required by the Bidding Documents within eight (8)
consecutive calendar days after the date of OWNER’s Notice of Award.

3. BIDDER's REPRESENTATIONS:
In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
A. BIDDER has examined and carefully studied the Bidding Documents, the other related data
identified in the Bidding Documents, and the following Addenda, receipt of all which is hereby
acknowledged: (List Addenda by Number and Date):

Addenda Number Date of [ssue
1 03/06/2014

B. BIDDER has visited the site and become familiar with and is satisfied as to the general, local
and site conditions that may affect cost, progress, performance and furnishing of the Work.

C. BIDDER’s authorized representative having attended the mandatory pre-bid conference is
hereby acknowledged
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D. BIDDER understands and is satisfied as to all Federal, State and local Laws and Regulations that
may affect cost, progress, performance and furnishing of the Work. This includes BIDDER
acknowledgment that the provisions of ORS 279C and amendments thereto and regulations
issued thereunder, relating to prevailing wages, benefits and other requirements are to be
complied with.

E. BIDDER has obtained and carefully studied (or assumes responsibility for having done so) all
such additional or supplementary examinations, investigations, explorations, tests, studies and
data concerning conditions (Surface, Subsurface and Underground Facilities) at or contiguous to
the site or otherwise which may affect cost, progress, performance of the Work or which relate
to any aspect of the means, methods, techniques, sequences and procedures of construction
required by the Bidding Documents to be employed by BIDDER, and safety precautions and
programs incident thereto.

F. BIDDER does not consider that any additional examinations, investigations, explorations, tests,
studies or data are necessary for the determination of this Bid for performance of the Work, at
the price bid and within the times and in accordance with the other terms and conditions of the

Bidding Documents.

G. BIDDER has correlated the information known to BIDDER, information and observations
obtained from visits to the site, reports and drawings identified in the Bidding Documents and all
additional examinations, investigations, explorations, tests, studies and data with the Bidding

Documents.

H. BIDDER has given Engineer written notice of all conflicts, errors, ambiguities or discrepancies
that BIDDER has discovered in the Bidding Documents and the written resolution thereof by
Engineer is acceptable to BIDDER, and the Bidding Documents are generally sufficient to
indicate and convey understanding of all terms and conditions for the performance of the Work

for which this Bid is submitted.

I.  Where conflicts, errors, ambiguities or discrepancies have been discovered in or between the
Contract Documents and/or other related documents, and where said conflicts, etc., have not
been resolved through interpretations of clarifications by the Engineer as described in Section
00100 — Instructions to Bidders, because of insufficient time or for any other reason, BIDDER
has included in the Bid the greater quantity or better quality of Work, or compliance with the
more stringent requirement resulting in a higher Bid.

J. This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm
ot corporation and is not submitted in conformity with any agreement or rules of any group,
association, organization or corporation; BIDDER has not directly or indirectly induced or
solicited any other BIDDER to submit a false or sham Bid; BIDDER has not solicited or induced

* any person, firm or corporation to refrain from bidding; and BIDDER has not sought by collusion
to obtain for itself any advantage over any other BIDDER or over OWNER.

K. BIDDER agrees to comply with the provisions of ORS 279C.800 through 279C.870.
L. Certifies that BIDDER has not discriminated against minority, women, or emerging small

business enterprises, or a business enterprise that is owned or controlled by or that employs a
disabled veteran, in obtaining subcontracts.
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M. Certifies that BIDDER holds current licenses that businesses or services professionals operate in
this state must hold in order to undertake or perform the work specified in these Contract
Documents.

N. Certifies that BIDDER is covered by liability insurance and other insurance in the amount(s)
required by the solicitation.

O. Certifies that the BIDDER qualifies as a camier insured emplover or a self-insured employer
under ORS 656.407 or has elected coverage under ORS 656,128,

P.  Certitigs that the BIDDER is legally qualified to contract with the OWNER.
4. TOTAL BID;

A, Total Bid Amount will be the sum of the: Lump Sum Amount for all Work plus the Owner
Contingency Allowance, Bid Altemate “A” and Bid Alternate “B” specified below:

1. Base Bid Amount:

s Fow Hunded  Mieteen Thousad One Quuﬁﬁé_iﬁr Seven
Vollass,

{(words)

s H{9, 157 oo
(figures)

2. Owner Contingency Allowance (OCA):

An allowance designated by the OWNER in the amount identified below is to be
included in Contract Price. The OCA may only be used if and when authorized by
the OWNER. The OCA may be used in part, in full or not at all. Use of the OCA
shall only be through the Change Order process if and when authorized by the
OWNER. Any or all of the OCA that remains unused shall be deducted from the
Contract Amount at the time of final Payment.

Owner Contingency Allowance: $10,000.00

3. Bid Alternate “A”:

s Forty Secen Thousand Nie Hunded ol

(wordsy

s 47900 oo
{figures) '
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4. Bid Alternate “B”:

50LF Concrete Crack Repair

5_ Dne ‘AW\{%@EE Qgﬁﬂ LFT
(words) Per Linear Foot

sii o &

(figures)

Total Amount

s 2. 950.00

(ﬁguresﬁ

5. Total Bid Amount; The sum of Base Bid Amount plus the Owner Contingency
Aliowance, Bid Alternate ”"A” and Bid Alternate “B”.

5_Four Hunded) F”a%‘z%m’?”;;@ “Thepsend &a’t& Qm}@;} Sn Dellasg

(words)

$ HBL,B0T. 50
(figures)

5. Bid Alternates.

| A, It is understood that:
1. Bid Alfernate prices must be filled in.
The OWNER does not guarantee that the successful BIDDER will be requested to

complete work identified in either Alternate Bid.
3. Alternate Bid “A” will only be used at the request of the OWNER following removal and

inspection of the existing influent well.
4, Alternate Bid “B” will only be used at the request of the OWNER if following surface

preparation of the concrete trough, cracks are discovered which require repair.
5. OWNER does not guarantee that the successful BIDDER will be requested to complete
work identified in either Alternate Bid.

6. Completion.

BIDDER agrees that the Work will be substantially completed and finally completed and ready for
final payment in accordance with Paragraph 14.07 of the General Conditions on or before the dates or
within the number of calendar days indicated in the Agreement. BIDDER agrees that Work
associated with all defined interim milestones will be completed on or before the dates or within the
number of calendar days indicated in the Agreement.

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of failure to
achieve substantial completion, and make the Work finally complete and ready for final payment, and
for completion of all defined interim milestones, within the Contract Times specified in the

Agreement.
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7. Aftached Documents,
The following documents are attached to and made an integral part of this Bid. Failure to submit any
of these documents shall render the bid non-responsive. Error in completing these documents may

render the bid non-responsive,

A. Required Bid Security in the amount of five (5) percent of the Bid amount in the form of a
certified or bank check, or Bid Bond per Section 00310 — Bid Bond.

B. Required BIDDER's Noncollusion Affidavit form per Section 00320.
C. Required BIDDER’s Resident/Nonresident BIDDER Status form per Section 00330,
D. Required BIDDER’s Project Certification form per Section 00335,

8. The following document shall be submitted within two (2) working hours after the time and date
specified for submission of Bids and shall be made an integral part of the Bid.

A. Required BIDDER's First-Tier Subcontractor Disclosure Form per Section 00340.

B. Required BIDDER’s Reference List for installations per Section 00100, Paragraph 2.2

9. Bidder Contact for Communications.
BIDDER’s person to contact for additional information about this Bid:

Name: Trevor Spires, Secretary/Treasurer

Phone and facsimile no.: Office 503-585-5550 / Fax 503-581-6789

10. Defined Terms.

Terms used in this Bid have the meanings indicated in the Instructions to Bidder, the General
Conditions, and the Supplementary Conditions.
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11. BIDDER.

SUBMITTED on_March 12 ' ‘ .2014.

Oregon State CONTRACTOR License No._33228
If BIDDER is;

An Individual:

By
(Individual's Signature)

(Printed Name)

doing business as

Business address:

Phone and facsimile no.:

A Partnership :

By
(Firm name)

{General Partner's Signature)

{Printed Name)

Business address:

Phone and facsimile no.:
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A Corporation: _
By _Stettler Supply Company

{Corporation name)

Oregon /)

(Statw
By [ —

(Signat‘uré of persoﬂ/authorized to sign)

Trevor Spires

(Printed Name)

Secretary/Treasurer

(Title)

{Corporate Seal)

L

Attest /\--’

(Secretaryj '
Trevor Spires
Business address: _4420 Ridge Drive NE, Salem OR 97301

Phone and facsimile no.: Office 503-585-5550 / Fax 503-581-6799

- END OF SECTION -
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WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER

POWER OF ATTORNEY
TRAVE&'ER S ‘J Farmington Casnalty Company St. Pau! Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casnalty and Surety Company
Fidelity and Guaraaty Insurance Underwriters, Inc. ‘ Travelers Casualty and Surety Company of Ameriga
St. Paul Fire and Marine Insurance Company ’ United States Fidelity and Guaranty Company

St, Paul Guardian Insurance Company

Attorney-in Fact MNo. 218303 ' _ Certificate No. [J 0 5 5 7 4 7 7 3

ENOW ALL MEN BY YHESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized wnder the laws of the State of Comnecticut, that Fidelity and Guaranty Insurance Company is a
corporation culy organized under the laws of the State of Jowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corperation duly crganized under the
laws of the State of Wisconsin (herein collectively called the “Companies™), and that the Companies do hereby make, constituie and appoint

A.G. Sadowski, Derek A. Sadowski, Kaibleen M. Sadowski, and Ty Moffett

of the City of ___ Salem , State of Oregon , their true apd lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertalkings and
other writings obligatory in the pature thereof on behalf of the Companies in their business of gnaranteeing the fidelity of persons, guaranteeing the performance of
coniracts and executing or guaranteeing bonds and andertakings required or perz;;itfed‘in any-actions of proceedings allowed by faw.

25th

IN WITNESS WHEREOF, the Companies have caused this instrument.tobe signedl and _thstf;{_c.ori)orate seals to be hereto affized, this
day of ___ Tl 2013 LR e AR
Farmington Casualty Compiny . .- % E St. Panl Mercury Insurance Company
Fidelity and Guaranty nstirance Corfipany. &~ Travelers Casualty and Surety Company
Fidelity and Guaranty insur‘a_._r'iice Underwriters, Inc. Travelers Casualty and Svrety Company of America
St. Panl Fire and Marine Insurance Company United States Fidelity and Guaraniy Company

St, Panl Guardian Insurance Company

T

E
P

By: W -

State of Connecticut

City of Hartford ss. Robert L. Raney, &nior Vice President
On this the 25th day of July s 2013 , before me personally appeared Robert L. Raney, who acknowledged himself to

be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Coropany, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly autherized officer.

In Witness Whereof, [ hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016.

W\W ¢, 3 e

Marie C. Terreaulr, Notary Public

58440-8-12 Printed in U.S.A.

e
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WARNING: THIS POWER OF ATTORNEY [S INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted ander and by the autherity of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Fnsurance Company, St. Paul Guardian Insurance
Cempany, St. Paul Mercury Insurance Cormpany, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effoct, reading as follows:

RESOLYED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attomeys-in-Fact and Ageats to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of satd officers or the Board of Directors at any time may remove any such appointes and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESQILYED, that any bond, recognizance, contract of indemuiiy, or writing obligatory int the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a} signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by ore or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her cerificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
ary Assistant Vice President, any Secretary, any Assisiant Secretary, and the seal of the Company may be affized by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signatire or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidslity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Swurety Company of America, and United States Fldahty and Guaranty Company do hereby certify that the above and foregoing
is a true and correct copy of the Power of Attoraey executed by said Comparies, which;is it fufl for(;e'aﬁﬁ"effect and has not been revoked,

IN TESTIMONY WHEREQF, [ have hereunto set my hand andafﬁxed tﬁe_;_ se:ai:s of‘ éa_%d :CQ;ﬁp‘au;ies this 4TH day of MARCH .20 j;f‘__

Vo &,

é Kevin E. Hughes, Assistant Secrgiary

To verify the aumthenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY 15 INVALID WITHOUT THE RED BORDEH
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SECTION 00310

BID BOND

Bond No.: N/A .

Amount: § %

KNOW ALL MEN BY THESE PRESENTS, that _STETTLER SUPPLY COMPANY DBA:

STETTLER SUPPLY & CONSTRUCTION

As BIDDER (PRINCIPAL), and TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

CONMECTICUT

a corporation duly organized under the laws of the State of

having its principal place of business at ONE TOWER SQUARE, HARTFORD, CT (6183

in the State of ONNECTICUT

and authorized to do business in the State of Oregon, thereinafter “Surety,” are jointly and severally held
and firmly bound unto CLACKAMAS COUNTY SERVICE DISTRICT NO. 1, a county service district
formed pursuant to ORS Chapter 451, and public contracting agency, as OWNER (OBLIGEE), in the
sum of FIVE PERCENT (5%) of the total amount of the bid of the Principal, in the sum of

--FIVE PERCENT OF THE TOTAL BID AMOUNT-- DOLLARS
(% Ih ), for the payment of which we bind ourselves, our heirs, exccutors,
administrators, successors and assigns.

The BIDDER is herewith submitting its offer for the fulfillment of the OWNER’s contract for
construction of the Kellogg Creek WPCP Primary Clarifier No. 1 Rebuild Project.

NOW THEREFORE, if the bid proposal submitted by the BIDDER is accepted and the contract awarded
to the BIDDER, and if the BIDDER shall execute the proposed Agreement and shall furnish such
insurance certificates and performance and payment bonds as required by the Contract Documents within
the time fixed by the documents, then this obligation shall be void; if the BIDDER shall fail to execute
the proposed confract and furnish the bonds, Surety hereby agrees.to pay to the OWNER the above sum
within ten (10) days of such failure. The surety and OWNER agree that failure or neglect of the BIDDER
to furnish, execute and deliver to the OWNER the required performance bond and payment bond and
evidence of insurance, and to enter into, execute and deliver to the OWNER the Agreement of the form
provided within ten calendar days after receiving written notice from the OWNER that the award has
been made and the Agreement is ready for execution will cause damage to the OWNER; that the
calculation of the damages is very difficult and therefore the amount payable to the OWNER under the
bid guaranty bond, or cash or certified cashier’s check shall be paid to OWNER as liquidated damages;
that this is a reasonable estimate of the damages the OWNER will suffer; that this is not a penalty.
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SIGNED AND SEALED this _4TH __ dayof  MARCH 2014,
STETTLER SUPPLY COMPANY DBA'(SEAL) TRAVELERS CASUALTY AND SUREP¥EAL)

STETiLER 50 CONSTRUCTION
ébﬁ"’J%f;/%E\__ Eé 7 < é&ﬂ%EEANY OF ,AMERICA

" KATHLEEN M. SADOWSK.L

m_@z.ﬁ:/ SELEY LT Tts ATTORNEY IN FACT

“BIDDER: “SURETY™

If the BIDDER is operating under an assumed business name, there must also be set forth in the first
paragraph of the bond the narmes of all the partners or the individual owning the business, and the bond

must be executed by one of them.

If the BIDDER 1s a corporation or a Limited Liability Company, the bond must be executed by one of the
officers authorized to execute bonds, showing his official title and the seal of the corporation.

The bond must be executed by an attorney-in-fact for the surety company, shown on the face thereof the
Oregon agent for service, and bear the seal for the surety company. Where the bond is executed by an
agent, there must be included a copy of the authority of the agent to act for the surety company at the time
of the execution of the bond. :

To each executed original of this bond, there must be attached a complete set of Contract Documents,
with all corrections, interlineations, signatures, etc., completely reproduced therein.

-END OF SECTION-
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SECTION 00320

NONCOLLUSION AFFIDAVIT
State of _Qregon ) Contract Bid Name _ Kellogg Creek WPCP
) ) ss. Primary Clarifier No. 1
County of _Marion ) Rebuild Project
I state that [ am _Secretary/Treasurer (Title) of _Stettler Supply
Company (Name of Firm) and that I am authorized to make this affidavit

on behalf of this firm and its owners, directors, and officers. I am the person responsible in this firm for
the price(s) and the amount of this Bid.

I state that:

(1) The price(s) and amount of this Bid have been arrived at independently and without
consultation, communication or agreement with any other Contractor, Bidder, or potential Bidder, except
as disclosed on the attached appendix.

(2) That neither the price(s) nor the amount of this Bid, and neither the approximate price(s) nor
approximate amount of this Bid, have been disclosed to any other firm or person who is a Bidder or
potential Bidder, and they will not be disclosed before Bid opening.

(3) No attempt has been made or will be made to induce any firm or person to refrain from
bidding on this contract, or to submit a Bid higher than this Bid, or to submit any intentionally high or
noncompetitive Bid or other form of complementary Bid.

(4) The Bid of this firm is made in good faith and not pursuant to any agreement or discussion
with, or inducement from, any firm or person to submit a complementary or other noncompetitive Bid.

(5) _Stettler Supply Company (name of this firm), its affiliates, subsidiaries,
officers, directors and employees are not currently under investigation by any governmental agency and
have not in the last four years been convicted of or found liable for any act prohibited by State or Federal
law in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract,
except as described in the attached appendix.
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I state that Stettler Supply Company (name of this firm) understands and acknowledges that
the above representations are material and important, and will be relied on by the Clackamas County
Service District No. 1 in awarding the contract(s) for which this Bid is submitted. I understand and this
firm understands that any misstatement in this affidavit is and shall be treated as fraudulent concealment
from the Clackamas County Service District No. 1 of the true facts relatmg to the submission of Bids for
this contract.

Signatu;e

Trevor Spires, Secretary/Treasurer
Name of Company/Position

Sworn to and subscribed before me this _12th  day of March L2014,

T
Y2 M, 2

DAWN M TOW tary Public for O@/

TARY PUBLIC - GREGON
Ngomwsmorxa NO. 921005 Dawn M Tow

This commission expires _10/16/2017

- END OF SECTION -
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SECTION 00330

RESIDENT/NONRESIDENT BIDDER STATUS

Oregon law requires that the Owner, in determining the lowest responsive bidder, must add a percent
increase on the bid of a nonresident bidder equal to the percent, if any, of the preference given to that
bidder in the state in which that bidder resides.

Consequently, cach bidder must indicate whether it is a resident or nonresident bidder. A resident
bidder is a bidder that has paid unemployment taxes or income taxes in the State of Oregon during the
12 calendar months immediately preceding submission of this bid, has a business address in Oregon,
and has stated in its bid whether the bidder is a “resident bidder.” A “nonresident bidder” is a bidder

who is not a resident bidder,
The undersigned bidder states that it is: (check one)

1. A resident bidder: X

2. A nonresident bidder:

Indicate state in which bidder resides: _Oregon

CONSTRUCTION CONTRACTORS REGISTRATION

Oregon law requires that all contractors must be registered with the Construction Contractors Board in
order to submit a bid to do work and to do work as a contractor. The undersigned bidder states that it
is now registered with the Oregon Construction Contractors Board.

Indicate the Bidder/Registration No._33228

Signature _
Trevor Spires, Secretary/Treasurer
Stettler Supply Company

Name of Company

- END OF SECTION -
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SECTION 00335

PROJECT CERTIFICATION

Prevailing Wage Certification for Public Works Conti-acts in Oreson

I hereby certify that the provisions of ORS 279C.800 through 279C.870, the hourly rate of wage
to be paid to workmen upon public works contracts greater than $50,000.00 shall be paid not less
than prevailing wage for an hour’s work in the same trade or occupation in the locality where the
labor is performed..

Stettler Supply Co

any

Firm Name :
03/12/2014
Signaturre ‘of Authorized Person Date
Trevor Spires, Secretary/Treasurer
Print Name & Title of Authorized Person
Public Works Bond Certification
[ hereby certify that the provisions of ORS 279C.836(3), _Stettler Supply Company and
Firm Name

subcontractors upon execution of the Contract shall file with the Construction Contractors Board
a public works bond with a corporate surety authorized to do business in the state of Oregon in

the amfw | _
03/12/2014

Signature of Authorized Person . "~ Date

Trevor Spires, Secretary/Treasurer
Print Name & Title of Authorized Person

Contractor’s License Certification

[ hereby certify that under the provisions of ORS 701, _Stettler Supply Company is
: . Firm Name
liceWns ction Contractors Board, license number _ 33228
4 : 03/12/2014
Signature‘fnf Authorized Person Date

Trevor Spires, Secretary/Treasurer
Print Name & Title of Authorized Person

END OF SECTION
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CONSENT RESOLUTION

WHEREAS, the undersigned are all of the Directors and Shareholders of Steftler
Supply Cornpany, an Oregon corporation {the "Corporation”); and :

VWHEREAS, the undersigned wish to take the action as hereinafter set forth
pursuant to the Oregon Business Corporation Act; and

WHEREAS, the undersigned Shareholders and Directors of the Corporation wish
to take the following actions.

NOW, THEREFORE, the following resolutions are upanimously adopted:

RESOLVED, that the following individuals shall serve as Directors of Corporation
during the fiscal year ending December 31, 2014 or until their successors are duly
elected and gualified to serve: William J. Martinak and Trevor W. Spires.

BE IT FURTHER RESOLVED, that the foliowing individuals shall serve as
Officers of the Corporation during the fiscal year ending December 31, 2014, or until
their successors are duly appointed and qualified o serve.

President: William J. Martinak
Secretary/Treasurer Trevor W. Spires

iN WITNESS WHEREOQOF, the underSIQned have hereunto set their hands

effective as of December 31, 2013.
A Muw J!__M/\ﬂmwhé

/l/\-—/

Trevor W. Spires ﬂ






