CLACKAMAS

COUNTY BoARD OF COuNTY COMMISSIONERS

Pusiic SERVICES BUILDING

AGEN DA — ReVised 2051 Kaen Roap | Orecon CiTy, OR 97045

(*Added ftem D.2.)

Thursday, November 6, 2014 - 10:00 AM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2014-108

CALL TO ORDER
E Roll Call
E Pledge of Allegiance

1. PRESENTATION (Following are items of interest to the citizens of the County)

1.  Spotlight — Clackamas County Veterans Services Office and Recognition of Veterans
Day (Erica Siiver, Clackamas County Social Services)

IIl. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relfating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be alfowed to do so after registering on
the blue card provided on the table outside of the hearing room prior fo the beginning of the meeting.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

lll. PUBLIC HEARINGS (The following items will be individually presented by County staff or other
appropriate individuals. Persons appearing shall clearly identify themselves and the organization they
represent. In addition, a synopsis of each item, together with a brief statement of the action being
requested shall be made by those appearing on behalf of an agenda item.)

SERVICE DISTRICT NO. 5 — STREET LIGHTING
{(Wendi Coryell, Service District No. 5 will present the following 6 Assessment Areas)

1.  Board Order No. Forming a 3 Lot Assessment Area within Clackamas County
Service District No. 5 Assessment Area 26-13, Portland to Milwaukie Light Rail

2. Board Order No. Forming a 15 Lot Assessment Area within Clackamas County
Service District No. 5 Assessment Area 02-14, Ashlee Meadows 15 Lot Subdivision

3. Board Order No. Forming a 127 Lot Assessment Area within Clackamas County
Service District No. 5 Assessment Area 09-14, Rock Creek Meadows 127 Lot
Subdivision

4, Board Order No. Forming a 13 Lot Assessment Area within Clackamas County

Service District No. 5 Assessment Area 35-14, Siri Hills 13 Lot Subdivision

5. Board Order No. Forming a 12 Lot Assessment Area within Clackamas County
Service District No. 5 Assessment Area 36-14, Mountain Gate Il 12 Lot Subdivision

6. Board Order No. Forming a 1 Lot Assessment Area within Clackamas County
Service District No. & Assessment Area 37-14, Black Rock Coffee Store

r. 503.655.8581 | r. 503.742.5919 | www.CLACKAMAS.US



Page 2 — Business Meeting Agenda — November 6, 2014

IV. DISCUSSION ITEMS (The following items will be individually presented by County staff or other
appropriate individuals. Citizens wishing to comment on a discussion iftem must fifl out a blue card
provided on the table outside of the hearing room prior to the beginning of the meeting.)

~NQ DISCUSSION ITEMS SCHEDULED

V. CONSENT AGENDA (The following ltems are considered to be routine, and therefore will not be
allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Study Session. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)

A. Health, Housing & Human Services

1. Approval of a Renewal Revenue Participating Provider Service Agreement with Pacific
Source to Provide Primary Care and Behavioral Health Services - Heaith Centers

2. Approval of a Professional Services Agreement with Performance Health Technology,
LTD for Third Party Claims Administration Services — Behavioral Health

B. Department of Transportation & Development

1. Approval of Cooperative Improvement Agreement No. 29968 with Oregon Department
of Transportation and the City of Damascus for the Highway 224 at Springwater Road
Traffic Signal Project

2. Approval of Intergovernmental Agreement No. 30103 with Oregon Department of
Transportation for Right-of-Way Services for the Highway 224 Springwater Road Traffic
Signal Project

C. Department of Emergency Management

1.  Approval of Fiscal Year 2014 State Homeland Security Grant Program Agreement No.
14-208, 14-209 and 14-210 with the State of Oregon

D. Elected Officials

1.  Approval of Previous Business Meeting Minutes — scc

*2. Approval of an Amendment to the Intergovernmental Agreement between the District
Attorney’s Office and the State of Oregon Department of Human Services to Enhance
the Quality of Juvenile Dependency Proceedings - pa

VL. COUNTY ADMINISTRATOR UPDATE

VII. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.
www.clackamas.us'bee/business him}
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Health, Housing
& Human ices

Cindy Becker
Director

November 6, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Recognition of Veterans Day

Purpose/Outcomes | Acknowledge the service, commitment and sacrifices of those who have
served our great nation. Appreciation and support for those who have
served and those who are currently serving, and for the family and
friends who are also impacted by military service.

Dollar Amount and | N/A
Fiscal Impact

Funding Source N/A

Safety Impact N/A
Duration N/A
Previous Board None
Action
Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641
Contract No. N/A
BACKGROUND:

Since 1938, the United States has commemorated the sacrifices of its armed forces by designating
November 11" as Veterans Day, a national holiday. Today, the Program Manager of the Clackamas
County Veterans Service Office, Erika Silver, comes before the Board of County Commissioners to
acknowledge the service, commitment and sacrifice of those who have served our great nation.

Clackamas County is home to an estimated 34, 380 veterans. These are our friends, neighbors,
employees and family members. Most veterans successfully reintegrate after their military service,
enriching our communities with their leadership, loyalty, and sense of duty.

For those veterans who need a little help finding a job, a safe place to live, or accessing benefits
through the Veterans Administration, the county is here to help. Last year, the County's Veterans
Service Office assisted over 800 veterans access over $9 million in monetary benefits. The
Clackamas County Veterans Workforce Program helped 44 veterans gain living wage employment,
with an average wage of over $14/hour.

Clackamas County continues to use innovative strategies to support our Veterans by helping them
address a broad spectrum of needs. A strategic multi-media outreach campaign is helping to ensure
that all Clackamas County Veterans are aware of the free, high quality services available to help them
secure VA benefits. Veterans in the county who are experiencing homelessness will be identified and
connected to services thanks to two newly hired Homeless Veteran Outreach Workers. A Stand
Down will occur in January 2015, and a grant will be submitted to HUD to fund housing for 18
veterans who are chronically homeless.

Healthy Families. Strong Communities,
2051 Kaen Road, Oregon City, OR 97045 - Phone; (503) 742-5300 * Fax: {503) 742-5352
www.clackamas.us/community_health




Recommendation

Staff respectfully requests that the Board recognize and honor the service, commitment and sacrifices
of all military personnel, reservists, veterans and their families.

Respectfully submitted,

£C _ubitted,

in eck ch

w

, Director
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VETERANSIN THE STATEAND COUNTY

Veteran's Day

Veterans in Oregon 316,626
Veterans in Clackamas County 34,380
PRESENTATION TO THE
CLACKAMAS COUNTY
BOARD OF COUNTY COMMISSIONERS * Only 30% Gregon veterans are currently receiving VA banefits

** 75 Veterans were counted in the 2013 Homeless Count

NOVEMBER 6,204
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GOALS FORVETERANS IN CLACKAMAS

COUNTY GOALS (coNTD)

Employment, tratning and education opportunities are available so
thatall veterans in Clackamas County have the educaiton and skilis
needed to obtain employment that pays a living wage

= Provide support to families before, during, and after deployment
ra meet upique veteran needs

Ensure that returning veterans receive the support they need to = Allhomeless veterans in Clackamas County have the services

successfully re-enter local communities, with an emphasis on veterans and supports they need to regain stable housing
with physical disabilities, PTSD and traumatic brain injuries

= Increase housing assistance options available to veterans

Provide easy access to VA benefits through the County Veterans including & variety of housing models to meet unique veteran
Service Office needs

LT 3 i 1

CLACKAMASVETERANS SERVICE OFFICERS

CLACKAMAS COUNTY | ® During 2013, VSO staff
VETERANS’ SERVICE OFFICERS " Metwith,050 clients

= Filed 626 initlal compensation claims
= Had 825 claims granted, a 27% increase from last year

= Generated new federal monetary benefits of $9.4 million
- doHars.

= Increased compensation and benefits brought to Clackamas
veterans by 89% since hetweep 20007-2013

isReIs 5 nenui4 ¢




CLACKAMASVETERANS SERVICE OFFICERS

# Assist Veterans and their Families get the henefits
they deserve
«  Montily cornpensation for service eonpected disakility

«  Wonthly inceme for pension efigible veletans and dependents

Wiuatlsly compensation for eligible surviving spouses and dependoent childran

W Additional income{ur pension eligible veterans who are heusebound or i long term cave
# Health care

®  Education

% ‘acational rehabilitation

m  Homeloans

® Statebenelits related to military service

a  Butiaibeoefits

= Andilkaby benefits kn particular situations

10/30/2014

CLACKAMASVETERANS SERVICE OFFICERS

& ConnectVeterans and their
Families 1o services

u Staff also provides informatton and refeiral
and participates in outreach events,
employment fairs, and community meetings
to ensure and increase community
awareness of these important services.

3 Afree, family friendly “Stand Up”™ to connect
veterans and their family members to a wide
range of available services was heid in Aprif
2014 at Clackamas Corpmunity Collaga,
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SERVICES AND ACTIVITIES

CLACKAMASVETERANS WORKFORCE

PROGRAM (COMMUNITY SOLUTIONS}

®  Served 41) Veterans
2 Average wage 512.66

a2 Demographics:

a  J0% former offenders,
¥ 38% have a disability,

W 46% received on public assistance

HMOUSING FOR VETERANS

EDUCATION ANDTRAINING

# VASH Vouchers provide on-going rental assistance:

25 farmerly homeless veteran households provided with on-going
rental assistance te maintaln housing stability

e Hope || Program provides permanent Supporting Housing to chronically
homeless yveterans and their families,

Three houssholds, comprised of 4 adults and 9 children, received
housing and suppart services.,

& \eterans Education and Training Center and Veterans
Services Department at Clackamas Community College

4,900 individual education & training services were provided
during the year; 200 veterans per term utilized VA
educational benafits in pursuit of a degree or certificate
program
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ACTIVITIES IN 2014-15

STAMD DOWN
Ciackamas County is planning a Stand Down resource event §
for homeless veterans In conjunction with the bi-annual

Homeless count in January 2015,

The Stand Down will help connect homealess veterans with medical
care, food, shelfter and programs to assist with accessing housing and

voteran's benefits,

Twa part-time homeless veteran outreach specialists will support this

effort with ayear-round pilat project.
nrems u

10/30/2014

QUTREACH

An eutreach campalgn is underway to reach Vetarans and thalr famllias who may not

be awsre of the free services offered by the CVSQ wiho will assisttherm in recelving

any ar 3l of the benetits they haveearned.

This project inchudes outreach Focused on veteransin bong term care facilities who
may not be connected tn addlitianal benatits that could keip them afford their needed

fevel of care

And, As s result of art Investment by the Board, we wilf be dolng targated oustraach ta

Veferans during the homeless count to identify them and their needs. | I

MUCH MOREWORKTO DO. ...

= EMPLOYMENT: Veterans in Qregon experience unemployment ratesthat are higher than
the nation average for veterans, and are hlgher than the rate for non-veterans in Oregon

SUICIDE PREVENTION: Yeterans In Cregon are bwice as lkely to die of suicide compared
to nun-veterans.

o RAENTAL HEALTH STIGMA: The stigmaassociated with mental health problems is a
seriaus barrier {0 veterans accessing needed servcas,

a TRALIMA: Femaie veterans experience unique health and mantal health cancerns,
Including Lhe impact of military sexual trauma

@ HOMELESSNESS: The majority of homeless vetetans identiffed during the 2013 hameless
covntreported haulng a dissbility,

o 1

S R R R

PLEASE CONTACT THE CV5Os!

= CV50 Locatlon Public Services Building, 204 Floor
2051 Kaen Road, Oregen Ciry
Monday - Thursday
7wm. 1o noan
| pam.to 5 pm.
® Phone 503-650-563 |
n Email vegeransdolackarn
= \Webslte hitp v glnciamas.uslsodaleracesfvel evanshing

copau L "

PLEASE CONTACT THE CLACKAMASVETERANS

WORKFORCE PROGRAM!

= Community Solutions Location: [12 11t Sk
Oregon Clty
Monday — Thursday

7:30 2.m. o Spm

® Phonhe 503-650-8914
= Emall RPz|maf@dackamas.us

= VWebsite htepdhwane. clackamas.usfcomnumitysolutionsiemployment. kemi
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M. Bareara CARTMILL
DIRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUliLpING
150 BEAVERCREEK RoAD | Orecon Crry, QR 97045

Novembet 6, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Board Order and Public Hearing Forming a Three Lot Assessment Area
Within Clackamas County Service District No. 5, Assessment
26-13 Portland to Milwaukie Light Rail Project

Purpose/Outcomes | Approval of this Board Order will create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adequate street lights.

Dollar Amount and | Operational costs for street lighting is paid by direct assessment against benefited
Fiscal Impact property. As a result of the signing of this Board Order, Clackamas County Service
District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule D; the current rate for this schedule is $1.21 per
frontage foot per tax lot each year. ,
Funding Source Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving

service.
Safety Impact Street lighting helps to improve public safety.
Duration None
Previous Board
Contact None

Contact Person Wendi Coryell, Service District Specialist - DTD Engineering — 503-742-4657
Contract No. None

BACKGROUND:
Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has

neen included as a condition of approval for this development. Even though commercial/multi-family
assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and place
of the hearing was mailed by first class mail to the current address as listed by the Clackamas County
Assessment office. The notice specifically noted that a public hearing was scheduled for November 6, 2014, to
hear objections or file a remonstrance to approval of the new assessment area. Pursuant to statute, a
minimum of 50% of the affected property owners must remonstrate to deny the formation of the new

assessment area.

p. 503.742. 4400 t r. 503.742.4272 | www.CLACKAMAS.US



RECOMMENDATION:

if remonstrances from more than 50% of the property owners in the proposed assessment area for street
lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,
approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a

new assessment area for street lighting.

Respecifully submitted,

Wendi Coryell, Service District Specialist, CCSD#5



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Formation

of an Assessment Area 26-13 ORDER NO.
(Portland to Milwaukie Light Rail Project) Page 1 of 2
Within Clackamas County Service District

No. 5, Clackamas County, Oregon

This matter coming before the Board of County

Commissioners, acting as the governing body of Clackamas County Service District No. 5

“District” and it appearing to the “Board”, that the properties within Assessment Area 26-13,

Portland to Milwaukie Light Rail Project, 2735, 2650 & 2750 SE Park Ave., have requested

street light service, and that the formation of new assessment areas within the District is
- necessary for the installation of street lights; and

It further appearing to the Board that the method
of financing construction, operation, and maintenance of service facilities is to be
assessments against property benefited by street light facilities; and

It further appearing to the Board that rates for
street lighting as established by Order No. 2014-66 and subsequent rate change Orders
shall be applied to Assessment Area 26-13, Portland to Milwaukie Light Rail Project, with
fractional year assessments pro-rated from the date of installation and in accordance with
Ordinance Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule D:  $1.21 per frontage foot per tax lot each year,
applied to commercial, industrial, and multi-family
residential properties; and

[t further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the
Department of Transportation and Development has given notice of public hearing as
required by ORS 451.495, and that said public hearing was duly held on the 6" day of
November, 2014, and that the District did not receive written objections prior fo the
conclusion of the hearing from more than 50% of the property owners representing more
than 50% of the affected property, now therefore:

COP-FW25 (3/84)



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Formation

of an Assessment Area 26-13 ORDER NO.
(Portland to Milwaukie Light Rail Project) Page 2 of 2
Within Clackamas County Service District

No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 26-13 All lots in the Portland to Milwaukie Light Rail Project
development, 21E01BC00100, 21E01BA03300 and 09800; and

IT IS FURTHER ORDERED that an assessment
roll be prepared by the Department of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it has
been assessed, the owner thereof, and such additional information as is required to keep a
complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department
of Transportation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

ADOPTED this 6" day of November, 2014.

BOARD OF COUNTY COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secretary

CCP-PW25 (3/94)
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M. BAarBAarA CARTMILL
DIRECTOR

CLACKAMAS
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BulLbiNg
150 BEAvERCREEK RoAp | Orecon City, OR 97045

November 6, 2014

Board of County Commissioners
Clackamas County

Members of the Board:
Board Order and Public Hearing Forming a 15-Lot Assessment Area

Within Clackamas County Service District No. 5, Assessment
02-14 Ashlee Meadows_15-Lot Subdivision

Purpose/Outcomes | Approval of this Board Order will create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adequate street lights.

Dollar Amount and | Operational costs for street lighting is paid by direct assessment against benefited
Fiscal Impact property. As a result of the signing of this Board Order, Clackamas County Service
District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule C; the current rate for this schedule is $67.82 per tax
lot each vear.

Funding Source Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving

service.
Safety Impact Street lighting helps to improve public safety.
Duration None
Previous Board
Contact None

Contact Person Wendi Coryell, Service District Specialist - DTD Engineering — 503-742-4657
Contract No. None

BACKGROUND: :

Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has
been included as a condition of approval for this development. Even though commercial/multi-family
assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and piace
of the hearing was mailed by first class mail to the current address as listed by the Clackamas County
Assessment office. The notice specifically noted that a public hearing was scheduled for November 6, 2014, to
hear objections or file a remonstrance to approval of the new assessment area. Pursuant to statute, a
minimum of 50% of the affected property owners must remonstrate to deny the formation of the new
assessment area. ‘

p. 503.742.4400 | . 503.742.4272 | WWW.CLACKAMAS.US




RECOMMENDATION:

If remonstrances from more than 50% of the property owners in the proposed assessment area for street
lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,
approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a
~ new assessment area for street lighting.

Respectfully sub d,

Wendi Coryell, Service District Specialist, CCSD#5



BEFORE THE BCARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Formation ,

of an Assessment Area 02-14 ORDER NO.
(Ashlee Meadows 15-Lot Subdivision) Page 1 of 2
Within Clackamas County Service District

~ No. 5, Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No.
“District” and it appearing to the “Board”, that the properties within Assessment Area 02-14,
Ashlee Meadows 15-Lot Subdivision, 13989 SE 139" Ave., have requested street light
service, and that the formation of new assessment areas within the District is necessary for
the installation of street lights; and

It further apbearing to the Board that the method
of financing construction, operation, and maintenance of service facilities is to be
assessments against property benefited by street light facilities; and

It further appearing to the Board that rates for
street lighting as established by Order No. 2014-66 and subsequent rate change Orders
shall be applied to Assessment Area 02-14, Ashlee Meadows 15-Lot Subdivision, with
fractional year assessments pro-rated from the date of installation and in accordance with
Ordinance Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule C:  $67.82 per tax lot each year, applied to residential
properties; and :

it further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the
Department of Transportation and Development has given notice of public hearing as
required by ORS 451.495, and that said public hearing was duly held on the 6™ day of
November, 2014, and that the District did not receive written objections prior to the
conclusion of the hearing from more than 50% of the property owners representing more
than 50% of the affected property, now therefore:



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

[n the Matter of the Formation

of an Assessment Area 02-14 ORDER NO.
{Ashlee Meadows 15-Lot Subdivision) Page 2 of 2
Within Clackamas County Service District '

No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 02-14 All lots in the Ashlee Meadows 15-Lot Subdivision
development, 22E02DA02800; and

IT IS FURTHER ORDERED that an assessment
roll be prepared by the Department of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it has
been assessed, the owner thereof, and such additional information as is required to keep a
complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department
of Transpertation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

ADOPTED this 6™ day of November, 2014.

BOARD OF COUNTY COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secretary

CCP-PW25 [3/94)
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M. BarBarA CARTMILL
DIRECTOR

[{e]
CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

_ DEVELOPMENT SERVICES BuiLpIng
150 Beavercreex Roap | Oregon City, OR 97045

November 6, 2014

Board of County Commissioners
Clackamas County

Mermbers of the Board:

Board Order and Public Hearing Forming a 127-Lot Assessment Area
Within Clackamas County Service District No. 5, Assessment
09-14 Rock Creek Meadows 127-Lot Subdivision

Purpose/Outcomes | Approval of this Board Order will create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adequate streef lights.

Dollar Amount and | Operational costs for street lighting is paid by direct assessment against benefited
Fiscal Impact property. As a result of the signing of this Board Order, Clackamas County Service
District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule R; the current rate for this schedule is $253.95 per tax
lot each year.

Funding Source " Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving

service.
Safety Impact Street lighting helps to improve public safety.
Duration None
Previous Board
Contact None :

Contact Person Wendi Coryell, Service District Specialist - DTD Engineering — 503-742-465
Contract No. None :

BACKGROUND:
Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has

been included as a condition of approval for this development. Even though commercial/multi-family
assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and place
of the hearing was mailed by first class mail to the current address as listed by the Clackamas County
Assessment office. The notice specifically noted that a public hearing was scheduled for November 8, 2014, to
hear objections or file a remonstrance to approval of the new assessment area. Pursuant to statute, a
minimum of 50% of the affected property owners must remonstrate to deny the formation of the new

assessment area.

rp. 503.742.4400 | r. 503,742 4272 | WWW.CLACKAMAS.US



RECOMMENDATION:
If remonstrances from more than 50% of the property owners in the proposed assessment area for street

lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,
approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a

new assessment area for street lighting.

Respectfully submitted,

Wendi Coryell, Service District Specialist, CCSD#5



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Formation

of an Assessment Area 09-14 ORDER NO-
(Rock Creek Meadows 127-Lot Subdivision) Page 1 of2
Within Clackamas County Service District

No. 5, Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No. 5
“District” and it appearing to the “Board”, that the properties within Assessment Area 09-14,
Rock Creek Meadows 127-Lot Subdivision, 13E31D 1501, 1700, 1800, and 1801, have
requested street light service, and that the formation of new assessment areas within the
District is necessary for the installation of street lights; and

it further appearing to the Board that the method
of financing construction, operation, and maintenance of service faciliies is to be
assessments against property benefited by street light facilities; and

' . It further appearing to the Board that rates for
street lighting as established by Order No. 2014-66 and subsequent rate change Orders
shall be applied to Assessment Area 09-14, Rock Creek Meadows 127-Lot Subdivision,
with fractional year assessments pro-rated from the date of installation and in accordance
with Ordinance Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule R:  $253.95 per tax lot each year, applied to
residential properties; and

. It further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the
Department of Transportation and Development has given notice of public hearing as
required by ORS 451.495, and that said public hearing was duly held on the 8" day of
November, 2014, and that the District did not receive written objections prior to the
conclusion of the hearing from more than 50% of the property owners representing more
than 50% of the affected property, now therefore:

CCP-PW25 (3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Formation

of an Assessment Area 09-14 ORDER NO.
{Rock Creek Meadows 127-Lot Subdivision) Page 2 of 2
Within Clackamas County Service District

No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 09-14 All lots in the 127-Lot Subdivision development,
13e31d 1501, 1700, 1800; and

IT IS FURTHER ORDERED that an assessment
roll be prepared by the Department of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it has
been assessed, the owner thereof, and such additional information as is required to keep a
complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department
of Transportation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

ADOPTED this 6™ day of November, 2014,

BOARD OF COUNTY COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secretary

CCP-PW25 (3/84)
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M. BarsarAa CARTMILL
DIRECTOR

CLACKAMAS ‘
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BuiLpINGg
150 Beavercreek Roap | OrecoN CiTy, OR 97045

November 8, 2014

Board of County Commissioners
Clackamas County

Members of the Board:

Board Order and Public Hearing Forming a 13-Lot Assessment Area
Within Clackamas County Service District No. 5, Assessment
35-14 Siri Hills 13-Lot Subdivision

Purpose/Outcomes | Approval of this Board Order will create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adequate street lights.
Dollar Amount and | Operational costs for street lighting is paid by direct assessment against benefited
Fiscal Impact property. As a result of the signing of this Board Order, Clackamas County Service
‘ District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule H; the current rate for this schedule is $88.86 per tax
, lot each year. _ '
Funding Source Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving

service.
Safety Impact Street lighting helps to improve public safety.
Duration None
Previous Board
Contact " | Nohe
Contact Person Wendi Coryell, Service District Specialist - DTD Engineering — 503-742-4657

Gontract No. None

BACKGROUND: y ,

Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has
been included as a condition of approval for this development. Even though commercial/multi-family
assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and place
of the hearing was mailed by first class mail to the current address as listed by the Clackamas County
Assessment office. The notice specifically noted that a public hearing was scheduled for November 6, 2014, to
hear objections or file a remonstrance to approval of the new assessment area. Pursuant to statute, a
minimum of 50% of the affected property owners must remonstrate to deny the formation of the new

assessment_ area.
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RECOMMENDATION:

if remonstrances from more than 50% of the property owners in the proposed assessment area for street
lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,
approve this Order which will allow Ciackamas County Service District No. 5 to proceed with the formation of a

new assessment area for street lighting.

Respectfilly. submitted,

Wendi Coryell, Service District Specialist, CCSD#5



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Formation :

of an Assessment Area 35-14 ORDER NO.
(Siri Hills 13-Lot Subdivision) Within Page 1 of 2
Clackamas County Service District No. 5,

Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No. 5
“District” and it appearing to the “Board”, that the properties within Assessment Area 35-14,
Siri Hills 13-Lot Subdivision, 16480 SE Siri Loop, have requested street light service, and
that the formation of new assessment areas within the District is necessary for the
installation of street lights; and

It further apbea'ring to the Board that the methed
of financing construction, operation, and maintenance of service facilities is to be
assessments against property benefited by street light facilities; and

‘ it further appearing to the Board that rates for
street lighting as established by Order No. 2014-66 and subsequent rate change Orders
shall be applied to Assessment Area 35-14, Siri Hills 13-Lot Subdivision, with fractional
year assessments pro-rated from the date of installation and in accordance with Ordinance
Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule H:  $88.86 per tax lot each year, applied to residential
propetties; and

It further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the
Department of Transportation and Development has given notice of public hearing as
required by ORS 451.495, and that said public hearing was duly held on the 6" day of
November, 2014, and that the District did not receive written objections prior to the
conclusion of the hearing from more than 50% of the property owners representing more
than 50% of the affected property, now therefore:

CCP-PW25 (3/84)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Formation

of an Assessment Area 35-14 ORDER NO.
(Siri Hills 13-Lot Suhdivision) Within Page 2 of 2
Clackamas County Service District No. 5,

Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 35-14 All lots in the Siri Hills 13-Lot Subdivision development,
23E07CB05100; and

IT IS FURTHER ORDERED that an assessment
roll be prepared by the Department of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it has
been assessed, the owner thereof, and such additional information as is required to keep a
complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department
of Transportation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

ADOPTED this 6" day of November, 2014.

BOARD OF COUNTY COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secretary

CCP-PW25 (3/94)
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M. BarBara CARTMILL
DIRECTOR

CLACKAMAS

COUNTY DEPARTMENTY OF TRANSPORTATION AND DEVELOPMENY

DEVELOPMENT SERVICES BulLbING
150 BeavercrEEK Roap | Orecon CiTy, OR 97045

November 8, 2014

Board of County Commissioners
Clackamas County

Members of the Board:
Board Order and Public Hearing Forming a 12-Lot Assessment Area

Within Clackamas County Service District No. 5, Assessment
36-14 Mountain Gate {1 12-Lot Subdivision

Purpose/Outcomes | Approval of this Board Order will create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adeguate street lights.

Dollar Amount and | Operational costs for street lighting is paid by direct assessment against benefited
Fiscal Impact property. As a result of the signing of this Board Order, Clackamas County Service
District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule H; the current rate for this schedule is $88.86 per tax
lot each year.

Funding Source Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving

service.
Safety Impact Street lighting helps to improve public safety.
Duration - None
Previous Board
Contact None

Contact Person Wendi Coryell, Service District Specialist - DTD Engineering — 503-742-4657 A
Contract No. _ | None

BACKGROUND:

Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has
.been included as a condition of approval for this development. Even though commercial/multi-family
assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and place
of the hearing was mailed by first class mail to the current address as listed by the Clackamas County
Assessment office. The notice specifically noted that a public hearing was scheduled for November 6, 2014, to
hear objections or file a remonstrance to approval of the new assessment area. Pursuant to statute, a
minimum of 50% of the affected property owners must remonstrate to deny the formation of the new

assessment area.
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RECOMMENDATION:

If remonstrances from more than 50% of the property owners in the proposed assessment area for street
lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,
approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a
new assessment area for street lighting.

Respectfully submitted,

Wendi Coryell, Service District Specialist, CCSD#5



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Formation

of an Assessment Area 36-14 ORDER NO.
(Mountain Gate 1l 12-Lot Subdivision) Page 1 of 2
Within Clackamas County Service District

No. 5, Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No. 5
“District” and it appearing to the “Board”, that the properties within Assessment Area 36-14,
Mountain -Gate Il 12-Lot Subdivision, 12E35BD02900, 03000 and 03300 have requested
street light service, and that the formation of new assessment areas within the District is
necessary for the installation of street lights; and '

It further appearing to the Board that the method
of financing construction, operation, and maintenance of service facilities is to be
_assessments against property benefited by street light facilities;.and

It further appearing to the Board that rates for
street lighting as established by Order No. 2014-66 and subsequent rate change Orders
shall be applied to Assessment Area 36-14, Mountain Gate Il 12-Lot Subdivision, with
fractional year assessments pro-rated from the date of installation and in accordance with
Ordinance Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule H:  $88.86 per tax lot each year, applied to residential
properties; and '

: it further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further appearing to the Board that the
Department of Transportation and Development has given notice of public hearing as
required by ORS 451.495, and that said public hearing was duly held on the 6" day of
November, 2014, and that the District did not receive written objections prior to the
conclusion of the hearing from more than 50% of the property owners representing more
than 50% of the affected property, now therefore:

CCP-PW25 {3/94)




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Formation

of an Assessment Area 36-14 ORDER NO.
(Mountain Gate i 12-Lot Subdivision) Page 2 of 2
Within Clackamas County Service District

No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 36-14 All lots in the Mountain Gate I 12-Lot Subdivision,
12E35BD02900, 03000, 03300; and

IT IS FURTHER ORDERED that an assessment
roll be prepared by the Depariment of Transportation and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it has
been assessed, the owner thereof, and such additional information as is required to keep a
complete and permanent record of the assessment; and

IT IS FURTHER ORDERED that the Department
of Transportation and Development proceed to construct the street lighting facilities in
accordance with District rules and guidelines.

ADOPTED this 6" day of November, 2014.

BOARD OF COUNTY COMMISSIONERS
as the govermning body of Clackamas County Service District No. 5

Chair

Recording Secretary

CCP-PW25 (3/84)
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M. BArBARA CARTMILL
DIRECTOR

CLACKAMAS

COUNTY

DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

November 6, 2014

DEVELOPFMENT SERVICES BUILDING
150 BeEAVERCREEK Roap | Orecon City, OR 97045

Board of County Commissioners

Clackamas County

Members of the Board:

Board Order and Public Hearing Forming a One Lot Assessment Area
Within Clackamas County Service District No. 5, Assessment
37-14 Black Rock Coffee Store

Purpose/Qutcomes

Approval of this Board Order wili create a new assessment area in Clackamas
County Service District No. 5. This process is necessary and customary with new
development to allow for the installation of adequate street lights.

Dollar Amount and
Fiscal Impact

Operational costs for street lighting is paid by direct assessment against benefited
property. As a result of the signing of this Board Order, Clackamas County Service
District No. 5 will add the attached area to the assessment rolls for the District. This
area falls under rate schedule D; the current rate for this schedule is $1.21 per
frontage foot per tax lot each year.

Funding Source

Assessments for street lighting will be levied against the properties within this area
effective on the installation date furnished to the district by Portland General Electric
Company as the official date that the properties within this area began receiving
service.

Safety Impact

Street lighting helps to improve public safety.

Duration None
Previous Board
Contact None

Contact Person

Contract No.

Wendi Coryell, Service Diétrict Specialist - DTD Engineering —~ 503-742-4657
None ‘

BACKGROUND:

Street lighting is a condition of approval for new developments within Service District No. 5. As such, it has

been included as a condition of approval for this development.

Even though commercial/mutti-family

assessment areas may be comprised of only one to several tax lots, they frequently encompass significant
stretches of road frontage in areas that will benefit significantly from street lighting. Notice of the time and place
of the hearing was mailed by first class mail to the current address as listed by the Clackamas Gounty
Assessment office. The notice specifically noted that a public hearing was scheduled for November 6, 2014, to

hear objections or file

a remonstrance to approval of the new assessment area. Pursuant to statute, a

minimum of 50% of the affected property owners must remonstrate to deny the formation of the new

assessment area.
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RECOMMENDATION:
If remonstrances from more than 50% of the property owners in the proposed assessment area for street

lighting are not received by the end of the public hearing, it is recommended that the Board of County
Commissioners, acting in the capacity of governing board for Clackamas County Service District No. 5,
approve this Order which will allow Clackamas County Service District No. 5 to proceed with the formation of a

new assessment area for street lighting.

Respectfully gubmitted,

Wendi Coryell, Service District Specialist, CCSD#5



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Formation

of an Assessment Area 37-14 ORDER NO.
~ (Black Rock Coffee Store) Within Page 1 of 2
Clackamas County Service District

No. 5, Clackamas County, Oregon

This matter coming before the Board of County
Commissioners, acting as the governing body of Clackamas County Service District No. 5
“District” and it appearing to the “Board”, that the properties within Assessment Area 37-14,
Black Rock Coffee Store, 10910 SE 82™ Ave., requested street light service, and that the
formation of new assessment areas within the District is necessary for the installation of
street lights; and '

it further appearing to the Board that the method
of financing construction, operation, and maintenance of service facilities is to be
assessments against property benefited by street light facilities; and

It further appearing to the Board that rates for
street lighting as established by Order No. 2014-66 and subsequent rate change Orders
shall be applied to Assessment Area 37-14, Black Rock Coffee Store, with fractional year
assessments pro-rated from the date of installation and in accordance with Ordinance
Number 94-1368 pursuant to ORS 451.495 as follows:

Rate Schedule D:  $1.21 per frontage foot per tax lot each year,
applied to commercial, industrial, and muiti-family
residential propetties; and

|t further appearing to the Board that the lots in the
rate schedules receive an equal benefit for street lighting services; and

It further - appearing to the Board that the
Department of Transportation and Development has given notice of public hearing as
" required by ORS 451.495, and that said public hearing was duly held on the 6" day of
November, 2014, and that the District did not receive written objections prior to the
conclusion of the hearing from more than 50% of the property owners representing more
than 50% of the affected property, now therefore:

COP-PW25 (3/04)



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Formation

of an Assessment Area 37-14 ORDER NO.
(Black Rock Coffee Store) Within Page 2 of 2
Clackamas County Service District

No. 5, Clackamas County, Oregon

IT IS HEREBY ORDERED that properties in the
Assessment Area as described below be subject to an assessment for street lighting:

Assessment Area 37-14 All lots in the Black Rock Coffee Store, 12E33BB00903;
and

IT IS FURTHER ORDERED that an assessment
roll be prepared by the Department of Transportation -and Development for Clackamas
County showing the amount of each yearly assessment, the property against which it has
been assessed, the owner thereof, and such additional information as is required to keep a
complete and permanent record of the assessment; and

T 1S FURTHER ORDERED that the Department
of Transportation and Development proceed to construct the strest lighting facilities in
accordance with District rules and guidelines.

ADOPTED this 6" day of November, 2014,

BOARD OF COUNTY COMMISSIONERS
as the governing body of Clackamas County Service District No. 5

Chair

Recording Secrstary

CCP-PW25 (3/94)



Health, Housing
& Human Services.

Cindy Becker
Director

November 6, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of a renewal Revenue Participating Provider Service Agreement with
PacificSource to provide primary care and behavioral health services

Purpose/OQutcomes | Provide primary care and mental health services to referred persons
to Clackamas County Health Centers.
Dollar Amount and | This is a revenue contract. No contract maximum. Revenue

Fiscal Impact depends on number of referred persons.

Funding Source This revenue agreement is funded by fee for services. No County
General Funds are involved.

Safety Impact None

Duration Effective December 1, 2014 and terminates on November 30, 2015.

This agreement auto renews for 1 year terms unless terminated.

Previous Board The last Board action was August 8, 2013, Agenda item 080113-A2
Action

Contact Person Deborah Cockrell — 503-742-5495
Contract No. 6976
BACKGROUND:

The Clackamas County Health Centers Division (CCHCD) of the Health, Housing & Human
Services Department requests the approval of a Revenue Participating Provider Service
Agreement with PacificSource. CCHCD has been working with local High Schools to establish
health centers located at the High Schools to promote access o health care for the students.

CCHCD is the medical sponsor for Canby, Oregon City, and Sandy High School's — School Based
Health Centers (SBHC). CCHCD provides primary care services to referred persons, primarily at
the SBHC, however, care may be given at any of the County’s Health Centers. This agreement
enables CCHCD to register our medical staff with the insurance company and allows CCHCD to
bill for services.

This contract is effective December 1, 2014 and continues through November 30, 2015. This
contract has been reviewed by County Counsel on October 21, 2014,

RECOMMENDATION:
Staff recommends the Board approval of this agreement and authorizes Cindy Becker, H3S
Director to sign on behalf of Clackamas County.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 * Fax: (503) 742-5352
www.clackamas.us/community_health
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PacificSource

HEALTH PLANS

Co ngwl,ﬁé"ci 76  PARTICIPATING PROVIDER SERVICE AGREEMENT

THIS AGREEMENT is entered into as of this 1% day of December, 2014 (hereinafter referred to as the
Effective Date) by and between PacificSource Heaith Plans (hereinafter referred to as PacificSource), an
Oregon non-profit corporation, and Clackamas County acting by and through its Health, Housing
and Human Services Department, Health Centers Division, (hereinafter referred to as Provider).

A.

RECITALS
PacificSource is a healthcare service contractor, which currently contracts for the provision of
comprehensive healthcare services for its Members enrolled in various Benefit Plans.

PacificSource wishes to contract for the provision of certain heaithcare services to its Members by
antering into service agreements with various healthcare providers.

Provider desires to enter into a service agreement with PacificSource for the provision of certain
covered services to PacificSource Members.

PacificSource has several wholly owned subsidiaries, including one that is a Medicare Advantage
Organization contracted with the Centers for Medicare and Medicaid Services (“CMS”) to offer
Medicare Advantage health insurance products,

PacificSource and Provider mutually desire to enter into an agreement to provide PacificSource
Members with Health Benefit Plans that are committed to high quality, cost effective care and
service, positive patient outcomes, and Member satisfaction.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, Provider
does hereby agree as follows:

AGREEMENTS

{. DEFINITIONS

1.4

1.2

“‘Ancillary Medical Services” shall mean those Covered Services necessary to the diagnosis and
treatment of Members, including, but not limited to, ambulance, ambulatory or day surgery,
durable medical equipment, imaging services, laboratory, pharmacy, physical or occupational
therapy, urgent or Emergency care, and other Covered Services customarily deemed anciliary to
the care furnished by Primary Care or Specialist Physicians.

‘Benefit Plan” shall mean the Covered Services, Copayments, Coinsurance and Deductible
requirements, and limitations and exclusions contained in the confract between PacificSource and
a Member or Subscriber Group.

Agreement between PacificSource Health Plans and Clackamas Gounty acting by and through its Health, Housing and Human
Sarvices Depariment, Health Centers Division Page 1
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1.3 “Claim” shall mean a statement prepared by a Physician, Provider or other Participating Provider
for the purpose of completely itemizing all services and treatments provided to, and identifying all
diagnoses for, a Member.

1.4 "Clean claim" means a claim that complies with any and all regulatory requirements, and contains
no defect or impropriety, such as a lack of any required substantiating documentation, or
particular circumstances requiring special treatment that prevents timely payments from being
made on the claim under this section,

1.6 “Coordination of Benefits” shall mean the determination of whether Covered Services provided to
a Member will be paid for, either in whole or in part, under any other private or government health
benefit plan or any other legal or contractual entitlement, including, but not limited to, a private
group indemnification or insurance program.

16 “Copayment,” “Coinsurance,” and “Deductible” shall mean any portion of the allowed amount
charged to a Member that is provided for in PacificSource’s contracts with Subscriber Groups or

individuals.

1.7 "Covered Services” shall mean those Medically Necessary healthcare services and supplies
which are within Provider's license and scope of practice, which Provider routinely provides, and
which a Member is entitled to receive from PacificSource pursuant to the applicable Benefit Plan.

1.8 ‘“Dependent’ shall mean a person who is enrolled in and covered under PacificSource on the
basis of that individual's family relationship with a Subscriber, in accordance with the provisions of
the applicable contract between PacificSource and an individual or a Subscriber Group.

1.9  “Emergency” shall mean a medical condition that manifests itself by acute symptoms of sufficient
severity, including severe pain, such that the failure fo receive immediate medical attention could
be reasonably expected to place the health of a person, or a fetus in the case of a pregnant
woman, in serious jeopardy.

1.10 “Emergency Services” shall mean those Covered Services that are Medically Necessary to treat
Emergency conditions.

111 “Health Facility” shall mean those Providers, including, but not limited to, hospitais, skilled nursing
facilities, ambulatory surgery centers or home health agencies.

1.12 “Medically Necessary” shall mean those services that PacificSource determines, through its
professional review process, are (i) appropriate for the symptoms and diagnosis or treatment of a
Member's medical condition, (ii) provided for the diagnosis, or the direct care and treatment of
that medical condition, (iii) provided in accordance with standards of good medical practice, (iv)
not primarily for the convenience of the Member or the Member's provider of care and (v) the
most appropriate level of service that cah be safely provided to the Member. PacificSource may
retroactively deny or adjust payments to any Provider if PacificSource subsequently determines
that a service was not Medically Necessary despite any prior determination or authorization given
by PacificSource with respect to such service.

1.13 “Member” shall mean any PacificSource Subscriber or Dependent as determined by
PacificSource in accordance with the appiicable eligibility reguirements.

Agreement between PacificSource Health Plans and Clackamas County acting by and through its Health, Housing and Human
Services Department, Health Centers Division Page 2
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

“Never Event” shall mean a serious adverse event that is determined by PacificSource to be
preventable according to its policies as may be amended from time-to-time, and within the control
of the Provider.

‘Non-Covered Services” shali mean those services not eligible for coverage under the terms of
the applicable Benefit Plan.

‘Other Payor” shall mean other payors for healthcare services, including but not limited to
PacificSource subsidiaries, self-funded employers, trusts, and governmental entities or authorized
contracting agencies or divisions, with whom PacificSource has entered into a contract.

“Out-of-Area” shall mean that area that is outside the Service Area of PacificSource.

“Physician and Provider Manual’ shall mean the policies and procedures adopted by
PacificSource for the administration of health benefits and the implementation of the terms and
conditions of this Agreement, as may be updated and/or amended from time-to-time.

“Participating” shall refer to those Physicians and Providers that have met the credentialing
requirements and entered into contracts directly with PacificSource, or that participate indirectly
by being a member or contracting with a Participating Individual Practice Association, Medical
Group, Physician-Hospitai Organization or any other Provider contracting directly with
PacificSource to provide Covered Services to Members.

“Physician” shall mean a person duly licensed and qualified to practice medicine or osteopathy in
the state where his or her practice is located.

‘Preauthorization” shall mean the processes for reviewing and authorizing specific Covered
Services as specified in the Physician and Provider Manual.

“Primary Care Practitioner” shall mean the Medical Group Physician or Provider selected by a
Member, whose Benefit Plan requires the designation of a Primary Care Practitioner, who shall
have the responsibility of providing initial and primary care, and for referring, authorizing,
supervising and coordinating the provision of all other Covered Services to the Member in
accordance with PacificSource’s Quality Assurance and Utilization Management Programs
{collectively referred to as “QA/UM Program”). A Primary Care Practitioner may be either a family
practitioner, general practitioner, nurse practitioner, internist, pediatrician, obstetrician,
gynecologist or other women’s healthcare provider as defined or limited by state law, or other
Physiclan or Provider who has otherwise limited his or her practice of medicine to general practice
or a Specialist Physician or Provider who PacificSource and Medical Group have mutually agreed
to be designated as a Primary Care Practitioner.

“Physician- and Provider Complaint and Grievance Procedure” shall mean the system for the
receipt, handling, and disposition of Physician and Provider compiaints and grievances, as
described in the Physician and Provider Manual.

“Provider” shall mean a Health Facility, a vendor or provider of healthcare supplies and
equipment, or any healthcare practitioner other than a Physician. To the extent required by
applicable law, Providers shail be licensed and/or certified according to federal and/or state law.

‘Quality Assurance Program” shall mean the program and processes established by
PacificSource, and carried out by PacificSource in cooperation with Providers to monitor, maintain

Agreement betwaen PacificSource Health Plans and Clackamas County acting by and through its Health, Housing and Human
Services Department, Health Centers Division Page 3
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1.26

1.27

1.28

1.29

1.30

1.31

1.32

1.33

and improve the quality of services provided to Members, as described in the Physician and
Provider Manual.

“Referral” shall mean the process by which the Member's Primary Care Practitioner directs the
Member to seek Covered Services from other Physicians and Providers.

“Referral Authorization” shall mean the process by which PacificSource or its designee reviews
and authorizes referrals.

"Service Area of PacificSource” shall mean the geographic area defined by the boundaries of the
state of Oregon, [daho, Montana and specific counties in Washington, as modified from time to
time by PacificSource.

“Specialist Physician” shall refer to a physician who practices a specialty and who has entered
into a written agreement with PacificSource, or any other Participating Provider to provide
Covered Services to Members upon Referral.

“Subscriber” shall mean the person who is the primary policyholder and responsible for payment
to PacificSource, or whose employment or other status, except for family dependency, is the
basis for eligibility for membership in PacificSource.

“Subscriber Group” shall mean the organization, firm, or other entity contracting with
PacificSource to arrange for the provision of Covered Services for its employees or members and
their Dependents.

‘Utilization Manégement and Review Program’ shall mean the programs and processes
established and carried out by PacificSource o authorize and monitor the utilization of Covered
Services provided to Members, as described in the Physician-and Provider Manual.

"Usual and customary charges" means the average amount charged for a specific medical
- - s g L] p
procedure or service in a given geographical area.

DUTIES OF PROVIDER

2.1

2.2

2.3

Provision of Covered Services. Provider, in coordination with PacificSource, shall provide or
arrange for the provision of Covered Services for Members enrolled in the PacificSource products
listed in Attachment A. Services will be provided by or referred to Provider or Participating
Physicians and Providers unless such services are not available from Provider or Participating
Physicians and Providers (see Section 2.9). Nothing in this Agreement shall require Provider to
directly provide or contract for all Covered Services and the practitioners may freely communicate
with patients about their freatment, regardless of the benefit coverage limitations.

Provision_of Services for Other Payors, Pursuant to each agreement with any Other Payor,
Provider shall provide Covered Services to the members or beneficiaries of that Other Payor
pursuant to and in accordance with the provisions of this Agreement.

Standard of Care. Provider shall comply with all applicable federal and state laws, licensing

requirements, and professional standards, and shall provide or arrange for the provision of
Covered Services in accordance with generally accepted medical and surgical practices and
standards prevailing in the applicable professional community at the time of treatment, and in
conformity with the law of the state in which the Provider is licensed.
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2.4 Credentialing and Re-Credentialing. Provider shall comply with any and all credentialing and re-
credentialing policies adopted by PacificSource, as may be revised or modified from time-to-time,
and shall cooperate with any and all credentialing and re-credentialing activities which
PacificSource may undertake. Failure to comply with such policies and/or cooperate with such
activities is a material breach of this Agreement. Provider shall provide PacificSource with a copy
of its credentialing plan, and, upon request by PacificSource, supply evidence of any or all
Physician and Provider licensure.

2.5 Primary Care Practitioner, PacificSource shall, at time of enrollment in a plan requiring a Primary
Care Practitioner, require Members to select a Primary Care Practitioner. Upon selection and
notification, the Primary Care Practitioner shall assume responsibility for coordinating,
supervising, and monitoring the Members' overall healthcare, subject to the terms of this
Agreement. Providers, who act as a Primary Care Practitioner or who have Primary Care
Practitioners under this Agreement, agree to notify PacificSource in writing at least thirty (30) days
in advance of the date that Provider or one of its Primary Care Practitioner will close medical
practice to new patients or terminate the relationship with Provider.

26 Physician and Provider Licensure and Medical Staff Privileges. Provider warrants and represents
as a material term of this Agreement that all Providers under this Agreement are, and will
continue fo be as long as this Agreement remains in effect, holders of a valid, current, and
unrestricted ficense to practice medicine or osteopathy in the state(s) where the Physician or
Provider cares for PacificSource’'s Members. Providers are members in “good standing” of the
medical staff of one or more contracted hospitals, if applicable. Provider further warrants and
represents as a material term of this Agreement that Provider is, and will continue to be as fong
as this Agreement remains in effect, licensed to provide their respective services hereunder as
required pursuant to applicable faw. Provider agrees to comply with all policies, procedures and
standards as detailed in the Physician and Provider Manual. In the event that a Physician or
Provider is found guilty of a criminal offense or acts contrary to this Agreement, the Physician or
Provider shall immediately discontinue providing services to PacificSource Members. Nothing in
this Agreement shall prohibit a Physician or Provider while using the degree of care, skilf, and
diligence. which is used by ordinarily careful physicians or providers in the same or similar
circumstances in the physician’s or provider's community, from advocating a decision, policy or
practice without being subject to termination or penalty for the sole reason of such advocacy.

2.7 Facilities, Equipment and Personnel. Provider shall provide and maintain sufficient facilities and
equipment, and shall provide sufficient personnel and administrative services, including any
training that may be necessary, to perform the duties and responsibilities set forth in this
Agreement.

2.8 Accessibility and Hours of Service. Provider shall provide or arrange for the provision of Covered
Services to Members on a readily avaiiable and accessible basis, inciuding, but not limited to,
during normal business hours at the usual place of business of Provider, Emergency Covered
Services and access to Provider by telephone shall be available and accessible to Members on a
twenty-four (24) hour, seven (7) day a week basis. Provider shall arrange for an appropriate call
schedule to provide for such availability and accessibility of services.

2.9 Nondiscrimination. Provider shall not differentiate or discriminate in its provision of Covered
Services to Members because of race, color, national origin, ancestry, religion, sex, marital status,
sexual orientation, age or for any reason or purpose prohibited by applicable federal or state law.
Provider shall make available Covered Services to Members in the same manner, in accordance
with the same standards, and within the same time availability as offered to non-Member patients.
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Nothing in this Agreement shall prohibit Provider from withdrawing from the care of a patient
when, in his or her professional judgment, it is in the best interest of the patient to do so.

2.10 Referrals. Provider shall refer Members only to Participating Physicians and Providers for the
provision of Covered Services except in cases of Emergencies or if no Participating Physician or
Provider is available to perform the appropriate Covered Service. Provider shall make all other
Referrals for Covered Services to Participating Physicians and Providers in accordance with
PacificSource’s Referral authorization policies as well as its Quality Assurance and Utilization
Management Programs. PacificSource must approve Referrals to nonparticipating Physicians or
Providers.

211 Member Medical Records. Provider shall establish and maintain a medical record for each
Member. Each Member's medical record shall be opened upon the Member's first visit to
Provider. The record shall contain that information normally included in accordance with generaily
accepted medical and surgical practices and standards prevailing in Provider's professional
community. Provider shall facilitate the sharing of medical information with other Physicians and
Providers in cases of authorized Referrals. Provider shall make records available to appropriate
State or Federal authorities as required under applicable iaw. Subject to applicable Federal and
State laws and professional standards regarding the confidentiality of medical records, Provider
shalt make available at no charge to PacificSource records that are necessary for coordination of
benefits, quality assurance, utilization review, third party claims administration, underwriting,
preexisting conditions investigations, and benefits administration.

2.12 Physician and Provider Complaint and Grievance Procedures. Provider shall comply with the
complaint and grievance procedures established by PacificSource, which may be revised or
modified from time-to-time, as described in the Physician and Provider Manual. PacificSource
shall have the option to deduct any claims cost related to resolution of any such dispute, where it
is determined the service is a Non-Covered Service or not Medically Necessary, from the
compensation payable to Provider per this Agreement,

2.13 Prescriptions. Subject to generally accepted medical and surgical practices and standards
prevailing in Provider's professional community, Provider shali comply with any drug formularies
and policies regarding the prescription of generic or lowest cost alternative brand name
pharmaceuticals adopted by PacificSource, and shall recognize the authority of pharmacists to
substitute generic drugs for trade name drugs consistent with federal and/or state law.

2.14 Prior Authorizations. Provider shall comply with the prior authorization process as detailed in the
Physician and Provider Manual, as may be amended or updated from time-to-time. Failure to
follow the prior authorization process may result in the services being deemed Non-Covered
Services.

2.15 Identification of Provider. Provider shall provide PacificSource with the identifying information set
forth in Attachment B with respect to each Provider. Provider shall use its best efforts to notify
PacificSource promptly and in advance of any change in this information or of the addition or
termination of a Provider. Provider agrees that PacificSource may list the name, address,
telephone number and other identifying information of Provider in PacificSource publications
furnished to Physicians and Providers, Members and Subscriber Groups, and may identify

. Provider as a PacificSource Participating Provider in advertising and marketing materials.

2,16 Promotional Materials. Provider agrees to display promotional materials provided by
PacificSource and approved by Provider in Provider's office.
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217 Qut-of-Area Transfers. For any Member who has selected Provider as his or her Primary Care
Practitioner, but is receiving Emergency or other authorized care from non-Participating Hospitals,
Physicians or Providers, Provider shall assist PacificSource in facilitating the transfer of that
Member {o a Participating Hospital. The Participating Hospital must be one in which the Member's
attendihg Physician or Provider, or another suitable Participating Physician or Provider, as
determined medically acceptable by Provider and the attending Physician or Provider subject to
review by the PacificSource Medical Director, has medical staff privileges.

2.18 Physician and Provider Agreements. Provider shall require that all Physicians and Providers,
either employed, sub-contracted, or a member if the Provider is acting as a IPA, or PHO, comply
with the applicabie terms and conditions of this Agresment by entering into a written participation
agreement which shall include, but shall not be limited to, the following provisions:

a.  Accepting Members for care subject to the Nondiscrimination provisions specified in Section
2.8;

b.  Accepting, as payment in full, (less Copayments, Coinsurance and Deductibles), all
applicable reimbursement arrangements, including, but not limited to, capitation, discounted
rates and/or acceptance of a wnthhold from usual, customary and reasonable charges,
agreed to by Provider,

c.  Hospitalizing Members for Non-Emergency Covered Services only in accordance with the
admission approval procedures set forth in PacificSource’s Utilization Management
Program;

d.  Maintaining in force professional liability insurance in accordance with the standards
established by Provider and Article VI of this Agreement;

e.  Complying with and accepting as final the decisions of the PacificSource Quality Assurance
and Utitization Management Programs, as applicable and in conSIderatlon o
PacificSource’s appeal and grievance procedures;

f. Following the procedures established by PacificSource for verifying eligibility of Members
and authorizing Covered Services;

g.  Providing and maintaining sufficient facilities, equipment, personnel, and services to provide
specified Covered Services to Members on a readily available and accessible basis;

h.  Complying with all applicable federal and state laws, licensing requirements, and
professiona! standards and providing Covered Services in accordance with generally
accepted medical and surgical practices and standards prevailing in the applicable
professional community at the time of treatment;

i. Resolving disputes and controversies in accordance with the provisions of Article VI of this
Agreement;

j. Provider shall provide to PacificSource, without charge, copies of such executed
agreements or such other documentation at PacificSource’s request; and

k.  Provider shall require all Physicians and Providers to comply with the termination
procedures described in this Agreement and the Physician and Provider Manual.

2.19 Coordination of Benefits and Subrogation. Provider agrees that the procedures used for
Coordination of Benefits shall be in conformity with the applicable Subscriber Group Contract, the
PacificSource Physician and Provider Manual, and applicable law.

2.20 Physician and Provider Manual. PacificSource shall make available a copy of the Physician and
Provider Manual to Provider, which will be modified from time to time by PacificSource, and
Provider agrees to regularly review and abide by the terms thereof.

2.21 Bill Review. Provider agrees to cooperate with any requests by PacificSource, or its agent fo
review any claims or bilis submitted by Provider to determine whether a bill submitted for a
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Iv.

Covered Service rendered to a Member covered by a Benefit Plan, and subjiect under this
Agreement, was propetly billed relative to the services provided (as reflected on the medical
record), and that payments made to Provider were accurate, in accordance with the terms and
conditions set forth herein.

2.22 Attachments Made Part of Agreement. Provider shall provide the following administrative services
marked with an “X” below. [If an administrative service is not indicated by an “X,” it will not be
included as part of this Agreement:

X) Physician and/or Provider Information per Attachment B,
) Physician and/or Provider Credentialing per Attachment C;
} Referral Authorization per Attachment D.

{
(
(

DUTIES OF PACIFICSOURCE

3.1 Administrative Services. PacificSource shall provide Physician and Provider relations services,
including: (i) providing orientation and education programs to train Physician and Providers and
their office staff in the use of the administrative services described herein and in the Physician
and Provider Manual; (ii} the maintenance of a Physician and Provider Complaint and Grievance
Procedure; and (iii) unless otherwise noted in Section 2.21, provider credentialing services;
uniess otherwise indicated in Section 2.21, all Referral Authorization services; and claims and
benefit administration services, including third party and Coordination of Benefit administration,

3.2 Final Medical and Mental Health Decisions. A doctor of medicine or osteopathy shall be retained
by PacificSource and shall be responsible for all final medical and mental health decisions relating
to coverage or payment made by PacificSource pursuant to the dispute procedures listed in
Section VIi, Dispute Resolution and/or Section 2.12, Physician and Provider Complaint and
Grievance Procedures of this Agreement, or for Washington State providers, Sections X,
Grigvance Procedure, or Dispute Resolution of the Washington Addendum.

COMPENSATION

4.1 Billing. Provider agrees to submit billings to PacificSource directly for services and supplies
rendered not later than three hundred and sixty five (365) days after services are provided and
using current industry standard forms or in an electronic mode. Provider will submit hillings,
including full itemizations for charges (using current industry standard coding methods, when
applicable), dates of service, and hilling PacificSource as secondary insurance, when applicable.
Additionally, Provider shall insure that the amount billed to PacificSource is the same amount that
wouid be billed to the general public and to other payors, Provider also agrees that claims
received more than three hundred and sixty five (385) days from the date of service will not be
reimbursed by PacificSource or Member.

4.2 Utilization Management Program. As a condition for payment for Covered Services, Provider
agrees to participate in and comply with the QA/UM Program utilized by PacificSource to promote
the efficient use of resources. Provider shall comply with and, subject to Provider's right to appeal
as provided in this Agreement and described in the Physician and Provider Manual and as subject
to change from time-to-time, be bound by such QA/UM Program. Failure by Provider to comply
with the requirements of this paragraph shall be deemed a material breach of this Agreement.

4.3 Compensation. Except as otherwise provided for in this Agreement, PacificSource shall pay
Provider according o the terms set forth in Attachment A. Compensation shall be considered
payment in full for Covered Services, except for Copayments, Coinsurance, Deductibles, or
amounts due as a result of Coordination of Benefits or other third party liability. Any modifications
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to Attachment A shall be attached to this Agreement by written amendment, pursuant to Section
9.1,

a. PacificSource shall make payment to Provider according to the provisions of this Agreement
within thirty (30) days of receiving a Ciean Claim, unless additional time is permitted by
statute or administrative rule. PacificSource shall make interest payments when required by
applicable state law. Provider acknowledges that some Other Payors may not be subject to
inferest payments and that interest payments will be limited to those required by applicable
state law.

b. To the extent that any paymeni(s) for Covered Services under the terms of this Agreement
are based, either in whole or in part, on funds obtained from any state or federal program, of
any nature, those payments are subject to modification as a result of any change in state or
federal law, rule, regulation, or Executive Order.

4.4 Member Non-Liability. Provider shall look solely to PacificSource for compensation for Covered
Services. Provider, or other designee or agent of Provider, shall not attempt to collect from
Members any sums owed to Provider by PacificSource, notwithstanding the fact that either party
fails to comply with the terms of this Agreement. Provider further agrees that if PacificSource
determines that a Covered Service was not Medically Necessary, or that Covered Services are
provided outside of generally accepted treatment protocols, Provider shall not attempt to collect
from Member or PacificSource any sums deemed not reimbursable by PacificSource.

4.5 Member Hold Harmless. Pursuant to applicable state law, Provider and all providers and facilities
subcontracted with Provider agree that in no event, including but not limited to nonpayment by
PacificSource, PacificSource insolvency, or breach of this Agreement, shall Provider bill, charge,
collect a deposit from, seek compensation, payment or reimbursement from, or have any
recourse against a Member or person (other than PacificSource) acting on Member's behalf for
services pursuant to this Agreement or for Covered Services where payment is denied because
Provider failed to comply with the terms of this Agreement. This provision shall not prohibit
collection from Members of amounts due for Copayments, Deductibles, Coinsurance, and Non-
Covered Services under the applicable heaith policy, which has not otherwise been paid by a
primary or secondary carrier according to the terms of this Agreement. Provider agrees, in the
event of PacificSource’s insolvency, to continue to provide the services promised in this
Agreement to Members for the duration of the period for which premiums on behalf of the
Member were paid to PacificSource or until the Member's discharge from inpatient facilities,
whichever time is greater. The provisions of this section shall survive termination of this
Agreement regardiess of the cause giving rise to termination and shall be construed to be for the
benefit of Members. This provision shall also supersede any oral or written contrary agreement
how existing or henceforth entered into between Provider and Members or persons acting on a
Member's behalf.

48 Never Evenis. Provider agrees not to seek payment from either PacificSource or Member for
costs resulting from a Never Event.

4.7 Payment for Non-Covered Services. Provider may seek payment directly from or on behalf of
Members for Non-Covered Services.

4.8 Copayments, Coinsurance and Deductibles. Provider shail be responsible for the collection of
applicable Copayments, Coinsurance and Deductibles from or on behalf of Members.
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4.9

4.10

Qverpayment / Underpayment. Provider agrees that PacificSource may deduct from any payment
owed to Provider, any overpayments received due to error, improper billing, Coordination of
Benefits or third party payment, which results in duplicate or excessive payment for Covered
Services. PacificSource will provide written notification to Provider of such credit. All requests for
a refund of an overpayment(s) or payment of amounts believe to be underpaid, by either Party,
shall be paid in accordance with applicable State and/or Federal law and regulations as detailed
in the Physician and Provider Manual, as updated from time to time. A copy of the Manual is
available on the web at www.pacificsource.com. Applicable state law is determined based on the
location where services are provided.

Member's Benefit Plan. Notwithstanding any other provision of this Agreement, nothing in this
Agreement shall be construed to modify the rights and benefits contained in the Member's Benefit
Plan. The provisions in this section shall survive termination of this Agreement regardless of the
cause giving rise to termination and shall be construed to be for benefit of Members.

V. INSURANCE

5.1

52

PacificSource Liability Insurance. PacificSource, at its sole cost and expense, shall procure and
maintain such policies of general liability, professional liability, and other insurance as shall be
necessary to insure it and its employees, contractors, agents, shareholders, directors, and officers
against any claim or claims for damages arising by reasan of personal injuries or death
occasioned directly or indirectly in connection with the performance of or failure to perform any
services required and provided hereunder.

Physician and Provider Liability Insurance. Provider, at its sole cost and expense, shall procure
and maintain such policies of general liability, professionai liability, and other insurance as shall
be necessary to insure it and its employees, contractors, agents, shareholders, directors, and
officers against any claim or claims for damages arising by reason of personal injuries or death
occasioned directly or indirectly in connection with the performance of or failure to perform any
services required and provided hereunder. Provider further agrees to require each Provider that
may provide Covered Services on its behalf, to procure and maintain, at Provider's expense,
appropriate general and professional liability insurance coverage as specified in the Physician
and Provider Manual. Provider shall provide PacificSource evidence of the required coverage
upon request and shall give PacificSource not less than fifteen (15) days’ advance written notice
of any cancellation, reduction, or other material change in the amount or scope of such coverage.
Such coverage maybe provided through a self-insurance program.

Vi. TERM AND TERMINATION

8.1

6.2

JTerm of Agreement. The term of this Agreement shall be for one (1) year beginning on the
Effective Date and shall automatically renew for successive one (1) year terms, uniess terminated
as set forth in this Agreement. Any modification of the rates and/or arrangements reflected in this
Agreement must be in compliance with Section 8.1.

Termination.

a. With Cause. Either Party may terminate this Agreement for cause by giving ninety (90)
days prior written notice to the other Party. Provider is entitled to those rights of appeal as
described in PacificSource's Provider Termination Appeal Policy outlined in the Physician
and Provider Manual.

b.  Without Cause. Either Party may termination this Agreement without cause by giving a
hundred and twenty days (120) prior written notice to the other Party. Provider is entitled to
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VI,

Vil

those rights of appeal as described in PacificSource's Provider Termination Appeal Policy
and the Physician and Provider Manual.

8.3 Transfer of Records. In the event of termination of this Agreement, Provider shall submit to
PacificSource, or its designee, such information and records, or copies thereof, as PacificSource
may request concerning its Members.

DISPUTE RESOLUTION

7.1 Dispute Resolution. Controversies between Provider and PacificSource shall be resolved, to the
extent possible, by informal meetings and discussions in good faith between appropriate
representatives of the Parties.

7.2 Arbitration. In the event the Parties are unable to resolve the controversy, the parties hereto agree
to submit any dispute under this Agreement to binding arbitration in Eugene, Oregon, in
accordance with the rules of procedure and evidence then in effect as adopted by the ‘Arbitration
Service of Portland. The prevailing party in the action shall be entitled to payment of its attorneys’
fees and costs.

GENERAL PROVISIONS

8.1  Amendment. Except as otherwise provided herein, this Agreement and its Attachments may be
amended at any time during the term of this Agreement by PacificSource with sixty (80) days prior
written notice to Provider. Provider shall have sixty (60) days from the date of such notice in
which to object to the amendment by giving written notice of such objection to PacificSource.
When PacificSource receives the objection it may, at its sole option, withdraw the amendment
and notify Provider that the amendment has been withdrawn. If the amendment is not withdrawn,
PacificSource shall notify Provider that the amendment has not been withdrawn and the
amendment shall become effective as outlined. If Provider does not withdraw the objection,
Provider may terminate this Agreement by providing a 90 day written notice to PacificSource,
which shall be in compliance with Section 8.6. Failure by Provider to provide written notice to
PacificSource shall constitute Provider's acceptance of said amendment. Except as provided
above, any other amendment or modification of this Agreement shall be in writing and executed
by each party hereto. Any provision of an amendment, addendum or exhibit, which conflicts with
any provision of this Agreement, shall take precedence and supersede the conflicting provision(s)
of this Agreement. The applicable amendment(s), addendum(s) and exhibit(s) together with this
Agreement, shall constitute the Agreement of the parties.

8.2 Confidentiality. Except to the extent that state or federal law requires disclosure, all information
pertaining to the provisions of services under the Agreement will be ireated in a confidential
manner, and in compliance with state and federal laws. This applies to the following types of
information: patient-specific information, the financial terms of the Agreement, or statistical reports
shared between the parties to this Agreement.

8.3 Waiver. The waiver by either Party of a breach or violation of any provision of this Agreement
shall not operate as or be construed to be a waiver of any subsequent breach thereof,

8.4 Governing Law. This Agreement shall be governed in accordance with the laws of the State of
Oregon. Any claim, action, or suit between the parties that arises out of or relates to performance
of this agreement shall be brought and conducted solely and exclusively within the Circuit Court
for Clackamas County, State of Oregon.
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8.6

8.7

8.8

8.9

8.10

8.1

8.12

8.13

Provided, however, that if any such claim, action or suit may be brought only in a federal forum, it
shall be brought and conducted solely and exclusively within the United States District court for
the District of Oregon.

Non-Assignment. Except as provided in this Agreement for Other Payors, this Agreement shall
not be assighed, delegated, or transferred by either party without the written consent of the other
party. Any assignment, delegation, or transfer without prior written approval shall be void.

Notices. Any notice required to be given pursuant to the terms and provisions hereof shall be in
writing and shalt be delivered by hand or sent by certified mail, return receipt requested, postage
prepaid, to PacificSource or Provider at their respective addresses set forth on the signature page
hereof or as otherwise designated in writing from time to time by the Parties; provided, however,
that notice to Idaho based Providers for the purposes identified in 41-1847, ldaho Code, as
allowed in this Agreement for Other Payors, shall be sent electronically.

Hold Harmless. The Parties agree to indemnify and hold each other harmless from and against
any and all claims or suits, losses, damages, liabilities, judgments, expenses, attorney fees, and
court costs in any way arising out of services or supplies that they render hereunder. In the event
of aileged improper medical treatment of a Member, Provider agrees to indemnify and hold
PacificSource harmless as provided in this Section 8.7,

Independent Entities. None of the provisions of this Agreement are intended to create, be deemed
or construed to create any relationship between the parties hereto other than that of independent
entities or persons contracting with each other hereunder solely for the purpose of effecting the
provisions of the Agreement. Neither of the parties hereto, nor any of their respective agents or
employees, shali be construed to be the agent, employee or representative of the other.

Severability. If any provision of this Agreement is declared invalid or otherwise unenforceable, the
enforceability of the remaining provisions shall be unimpaired, and the parties shall replace the
invalid or unenforceable provision with a valid and enforceable provision that reflects the original
intentions of the parties as nearly as possible in accordance with applicable law.

Entire Agreement. This Agreement contains all the terms and conditions agreed upon by the
parties hereto regarding the subject matter of this Agreement. Any prior agreements, promises,
negotiations, or representations, either oral or written, relating to the subject matter of this
Agreement not expressly set forth in this Agreement are of no force or effect.

Continuity of Care. It is agreed that when continuity of care is required under the health plan or by
applicable law, the parties agree to provide such continuity of care to enrollees as provided in the
health plan or applicable law.

Headings. The headings contained in this Agreement are included for purposes of convenience
only, and shall not affect in any way the meaning or interpretation of any of the terms or
provisions of this Agreement.

Non-Exclusivity. This Agreement is not exclusive, and nothing herein shall preciude either party
from confracting with any other person or entity for any purpose. PacificSource makes no
representation or guarantee as to the number of PacificSource members who may select or
Provider for the purpose of receiving Covered Services. :
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.

PACIFICSOURCE HEALTH PLANS CLACKAMAS COUNTY ACTING BY AND
THROUGH ITS HEALTH, HOUSING AND
HUMAN SERVICES DEPARTMENT, HEALTH
CENTERS DIVISION

By: By:

{Signature)

Peter McGarry

(Print or type name)

Title: Vice President — Provider Netwaork Title:

Date; Date:

Address: PO Box 7088 Address: 2051 Kaen Road Suite 367
Springfield, OR 97475-0068 Oregon City, OR 97045
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ATTACHMENT A

Clackamas County acting by and through its Health,
Housing and Human Services Department, Health
Centers Division
Effective 12/01/2014

These rates shall apply fo all PacificSource Commercial Networks and Products

SERVICE/PROCEDURE

Al Professional Servuces forMb/Dd:
CPT procedures categorized with an RVU as defined by the
Federal Register

$67.00 RBRVS conversion factor'?

Laboratory:
As defined by CMS Clinical Diagnostic Laboratory Fee Schedule

110% of CMS allowed for the State of OR>

Anesthesia:
Service or supply with ASA value

$48.00/unit ASA conversion factor®

Other HCPCS Services/Supplies:
All other HICPCS services/supplies

100% of CMS allowed for State of OR®

Injectables, Vaccines, Immunizations:
HCPCS services (JOOOO - J9999 and Q0000 - Q9999 codes)

Other vaccines & immunizations

108% of ASP allowed®
108% of ASP aliowed®

Services and Procadures without an established unit value
in the stated version of the Federal Register, ASA Guide, or
CMS HCPCS allowable, PacificSource Health Plans may
astablish such unit values for purposes of its Maximum
Allowable rate determination.

PacificSource Fee Allowance (OR)5

Note: Payment will be based upon the lesser of the hilled amount or PacificSource negotiated rates in effect at the time the service or supplies are

rendered or provided as specified above.

1. This is applicable for professional services performed by MDs and DOs. Services performed by non-MDs and non-DOs will be reimbursed

consistent with PacificSource's payment policies, uniess specifically noted.

2. RBRVS Relative Value Units (RVUs) as defined and instructed by the Federal Register for use in 2010, Transitional facility and non-fagility RvUs

shall be used and determined by the setting in which the service occurs.

3. Updates to the ASP and CMS schedules noted above shall be reviewed and updated from time to time.
4. ASA Basic Unit Value and annual updates as defined by the American Society of Anesthesiologists Relative Valug Guide. Time units shall be

hased on fifteen (15} minute increments.

5. PacificSource may ufilize The Essenfial RBERVS publication to supplement codes not established by the above noted methodoiogies.
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ATTACHMENT A-1

Clackamas County acting by and through its Heaith,
Housing and Human Services Department, Health
Centers Division
Effective 12/01/2014

These rates shall apply to all PacificSource Medicare Advantage Networks and Products

SERVICE/PROCEDURE

T TMAXIMUM ALLOWABLE

All Professional Services

CPT procedures categorized with an RVU as defined by the
Federal Register

110% of local CMS"?

Laboratory:
As defined by CMS Clinical Diagnostic Laboratory Fee Schedule

100% of CMS allowed for the State of OR®

Anesthesia:
Service or supply with ASA value

100% of local CMS*

Injectables, Vaccines, Immunizations:
HCPCS servicaes (JOOOO - J9999 and Q0000 - Q9999 codes)

Other vaccines & immunizations

100% of CMS allowed for the State of OR®
100% of CMS allowed for the State of OR?

Other HCPCS Services/Supplies:
All other MCPCS services/supplies

100% of CMS allowed for the State of OR®

Services and Procedures without an established unit value
in the stated version of the Federal Register, ASA Guide, or
CMS HCPCS allowable, PacificSource Health Plans may
establish such unit values for purposes of its Maximum
Allowable rate determination.

PacificSource Fee Allowance (OR)

1. Services performed by nen-MDs anci non-DOs wili be reimbursed consistent with CMS payment guidelines,

2. RBRVS Relative Value Units (RVUs) as defined and instructed by the most current Federal Register, facility and non-facility RVUs shail be used and
determined by the setting in which the service occurs. Updates shall be in accordance to CMS.

3. Updates to the ASP and CMS schedules noted above shall be updated In accordance to CMS.
4. ASA Basic Unit Value and annual updates as defined by the American Society of Anesthesiologists Relative Value Guide. Time units shall be

based on fifteen (15) minute increments.
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ATTACHMENT B

Clackamas County acting by and through its Health, Housing and Human Setvices Department,
Health Centers Division
Effective 12/01/2014
PacificSource Physician and/or Provider Information Requirements

[. Inthe event that PacificSource is responsible for the credentialing of Physicians andfor Providers, the
following information will be necessary to satisfy PacificSource credentialing requirements;

Completed application for each Physician and/or Provider to include:
* Physician or Provider name
* Practice name
» Specialty
* Physical Address
¢ Billing Address
» Tax |dentification number
* DEA Number
* NPI number
* Phone {Appointment/billing)
¢ Fax number
 Clinical privileges at primary admitting facility
« Current valid license
« Current valid DEA certificate (if applicable)
» Education/training
* Board certification {if applicable)
= Current adequate professional liability coverage
* History of liability claims
» Work history
* Signed, dated PacificSource authcrization for information release
* Signed, dated statements attesting to:
o Lack of ability to perform the essential functions of the position, with or without
accommodations
Lack of present illegal drug use
History of [oss of license and/or felony convictions
History of loss or limitation of privileges
The correctness/completeness of the application

Copies of the following must accompany the application:
» Current valid license
» Valid DEA certificate
= Current professional liability face sheet

Other information needed:
= Date Physician and/or Provider approved

iI. In the event that Physician and/or Provider Credentialing Delegation is included in the contract
provisions, PacificSource will require the following to satisfy PacificSource credentialing requirements:

Physician and/or Provider demographics to include:
» Physician or Provider name

Aftachment B Clackamas County acting by and through its Heaith, Housing and Human Services Department, Health Centers
Division Page 1 20304
10/21/2014



* Practice name

* Specialty

* Physical Address

¢ Billing Address

= Tax Identification number

* DEA number

¢ NP1 number

* Phone (Appointment/billing)
* Fax humber

Information vetification checklist for the following items:
* |PA/Medical Group is required to have a file copy of the following:
current valid DEA certificate (if applicable)
current adequate malpractice insurance
work history
history of liability claims

*Primary Source Verification, including date and initials of staff in charge of verification for the
following:

Current valid license (active & good standing)

Primary admitting facility (if applicable)

Education/training (verification necessary only if practitioner is not board certified)

Board certification (if applicable)

NPDB (which includes Medicare/Medicaid Sanctions) date queried and date received

Sanctions - Licensing Board reviewed and date of report

Note: The documentation may be received directly from the institution, or documented oral
confirmation from the institution, which includes the date received, name of the person
providing the information, and the signature of the person receiving the information
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PacificSource

Medicare

PacificSource Community Health Plans, Inc. Addendum
Clackamas County acting by and through its Health, Housing and Human Services Department,
Health Centers Division
Effective 12/01/2013
Medicare Plan Provisions

This Addendum provides the provisions applicable to Health Plan’'s Medicare Advantage Plans,
whereas PacificSource Community Heaith Plans, Inc. (*Health Plan”) is a Medicare Advantage
Organization contracted with the Centers for Medicare and Medicaid Services ("CMS") to offer
Medicare Advantage health insurance products and (“Contractor”) is contracted with Health Plan to
provide certain covered services to Health Plan’s Medicare beneficiaries,

CMS requires that specific terms and conditions be incorporated into the Agreement between a
Medicare Advantage Organization or First Tier Entity and a First Tier Entity or Downsiream Entity
to comply with the Medicare laws, regulations, and CMS instructions, including, but not limited to,
the Medicare Prescription Drug, Improvement and Modernization Act of 2003, Pub. L. No. 108-173,
117 Stat. 2066 (*MMA"); and

Except as provided herein, all other provisions of the Agreement between Health Plan and
Contractor not inconsistent herein shall remain in full force and effect. This Addendum shall
supersede and replace any inconsistent provisions to such Agreement; to ensure compliance with
required CMS provisions, and shall continue concurrently with the term of such Agreement.

NOW, THEREFORE, the parties agree as follows:
Definitions:

Centers for Medicare and Medicaid Services (“CMS”): The agency within the Department of
Health and Human Services that administers the Medicare program.

Ciean Claim: (1) A claim that has no defect, impropriety, lack of any required substantiating
documentation (consistent with § 422.310(d)) or particular circumstance requiring special treatment
that prevents timely payment; and (2) A claim that otherwise conforms to the clean claim
requirements for equivalent claims under original Medicare.

Unclean Claim: A claim that is not a clean claim.

. Completion of Audit: Completion of audit by the Department of Health and Human Services, the
Government Accountability Office, or their designees of a Medicare Advantage Organization,
Medicare Advantage Crganization contracter or related entity.

Contractor: The party that is contracted with Health Plan to provide certain covered services to
Health Plan’s Medicare beneficiaries. A contractor may be a provider who provides health care
services, ar a non-provider who provides administrative services.

Downstream Entity: Any party that enters intc a written arrangement, acceptable to CMS, with

Page 1 of 4



persons or entities involved with the MA benefit, below the level of the arrangement between an
MA organization (or applicant} and a first tier entity. These written arrangements continue down
to the level of the ultimate provider of both health and administrative services.

Final Contract Period: The final term of the contract between CMS and the Medicare Advantage
Organization. '

First Tier Entity: Any party that enters into a written arrangement, acceptable to CMS, with
Health Plan or applicant to provide administrative services or health care services for a
Medicare eligible individual under the Health Plan program.

Health Plan: PacificSource Community Health Plans, Inc.

Medicare Advantage (“MA”): An alternative to the traditional Medicare program in which private
plans run by health insurance companies provide health care benefits that eligible beneficiaries
would otherwise receive directly from the Medicare program.

Medicare Advantage Crganization (“MA Organization”): A public or private entity organized
and licensed by a State as a risk-bearing entity (with the exception of provider-sponsored
organizations receiving waivers) that is certified by CMS as meeting the MA contract requirements.

Member or Enrollee: A Medicare Advantage eligible individual who has enrolled in or elected
coverage through a Medicare Advantage Organization.

Provider: (1) Any individual who is engaged in the delivery of health care services in a State and is
licensed or certified by the State to engage in that activity in the State; and (2) any entity that is
engaged in the delivery of health care services in a State and is licensed or certified to deliver
those services if such licensing or certification is required by State faw or regulation.

Related Entity: Any entity that is related to the Health Plan by common ownership or control
and (1) performs some of the Health Plan’s management functions under contract or delegation:;
(2) furnishes services to Medicare enrollees under an oral or written agreement; or (3) leases
real property or sells materials to the Health Plan at a cost of more than $2,500 during a
contract period.

Required Provisions for Contractor:

Contractor agrees to the following:

1. HHS, the Comptroller General, or their designees have the right to audit, evaluate, and
inspect any pertinent information for any particular contract period, including, but not
limited to, any books, contracts, computer or other electronic systems (including medical
records and documentation of the first tier, downstream, and entities related to CMS’
contract with Health Plan through 10 years from the final date of the final contract period
of the contract entered into between CMS and Health Plan or from the date of
completion of any audit, whichever is later. [42 C.F.R. §§ 422.504(i)(2)(i) and (ii}]

2. Contractor will comply with the confidentiality and enrollee record accuracy
requirements, including: (1) abiding by all Federal and State laws regarding
confidentiality and disclosure of medical records, or other health and enrollment
information, (2) ensuring that medical information is released only in accordance with
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applicable Federal or State law, or pursuant to court orders or subpoenas, (3)
maintaining the records and information in an accurate and timely manner, and (4)
ensuring timely access by enroilees to the records and information that pertain te them.
[42 C.F.R. §§ 422.504(a)(13) and 422.118]

Contractor agrees to not hold enrollees liable for payment of any fees that are the legal
obligation of the Health Plan. [42 C.F.R. §§ 422.504(i)(3)(i} and 422.504(g){(1)(i)]

. For all enroliees eligible for both Medicare and Medicaid, enrollees will not be held liable

for Medicare Part A and B cost sharing when the State is responsible for paying such
amounts, Provider will be informed of Medicare and Medicaid benefits and rules for
enrollees eligible for Medicare and Medicaid. Provider may not impose cost-sharing that
exceeds the amount of cost-sharing that would be permitted with respect to the
individual under title XIX if the individual were not enrolled in such a plan. Provider will:
(1) accept Health Plan's payment as payment in full, or (2} bilf the appropriate State
source. [42 C.F.R. §§ 422.504(){(3Xi) and 422.504(g)(1)(i}]. This paragraph does not
apply to Contractor who is not a Provider.

. Any services or other activity performed in accordance with a contract or written
agreement by Contractor are consistent and comply with the Heaith Plan's contractual
obligations with CMS. [42 C.F.R. § 422.504(i)(3)(iii}]

Health Plan is obligated to pay Provider in accordance to the prompt payment provision
for clean claims and unclean claims as contained in the provider agreement. [42 C.F.R.
§§ 422.520(b)(1) and (2)]. This paragraph does not apply to Contractor who is not a
Provider.

Contractor and any retated entity, contractor or subcontractor will comply with all
applicable Medicare laws, regulations, and CMS instructicns. [42 C.F.R. §§
422.504(1)(4)(v)]

. As applicable, if Health Plan’s activities or responsibilities under its contract with CMS
are delegated to any first tier, downstream and related entity:

() Health Plan and Contractor acknowledge that delegated activities are clearly
outlined in the Agreement, or a companion agreement specifying specific services
that are delegated and the reporting responsibilities.

(iiy CMS and the Health Plan reserve the right to revoke the delegation activities and
reporting requirements or to specify other remedies in instances where CMS or the
Health Plan determines that such parties have not performed satisfactorily.

(iii) Health Plan will monitor the performance of the parties on an ongoing basis.

(iv) The credentials of medical professionals affiliated with the party or parties will be
either reviewed by the Health Plan or the credentialing process will be reviewed
and approved by the Health Plan and the Health Plan must audit the credentialing
process on an ongeing basis. This paragraph does not apply to Contractor who is
not a Provider. '
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(v) |If the Health Plan delegates the selection of providers, contractors, or
subcontractor, the Health Plan retains the right to approve, suspend, or terminate
any such arrangement. [42 C.F.R. §§ 422.504(i)(4) and (5)]

9. Contractor must comply with Health Plan’s policies and procedures.

10. Health Plan may only delegate activities or functions to Contractor in a manner consistent
with CMS requirements,

11. Health Plan and Contractor shall comply with the termination provision contained in the
contract, which at a minimum must require both parties to provide a minimum of 60 days
written notice to each other before terminating the contract without cause. This
paragraph is not applicable if termination without cause is prohibited by the contract.

12. Contractor shall complete compliance and fraud, waste and abuse training and review
and abide by Health Plan’s Standards of Conduct and compliance policies and
procedures for all of its current employees at least annually and new employees within
80 days of hire.

In the event of a conflict between the terms and conditions above and the terms of a related
agreement, the terms above control.
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Cindy Becker
Director

Health, Housing

& Human Services

November 6, 2014

Board of County Commissioner
Clackamas County

Members of the Board;

Approval of a Professional Services Agreement with
Performance Health Technology, Lid. for Third Party Claims Administration Services

Purpose/Cutcomes | This contractor will act as a third party claims administrator for
behavioral health services authorized and funded by capitation funds
through Health Share of Oregon.

Dollar Amountand | This agreement has no maximum value; expenditures are controlled

Fiscal Impact by Behavioral Heatth Division staff who pre-authorize and monitor
services on an on-going basis.

Funding Source Health Share of Oregon/Oregon Health Plan — No County general
funds are involved.

Safety Impact None

Duration Effective July 1, 2014 and terminates on June 30, 2015

Previous Board The previous agreement was approved by the Board of County

Action Commissioners on June 20, 2013 - agenda item 062413-A86

Contact Person Jill Archer, Director—Behavicral Health Division — (803)742-56336

Contract No. 6929

BACKGROUND:

The Behavioral Health Division of the Health, Housing & Human Services Department requests the
approval of a Professional Services Agreement with Performance Health Technology, Ltd. (PH Tech) for
third party claims administration for behavioral health services pre-authorized and monitored by
Behavioral Health Division staff. Specific functions include authorizations tracking, claims adjudication,
and management reporting.

The Behavioral Health Division has partnered with PH Tech since 2009 to provide third party claims
administration services.

This agreement is effective July 1, 2014 and continues through June 30, 2015. Health Share of Oregon
pays the administrative fee to the contractor, not the actual claims, this agreement pays the claims. It is
retroactive due to a recent discovery that when shifting the administrative services part of the contract to
Health Share, necessary contract language had inadvertently been removed allowing PH Tech to pay
claims from the providers of mental health services. This agreement has been reviewed and approved
by County Counsel as part of the H3S contract standardization project.

RECOMMENDATION:
Staff recommends the Board approval of this agreement and authorizes Cindy Becker, H3S Director to
sign on hehalf of Clackamas County.

Healthy Families. Strong Communities,
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/community_health



PROFESSIONAL SERVICES AGREEMENT

Agreement # 6929

This Professional Services Agreement is between Clackamas County acting by and through its Health,
Housing and Human Services Department, Behavioral Health Division, hereinafter called “COUNTY” and
PERFORMANCE HEALTH TECHNOLOGY, LTD, hereinafter called “CONTRACTOR".

AGREEMENT
1.0 Engagement

COUNTY hereby engages CONTRACTOR to provide Third Party Administration services as described in
Exhibit A, Scope of Work, attached hereto and incorporated herein.

- 2.0 Term

Services provided under the terms of this agreement shall commence July 4, 2044. This agreement shall
terminate June 30, 2015 uniess terminated earlier by one or both parties as provided for in paragraph 6.0.

3.0 Compensation and Fiscat Records
3.1 Compensation. COUNTY shall compensate CONTRACTOR on a monthly basis as described in

Exhibit B, Compensation attached herefo.

3.2. Method of Payment. To receive payment, CONTRACTOR shail submit invoices as follows:

CONTRACTOR shall submit a monthly invoice following that in which service was performed.
CONTRACTOR may use the invoice template provided in Attachment 1. The invoice shall include the
contract # 6929, dates of service and the total amount due for ali service provided during the month.
Invoices shall be submitted electronically to:

healthcenterap@clackamas.us

When submitting electronically, designate CONTRACTOR name and contract # 6929 in the subject of
the e-mail.

Within thirty (30) days after receipt of the bill, provided COUNTY has approved the service specified on
the invoice, COUNTY shall pay the amount requested to CONTRACTOR.

3.3 Withholding of Contract Payments. Notwithstanding any other payment provision of this
agreement, should CONTRACTOR fail to perform or document the performance of contracted services,
COUNTY shall immediately withhold payments hereunder. Such withholding payment for cause may
continue until CONTRACTOR performs required services or establishes to COUNTY'S satisfaction that
such failure arose out of causes beyond the control, and without the fault or negligence, of
CONTRACTOR.

3.4 Financial Records. CONTRACTOR shall maintain complete and legible financial records
pertinent to payments received. Such records shall be maintained in accordance with Generally
Accepted Accounting Principles. Financial records shall be retained for at least five (5) years after final
payment is made under this agreement or until all pending matters are resolved, whichever period is
longer. If an audit of financial records discloses that payments to CONTRACTOR were in excess of the
amount to which CONTRACTOR was entitled, CONTRACTOR shall repay the amount of the excess to
COUNTY.
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3.4.1 CONTRACTOR shall maintain up-to-date accounting records that accurately refiect all revenue
by source, all expenses by object of expense, and all assets, liabilities and equities consistent with
Generally Accepted Accounting Principles and Oregon Administrative Rules. CONTRACTOR shall make
reports and fiscal data generated under and for this agreement available to COUNTY upon request.

3.4.2 COUNTY shall conduct a fiscal compliance review of CONTRACTOR as part of compliance
monitoring of this agreement. CONTRACTOR agrees to provide, upon reasonable notice, access to all
financial books, documents, papers and records of CONTRACTOR which are pertinent to this agreement
to ensure appropriate expenditure of funds under this agreement. COUNTY shall monitor compliance
with COUNTY's financial reporting and accounting requirements.

3.4.3 CONTRACTOR may be subject to audit requirements. CONTRACTOR agrees that audits must
be conducted by Certified Public Accountants who satisfy the independence requirement outlined in the
rules of the American Institute of Certified Public Accountants (Rule 101 of the AICPA Code of
Professional Conduct), the Oregon State Board of Accountancy, the independence rules contained within
Governmental Auditing Standards (1994 Revision), and rules promulgated by other federal, state and
local government agencies with jurisdiction over CONTRACTOR.

344 CONTRACTOR shall establish and maintain systematic written procedures o assure timely and
appropriate resolution of review or audit findings and recommendations. CONTRACTOR shall make
such procedures and documentation of resolution of audit findings available to COUNTY upon request.

4.0 Manner of Performance

4.1 Compliance with Applicable Laws and Regulations, and Special Federal Requirements.
CONTRACTOCR shall comply with all Federal and State regulations and laws, Cregon Administrative
Rules, local laws and ordinances applicable to work performed under this agreement, including, but not
limited to, all applicable Federal and State civil rights and rehabilitation statutes, rules and regulations,
and as listed in Exhibit B, Performance Standards, attached hereto and incorporated herein.

42 Subcontracts. CONTRACTOR shall not enter into any subcontracts for any of the work
scheduled under this agreement.

4.3 Independent Contractor. CONTRACTOR certifies that it is an independent contractor and not an
employee or agent of Clackamas County, State of Oregon or Federal government. CONTRACTOR is not
an officer, employee or agent of Clackamas County as those terms are used in ORS 30.265.
Responsibility for all taxes, assessments, and any other charges imposed upon employers shall be the
solely the responsibility of CONTRACTOR.

5.0 General Conditions

5.1 Indemnification. CONTRACTOR agrees to indemnify, save, hold harmless, and defend
COUNTY, its officers, commissioners and employees from and against all claims and actions, and all
expenses incidental to the investigation and defense thereof, arising out of actions, suits, claims or
demand attributable in whole or in part to the acts or omissions of CONTRACTOR, and CONTRACTOR’s
officers, agents, and employees, in performance of this agreement.

CONTRACTOR shall defend, save, hold harmiess and indemnify the State of Oregon, Oregon Health
Authority and their officers, agents and employees from and against all claims, suits, actions, damages,
liabilities, costs and expenses of whatsoever nature resuiting from, arising out of, or relating to the
activities or omissions of CONTRACTOR, or its agents or employees under this agreement.

if CONTRACTOR is a public body, CONTRACTOR's liability under this agreement is subject to the
limitations of the Oregon Tort Claims Act.
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52 Insurance. During the term of this agreement, CONTRACTOR shall maintain in force at its own
expense each insurance noted below:

.21 Commercial General Liability
Required by COUNTY ] Not required by COUNTY

CONTRACTOR shall obtain, at CONTRACTOR's expense, and keep in effect during the term of this
agreement, Commercial General Liability Insurance covering bodily injury and property damage on an
“occurrence” form in the amount of not less than $1,000,000 per occurrence/ $2,000,000 general
aggregate for the protection of COUNTY, its officers, commissioners, and employees. This coverage
shall include Contractual Liability insurance for the indemnity provided under this agreement. This
policy(s) shall be primary insurance as respects to the COUNTY. Any insurance or self-insurance
maintained by COUNTY shall be excess and shall not contribute it.

5.2.2 Commercial Automobile Liability

Required by COUNTY [ Not required by COUNTY

CONTRACTOR shall obtain at CONTRACTOR'’s expense, and keep in effect during the term of the
agreement, “Symbol 1" Commercial Automobile Liability coverage including coverage for all owned, hired,
and non-owned vehicles. The combined single limit per occurrence shall not be less than $1,000,000,

5.2.3 Professional Liability
BJ Required by COUNTY [} Not required by COUNTY

CONTRACTOR agrees to furnish COUNTY evidence of professional liability insurance in the amount of
not less than $1,000,000 combined single limit per occurrence/$2,000,000 general annual aggregate for
malpractice or errors and omissions coverage for the protection of COUNTY, its officers, commissioners
and employees against liability for damages hecause of personal injury, bodily injury, death, or damage

to property, including loss of use thereof, and damages because of negligent acts, errors and omissions
in any way related to this agreement. COUNTY, at its option, may require a complete copy of the above
palicy.

5.2.4 Tail Coverage. If liability insurance is arranged on a “claims made” basis, “tail” coverage will be
required at the compiletion of this contract for a duration of thirty-six {36) months or the maximum time
period the CONTRACTOR’S insurer will provide “tail’ coverage as subscribed, or continuous “claims
made” liability coverage for thirty-six {36) months following the contract completion. Continuous “claims
made” coverage will be acceptable in lieu of “tail" coverage, provided it's retroactive date is on or before
the effective date of this contract.

5.2.5 Additional Insurance Provisions. All reguired insurance other than Professional Liability,
Workers' Compensation, and Personal Automobile Liability insurance shall inciude “Clackamas County,
its agents, officers, and employees” as an additional insured.

5.2.6 Notice of Cancellation. There shall be no canceliation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 80 days written notice to the
COUNTY. Any failure to comply with this provision will not affect the insurance coverage provided to
COUNTY. The 60 days notlce of cancellation provision shall be physically endorsed on to the policy.

£5.2.7 Insurance Catrier Rating. Coverages pravided by CONTRACTOR must be underwritten by an
insurance company deemed acceptable by COUNTY. Insurance coverage shail be provided by
companies admitted fo do business in Oregon or, in the alternative, rated A- or better by Best's Insurance
Rating. COUNTY reserves the right to reject all or any insurance carrier(s) with an unacceptable financial
rating.
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5.2.8 Certificates of insurance. As evidence of the insurance coverage required by this agreement,
CONTRACTOR shall furnish a Certificate of Insurance to CQUNTY. No agreement shall be in effect until
required certificates have been received, approved and accepted by COUNTY. A renewal certificate will
be sent to COUNTY ten days prior to coverage expiring.

5.2.9 Primary Coverage Clarification. CONTRACTOR's coverage will be primary in the event of a loss.

5.2.10 Cross Liability Clause. A cross-liability clause or separation of insureds condition will be included
in alf general liability, professional liability, and errors and omissions policies required by the agreement.

5.3 Governing Law, Consent to Jurisdiction. This agreement shall be governed by and construed in
accordance with the laws of the State of Oregon. Any claim, action, or suit between COUNTY and
CONTRACTOR that arises out of or relates to performance under this agreement shall be brought and
conducted solely and exclusively within the Circuit Court for Clackamas County, State of Oregon.
Provided, however, that if any such claim, action or suit may be brought enly in a federal forum, it shall be
brought and conducted solely and exclusively within the United States District Court for the District of
Oregon. CONTRACTOR by execution of this agreement consents fo the in personam jurisdiction of said
courts.

5.4 Amendments. The terms of this agreement shall not be waived, altered, modified, supplemented,
or amended, in any manner whatsoever, except by written instrument signed by CONTRACTOR and
COUNTY.

55 Severability. If any term or provision of this agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms or provisions shall
not be affected, and the rights and obligations of the parties shall be construed and enforced as if the
agreement did not contain the particular term or provisicn held to be invalid.

56 Waiver. The failure of either party to enforce any provision of this agreement shall not constitute
a waiver of that or any other provision.

57 Future Support. COUNTY makes no commitment of future support and assumes no obligation
for future support for the activity contracted herein except as set forth in this agreement.

5.8 QOregon Public Contracting Requirements. Pursuant to the requirements of Qregon law, the
following terms and conditions are made a part of this agreement:

5.8.1 Workers’ Compensation. All subject employers working under this agreement must either
maintain workers’ compensation insurance as required by ORS 656.017, or qualify for an exemption
under ORS 656.126. CONTRACTOR shall maintain employer's liability insurance with limits of $500,000
each accident, $500,000 disease each employee, and $500,000 each policy limit.

5.8.2 Qregon Constitutional Limitations. This agreement is expressly suhject to the debt limitation of
Oregon counties set forth in Article Xl, Section 10 of the Oregon Constitution, and is contingent upon
funds being appropriated therefore. Any provisions herein, which would conflict with such law, are
deemed inoperative to that extent.

5.8.3 Oregon Public Contracting Conditions. Pursuant to the terms of ORS 279B.220, CONTRACTOR
shall:

a. Make payments promptly, as dus, to all persons supplying to CONTRACTOR labor or
materials for the performance of the work provided for in this agreement.

b.  Pay all contributions or amounts due the Industrial Accident Fund from such CONTRACTOR
or subcontractor incurred in performance of this agreement.
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¢.  Not permit any lien or claim to be filed or prosecuted against Clackamas County on account
of any labor or material furnished.

d.  Pay to the Department of Revenue all sums withheld from employees pursuant to ORS
316.167.

5.8.4 CONTRACTOR shall pay employees for work in accordance with ORS 2798.020 and ORS
279B.235, which is incorporated herein by this reference.

5.8.5 Asrequired by ORS 279B.230, CONTRACTOR shall promptly, as due, make payment to any
person or partnership, association, or corporation furnishing medical, surgical, and hospital care or other
needed care and attention incident to sickness and injury, to the empicyees of CONTRACTOR, of all
sums that CONTRACTOR agrees to pay for the services and all monies and sums that CONTRACTOR
collected or deducted from the wages of its employees pursuant to any law, contract or agreement for
the purpose of providing or paying for such services.

59 Integration. This agreement contains the entire agreement between COUNTY and
CONTRACTOR and supersedes all prior written or oral discussions or agreements.

510 Ownership of Work Product. All work products of CONTRACTOR which result from this contract
are the exclusive property of COUNTY,

6.0 Termination

6.1 Termination Without Cause. This agreement may be terminated by mutual consent of both
parties, or by either party upon thirty (30) business days notice, in writing and delivered by certified mail
or in person.

6.2 Termination With Cause, COUNTY, by written notice of default (including breach of contract) to
CONTRACTOR, may terminate this agreement effective upon delivery of written notice to
CONTRACTOR, or at such later date as may be established by COUNTY, under any of the following
conditions:

a. If COUNTY funding from Federal, State, or other sources {s not obtained and continued at
levels sufficient to allow for purchase of the indicated quantity of services, the contract may be
modified to accommodate a reduction in funds.

b. If Federal or State regulations or guidelines are modified, changed, or interpreted in such a
way that the services are no longer allowable or appropriate for purchase under this contract or
are no longer eligible for the funding authorized by this agreement.

¢.  Ifany license or certificate required by law or regulation to be held by CONTRACTOR to
provide the services required by this agreement is for any reason denied, revoked, or not
renewed.

d. IfCONTRACTOR fails to provide services, cutcomes, reports as specified by COUNTY in
this agreement.

e. IfCONTRACTOR fails to perform any of the other provisions of this contract, or so fails to
pursue the work as to endanger performance of this contract in accordance with its terms, and
after receipt of written notice from COUNTY, fails to correct such failures within 10 days or such
longer period as COUNTY may authorize.

6.2.1 If CONTRACTOR fails to perform any of the provisions of this agreement, or se fails to pursue
the work as to endanger performance of this contract in accordance with its terms, and after receipt of
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" wiritten notloe form COUNTY fails to corract such fallures within 10 days ot such longer perlod as
COUNTY may authorlze,

8.3 Transition. Any such termination of this agreament shall be without prejudice to any obligations
or fiabillties of either party already accrued prior ta such termination. CONTRACTOR and COUNTY
shall continue to perform all duties and obligations under this agreement with respect to Individuals
under care of CONTRACTOR to the date of tertrination.

7.0 Notices

Any notice under this agreement shall be deemed recelved the earlier of the time of delivery of twe (2)
business days after mailing ceriified and postage prepald through the U.8, Postal Service addressed as

follows:

if to CONTRACTOR: [f fo COUNTY:

Performance Health Technology, LTD Clackamas County Behavloral Heaith Division
3993 Fairview industrial Drive SE 2051 Kaen Road, # 367

Satermn, OR 97302 Oregon City, OR 87045

This agresment consists of seven (7) seations plus the following exhibils, which by this reference are
incorporated herein:

Exhibit A Scope of Work
Exhiblt B Compensation
Business Assoclate Agreement

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed by their duly
authorized officers.

R

PERFORMAQCE HEALTHM:I:ECHNOLOGY, LTD CLACKAMAS COUNTY
T ~. Commissioner: John Ludlaw, Chair
> Commissioner; Jim Bernard
= Commissioner: Paul Savas
Y e Commissioner: Martha Schrader
“Nathan-P-Pefrizo, Chisf Operating. Officer Commissioner; Toolle Smith
[0 f13] 2008f
Date /' / Signing on Behalf of the Board:

3993 Fairview Industrial Drive SE
Strest Address
Salem, Oregen_$7302

City / State / Zip Cindy Backer, Diractor
(p03}362-2818 / (803)566-9801 Health, Housing and Human Service Department
Phone / Fax
Date

SAAdMINMCONTRACTS\BEHAVIORAL HEALTH\ExpenssiPerformance Health Teshhologles\OHP\H3ISBIHPHTech6929.dock
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EXHIBIT A
SCOPE OF WORK

CONTRACTOR shall provide third party administration functions on behalf of COUNTY. These services
include, but are niot limited to:

1. Payment of Medical Claims, which includes:

a.

Providing a web interface for entering service authorizations from COUNTY to allow claims
payment and tracking of utilization.

Receiving and compiling service authorizations from COUNTY in paper, Excel or tab delimited or
electronic format.

Claims payment for COUNTY’s contracted panel provider as well as COUNTY-approved non-
contracted providers utilizing:

i.  COUNTY’s rate schedule

ii.  Authorization information from COUNTY

iii. State-generated member information

Clean claims wili be paid within 30 days of receipt.

CONTRACTOR will:

I.  Meet all Federal and state requirements that pertain to claims payment.

ii. Abide by all COUNTY policies in regard to timely and accurate filing and submission of
outcome measurement paperwork with panel provider claims.

iii. Maintain a bank account into which COUNTY will deposit funds and CONTRACTOR will
disburse funds to pay claims. CONTRACTOR will retrieve, disseminate, and pay refunds,
when necessary.

iv. Produce and disseminate Explanation of Benefits (EOB).

v. Respond to or provide regular, ongoing communication with providers, to answer their
questions regarding claims issues and to explain claims payment decisions, policies, and
procedures.

vi. Provide claim disposition reports to COUNTY in an electronic format.

vii. Coordinate third party responsibility.

viii. Provide monthly communication with COUNTY management, as needed to ensure accurate
and timely payment of authorized services.

ix. Receive and process claims electronically in accordance with HIPAA requirements.

x.  Provide readily avaitable technical assistance/customer services to COUNTY and contracted
providers in regard to claims processing.
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2.

xi. Provide good comimunication and reliable infortnation that can be verified by COUNTY.

xii. Provide COUNTY and Provider staff with access fo web-based reporting tools to verify
eligibility, validate authorizations and investigate claims processing issues.

xili. Provide training for COUNTY staff, contractors and subcontractors annually or at COUNTY

request, and maintain online training manual for use of web-based tools for verifying eligibility,
validating authorizations and correction of claims processing issues.

Information Manadement and Compliance

Encounter data will be eiectrohicai!y transmitted to CONTRACTOR from Clackamas County Behavioral
Health clinic.

a. Participate in any COUNTY, state or other government testing and/or quality assurance functicns,
as required,

b. Maintain COUNTY data.

c.  Onamonthly hasis or as otherwise specified, provide standard management reports and additional
management reports as needed to meet the needs of COUNTY. Develop mutually agreed upon
ad hoc reports. Provide monthly extract of data in electronic format to COUNTY.

d. Work cooperatively with COUNTY to problem-sclve barriers to the timely and accurate gathering
of encounter data throughout COUNTYs system of care.

e. Valldate encounter data submissions to the state by comparing CONTRACTOR system data with
files provided by the state.

f.  Assist State and COUNTY with validation of all encounters submitted during rate and risk setting
periods.

g. Provide education and training, to COUNTY, contracted providers and partner counties.

h. CONTRACTOR guarantees that COUNTY will achieve an annual encounter data accuracy level of
at least 90% as well as meet all other applicable regulatory standards.
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EXHIBITB
COMPENSATION
1. COUNTY shall reimburse CONTRACTOR for the actual cost of claims authorized by COUNTY and
paid o providers by CONTRACTOR.
2. CONTRACTOR will request payments for the actual amount of claims paid on a weekly basis and

will submit a full report of claims paid for reconciliation by COUNTY. COUNTY will arrange for a
transfer of funds for weekly claims payments by such date as agreed to by both parties.
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ATTACHMENT 1

INVOICE

Date:

Performance Health Technology, Ltd
3993 Fairview Industrial Drive SE

Salem, Oregon 97302

Phone: (603)362-2818

To: Clackamas County Behavioral Health Division
Attention: Accounts Payable
2051 Kaen Road, # 367
Oregon City, Oregon 97045
Direct Line: (503)742-5321
Fax: {503)742-5352

Contract # 6929

Mont- Year ,

DATES OF SERVICE - .+ ' = - - SERVICE DESCRIPTION _ ' LINE TOTAL
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ATTACHMENT 2
BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement is entered into as of July 1, 2014 (Effective Date) by and between
Clackamas County Health, Housing and Human Services, Behavioral Health Division (Covered
Entity) and Performance Health Technology, Ltd (Business Associate) in conformance with the Health
insurance Portability and Accountability Act of 1996, and its regulations (HIPAA).

RECITALS
Whereas, the Covered Entity has engaged the services of the Business Associate for or on behalf of the
Covered Entity;

Whereas, the Covered Entity may wish to disclose individually identifiable health information to the
Business Associate in the performance of services for or on behalf of the Covered Entity;

Whereas, such information may be Protected Health Information (PHI) as defined by the HIPAA Rules
promulgated in accordance with the Administrative Simplification provisions of HIPAA;

Whereas, the Parties agree to establish safeguards for the protection of such information;

Whereas, the Covered Entity and Business Associate desire to enter into this Agreement to address certain
requirements under the HIPAA Rules;

Now, Therefore, the parties hereby agree as follows:

SECTION | - DEFINITIONS

1.1 “Breach” is defined as any unauthorized acquisition, access, use or disclosure of PHI, unless the
Covered Entity demonstrates that there is a low probability that the PHI has been compromised
The definition of Breach excludes the following uses and disclosures:

1.1.1  Unintentional access by a Covered Entity or Business Associate in good faith and within
an employee’s course and scope of employment;

1.1.2 Inadvertent one time disclosure between Covered Entity or Business Associate work force
members (workforce member means employee, volunteer, trainees, etc. whether paid or
unpald); and

1.1.3 The Covered Entity or Business Associate has a good faith belief that an unauthorized
person to whom the disclosure was made would not reasonably have been able to retain
the information.

1.2 “Business Associate” shall have the meaning given to such term under the HIPAA Rules, including,
but not limited to, 45 CFR §160.103.

1.3 “Covered Entity” shall have the meaning given to such term under the HIPAA Rules, including, but
not limited to, 456 CFR §160.103.

1.4 *Data Aggregation” shall have the meaning given to such term under the HIPAA Rules, including
but not limited to, 45 CFR §164.501,

1.5 “Designated Record Set” shall have the meaning given to such term under the HIPAA Rules,
including, but not [imited to 45 CFR §164.501.

1.6 “Effective Date” shall be the Effective Date of this amended and restated Agreement.

1.7 "Electronic Protected Health Information” or "Electronic PHI" shall have the meaning given to such

term at 45 CFR §160.103, limited to information of the Covered Entity that the Business Asscciate
receives, accesses, maintains or transmits in electronic media on behalf of the Covered Entity
under the terms and conditions of this Business Associate Agreement.
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1.8

1.9

1.14
1.15

1.16
1.17

“Health Care Operations” shall have the meaning given to such term under the HIPAA Rules,
including, but not limited to, 45 CFR §184.501.

“HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and Enforcement Rules
codified at 45 CFR Part 160 and Part 164.

“Individual” shall have the meaning given to such term in 45 CFR §160.103 and shall include a
person who qualifies as a personal representative in accordance with 45 CFR §164.502(g).

“Individually dentifiable Health Information” shall have the meaning given to such term under the
HIPAA Rules, inciuding, but not limited to 45 CFR §160.103.

“Protected Health Information” or "PHI" means any information, whether oral or recorded in any

- form or medium: (i} that relates to the past, present or future physical or mental condition of an

Individual; the provision of health care to an Individual; or the past, present or future payment for
the provision of health care to an Individual; and (i) that identifies the Individual or with respact to
which there is a reasonabie basis to believe the information can be used to identify the Individual,
and shall have the meaning given to such term under the HIPAA Rules, including, but not limited
to, 45 CFR §164.501, (45 CFR §160.103 and §164.501).

“Protected Information” shall mean PHI provided by the Covered Entity to Business Associate or
created or received by Business Associate on Covered Entity's behalf.

“Required by Law” shall have the meaning given to such phrase in 45 CFR §164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or his or
her designee.

“Security Incident” shall have the meaning given to such phrase in 45 CFR §164.304.

“Unsecured Protected Health Information” shall mean protected health information that is not
rendered unusable, unreadable, or indecipherable to unauthorized individuals through the use of a
technology or methodology specified by the Secretary. (45 CFR §164.402).

SECTION )i - OBLIGATIONS AND ACTIVITIES OF THE BUSINESS ASSOCIATE

The Business Associate agrees to the following:

21

22

2.3

2.4

25

286

Not to use or further disciose PHI other than as permitted or required by this Business Associate
Agreement or as Required by Law;

To use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect to
Electronic PHI, to prevent use or disclosure of PHI other than as provided for by this Business
Associate Agreement;

To mitigate, to the extent practicable, any harmful effect that is known to the Business Associate of
a use or disclosure of PHI by the Business Associaie in violation of the requirements of this
Business Associate Agreement;

To report to the Covered Entity any use or disclosure of PHI not provided for by this Business
Associate Agreement of which it becomes aware, including any Security Incident of which it
becomes aware;

In accordance with 45 CFR §§164.502(e)(1)(ii) and 164.308(b)(2), if applicable, ensure that any
agent, including a subcontractor, that creates, receives, maintains, or transmits PHI on behalf of
the Business Associate agrees in writing to the same restrictions, conditions and requirements that
apply to the Business Associate with respect to such PHI;

To provide access, at the request of the Covered Entity, and in the time and manner designated by
the Covered Entity, to PHI in a Designated Record Set, to the Covered Entity or, as directed by the
Covered Entity, to the Individual or the Individual's designee as necessary to meet the Covered
Entity’s obligations under 45 CFR 164.524; provided, however, that this Section 2.6 is applicabie
only to the extent the Designated Record Set is maintained by the Business Associate for the
Covered Entity;
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2.7

2.8

2.9

210

2.11

212

2.13

2.14

215

2.18

To make any amendment(s) to PHI in a Designated Record Set that the Covered Entity directs or
agrees to pursuant to 45 CFR §164.526 at the request of the Covered Entity or an Individual, and
in the time and manner designated by the Covered Entity; provided, however, that this Section 2.7
is applicable only to the extent the Desighated Record Set is maintained by the Business Associate
for the Covered Entity;

To make internal practices, books and records, including policies and procedures on PH, relating
to the use and disclosure of PHI received from, or created or received by the Business Associate
on behalf of, the Covered Entity available to the Covered Entity, or at the request of the Covered
Entity to the Secretary, in a time and manner designated by the Covered Entity or the Secretary,
for purposes of the Secretary’s determining the Covered Entity’s and the Business Associate’s
compliance with the HIPAA Rules;

To document such disclosures of PHI and information related to such disclosures as would be
required for the Covered Entity to respond to a request by an Individual for an accounting of
disclosures of PHI in accordance with 45 CFR 164.528:

To provide to the Covered Entity or an Individual, in a time and manner designated by the Covered
Entity, information collected in accordance with Section 2.9 of this Business Associate Agreement,
to permit the Covered Entity to respond to a request by an accounting of disclosures of PHi in
accordance with 45 CFR 164.528;

That if it creates, receives, maintains, or transmits any electronic PHI (other than
enroliment/disenroliment information and Summary Health Information, which are not subject to
these restrictions) on behalf of the covered entity, it will implement administrative, physical, and
technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and
availability of the electronic protected health information, and it wili ensure that any agents
(including subcontractors) to whom it provides such electronic PHI agrees to implement reasonable
and appropriate security measures to protect the information. The Business Associate will report
to the Plan any Security incident of which it becomes aware;

To ensure that the provisions of this Section are supported by reasonable and appropriate security
measures to the extent that the designees have access to electronic PHI;

To retain records related to the PHI hereunder for a period of six (6) years unless the Business
Associate Agreement is terminated prior thereto. In the event of termination of this Business
Associate Agreement, the provisicns of Section V of this Business Associate Agreement shall
govern record retention, return or destruction;

Implement administrative safeguards in accordance with 45 CFR §164.308, physical safeguards in
accordance with 45 CFR §164.310, technical safeguards in accordance with 45 CFR §164.312,
and policies and procedures in accordance with 45 CFR §164.316;

To notify the Covered Entity of a Breach of Unsecured PHI as soon as practicable, but in no case
iater than 60 calendar days, after the discovery of such Breach in accordance with 45 CFR
§164.410. A Breach shall be treated as discovered as of the first day on which such Breach is
kKnown, or by exercising reasonable diligence would have been known, to any person, other than
the person committing the Breach, who is an employee, officer, or agent of Business Associate.
The notification shall include, to the extent possible, the identification of each Individual whose
Unsecured PHI has been, or is reasonably believed by Business Associate to have been,
accessed, acquired, used, or disclosed during the Breach. In addition, Business Assoclate shall
provide the Covered Entity with any other available information that the Covered Entity is required
to include in the notification to the individual under 45 §CFR 164.404(c); and

To the extent Business Associate is to carry cut one or more of the Covered Entity’s obligations
under Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E that apply to the
Covered Entity in the performance of such obligations.
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SECTION Il - THE PARTIES AGREE TO THE FCLLOWING PERMITTED USES AND
DISCLOSURES BY THE BUSINESS ASSOCIATE:

3.1

3.2

3.3

Business Associate agrees to make uses and disclosures and requests for PHI consistent with the
Covered Entity's minimum necessary policies and procedures.

Except as otherwise limited in this Business Associate Agreement, the Business Associate may
use or disclose PHI to perform functions, activities or services for, or on behalf of, the Covered
Entity as specified in the Agreement, provided that such use or disclosure would not viclate the
HIPAA Rules if done by the Covered Entity; and,

Except as otherwise limited in this Business Associate Agreement, the Business Associate may:

a. Use for management and administration. Use PHI for the proper management and
administration of the Business Associate or to carry out the legal responsibilities of the
Business Associate; and,

b. Disclose for management and administration. Disclose PH! for the proper management
and administration of the Business Associate or to carry out the legal responsibilities of the
Business Associate, provided that disclosures are Required by Law, or the Businass Associate
obtains reasonable assurances from the person to whom the information is disclosed that it will
remain confidential and will be used or further disclosed only as Required by Law or for the
purposes for which it was disclosed to the person, and the person notifies the Business
Associate of any instances of which it is aware in which the confidentiality of the information
has heen breached.

SECTION IV - NOTICE OF PRIVACY PRACTICES

4.1

The Covered Entity shall {a) provide the Business Associate with the notice of privacy practices
that the Covered Entity produces in accordance with 45 CFR §164.520, as well as any changes to
such nofice; (b} provide the Business Associate with any changes in, or revocation of, permission
by an Individual to use or disclose PHI, if such changes affect the Business Associate’s permitted
or required uses and disclosures; (c) notify the Business Associate of any restriction to the use or
disclosure of PHI that the Covered Entity has agreed fo in accordance with 45 CFR §164.522, to
the extent that such restrictions may affect the Business Associate’s use or disclosure of PHI; and
(d) not request the Business Associate to use or disclose PH! in any manner that would not be
permissible under the Privacy Standards if done by the Covered Entity, except as set forth in
Section 3.2 above. :

SECTION V - BREACH NOTIFICATION REQUIREMENTS

5.1

With respect to any Breach, the Covered Entity shall notify each individual whose Unsecured
Protected Health Information has been, or is reasonably believed by the Covered Entity to have
been, accessed, acquired, used, or disclosed as a result of such Breach, except when law
enforcement requires a delay pursuant to 45 CFR §164.412:

a. Without unreasonable delay and in ho case later than 60 days after discovery of a Breach.
b. By notice in plain language including and to the extent possible:

1) A brief description of what happened, including the date of the Breach and the date of
the discovery of the Breach, if known,

2) A description of the types of Unsecured Protected Mealth Information that were
involved in the Breach (such as whether full name, social security number, date of
birth, home address, account number, diagnosis, disability code, or other types of
information were involved);

3) Any steps individuals should take to protect themselves from potential harm resuiting
from the Breach; :
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4) A brief description of what the Covered Eniity involved is doing to investigate the
Breach, to mitigate harm to individuals, and to protect against any further Breaches;
and,

5) Contact procedures for individuals to ask questions or learn additional information,
which shall include a toll-free telephone number, an e-mail address, web site, or postal
address.

c. Use a method of notification that meets the requirements of 45 CFR §164.404(d).

d. Provide nofice fo the media when required under 45 CFR §164.406 and to the Secretary
pursuant to 45 CFR §164.408.

SECTION Vi - TERM AND TERMINATION

6.1

6.2

6.3

Term. The term of this Business Associate Agreement shall be effective as of the date set forth
above in the first paragraph and shall terminate when all of the PHI provided by the Covered Entity
to the Business Associate, or created or received by the Business Associate on behalf of the
Covered Entity, is destroyed or returned to the Covered Entity, ar, if it is infeasible to return or
destroy PHi, protections are extended to such mformatlon in accordance with the termination
provisions in this Section.

Termination for Cause. Upon the Covered Entity’'s knowledge of a material breach of this
Business Associate Agreement by the Business Associate, the Covered Entity shall provide an
cpportunity for the Business Associate to cure the breach or end the violation. The Covered Entity
shall terminate this Business Associate Agreement and the Services Agreement if the Business
Associate does not cure the breach or end the violation within the time specified by the Covered
Entity, or immediately terminate this Business Associate Agreement if cure is not possible.

If the Business Associate fails to cure a breach for which cure is reasonably possible, the Covered
Entity may take action to cure the breach, including but not limited to obtaining an injunction that
will prevent further improper use or disclosure of PHI. Shoutd such action be taken, the Business
Associate agrees to indemnify the Covered Entity for any costs, including court costs and attorneys'
fees, associated with curing the breach.

Upon the Business Associate's knowledge of a material breach of this Business Associate
Agreement by the Covered Entity, the Business Associate shall provide an opportunity. for the
Covered Entity to cure the breach or end the viclation. The Business Associate shall terminate this
Business Associate Agreement If the Covered Entity does not cure the breach or end the violation
within the time specified by the Business Associate, or immediately terminate this Business
Associate Agreement if the Covered Entity has breached a material term of this Business Assaciate
Agreement if cure is not reasonably possible.

Effect of Termination.

a. Return or Destruction of PHI. Except as provided in Section 8.3(b), upon termination of this
Business Agreement, for any reason, the Business Associate shall return, or if agreed to by
the Covered Entity, destroy all PHI recelved from the Covered Entity, or created or received by
the Business Associate on behalf of the Covered Entity. This provision shalt apply to PHI that
fs in the possession of subcontractors or agents of the Business Associate. The Business
Associate shall retain no copies of PHI.

b. Return or Destruction of PHI Infeasible. In the event that the Business Associate determines
that returning or destroying PHI is infeasible, the Business Associate shall provide to the
Coveared Entity notification of the conditions that make return or destruction infeasible. Upon
mutual agreement of the parties that return or destruction of the PHI is infeasible, the Business
Associate shall extend the protections of this Business Associate Agreement to such PHI and
timit further uses and disclosures of such PHI to those purposes that make the return or
destruction infeasible, for so long as the Business Associate maintains such PHI. In addition,
the Business Associate shall continue to use appropriate safeguards and comply with Subpart
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C of 45 CFR Part 1684 with respect to Electronic PHI to prevent use or disclosure of the PHI,
for as long as the Business Associate retains the PHI.

SECTICON VIl - GENENERAL PROVISIONS

7.1

7.2

7.3

7.4

7.8

7.6

7.7

Regulatory references. A reference in this Agreement tc the HIPAA Rules or a section in the
HIPAA Rules means that Rule or Section as in effect or as amended from time to time,

Compliance with law. In connection with its performance under this Agresment, Business
Associate shall comply with ali applicable laws, including but not limited to laws protecting the
privacy personal information about individuals.

Amendment. The Parties agree o take such action as is hecessary to amend this Business
Associate Agreemendt from time to time as Is necessary for compliance with the requirements of
the HIPAA Rules and any other applicable law.

Indemnification by Covered Entity. Covered Entity agrees to indemnify, defend and hald
harmless the Business Associate and its employees, directors, officers, subcontracters, agents or
other members of its workforce, each of the foregaing hereinafter referred to as “indemnified Party,”
against all actual and direct losses suffered by the Indernnified Party and all liability te third parties
arising from or in connection with Covered Entity’s breach of Section 4.1 of this Business Associate
Agreement, Accordingly, on demand, Covered Entity shall reimburse any Indamnified Party for any
and all actual and direct losses, liabilities, fines, penalties, costs or expenses {including reasonable
attorneys’ fees) which may for any reasen be imposed upon any Indemnified Party by reason of
any suit, claim, action, proceeding or demand by any third party which results for Covered Entity's
breach hereunder. Covered Entity's obligation to indemnify any Indemnified Party shall survive the
expiration or termination of this Agreement for any reason,

Indemnification by Business Associate. Business Associate agrees to indemnify, defend and
held harmiless the Covered Entity and its employees, directors, officers, subcontractors, agents or
other members of its workforce, each of the foregoing hereinafter referred to as “Indemnified Party,”
against all actual and direct losses suffered by the Indemnified Party and all liability to third parties
arising frem or in connection with Business Associate’s breach of Section 2 of this Business
Associate Agreement. Accordingly, on demand, Business Associate shall reimburse any
Indemnified Party for any and all actual and direct losses, liabilities, fines, penalties, costs or
expenses {including reasonable attorneys' fees) which may for any reason be imposed upon any
Indemnified Party by reason of any suit, claim, action, proceeding or demand by any third party
which results for Business Associate’s breach hereunder. The obligation to indemnify any
Indemnified Party shall survive the expiration or termination of this Agreement for any reason.

Survival. The respective rights and obligations of Business Associate under Section Two of this
Business Associate Agreement shall survive the termination of this Agreement,

interpretation. Any ambiguity in this Business Associate Agreement shall be resolved to permit
Covered Entity to comply with the HIPAA Rules,

in Witness Whereof, the Parties hereto have duly executed this Agreement as of the Effective Date as
defined here above.

Business Assogia
Performance H@th Te

Covered Entity
Clackamas County

By: By:
Nathan P. Perrizo™g_> Cindy Becker
Title: _ Chief Operating Cfficer Title: _Director, H3S
Date: q / 2t / lL_Ij Date:
L [




CORY

M. Barsara CARTMILL

CLACKAMAS | o

COUNTY . DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

o,

DeveroPMENT SERVICES BuiLpiNg

150 BEAVERCREEK Roab | Oricon CiTy, OR 97045
November 6, 2014 '

Board of Commissioners
Clackamas County

Members of the Board:
Approval of Cooperative Improvement Agreement No. 29968

with Oregon Department of Transportation and City of Damascus for the
- Highway 224 at Springwater Road Traffic Signal Project

Purpose/Outcomes | This agreement defines the roles and responsibilities of the County,
L : the City of Damascus and ODOT relating to design, construction and

maintenance requirements for the Highway 224 at Sprmgwater Road

Traffic Signal Project.

Dollar Amount and | Total Construction Cost Estimate: $507,000 of which $10,000 is

Fiscal Impact estimated for ODOT staff time reiated to design review and -
construction inspection
Funding Source | OTIA Interest ‘
‘ ' Development Conditions of Approval (Windswept Waters)
Safety Impact Completion of this project will result in the signalization of the

intersection of Hwy224 and Springwater Rd located in the City of
| Damascus and will relieve traffic congestion and the present safety .
issues of this intersection.

Duration Execution until completion of the preject and acceptance by ODOT
Previous Board None
Action , ‘
Contact Person Stan Monte, Project Manager 503-742-4678
BACKGROUND:

Through the planning and de3|gn of the Clackamas River (Spnngwater Road) Bridge several
alignment options were considered, some of which included the installation of a traffic signal at
the bridge connection to OR Hwy 224, Due to funding constraints at the time, the final design
for the bridge did not include a signal at the OR Hwy 224 / Springwater Road intersection;
however, the County and ODOT continued to work together to design a solution {o relieve the
congestion and address safety issues at this intersection.

The intersection of Springwater Road and OR Hwy 224 is owned and controlled by ODOT.
Clackamas County has now been granted approval by ODOT to proceed with design and
construction of a temporary traffic signal at this location. This agreement outlines the rofes and
responsibilities for the County, ODOT and the City of Damascus for the design, construction,
operation and maintenance of the signal. The County accepts responsibility for the full cost of
designing and constructing the signal, including reimbursing ODOT for design review and
construction inspection expenses. The construction total is estimated at $507,000 and oDOT

r. 503.742.4400 | r. 503.742.4272 | WWW.CLACKAMAS.US



staff expenses are estimated at $10,000. ODOT will accept ownership, operation and
maintenance of the signal upon completion of the project. City of Damascus accepts all future
power costs associated with the signal.

This Agreement has been reviewed and approved by County Counsel.

RECOMMENDATION: ‘

Staff respectiully recommends approval of the Cooperative Improvement Agreement with
Oregon Department of Transportation for the Highway 224 at Springwater Road Traffic Signal
Project.

Respectfully submitted,

/
Mike Bezner, PE
Transportation Engineering Manager.

For information on this issue or copies of attachments
please contact Stan Monte at 503-742-4678




Misc. Contracts and Agreements
No0.29968

COOPERATIVE IMPROVEMENT AGREEMENT
OR224 @ S. SPRINGWATER ROAD

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State;”
and Clackamas County, acting by and through its elected officials, hereinafter referred to
as "County,”; and the City of Damascus, acting by and through its elected officials,
hereinafter referred to as “City”; all herein referred to individually or collectively as “Party”
or “Parties.”

‘RECITALS

1.

Clackamas Highway, OR224, is a part of the state highway system under the
jurisdiction and control of the Oregon Transportation Commission (OTC). South
Springwater Road is a part of the County road system under the jurisdiction and
control of County.

. By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366.572 and

366.576, State may enter into cooperative agreements with counties, cities and units
of local governments for the performance of work on certain types of improvement
projects with the allocation of costs on terms and conditions mutually agreeable to the
contracting parties.

State, by ORS 366.220, is vested with complete jurisdiction and control over the
roadways of other jurisdictions taken for state highway purposes.

By the authority granted in ORS 810.080 State has the authority to establish marked
pedestrian crosswalks on its highway facilities.

By the authority grantéd in ORS 810.210, State is authorized to determine the
character or type of traffic control devices to be used, and to place or erect them

~upon state highways at places where State deems necessary for the safe and

expeditious control of traffic. No traffic control devices shall be erected, maintained,
or operated upon any state highway by any authority other than State, except with
its written approval. Traffic signal work on this Project will conform to the current
State standards and specifications.

By the authority granted in ORS 366.425, State may accept deposits of money or an
irrevocable letter of credit from any county, city, road district, person, firm, or
corporation for the performance of work on any public highway within the State.
When said money or a letter of credit is deposited, State shall proceed with the
Project. Money so deposited shall be disbursed for the purpose for which it was
deposited.
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NOW THEREFORE, the premises being in general as stated in the foregoing Recitals,
it is agreed by and be’rween the Parties hereto as follows:

TERMS OF AGREEMENT

1.

‘Under such authority, the Parties agree to County’'s design and construction of

improvements to the intersection of Hwy 224 at S. Springwater Road, hereinafter
referred to as “Project” The Project includes installation of a traffic signal,
crosswalks, and minor curb and sidewalk work. The location of the Project is
approximately as shown on the sketch map attached hereto, marked Exhibit A, and
by this reference made a part hereof. Work shall be constructed in accordance with
the requirements listed in the Traffic Sighal Approval Letter attached hereto, marked
Exhibit B, and by this reference made a part hereof.

The Project will be financed at an estimated cost of $507,000.00 in County funds.
County shall be responsible for any Project costs beyond the estimate.

This Agreement shall become effective on the date all required signatures are
obtained and shall remain in effect for the purpose of ongoing maintenance and
power responsibilities for the useful life of the facilities constructed as part of the
Project. The useful life is defined as twenty (20) calendar years. The Project shall be
completed within ten (10) calendar years following the date of flnal execution of this
Agreement by both Parties.

COUNTY OBLIGATIONS

1.

County, or its consultant, shall conduct the necessary field surveys, environmental
studies, traffic investigaiions, preliminary engineering and design work required io
preduce and provide final plans, specifications and cost estimates for the Project;
identify and obtain all required permits; perform all construction engineering,
including all required materials testing and quality documentation; prepare all bid
and contract documents; advertise for construction bid proposals; award all
contracts; pay all contractor costs, provide technical inspection, project management
services and other necessary functions for sole administration of the construction
contract entered into for this Project.

County, or its consultant's, electrical inspectors shall possess a current State
Cettified Traffic Signal Inspector certificate, in order to inspect electrical installations
on state highways. The State District Permitting Office shall verify compliance with
this requirement prior to construction.

County shall maintain the asphaltic concrete pavement surrounding the vehicle
detector loops installed in S. Springwater Road in such a manner as to provide
adequate protection for said detector loops.
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4. County shall provide to State permanent myiar “as constructed” plans for work on
state highways. If County redrafts the plans, done in Computer Aided Design and
Drafting (CADD) or Microstation, to get the “as constructed” set, and they follow the
most current version of the “Contract Plans Development Guide, Volume 1 Chapter
16"  hitp://www.oregon.qov/State/HWY/ENGSERVICES/docs/dev_guide/vol 1/V1-
16.pdf, County shall provide to State a Portable Document Format (PDF) file and a
paper copy of the plan set.

5. County shall upon receipt of a fully executed copy of this Agreement and upon a
subsequent letter of request from State, forward to State an advance deposit or
irrevocable letter of credit in the amount of $10,000 for State’s plan reviews and
inspection of work performed on State facilities. Said amount being equal to the
estimated total cost for the work performed by State.

6. Upon completion of the Project and receipt from State of an itemized statement of
the actual total cost of State’s participation for the Project, County shall pay any
amount which, when added to County’s advance deposit, will equal 100 percent of
actual total State costs for the Project. Any portion of said advance deposit which is
in excess of the State’s total costs will be refunded or released to County.

7. All employers, including County, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers’ Compensation coverage unless such employers are exempt
under ORS 656.126. Employers Liability insurance with coverage limits of not less
than $500,000 must be included. County shall ensure that each of its contractors
complies with these requirements. '

8. County shall perform the service under this Agreement as an independent
contractor and shall be exclusively responsible for ail costs and expenses related to
its employment of individuals to perform the work under this Agreement including,
but not limited to, retirement contributions, workers' compensation, unemployment
taxes, and state and federal income tax withholdings.

9. County shall require its contractor(s) and subcontractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold
harmless the State of Oregon, Oregon Transportation Commission and its
members, Department of Transportation and its officers, employees and agents
from and against any and all claims, actions, liabilities, damages, losses, or
expenses, including attorneys’ fees, arising from a tort, as now or hereafter defined
in ORS 30.260, caused, or alleged to be caused, in whole or in part, by the negligent
or willfu! acts or omissions of County's contractor or any of the officers, agents,
employees or subcontractors of the contractor ("Claims"). It is the specific intention
of the Parties that the State shall, in all instances, except for Claims arising solely
from the negligent or willful acts or omissions of the State, be indemnified by the
contractor and subcontractor from and against any and all Claims.
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10. Any such indemnification shall also provide that neither the County's contractor and

11

subcontractor nor any attorney engaged by County's contractor and subcontractor
shall defend any claim in the name of the State of Oregon or any County of the
State of Oregon, nor purport to act as legal representative of the State of Oregon or
any of its agencies, without the prior written consent of the Oregon Attorney
General. The State of Oregon may, at anytime at its election assume its own
defense and settlement in the event that it determines that County's contractor is
prohibited from defending the State of Oregon, or that County's contractor is not
adequately defending the State of Oregon's interests, or that an important
governmental principle is at issue or that it is in the best interests of the State of
Oregon to do so. The State of Oregon reserves all rights to pursue claims it may
have against County's contractor if the State of Oregon elects to assume its own
defense.

.County shall comply with all federal, state, and local laws, regulations, executive

orders and ordinances applicable to the work under this Agreement, including,
without limitation, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.530
and 279B.270 incorporated. herein by reference and made a part hereof. Without
limiting the generality of the foregoing, County expressly agrees to comply with (i)
Title V1 of Civil Rights Act of 1964, (ii) Title V and Section 504 of the Rehabilitation
Act of 1873; (iii) the Americans with Disabilities Act of 1990 and ORS 859A.142; (iv)
all regulations and administrative rules established pursuant to the foregoing laws;
and (v) all other applicable requirements of federal and state civil rights and
rehabilitation statutes, rules and regulations.

12.County shall construct the Project in accordance with the requirements of ORS

276.071 including the public contracting laws within ORS Chapters 279A, 2798 and
279C.

13.1f County chooses to assign its contracting responsibilities to a consultant or

contractor, County shall inform the consultant or contractor of the requirements of
ORS 276.071, to ensure that the public contracting laws within ORS Chapters 279A,
2798 and 279C are followed.

14.County or its contractor shall follow the Oregon Locate Laws (ORS 757 and OAR

952),

15.County or its consultant shall acquire all necessary rights of way according to the

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
as amended, ORS Chapter 35 and the State Right of Way Manual. Certification of
right of way acquisition work must be made by the County (or on behalf of its
consultant) doing the work. If County acquires the right of way, it shall provide a
letter from County’s legal counsel certifying that 1) the right of way needed for the
Project has been obtained and 2) right of way acquisition has been completed in
accordance with the right of way requirements contained in this Agreement. The
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certification form shall be routed through the State Region 1 Right of Way Office for
co-signature and possible audit. If County elects to have State perform right of way
functions, a separate agreement shall be executed between County and State right
of way, referencing this Agreement number.

16.County shall obtain a permit to "Occupy or Perform Operations upon a State
Highway" from assigned State District 2C Project Manager as well as land use
permits, building permits, and engineering design review approval from State.
County agrees to comply with all provisions of said permit(s), and shall require its
developers, contractors, subcontractors, or consultants performing such work to
comply with such permit and review prowsmns '

17.Pursuant to the statutory requirements of ORS 279C.380 County shall require their
contractor to submit a performance bond to County for an amount equal to or
greater than the estimated cost of the Project.

18.1f County enters into a construction contract for performance of work on the Project,
then County will require its contractor to provide the following:

a. Contractor shall indemnify, defend and hold harmless State from and against all
claims, suits, actions, losses, damages, liabilities, costs and expenses of any
nature whatsoever resulting from, arising out of, or relating to the activities of
Contractor or its officers, employees, subcontractors, or agents under the
resulting contract. :

b. Contractor and County shall name State as a third party beneficiary of the
resulting contract.

c. Commercial General Liability. Contractor shall obtain, at Contractor's expense,
and keep in effect during the term of the resulting contract, Commercial General
Liability Insurance covering bodily injury and property damage in a form and with
coverages that are satisfactory to State. This insurance will include personal and
advertising injury liability, products and completed operations. Coverage may be
written in combination with Automobile Liability Insurance (with separate limits).
Coverage will be written on an occurrence basis. If written in conjunction with
Automobile Liability the combined single limit per occurrence will not be less than
$ 1,000,000 for each job site or location. Each annual aggregate limit will not be
less than $ 2,000,000.

d. Automobile Liability. Contractor shall obtain, at Contractor's expense, and keep
in effect during the term of the resulting contract, Commercial Business
Automobile Liability Insurance covering all owned, non-owned, or hired vehicles.
This coverage may be written in combination with the Commercial General
Liability Insurance (with separate limits). Combined single limit per occurrence
will not be less than $1,000,000.
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e. Additional Insured. The liability insurance coverage, except Professional Liability,
Errors and Omissions, or Workers’ Compensation, if included, required for
performance of the resulting contract will include State and its divisions, officers
and employees as Additional Insured but only with respect to Contractor's
activities to be performed under the resuiting contract. Coverage wiil be primary
and non-contributory with any other insurance and self-insurance.

f. Notice of Cancellation or Change. There shall be no cancellation, material
change, potential exhaustion of aggregate limits or non-renewal of insurance
coverage(s) without thirty (30) days written notice from Contractor's or its
insurer(s) to State. Any failure to comply with the reporting provisions of this
clause will constitute a material breach of the resulting contract and will be
grounds for immediate termination of the resulting contract and this Agreement.

19.County is responsible for and ensures that all survey monuments recorded with a

county and within or adjacent to the highway right of way shall be preserved in
accordance with ORS 209.140 and 209.150. Any such monumentation that is
damaged or removed during the course of the Project must be replaced in
compliance with ORS Chapter 209 stipulations, the State Right of Way
Monumentation Policy, and at County’s own expense. ,

20.County is also responsible, at its own expense, for replacement of any additional

21.

22

23.

24.

State survey marks or other monumentation not recorded with a county that are
damaged or removed during the course of the Project. In the event of such
replacement, County shall contact State’'s Geometronics Unit for replacement
procedures.

If additional right of way is acquired for state highway right of way purposes as a
result of the Project, then a right of way monumentation survey is required as
defined in ORS 209.150 and 209.155. County agrees to provide such a survey, at its
own expense, following ORS Chapter 209 stipulations, State Right of Way
Monumentation Policy, and State’s Geometronics Unit review and approval, and to
file the legal survey with the appropriate County Surveyor's office as required.

.For all work being performed on State facilities, County shall cause the Project to be

designed and constructed in accordance with State standards and shall, upon
completion of the Project, release ownership of all traffic signal equipment to State.

County certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of County,
under the direction or approval of its governing body, commission, board, officers,
members or representatives, and to legally bind County.

County’s Project Manager for this Project is Stan Monte, 150 Beavercreek Road,
Oregon City, OR 97045; Phone: (503) 742-4678, or assigned designee upon
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individual's absence. County shall notify the other Party in writing of any contact
information changes during the term of this Agreement.

25.County agrees that in the event that City should discorporate and is no longer

responsible for the power cost for the Project signal, that the County will assume the
responsibility of paying for the signal and attached illumination power costs and will
coordinate with the power company to transfer power bills to County’s name.

STATE OBLIGATIONS

1.

State shall, at Project expense, provide Project plan review for the areas of the
Project to be constructed on State facilities. State shall also, at Project expense,
perform periodic inspection of the work performed on State facilities.

State shall, upon execution of the agreement, forward to County a letter of request
for an advance deposit or irrevocable letter of credit in the amount of $10,000 for
payment of State’s plan review and inspection of all work being performed on State
facilities. Requests for additional deposits shall be accompanied by an itemized
statement of expenditures and an estimated cost to complete Project.

State shall keep accurate cost accounting records. State shall prepare and submit.
monthly itemized, progress invoices for its expense to County’s Project Manager for
review and approval. Such invoices will be in a form identifying the Project, the
Agreement number, the invoice number or the account number or both, and will
itemize all expenses for which reimbursement is claimed.

Upon completion of the Project, State shall either send to County a bill for the
amount which, when added to County’s advance deposit, will equal 100 percent of
the total State costs for work on the Project or State will refund to County any
portion of said advance deposit which is in excess of the total State costs for their
work on the Project.

State shall maintain the asphaltic concrete pavement surrounding the vehicle
detector loops installed on the highway in such a manner as to provide adequate
protection for said detector loops.

State shall, at Project expense, be responsible for traffic signal and illumination
inspection, testing and turn-on.

. State, upon completion of the Project, shall assume sole ownership of the Project

traffic signal and attached illumination and shall, at its own expense, and upon
signal turn on and proper operation, perform all necessary maintenance of said
traffic signals and attached illumination), and control the timing established for
operation of the traffic signais.
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O

State grants authority to County to enter upon State right of way for the construction
of this Project as provided for in miscellaneous permit to be issued by State District
2B Office.

State’s Project Manager for this Project is Mike Keyes, 999 NW rrontage Rd. Suiie
250, Troutdale, OR 97060; Phone: (503) 667-7441, or assigned designee upon
individual's absence. State shall notify the other Party in writing of any contact
information changes during the term of this Agreement.

CITY OBLIGATIONS

1.

City shall be responsible for and pay to the power company 100 percent of the
power costs for the traffic signal and attached illumination (if any). City shall require
the power company to send invoices directly to City.

. City’s Project Manager for this Project is Dan O'Dell, 19920 SE Highway 212,

Damascus, OR 97089; Phone: (503) 658-8545, or assigned designee upon
individual's absence. State shall notify the other Party in writing of any contact
information changes during the term of this Agreement.

GENERAL PROVISIONS

1.

2.

This Agreement may be terminated by mutual written consent of all Parties.

State may terminate this Agteement effective upon delivery of written notice to
County and City, or at such later date as may be established by State, under any of
the following conditions:

a. If County or City fails to provide services called for by this Agreement
within the time specified herein or any extension thereof.

b. If County or City fails to perform any of the other provisions of this
Agreement, or so fails to pursue the work as to endanger performance
of this Agreement in accordance with its terms, and after receipt of
written notice from State fails to correct such failures within ten (10)
days or such longer period as State may authorize.

c. If County fails to provide payment of its share of the cost of the Project.

d. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or State is prohibited from paying for such work from the
planned funding source.

Any termination of this 'Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.
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4. If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State
or County with respect to which the other Party may have liability, the notified Party
must promptly notify the other Party in writing of the Third Party Claim and deliver to
the other Party a copy of the claim, process, and all legal pleadings with respect to
the Third Party Claim. Each Party is entitled to participate in the defense of a Third
Party Claim, and to defend a Third Party Claim with counsel of its own choosing.
Receipt by a Party of the notice and copies required in this paragraph and
meaningful opportunity for the Party to participate in the investigation, defense and
settlement of the Third Party Claim with counsel of its own choosing are conditions
precedent to that Party's liability with respect to the Third Party Claim.

5. With respect to a Third Party Claim for which State is jointly liable with County (or
would be if joined in the Third Party Claim), State shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by County in such
proportion as is appropriate to reflect the relative fault of State on the one hand and
of County on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of State on the one hand and of County
on the other hand shall be determined by reference to, among other things, the
Parties' relative intent, knowledge, access to information and opportunity to correct
or prevent the circumstances resuiting in such expenses, judgments, fines or
settlement amounts. State’s contribution amount in any instance is capped to the
same extent it would have been capped under Oregon law, including the Oregon
Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability in the proceeding.

8. With respect to a Third Party Claim for which County is jointly liable with State (or
would be if joined in the Third Party Claim), County shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by State in such
proportion as is appropriate to reflect the relative fault of County on the one hand
and of State on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of County on the one hand and of State
on the other hand shall be determined by reference to, among other things, the
Parties' relative intent, knowledge, access to information and opportunity to correct
or prevent the circumstances resulting in such expenses, judgments, fines or
settlement amounts. County's contribution amount in any instance is capped to the
‘same extent it would have been capped under Oregon law, including the Oregon
Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.

7. The Parties shall attempt in good faith to resolve any dispute arising out of this

Agreement. In addition, the Parties may agree fo utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

9
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8. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

9. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

SIGNATURE PAGE TO FOLLOW

10
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Clackamas County, by and through its
Board of Commissioners :

By

Date

By

Bate A ya
'/ '

APPROV 'p,A/fTo LEGAL SUFFICIENCY

ol

Coufity Colnse!
Date '0),_%,9,»,{

City of Damascus, by and through its
Elected Officials

By

Date

By

Date

APPROVED AS TO LEGAL SUFFICIENCY
By

-Date

City Counsel
Date

County Contact:

Stan Monte

150 Beavercreek Road

Oregon City, OR 97045

Phone: (503) 742-4678

State Contact: :

Mike Keyes '
999 NW Frontage Rd. Suite 250
Troutdale, OR 87060 . -
Phone: {503) 667-7441
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STATE OF OREGON, by and through
its Department of Transportation

By

Highway Div. Administrator

Date

APPROVAL RECOMMENDED
By

Region 1 Manager.

Date

By

District 2C Manager

Date

By

State Traffic Engineer

APPROVED AS TO LEGAL

SUFFICIENTY
B Aa/Z ol
y A

Assistaht Attorney General
Date /4'43 s v é} 2&/?’

City Contact:
Dan O'Dell

18920 SE Highway 212
Damascus, OR 97089
Phone; {(503) 658-8545
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DATE:

T0:

FROM:

SUBZECT:

EXHIBIT B

TECHNICAL SERVICES

INTEROFFICE MEMO Traffic Engineering and Cperations Section
- Office Phone; (503} 986-3568
Fax Phone: (503) 986-4063

i

Aprit 13, 2011

Dennis Mitchell Fie Code; Hwy 171 MP 9.30
Region 1 Traffic Engineer '

Bob Pappe, P.E., P.LLS.. / /éﬁ//v\

State Roadway/Traffic Engineer

Traffic Signal Approval
OR 224 at Springwater Road
Clackamas Highway MP 9.30
City of Damascus :

We have reviewed your request to install a traffic signal at the intersection of OR 224 at
Springwater Road in the community of Carver. Under OAR 734-020-0430, 1 approve
“this request and authorize inclusion of this intersection on the Traffic Signal Approval
List. The approval is based on our review of the Traffic Signal Engineering Investigation
you submitted. The signal will alleviate long delays and safety concerns for traffic
accessing the highway from Springwater Road. The approval has the following

stipulations:

1. The design and operation will be according to the Manual on Uniform Traffic
Control Devices (2003 edition), ODOT’s Traffic Signal Policy and Guidelines,
and ODOT’s Traffic Signal Design Manual.

2. The western crosswalk may be closed.

3. Due to concerns regarding the intersection layout, this office must be given the
opportunity to comment on the preliminary signal design plans.

4, This office must approve the final signal design plans.

5. The need for the signal should be reevaluated upon any future realignment of OR
224 through the area.

6. Lane configuration and p-hasing shall be designed according to a Preliminary Signal
Operations Design report as provided by the Region Traffic Operations Engineer.

hwyl71MP9 30 4-13-11.doc




If you have concerns or questions regarding this approval, please contact Gary Obery at
503-886-3576.

Attachment: Preliminary Signal Operations Design Report

Electronictc)pies To:
Sue D'Agnese, Region 1 Traffic Kate Freitag, Region 1 Traffic
Jorden Orser, Region 1 Traffic Scott Cramer, Traffic Standards

Richard Watanabe, Metro East Area Manager Larry Olson, District 2C Manager
Doug Anderson, Region 1 Traffic -

GRO/tc

hwyI71MPS 36 4-6-11.doc
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DeErARTMENT OF TRANSPORTATION AND DEVELOPMENT

November 6, 2014

Board of Commissioners
Clackamas County

Members of the Board:

) DEVELOPMENT SERVICES BuiLpINnG
150 Beavercreell Roap | Orecon City, OR 97045

Approval of Intergovernmental Agreement No, 30103

¥ Ter

With Oregon Department of Transportation for Right of Way Services for the
Highway 224 at Springwater Road Traffic Signal Project

Purpose/Outcomes

This agreement defines the roles and responsibilities of the County and
ODOT relating to acquiring right of way for the Highway 224 at Springwater
Road Traffic Signal Project. :

Dollar Amount and
Fiscal Impact

Total Right of Way Cost Estimate: $70,000 of which $62,000 is estimated for

Funding Source

ODOT staff time and to perform right of way acquisition services
OTIA Interest’ . . _ : '
Development Conditions of Approval (Windswept Waters)

Safety Impact

“Completion of this project will result in the signalization of the intersection of

Hwy224 and Springwater Rd located in the City of Damascus and will relieve
traffic congestion and the present safety issues of this intersection.

Duration | Execution until completion of the project and acceptance by ODOT
Previous Board | None '
Action

Contact Person

BACKGROUND:

Stan Monte, Project Manager 503-742-4678

Through the planning and design of the Clackamas River (Springwater Road) Bridge several
alignment options were considered, some of which included the installation of a traffic signal at
the bridge connection to OR Hwy 224. Due to funding constraints at the time, the final design

~ for the bridge did not include a signal at the OR Hwy 224 [ Springwater Road intersection;
however, the County and ODOT continued to work together to design a solution to relieve the
congestion and address safety issues at this intersection. :

The intersection of Springwater Road and OR Hwy 224 is owned and controlled by ODCT.
Clackamas County has now been granted approval by ODOT to proceed with design and
construction of a temporary traffic signal at this location. As is customary with projects that
intersect or are within ODOT right of way, ODOT will retain authority to conduct all right of way
negotiations and acquisitions. This agreement outlines the roles and responsibilities for the
County and ODOT related to right of way acquisition for this project. The total cost of right of
way acquisition for this project remains unchanged; ODOT staff will be performing the work
instead of County staff to streamline the acquisition process, as ODOT will be the final recipient
and owner of any acquired right of way. . '

r, 503.742.4400 1 r. 503.742.4272 | WWW.CLACKAMAS . US



This IGA has been reviewed and approved by County Counsel.

RECOMMENDATION:

Staff respectfully recommends approval of the intergovernmental Agreement with Oregon
Department of Transportation for Right of Way Services for the Highway 224 at Springwater Road
Traffic Signai Project,

Respectiully submitted,

Mike Bezner,ég\ 7

Transportation Engineering iMlanager

For information on this issue or copies of attachments
please contact Stan Monte at 503—7_’42-46?8




Misc. Contracts and Agreements
No.30103
INTERGOVERNMENTAL AGREEMENT
FOR RIGHT OF WAY SERVICES
Highway 224 at Springwater Road Traffic Signal

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as “State”,
and CLACKAMAS COUNTY, acting by and through its elected officials, hereinafter referred
to as “Agency,” both herein referred to individually or collectively as “Party” or “Parties.”

RECITALS |

1. By the authority granted in Oregon Revised Statute (ORS) 190.110, 283.110, 366.572
and 366.576, state agencies may enter into agreements with units of local government or
other state agencies for the performance of any or all functions and activities that a Party
to the agreement, its officers, or agents have the authority to perform.

2. By the authority granted in ORS 366.425, State may accept deposits of money or an
irevocable letter of credit from any county, city, road district, person, firm, or corporation for
the performance of work on any public highway within the State. When said money or a
letter of credit is deposited, State shall proceed with the Project. Money so deposited shall
be disbursed for the purpose for which it was deposited.

3. That certain S. Springwater Road (Clackamas County Market Road No. 39) is a County
road under the jurisdiction and control of Agency and Agency may enter into an agreement
- for the acquisition of real property.

4. OR224 (Clackamas Highway No. 171), is a part of the state highway system under the
jurisdiction and control of the = Oregon Transportaton Commission (OTC).

5. This Agreement shall define roles and responsibilities of the Parties regarding the real
property to be used as part of right of way for road, street or construction. of public
improvement. The scope and funding is further described in Cooperative Improvement
Agreement number 29968. Hereinafter, all acts necessary to accomplish services in this
Agreement shall be referred to as "Project.”

6. As of this time there are no local agencies certified to independently administer federal-aid
projects for right of way services. Therefore, State is ultimately responsible for the
certification and oversight of all right of way activities under this Agreement.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it is
agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1. Under such authority, to accomplish the objectives in Agreement No. 29968, State and
Agency agree to perform certain right of way activities shown in Special Provisions - Exhibit
A, attached hereto and by this reference made a part hereof. For the right of way services

State performs on behalf of the Agency, under no conditions shall Agency's obligations

RV Services IGA (Revised March 31, 2014) -1 -



exceed a maximum of $30,000.00, including all expenses, unless agreed upon by both
Parties.

The work shall bsgin on the date all required signatures are obtained and shali be
completed no later than ten (10) calendar years following the date ali required signatures
are obtained, on which date this Agreement automatically terminates unless extended by a
fuily executed amendment.

The process to be followed by the Parties in carrying out this Agreement is set out in Exhibit
A. .

It is further agreed both Parties will strictly follow the rules, policies and procedures of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35 and the "State Right of Way Manual”.

STATE OBLIGATIONS

1

2.

.. State shall perform the work described in Special Provisions - Exhibit A.

With the exception of work related to appraisals, State shall not enter info any subcontracts
for any of the work scheduled under this Agreement without obtaining prior written approval
from Agency.

.State shali perform the service under this Agreement as an independent contractor and

shall be exclusively responsible for all costs and expenses related to its employment of
individuals to perform the work under this Agreement including, but not limited-to, retirement
contributions, workers compensation, unemployment taxes, and state and federal income
tax withholdings.

State’s right of way contact person for this Project is Shannon Fish, Region 1 Right of Way
Project Manager, 123 NW Flanders St, Poriiand, OR 97208, (503) 731-8433,
shannon fish@odot state.or.us, or assigned designee upon individual's absence. State
shall notify the other Party in writing of any contact changes durmg the term of this
Agreement.

AGENCY OBLIGATIONS

1.
2.

Agency shall perform the work described in Special Provisions - Exhibit A.

Agency certifies, at the time this Agreement is executed, that sufficient funds are available
and authorized for expenditure to finance costs of this Agreement within Agency's current
appropriation or limitation of current budget. Agency is willing and able to finance all, or its
pro-rata share of all, costs and expenses incurred in the Project up to its maximum.

Agency may utilize its own staff, State’s staff, or subcontract from the qualified list of
consultants using State’s Full Service Architectural and Engineering (A&E) Price Agreement
Il Tier Selection Process for Agency’s work identified in Exhibit A provided Agency receives
prior written approval of any staff, consultant or contractor by the State’s Region Right of
Way office prior to performance of said activities. State's Full-Service A&E Work Order

0.



Contract (WOC) User-Guide for Local Public Agencies (LPA) Projects Tier 2 Forms and
Procedures for LPAs and Local Agency Liaisons (LALs) is located at the following link:

hitp:/fwww.oreaon.gov/iODOT/CS/OPO/docs/isftierZauide dog

The Tier 2 forms must be reviewed and filled out by State’s LAL and submitted to State’s
Procurement Office’s Personal Services Request Inbox for processing the contract located
at the following e-mail address:

onalServices r dot.stafe.or,

Agency or its subcontractor will strictly follow the rules, policies and procedures of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35 and the “State Right of Way Manual.”

Agency represents that this Agreement is signed by personnel authorized to do so on
hehalf of Agency.

Agency's right of way contact person for this Project is Kath Rose, Right of Way,
Clackamas County Dept. of Transportation & Development, 150 Beavercreek Rd., DSB,
Oregon City, OR 97045, kathros@co.clackamas.or.us, (503) 742-4713, or assigned
designee upon individuat's absence. Agency shall notify the other Party in writing of any
contact information changes during the term of this Agreement.

PAYMENT FOR SERVICES AND EXPENDITURES:

1.

In consideration for the services performed by State (as identified in the attached Exhibit
A), Agency agrees to pay or reimburse State a maximum amount of $30,000.00. Said
maximum amount shall include reimbursement for all expenses, including travel
expenses. Travel expenses shall be reimbursed to State in accordance with the current
Oregon Department of Administrative Services’ rates. Any expenditure will be from, or
reimbursed from, Agency funds. Payment in Agency funds in any combination shalt not
exceed said maximum, unless agreed upon by both Parties.

State shall upon execution of this Agreement, forward to Agency either: 1) a request to sign
an irrevocable limited power of attorney to access the Local Government Investment Pool
account of the Agency, or 2) a letter of request for an advance deposit. Agency shall make
an advance deposit to the State’s Financial Services Branch, in an amount equal to the
estimate of costs to be incurred by State for the Project. The preliminary estimate of costs is
$62,000.00. Additional deposits, if any, shall be made as needed upon request from State
and acceptance by Agency. Requests for additional deposits shall be accompanied by an
itemized statement of expenditures and an estimated cost to complete.Project.

a. Both parties understand the Agency has limited funds to design and construct Project
and Agency may at any time cancel said Project, or one or more individual ROW files,
should it determine there are not sufficient funds to complete the scope of work in
Exhibit A or any pottion thereof and construct Project. Agency is liabie for all funds spent
up to and inciuding the date of cancellation of the project in addition to State’s work
necessary to close/cancel project and ROW files once notified by Agency.
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o

Agency agrees to pay or reimburse alil salaries and payroll reserves of State employees
working on Project, direct costs, costs of rental equipment used, and per-diem
expenditures, plus 10 percent surcharge on salary costs to cover administrative costs of
Right of Way Section.

State shall present invoices for 100 percent of actuai costs incurred by State on behaif
of the Project directly to Agency's right of way contact for review and approval. Such
invoices shall be in a form identifying the Project, the agreement number, invoice
number or account number, and shall itemize all expenses for which reimbursement is
claimed. Invoices shall be presented for periods of not less than one (1) month
duration, based on actual expenses incurred.

Upon completion of right of way acquisition and receipt from State of a final itemized
statement, Agency shall pay an amount which, when added to said advance deposit,
will equal 100 percent of the final total actual cost. Any portion of deposits made. in
excess of the fina! total costs of Project shall be refunded to Agency.

GENERAL PROVISIONS:

1. This Agreement may be terminated by either Party upon thirty (30) days' notice, in writing
and delivered by certified mail or in person, under any of the following conditions:

a.

o

If either Party fails to provide services cailed for by this Agreement within the time
specified herein or any extension thereof.

If either Party fails to perform any of the other provisions of this Agreement or so fails
to pursue the work as to endanger performance of this Agreement in accordance with
its terms, and after receipt of written notice fails to correct such failures within ten (10)
days or such longer period as may be authorized.

if Agency fails to provide payment of its share of the cost of the Project.

i State fails to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow State, in the exercise of its reasonable administrative
discretion, to continue to make payments for performance of this Agreement.

If federal or state laws, regulations or guidelines are modified or interpreted in such a
way that either the work under this Agreement is prohibited or State is prohibited from
paying for such work from the planned funding source.

Any termination of this Agreement shali not prejudice any rights or obligations accrued to

the Parties prior to termination.

3. Agency acknowledges and agrees that State, the Oregon Secretary of State's Office, the
federal government, and their duly authorized representatives shall have access to the
books, documents, papers, and records of Agency which are directly pertinent to this
Agreement for the purpose of making audit, examination, excerpts, and transcripts for a
_period of six (6) years aiter final payment. Copies of appticable records shall be made
available upon request. Payment for costs of copies is reimbursable by State.
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. Agency shall comply with all federal, state, and local laws, regulations, executive orders
and ordinances applicable to the work under this Agreement, including, without limitation,
the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 278B.270
incorporated herein by reference and made a part hereof. Without limiting the generality
of the foregoing, Agency expressly agrees to comply with (i) Title VI of Civit Rights Act of
1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1873; (iii) the Americans with
Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and administrative rules
established pursuant to the foregoing iaws; and {v) all other applicable requirements of
federal and state civil rights and rehabifitation statutes, rules and regulations.

. All employers that employ subject workers who work under this Agreement in the State of
Oregon shall comply with ORS 656.017 and provide the required workers’ compensation
coverage unless such employers are exempt under ORS 656.126. Employers Liability
insurance with coverage limits of not less than $500,000 must be inciuded. Both Parties
shall ensure that each of its subcontractors complies with these requirements.

. If any third party makes any claim or brings any action, suit or proceeding alleging a tort
as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or Agency
with respect to which the other Party may have liability, the notified Party must promptly
notify the other Party in writing of the Third Party Claim and deliver to the other Party a
copy of the claim, process, and all legal pleadings with respect to the Third Party Claim.
Each Party is entitled to participate in the defense of a Third Party Claim and to defend a
Third Party Claim with counsel of its own choosing. Receipt by a Party of the notice and
copies required in this paragraph and meaningful opportunity for the Party to participate in
the investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to that Party's liability with respect to the Third Party
Claim.

. With respect to a Third Party Ciaim for which State is jointly liable with Agency (or would
_ be if joined in the Third Party Claim), State shall contribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by Agency in such proportion as is appropriate
to reflect the relative fault of State on the one hand and of Agency on the other hand in
connection with the events which resulted in such expenses, judgments, fines or
settlement amounts, as well as any other relevant equitable considerations. The relative
fault of State on the one hand and of Agency on the other hand shall be determined by
reference to, among other things, the Parties' relative intent, knowledge, access to
information and opportunity to correct or prevent the circumstances resulting in such
expenses, judgments, fines or settlement amounts. State’'s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability in
the proceeding. :

. With respect to a Third Party Claim for which Agency is jointly liable with State {or would
be if joined in the Third Party Claim), Agency shall contribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by State in such proportion as is appropriate to
reflect the relative fault of Agency on the one hand and of State on the other hand in
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connection with the events which resulted in such expenses, judgments, fines or
seftlement amounts, as well as any other relevant equitable considerations. The relative
fault of Agency on the one hand and of State on the other hand shail be determined by
reference to, among other things, the Parties' relative intent, knowledge, access to
information and opportunity to correct or prevent the circumstances resulting in such
expenses, judgments, fines or settlement amounts. Agency's contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the
proceeding.

The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of iitigation.

10. When federal funds are involved in this Agreement, Exhibits B and C are attached hereto

1

and by this reference made a part of this Agreement, and are hereby cettified to by
Agency.

-When federal funds are involved in this Agreement, Agency, as a recipient of federal

funds, pursuant to this Agreement with the State, shall assume sole liability for Agency's
breach of any federal statutes, rules, program requirements and grant provisions
applicable to the federal funds, and shall, upon Agency’s breach of any such conditions
that requires the State to return funds to the Federal Highway Administration, hold
harmiess and indemnify the State for an amount equal to the funds received under this
Agreement; or if legal limitations apply to the indemnification ability of Agency, the
indemnification amount shall be the maximum amount of funds available for expenditure,
including any available contingency funds or other available non-appropriated funds, up
to the amount received under this Agreement.

12.The Parties hereto agree that if any term or provision of this Agreement is declared by a

court of competent jurisdiction to be invalid, unenforceable, illegal or in conflict with any
iaw, the validity of the remaining terms and provisions shall not be affected, and the rights
and obligations of the Parties shall be construed and enforced as if the Agreement did not
contain the particular term or provision held to be invalid.

13.This Agreement may be executed in several counterparts (facsimile or otherwise) all of

which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each copy of
this Agreement so executed shall constitute an original.



14.This Agreement and attached exhibits and Agreement No. 29968 constitute the entire
agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein
regarding this Agreement. No waiver, consent, modification or change of terms of this
Agreement shall bind either Party unless in writing and signed by both Parties and all
necessary approvals have been obtained. Such waiver, consent, modification or change,
if made, shall be effective only in the specific instance and for the specific purpose given.
The failure of State to enforce any provision of this Agreement shall not constitute a
waiver by State of that or any other provision. ‘

THE PARTIES, by e}(ecution of this Agreement, hereby acknowledge that their signing -
representatives have read this Agreement, understand it, and agree to be bound by its terms
and conditions.



CLACKAMAS COUNTY, by and through
its elected officials

By
Chair

Date .

APPROVED AS/10 LEGAL SUFFICIENCY

By N AN
Aggncy Le@al Counsel

Date '&/ 754

Agency Contact:
Stan Monte, Project Manager

150 Beavercreek Road
Oregon City, OR 97045

(503) 742-4678

- Stanmon@co.clackamas.or.us

State Contact:

Shannon Fish, Region 1

Right of Way Project Manager
123 NW Flanders Street
Portland, OR 97209

{503) 731-8433
shannon.fish@odot.state.or.us

STATE OF OREGON, by and through
its Department of Transportation

By

State Right of Way Manager

Date

APPROVAL RECOMMENDED

By

Region 1 Right of Way Manager

Date

APPROVED AS TO LEGAL SUFFICIENCY

By

Assistant Attorney General

Date




SPECIAL PROVISIONS EXHIBIT A
Right of Way Services

THINGS TO BE DONE BY STATE OR AGENCY

1. Pursuant to this Agreement, the work performed on behalf of the Agency can be performed
by the Agency, the Agency's consultant, the State or a State Flex Services consultant, as
listed under Agency Obligations, paragraph 3 of this Agreement. The work may be
performed by Agency staff or any of these representatives on behalf of Agency individually
or collectively provided they are qualified to perform such functions and after receipt of
approval from the State’s Region 1 Right of Way Manager.

2. With the exception of work related to appraisals, State shall not enter into any
subcontracts for any of the work scheduled under this Agreement without obtaining prior
written approval from Agency.

Instructions: Insert either: State, Agency, or N/A on each line.
A. Preliminary Phase
1. State shall provide preliminary cost estimates.

2. State shall make preliminary contacts With property owners.

3. Agency shall gather and provide data for environmentat documents.
4. Agency shall develop access and approach road list.
5. Agency shall help provide field location and Project data. |
B. Acquisition Phase
1. General:

a. When doing the Acquisition work, as described in this Section, State shall provide
Agency with a status report of the Project monthty.

b. Title to properties acquired shall be in the name of the State.
2. Legal Descriptions:

a. Agency shall provide sufficient horizontal control, recovery and retracement surveys,
vesting deeds, maps and other data so that legal descriptions can be written.

b. Agency shall provide construction plans and cross-section information for the
Project.

c. Agency shall write legal descriptions and prepare right of way maps. If the Agency
acquires any right of way on a State highway, the property descriptions and right of
way maps shall be based upon centerline stationing and shall be prepared in
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d.

accordance with the current "ODOT Right of Way & Rail/Utility Coordination
Contractor Services Guide” and the “Right of Way Engineering Manual.” The
preliminary and final versions of the property descriptions and right of way maps
must be reviewed and approved by the State. :

State shall specify the degree of title to be acquired (e.g., fee, ecasement).

3. Real Property and Title Insurance:

a.

State shall provide preiiminary title reports, if State determines they are needed,
before negotiations for acquisition commence.

State shall determine sufficiency of title (taking subject to). If the Agency acquires
any right of way on a State highway, sufficiency of title (taking subject to) shail be
determined in accordance with the current “State Right of Way Manual” and the
‘ODOT Right of Way & Rail/Utility Coordination Contractor Services Guide.” Agency
shall clear any encumbrances necessary to conform fo these requirements, obtain
Title Insurance policies as required and provide the State copies of any title policies
for the properties acquired.

Agency shall conduct a Level 1 Initial Site Assessment within project limits to
detect presence of hazardous materials on any property purchase, excavation or
disturbance of ‘structures, as early in the project design as possibie, but at a
minimum prior to property acquisition or approved design.

Agency shall conduct a Level 2 Preliminary Site Investigation of sufficient scope to
confirm the presence of contamination, determine impacts lo properties and
develop special provisions and cost estimates, if the Level 1 Corridor study
indicates the potential presence of contamination that could impact the properiies.

» |f contamination is found, a recommendation for remediation will be
presenied to State. -

Agency shall be responsible for proper treatment and cost of any necessary
remediation. ‘ : ‘ '

Agency shall conduct asbestos, lead paint and other hazardous materials surveys
for all structures that will be demolished, renovated or otherwise disturbed.
Asbestos surveys must be conducted by an AHERA (asbestos hazard emergency
response act) certified inspector.

4. Appraisal:

da.

b.

State shall conduct the valuation process of properties to be acquired.
State shall perform the Abpraisal Reviews to sef Just Compensation.

State shall recommend Just Compensation, based upon a review of the valuation by
qualified personnel. . '
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5. Negotiations:

a. State shall tender all monetary offers to land-owners in writing at the compensation

ievel shown in the Appraisal Review. State shall have sole authority to negotiate and
make all settiement offers. Conveyances taken for more or less than the approved Just
Compensation wili require a statement justifying the settlement. Said statement will
include the consideration of any property trades, construction obligations and zoning or
permit concessions. If State performs this function, it will provide the Agency with all
pertinent letters, negotiation records and obligations incurred during the acquisition
process.

b. State and Agency shall determine a date for certification of right of way and agree to

cosign the State’s Right of Way Certification form. State and Agency agree possession
of all right of way shall occur prior to advertising for any construction contract, unless
exceptions have been agreed to by Agency and State.

. State agrees fo file all Recommendations for Condemnation at least seventy (70)
.days prior to the right of way certification date if negotiations have not been
successful on those properties.

6. Relocation:

a. State shall perform any relocation assistance, make replacement housing
computations, and do all things necessary to relocate any displaced parties on the
Project. ‘ )

b. State shall make all relocation and moving payments for the Project.

c. State shall facilitate the relocation appeal process.

C. Closing Phase

1.

State shall close all transactions. This includes drawing of deeds, releases and
satisfactions necessary to clear title, obtaining signatures on release documents, and
making all payments

State shall record conveyance documents, only upon acceptance by appropriate
agency.

D. Property Management

1.

State shall take possession of ail the acquired properties. There shall be no
encroachments . of buildings or other private improvements allowed upon the State
highway right of way.

State shall dispose of all improvements and excess land consistent with State prevailing
faws and policies. '
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E. Condemnation

1. State may offer mediation if the State and property owners have reached an
impasse.

2. State shall perform all administrative functions in preparation of the condemnation
process, such as preparing final offer and complaint ietters.

3. State shall perform all legal and litigation work related to the condemnation
process, inciuding all settlement offers. (Therefore, prior approval evidenced by
Chief Trial Counsel, Department of Justice signature on this Agreement is
required. Where it is contemplated that property will be obtained for Agency for
the Project, such approval wili be conditioned on passage of a resolution by
Agency substantially in the form attached hereto as Exhibit D, and by this
reference made a part hereof, specifically identifying the property being acquired.)

4. When State shall perform legal or litigation work related to the condemnation
process, Agency acknowledges, agrees and undertakes to assure that no
member of Agency's board or council, nor Agency's mayor, when such
member or mayor is a practicing attorney, nor Agency's attorney nor any
member of the law firm of Agency's attorney, board or council member, or
mayor, will represent any party, except Agency, against the State of Oregon, its
employees .or contractors, in any matter arising from or related to the Project
witich is the subject of this Agreement.

F. Transfer of Right of Way to State

When right of way is being acquired in Agency's name, Agency agrees to'transfer
and State agrees to accept all right of way acquired on the State highway. The
specific method of conveyance will be determined by the Agency and the State at
the time of transfer and shall be coordinated by the State's Region Right of Way
Manager. Agency agrees to provide the State all information and file
documentation the State deems necessary to integrate the right of way into the
State’s highway system. At a minimum, this includes: copies of all recorded
conveyance documents used to vest title in the name of the Agency during the
right of way acquisifion process, and the Agency’s Final Report or Summary
Report for each acquisition file that reflects the terms of the acquisition and all
agreements with the property owner(s).

G. Transfer of Right of Way to Agency

When right of way is being acquired in State’s name, State agrees to transfer and
Agency agrees lo accept all right of way acquired on the Agency's facility. The
specific method of conveyance will be determined by the State and the Agency at
the time of transfer and shail be coordinated by the State’s Region Right of Way
Manager. If requested, State agrees to provide Agency information and file
documentation associated with the transfer.
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A—

NanNcy S. Bush

_ DIRECTOR
CLACKAMAS
COUNTY DEPARTMENT OF EMERGENCY MANAGEMENT
November 6. 2014 COMMUNICATIONS AND EMERGENCY OPERATIONS CENTER
4

2200 Kaen Roap | Origon City, OR 97045

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of FY2014 State Homeland Security Grant Program Agreements between
Clackamas County and the State of Oregon for Community Emergency Response Team
(CERT) program development, printing of the 2016 Emergency Preparedness Calendar

and purchasing of Community Points of Dispensing (CPOD)} Supply Caches

Purpose/Outcomes | State Homeland Security Grant Program (SHSP) agreements #14-
208, 14-209 and 14-210 provide funding to reimburse Clackamas
County Emergency Management for Community Emergency -
Response Team (CERT) program development, printing of the 2016
Emergency Preparedness Calendar and purchasing of Community -
Points of Dispensing (CPOD) Supply Caches.

Dollar Amount and | The grant agreements total value is $51,535: $$7,285 for CERT
Fiscal Impact program development, $20,000 for printing the 2016 Emergency
Preparedness Calendar and $24,250 for purchasing CPOD Supply
Caches. The grant is a 100% federal share grant that will reimburse
Clackamas County up fo the grant agreement value for project costs.
Funding Source FY 2014 State Homeland Security Grant Program via the State of
Oregon Military Department, Office of Emergency Management
Safety Impact CERT program development will better equip County-wide CERT
teams to respond to disasters. Efforts included in the grant project
will expand the cadre of qualified CERT trainers, making the program
more sustainable for the future. The Emergency Preparedness
Calendar outreach project increases public education efforts in topics
such as emergency preparedness and personal safety. Partners
include local and regional public safety agencies. The CPOD Supply
Cache project will place supplies strategically around the county
should they be needed to open a CPOD to distribute basic
commodities such as food and water. ‘

Duration Grants 14-208 and 14-209 are effective October 1, 2014 through
September 30, 2015. Grant 14-210 is effective October 1, 2014
through May 31, 2015.

Previous Board The Board approved the application for this grant in study session on
Action July 1, 2014,
Contact Person Nancy Bush, Director — Emergency Management Department, 503-
' 655-8665
Contract No. Grant numbers: 14-208, 14-209, 14-210

p. 503.655.8378 | . 503.655.8531 | www.CLACKAMAS.US




BACKGROUND:

Each year, Clackamas County Emergency Management leads the development of the
application for that fiscal year's State Homeland Security Grant Program. The projects are
nominated and selected by the Homeland Security Task Force which is a group of Clackamas
County public safety stakeholders. The funding provided in the grant awards allows the
Emergency Management Department to maintain and enhance important emergency
operations capabilities.

County Counsel has approved the agreement as fo form.
RECOMMENDATION:

Staff respectfully recommends Board approval of SHSP grant agreements #14-208,-14-209 and
14-210. _

Respectfu[]y submitted,

}/ /z)%m "i/ TN

Nancy Bus Director



- OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT
STATE HOMELAND SECURITY PROGRAM GRANT
CFDA #97.073
CLACKAMAS COUNTY
Ensuring CERTainty in Clackamas County
$7,285

GrantNo: 14-208

This Agreement is made and entered into by and between the State of Oregon, acting by and through the
Oregon Military Department, Office of Emergency Management, hereinafter referred to as “OEM,” and
Clackamas County, hereinafter referred to as “Subgrantee,” and collectively referred to as the “Parties.”

1.

Effective Date. This Agreement shall become effective on the date this Agreement is fully executed
and approved as required by applicable law. Reimbursements will be made for Project Costs incurred
beginning on Qctober 1, 2014 and ending, unless otherwise terminated or extended, on September
30, 2015 (Expiration Date). No Grant Funds are available for expenditures after the Expiration Date.
OEM’s obligation to disburse Grant Funds under this Agreement shall end as provided in Section
6.b.iv of this Agreement. '

Agreement Documents. This Agreement consists of this document and the followmg documents, all
of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget
Exhibit B: Federal Requirements and Certifications

“Exhibit C: Subcontractor Insurance

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of the
documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C.

Grant Funds. In accordance with the terms and conditions of this Agreement, OEM shall provide
Subgrantee an amount not to exceed $7,285 in Grant Funds for eligible costs described in Section 6 -
hereof. Grant Funds for this Program will be from the Fiscal Year 2014 State Homeland
SecurityProgram (SHSP) Grant.

Project. The Grant Funds shall be used solely for the Project described in Exhibit A and shall not be
used for any other purpose. No Grant Funds will be disbursed for any changes to the Project unless
such changes are approved by OEM by amendment pursuant to Section 11.d hereof.

Reports. Failure of Subgrantee to submit the required program, financial; or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments, termination
of this Agreement, or both.



a. Performance Reports.

i. Subgrantee agrees to submit performance reports, using a form provided by OEM, on its
progress in meeting each of its agreed upon milestones,

{i. Reports are due to OEM on or before 30 days following each calendar quarter (March 31, June
30, September 30, and December 31).

iii. Subgrantee may request from OEM prior written approval to extend a performance report
requirement past its due date. OEM, in its sole discretion, may approve or reject the request.

" b. Financial Reimbursement Reports.

i. To receive reimbursement, Subgrantee must submit a signed Request for Reimbursement
(RFR), using a form provided by OEM, that includes supporting documentation for all grant
and, if applicable, match expenditures. RFRs may be submitted monthly but no less frequently
than quarterly during the term of this Agreement. At a minimum, RFRs must be submitted on
or before 30 days following each subsequent calendar quarter (March 31, June 30, September
30, and December 31), and a final RFR must be submitted no later than 30 days following the
end of the grant period.

ii. Reimbursements for expenses will be withheld if performance reports are not submitted by the
specified dates or are incomplete.

iii. Reimbursement rates for travel expenses shall not exceed those allowed by the State of
Oregon. Requests for reimbursement for travel must be supported with a detailed statement
identifying the person who traveled, the purpose of the travel, the dates, times, and places of
travel, and the actual expenses or authorized rates incurred.

iv. Reimbursements will only be made for actual expenses incurred during the Grant Award -
Period provided in Section 1. Subgrantee agrees that no grant or, if applicable, match funds
may be used for expenses incurred before or after the Grant Award Period.

c. Audit Reports. Upon request by OEM, Subgrantee shall prdvide OEM copies of all audit reports -
pertaining to this Agreement obtained by Subgrantee, whether or not the audit is required by OMB
Circular A-133 as described in Section 8.c.i and ii herein.

6. Disbursement and Recovery of Grant Funads.

a. Disbursement Generally. OEM shall reimburse eligible costs incurred in carrying out the
Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall be made by
OEM upon approval by OEM of an RFR. Eligible costs are the reasonable and necessary costs
incurred by Subgrantee for the Project, in accordance with the SHSP Grants guidance and
application materials, including without limitation the United States Department of Homeland
Security Funding Opportunity Announcement (FOA), that are not excluded from reimbursement
by OEM, either by this Agreement or by exclusion as a result of financial review or audit. The
guidance, application materials and FOA are available at
http://www.oregon.gov/OMD/OEM/Pages/fy2014 shsp grant app.aspx .

b. Conditions Precedent to Disbursement. OEM’s obligation to disburse Grant Funds to
Subgrantee is subject to satisfaction, with respect to each disbursement, of each of the following
conditions precedent:



i.  OEM has received funding, appropriations, limitations, allotments or other expenditure
authority sufficient to allow OEM,, in the exercise of its reasonable administrative discretion,
to make the disbursement,

ii. Subgrantee is in compliance with the terms of this Agreement including, without limitation,
 Exhibit B and the requirements incorporated by reference in Exhibit B,

iii. Subgrantee’s representations and warranties set forth in Section 7 hereof are true and correct
on the date of disbursement with the same effect as though made on the date of disbursement.

iv. Subgrantee has progfided to OEM a RFR in accordance with Section 5.b of this Agreement.

¢. Recovery of Grant Funds. Any funds disbursed to Subgrantee under this Agreement that are
- expended in violation or contravention of one or more of the provisions of this Agreement
(“Misexpended Funds™} or that remain unexpended on the earlier of termination or expiration of
this Agreement (“Unexpended Funds™) must be returned to OEM. Subgrantee shall return all
Misexpended Funds to OEM promptly after OEM’s written demand and no later than 15 days
afier OEM’s written demand. Subgrantee shall return all Unexpended Funds to OEM within 14
days after the earlier of expiration or termlnatlon of this Agreement.

7. Representations and Warranties of Subgrantee Subgrantee represents and warrants to OEM as
follows:

a. Organization and Authority. Subgrantee is a political subdivision of the State of Oregon and is
¢ligible to receive the Grant Funds. Subgrantee has full power, authority, and legal right to make
this Agreement and to incur and perform its obligations hereunder, and the making and
performance by Subgrantee of this Agreement (1) have been duly authorized by all necessary
action of Subgraritee and (2) do not and will not violate any provision of any applicable law, rule,
regulation, or order of any court, regulatory commission, board, or other administrative agency,
(3) do not and will not result in the breach of, or constitute a default or require any consent under
any other agreement or instrument to which Subgrantee is a party or by which Subgrantee or any
of'its properties may be bound or affected. No authorization, consent, license, approval of, filing
or registration with or notification to any governmental body or regulatory or supervisory
authority is requited for the execution, delivery or performance by Subgrantee of this Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by Subgrantee and
constitutes a legal, valid and binding obligation of Subgrantee, enforceable in accordance with its
terms subject to the Jaws of bankruptey, insolvency, or other similar laws affecting the
enforcement of creditors’ rights generally. '

¢. No Solicitation. Subgrantee’s officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary value from contractors, potential contractors, or parties
to subagreements. No member or delegate to the Congress of the United States or State of Oregon
employee shall be admitted to any share or part of this Agreement or any benefit arising
therefrom.

d. NIMS Compliance. By accepting FY 2014 funds, Subgrantee certifies that it has met National
Incident Management System (NIMS) compliance activities outlined in the Oregon NIMS
Requirements located through the OEM at
http://www.oregon.gov/OMD/OEM/Pages/plans_: tramfN IMS.aspx#Oregon_NIMS_Requirements.



The warranties set forth in this section are in addition to, and not in lieu of, any other warranties set
forth in this Agreement or implied by law.

8. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Subgrantee shall make and retain proper and
complete books of record and account and maintain all fiscal records related to this Agreement
and the Project in accordance with all applicable generally accepted accounting principles,
generally accepted governmental auditing standards and state minimum standards for audits of
municipal corporations. Subgrantee acknowledges and agrees, and Subgrantee will require its
contractors, subcontractors, sub-recipients {coliectively hereafter “contractors®), successors,
transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State
{Secretary), Office of Inspector General (OIG), Department of Homeland Security (DHS), Federal
Emergency Management Agency (FEMA), or any of their authorized representatives, access to
records, accounts, documents, information, facilities, and staff. Subgrantee and its contractors ,
must cooperate with any compliance review or complaint investigation by any of the above listed
agencies, providing them access to and the right to examine and copy records, accounts, and other
documents and sources of information related to the grant and permit access to facilities,
personnel, and other individuals and information as may be necessary. The right of access is not
limited to the required retention period but shall last as long as the records are retained.

b. Retention of Records. Subgrantee shall retain and keep accessible all books, documents, papers,
and records that are directly related to this Agreement, the Grant Funds or the Project for until the
latest of (a) six years following termination, completion or expiration of this Agreement, {(b) upon
resolution of any litigation or other disputes related to this Agreement, or (¢) an extended period as
established under 44 CFR 13.42. It is the responsibility of Subgrantee to obtain a copy of 44 CFR
Part 13 and all applicable OMB Circulars, and to apprise itself of all rules and regulations set
forth. _

¢. Audits.

i.. If Subgrantee expends $500,000 or more in Federal funds (from all sources) in its fiscal year,
Subgrantee shall have a single organization-wide audit conducted in accordance with the
provisions of 2 CFR 200.21 (OMB Circular A-133). Copies of all audits must be submitted to
OEM within 30 days of completion. If Subgrantee expends less than $500,000 in its fiscal
year in Federal funds, Subgrantee is exempt from Federal audit requirements for that year.
Records must be available for review or audit by appropriate officials as provided in Section
8.a. herein. '

ii. Audit costs for audits not required in accordance with OMB Circular A-133 are unallowable.
If Subgrantee did not expend $500,000 or more in Federal funds in its fiscal year, but
contracted with a certified public accountant to perform an audit, costs for performance of that
audit shall not be charged to the grant.

iii. Subgrantee shall save, protect and hold harmless the OEM from the cost of any audits or
special investigations performed by the Secretary or any federal agency with respect to the
funds expended under this Agreement. Subgrantee acknowledges and agrees that any audit
costs incurred by Subgrantee as a result of allegations of fraud, waste or abuse are ineligible
for reimbursement under this or any other agreement between Subgrantee and the State of
Oregon.



9. Subgrantee Procurements; Property and Equipmént Management and Records;
Subcontractor Indemnity and Insarance

a. Subagreements. Subgrantee may enter into agreements (hereafter “subagteements”) for
performance of the Project. Subgrantee shall use its own procurement procedures and regulations,
provided that the procurement conforms to applicable Federal and State law (including without
limitation ORS chapters 279A, 279B, 279C).

i.

ii.

iii:

v.

Subgrantee shall provide to OEM copies of all Requests for Proposals or other solicitations for
procurements anticipated to be for $100,000 or more and to provide to OEM, upon request by

OEM, such documents for procurements for less than $100,000. Subgrantee shall include with -
its RFR a list of all procuremeénts issued during the period covered by the report.

All subagreements, whether negotiated or competitively bid and without regard to dollar value,
shall be conducted in a manner that encourages fair and open competition to the maximum
practical extent possible. All sole-source procurements in excess of $100,000 must receive
prior written approval from OEM in addition to any other approvals required by law applicable
to Subgrantee. Justification for sole-source procurement in excess of $100,000 should include
a description of the program and what is being contracted for, an explanation of why it is

~necessary to contract noncompetitively, time constraints and any other pertinent information.

Interagency agreements between units of government are excluded from this provision.

Subgrantee shall be alert to organizational conflicts of interest or non-competitive practices
among contractors that may restrict or eliminate competition or otherwise restrain trade.
Contractors that develop or draft specifications, requirements, statements of work, or Requests
for Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting
a proposal to compete for the award of such procurement. Any request for exemption must be

- submitted in writing to OEM.

Subgrantee agrees that, to the extent it uses contractors, such contractors shall use small,
minority, women-owned or disadvantaged business concerns and contractors or subcontractors
to the extent practicable.

b. Purchases and Management of Property and Equipment; Records. Subgrantec agrees to
comply with all applicable federal requirements referenced in Exhibit B, Section IL.C.1 to this
Agreement and procedures for managing and maintaining records of all purchases of property and
equipment will, at a minimum, meet the following requirements: :

i

il.

All property and equipment purchased under this agreement, whether by Subgrantee or a
contractor, will be conducted in a manner providing full and open competition and in
accordance with all applicable procurement requirements, including without limitation ORS
chapters 279A, 279B, 279C, and purchases shall be recorded and maintained in Subgranteé’s
property or equ1pment inventory system.

Subgrantee’s property and equipment records shall include: a description of the property or
equipment; the manufacturer’s serial number, model number, or other identification number;
the source of the property or equipment, including the Catalog of Federal Domestic Assistance
(CFDA) number; name of person or entity holding title to the property or equipment; the
acquisition date; cost and percentage of Federal participation in the cost; the location, use and
condition of the property or equipment; and any ultimate disposition data including the date of
disposal and sale price of the property or equipment. y

iil. A physical inventory of the property and equipment must be taken and the results reconciled

with the property and equipment records at least once every two years.
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iv. Subgrantee must develop a control systém to ensure adequate safeguards to prevent loss,
damage, or theft of the property and equipment. Subgrantee shall investigate any loss,
damage, or theft and shall provide the results of the investigation to OEM upon request.

v. Subgrantee must develop, or require its contractors to develop, adequate maintenance
procedures to keep the property and equipment in good condition.

vi. If Subgrantee is authorized to sell the property or equlpment proper sales procedures must be
established to ensure the highest possible return.

vii. Subgrantee agrees to comply with 44 CFR Part 13.32.e when original or replacement
equipment acquired with Grant Funds is no longer needed for the original project or program
or for other activities currently or previously supported by a Federal agency.

viii.Subgrantee shall require its contractors to use property and equipment management
requirements that meet or exceed the requirements provided herein applicabie to all property
and equipment purchased with Grant Funds.

ix. Subgranteé shall, and shall require its contractors to, retain, the records described in this
Section 9.b. for a period of six years from the date of the disposition or replacement or transfer
at the discretion of OEM. Title to all property and equipment purchased with Grant Funds
shall vest in Subgrantee if Subgrantee provides written certification to OEM that it will use the
property and equipment for purposes consistent with the SHSP Grant. -

¢. Subagreement indemnity; insurance. Subgrantee’s subagreement(s) shall require the other
party to such subagreements(s) that is not a unit of local government as defined in ORS
190.003, if any, to indemnify, defend, save and hold harmless OEM and its officers, employees
and agents from and against any and all claims, actions, liabilities, damages, losses, or
expenses, including attorneys’ fees, arising from a lort, as now or hereafter defined in ORS
30.260, caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or
omissions of the other party to Subgrantee’s subagreement or any of such party’s officers,
agents, employees or subcontractors (“Claims™). 1t is the specific intention of the Parties that
OEM shall, in all instances, except for Claims arising solely from the negligent or willful acts
or omissions of OEM, be indemnified by the other party to Subgrantee’s subagreement(s) from
and against any and all Claims.

Any such indemnification shall also provide that neither Subgrantee’s contractor(s) nor any
attorney engaged by Subgrantee’s contractor(s) shall defend any claim in the name of OEM or any
agency of the State of Oregon (collectively “State™), nor purport to act as legal representative of
the State or any of its agencies, without the prior written consent of the Oregon Attorney General.
The State may, at any time at its election, assume its own defense and settlement in the event that
it determines that Subgrantee’s contractor is prohibited from defending State or that Subgrantee’s
contractor is not adequately defending State’s interests, or that an important governmental
principle is at issue or that it is in the best interests of State to do so. State reserves all rights to
pursue claims it may have against Subgrantee’s contractor if State elects to assume its own
defense.

Subgrantee shall require the other party, or parties, to each of its subagreements that are not units
of local government as defined in ORS 190.003 to obtain and maintain insurance of the types and

in the amounts provided in Exhibit C to this Agreement.

10. Termination



11.

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of written

notice of termination to Subgrantee, or at such later date as may be established by OEM in such
written notice, if:

i. Subgrantee fails to perform the Project within the time specified herein or any extension
thereof or commencement, continuation or timely completion of the Project by Subgrantee is,
for any reason, rendered improbable, impossible, or illegal; or

ii. OEM fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow OEM, in the exercise of its reasonable administrative discretion, to continue
to make payments for performance of this Agreement; or

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement;
or ' ' ‘ ' :

iv. The Project would not produce results commensurate with the further expenditure of funds; or

v. Subgrantee takes any action pertaining to this Agreement without the approval of OEM and
which under the provisions of this Agreement would have required the approval of OEM.

vi. OEM determines there is a material misrepresentation, érror or inaccuracy in Subgrantee’s
application. i

. Termination by Subgrantee. Subgrantee may terminate this Agreement effective upon delivery

of written notice of termination to OEM, or at such later date as may be established by Subgrantee
in such written notice, if: ' :

i. The requisite local funding to continue the Project becomes unavailable to Subgrantee; or
ii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at least ten days
notice to the other Party and failure of the other Party to cure within the period provided in the
notice, if the other Party fails to comply with any of the terms of this Agreement.

GENERAL PROVISIONS

. Contribution. If any third party makes any claim or brings any action, suit or proceeding alleging

a tort as now or hereafter defined in ORS 30.260 (“Third Party Claim”) against OEM or

“Subgrantee with respect to which the other Party may have liability, the notified Party must

promptly notify the other Party in writing of the Third Party Claim and deliver to the other Party a
copy of the claim, process, and all legal pleadings with respect to the Third Party Claim. Each
Party is entitled to participate in the defense of a Third Party Claim, and to defend a Third Party
Claim with counsel of its own choosing. Receipt by a Party of the notice and copies required in
this paragraph and meaningful opportunity for the Party to participate in the investigation, defense
and settlement of the Third Party Claim with counsel of its own choosing are conditions precedent
to that Party’s liability with respect to the Third Party Claim.

With respect to a Third Party Claim for which OEM is jointly liable With Subgrantee (or would be
if joined in the Third Party Claim), OEM shall contribute to the amount of expenses (including
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attorneys’ fees), judgments, fines and amounts paid in settlement actually and reasonably incurred
and paid or payable by Subgrantee in such proportion as is appropriate to reflect the relative fault
of OEM on the one hand and of Subgrantee on the other hand in connection with the events which
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of OEM on the one hand and of Subgrantee on the
other hand shall be determined by reference to, among other things, the Parties’ relative intent,
knowledge, access to information and opportunity to correct or prevent the circumstances resulting
in such expenses, judgments, fines or settlement amounts. OEM’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law, including the
Oregon Tort Claims Act, ORS 30.260 to 30.300, if OEM had sole liability in the proceeding.

With respect to a Third Party Claim for which Subgrantee is jointly liable with OEM (or would be
if joined in the Third Party Claim), Subgrantee shall contribuie to the amount of expenses
(including attorneys’ fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by OEM in such proportion as is appropriate to reflect the
relative fault of Subgrantee on the one hand and of OEM on the other hand in connection with the
“events which resulted in such expenses, judgments, fines or settlement amounts, as weli as any
other relevant equitable considerations. The relative fault of Subgrantee on the one hand and of
OEM on the other hand shall be determined by reference to, among other things, the Parties’
relative intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amdunts. Subgrantee’s
contribution amount in any instance is capped to the-same extent it would have been capped under
Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability
in the proceeding.

. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of
this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or '
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each party shall
bear its own costs incurred under this Section 11.b.

. Responsibility for Grant Funds. Any recipient of Grant Funds, pursuant to this Agreement with
OEM, shall assume sole liability for that recipient’s breach of the conditions of this Agreement,
and shall, upon such recipient’s breach of conditions that requires OEM to return funds to the
FEMA, hold harmless and indemnify OEM for an amount equal to the funds received under this
Agreement; or if legal limitations apply to the indemnification ability of the recipient of Grant
Funds, the indemnification amount shall be the maximum amount of funds available for
expenditure, including any available contingency funds or other available non-appropriated funds,
up to the amount received under this Agreement.

. Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by applicable law.

. Duplicate Payfnent. Subgrantee is not entitled to compensation or ény other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization or
individual.

No Third Party Beneficiaries. OEM and Subgrantee are the only Parties to this Agreement and
are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to
give, or shall be construed to give or provide any benefit or right, whether directly or indirectly, to
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a third person unless such a third person is individually identified by name herein and expressly
described as an intended beneficiary of the terms of this Agreement. :

Subgrantee acknowledges and agrees that the Federal Government, absent express written consent
by the Federal Government, is not a party to this Agreement and shall not be subject to any
obligations or liabilities to Subgrantee, contractor or any other party (whether or not a party to the
Agreement) pertaining to any matter resulting from the this Agreement.

. Notices. Except as otherwise expressly provided in this Section, any communications between the
parties hereto or notice to be given hereunder shall be given in writing by personal delivery,
facsimile, email or mailing the same by registered or certified mail, postage prepaid to Subgrantee
or OEM at the appropriate address or number set forth on the signature page of this Agreement, or
to such other addresses or numbers as either party may hereafter indicate pursuant to this Section.
Any communication or notice so addressed and sent by registered or certified mail shall be
deemed delivered upon receipt or refusal of receipt. Any communication or notice delivered by
facsimile shall be deemed to be given when receipt of the transmission is generated by the
transmitting machine. Any communication or notice by personal delivery shall be deemed to be’
given when actually delivered. Any communication by email shall be deemed to be given when
the recipient of the email acknowledges receipt of the email. The parties also may communicate
by telephone, regular mail or other means, but such communications shall not be deemed Notices
under this Section unless receipt by the other party is expressly acknowledged in writing by the
receiving party. ‘

. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and construed
in accordance with the laws of the State of Oregon without regard to principles of conflicts of law.
Any claim, action, suit or proceeding (collectively, “Claim™) between OEM (or any other agency
or department of the State of Oregon) and Subgrantee that arises from or relates to this Agreement
shall be brought and conducted solely and exclusively within the Circuit Court of Marion County
in the State of Oregon. In no event shall this section be construed as a waiver by the State of
Oregon of any form of defense or immunity, whether sovereign immunity, governmental
immunity, immunity based on the eleventh amendment to the Constitution of the United States or
otherwise, from any Claim or from the jurisdiction of any court. Each party hereby consents to the
exclusive jurisdiction of such court, waives any objection to venue, and waives any claim that
such forum is an inconvenient forum.

Compliance with Law. Subgrantee shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the implementation
of the Project, including without limitation as described in Exhibit B. Without limiting the
generality of the foregoing, Subgrantee expressly agrees to comply with (i) Title VI of Civil
Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the
Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and
administrative rules established pursuant to the foregoing laws; and (v) all other applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.

Insurance; Workers’ Compensation. All employers, including Subgrantee, that employ subject -
workers who provide services in the State of Oregon shall comply with ORS 656.017 and provide
the required Workers’ Compensation coverage, unless such employers are exempt under ORS
656.126. Employer’s liability insurance with coverage limits of not less than $500,000 must be
included. Subgrantee shall ensure that each of its subrecipient(s), contractor(s), and
subcontractor(s) complies with these requirements.

9



k. Independent Contractor. Subgrantee shall perform the Project as an independent contractor and
not as an agent or employee of OEM. Subgrantee has no right or authority to incur or create any
obligation for or legally bind OEM in any way. OEM cannot and will not contro} the means or
mannet by which Subgrantee performs the Project, except as specifically set forth in this

 Agreement. Subgrantee is responsible for determining the appropriate means and manner of
performing the Project. Subgrantee acknowledges and agrees that Subgrantee is not an “officer”,
“employee”, or “agent” of OEM, as those terms are used in ORS 30.265, and shall not make
representations to third parties to the contrary.

. Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if this Agreement did not contain the particular term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by facsimile or
otherwise), each of which is an original and all of which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits and referenced documents,
constitutes the entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement. The delay or failure of either Party to enforce any provision of this Agreement shall
not constitute a waiver by that Party of that or any other provision. Subgrantee, by the signature
below of its authorized representative, hereby acknowledges that it has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read thls

Agreement, understands it, and agrees to be bound by iis terms and conditions.

SIGNATURE PAGE TO FOLLOW
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Clackamas County

By

Name
{printed)

Date

By N
Sub grantee’le Counsel

Date "{/ Zgj Ias|

Subgrantee Program Contact:

Sarah Stegmuller-Eckman
Administrative Services Manager
Clackamas County

Emergency Management

2200 Kaen Rd

Oregon City, OR 97045
503-630-3381
sarahste@clackamas.us

Subgrantee Fiscal Contact:
Judy Anderson-Smith
Accountant
"Clackamas County
2200 Kaen Rd
Oregon City, OR 97045
503-742-5422
jsmith2@clackamas.us

OEM

By

Matthew T. Marheine
Plans and Training Section Manager, OEM

Date

APPROVED AS TO FORM

By Keith L. Kutler via email
Assistant Attorney General

Date September 22, 2014

OEM Program Contact:

Sidra Metzger-Hines

Grants Coordinator |

Oregon Military Department
Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062
503-378-2911 extension 22251
sidra.metzgerhines(@state.or.us

OEM Fiscal Contact:

Dan Gwin

Grants Accountant

Oregon Military Department
Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062
503-378-2911 extension 22290
dan.gwin@state.or.us
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EXHIBIT A
Project Description and Budget

I. Project Description
Project Title: Ensuring CERTainty in Clackamas County

This project is for the expansion of Clackamas County CERT through the development of 10 CERT
Trainers who will then deliver the FEMA Basic Course, and then hold the Countywide CERT Summit for
100 participants. The CERT Summit will provide the final exam for the newly trained CERT members
and provide functional skill stations to refresh countywide CERT member core competencies.

I1. Budget

Medical Equipment $195
Other Authorized Equipment $1,610
Training $4,185
Exercise $1,295
Total $7,285
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EXHIBIT B

Federal Requirements and Certifications

I. General. Subgrantee agrees to comply with all federal requirements applicable to this Agreement,
including without limitation financial management and procurement requirements and maintain
accounting and financial records in accordance with Generally Accepted Accounting Principles (GAAP)
and financial, administrative, and audit requirements as set forth in the most recent versions of the Code
of Federal Regulations (CFR), the Office of Management and Budget (OMB) Circulars, Department of
Homeland Security (DHS) program Ieglslatlon and DHS/Federal Emergency Management Agency -
(FEMA) regulations.

II. Specific Requirements and Certifications

A. Debarment, Suspension, Ineligibility and Voluntary Exclusion. Subgrantee certifies by
accepting funds under this Agreement that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, nor voluntarily excluded from
participation in this transaction by any Federal department or agency (44 CFR Part 13.35).
Subgrantee shall establish procedures to provide for effective use and dissemination of the
Excluded Parties List (http://www.epls.gov/) to assure that their contractors are not in violation of
the nonprocurement debarment and suspension common rule.

B. Standard Assurances and Certifications Regarding Lobbying. Subgrantee is required to
comply with 44 CFR Part 18, New Restrictions on Lobbying. The restrictions on lobbying are
enforceable via large civil penalties, with civil fines between $10,000 and $100, 000 per
expenditure. Subgrantee understands and agrees that no funds provided under this Agreement
may be expended in support of the enactment, repeal, modification or adoption of any law, ‘
regulation or policy, at any level of government. These lobbying prohibmons can be found at 31
USC § 1352.

C. Compliance with Applicable Law. Subgrantee agrees to comply with all applicable laws,
regulations, program guidance, and guidelines of the State of Oregon, the Federal Government and
OEM in the performance of this Agreement, including but not limited to:

1. Administrative Requirements set forth in 44 CFR Part 13, including without limitation:

a. Using Grant Funds only as allowed by 44 CFR 13.22 (a) and in accordance with applicable
cost principles described in 44 CFR 13.22(b), mcludmg that costs allocable to thls Grant
may not be charged to other Federal awards to overcome fund deficiencies;

b. Actively tracking and monitoring property and equipment purchased by Subgrantee or its
contractors in whole or in part with Grant Funds, and 44 CFR Part 13.32(e) when original
or replacement equipment acquired with Grant Funds is no longer needed for the original
project or program or for other activities currently or previously supported by a Federal
agency.

2. OMB Circular A-102, Grants and Cooperative Agreements With State and Local
Governments.

3. Audit Requirements set forth in 2 CFR 200.21 (OMB Circular A-133).
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4. The provisions set forth in 44 CFR Part 7; Part 9; Part 10; and Federal laws or regulations
applicable to Federal assistance programs.

5. USA Patriot Act of 2001, as amended, 8 USC § 1105, 1182, 1189,
6. Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 USC 2225(a).

7. 31 USC 3729, prohibiting recipients of federal payments from submitting a false claim for
payment. See 38 USC 3801-3812 detailing administrative remedies for false claims and
statements made.

8. No supplanting. Grant Funds under this Agreement shall not replace funds that have been
budgeted for the same purposes through non-Federal sources. Subgrantee may be required to
demonstrate and document that a reduction in non-Federal resources occurred for reasons other
than receipt or expected receipt of Federal funds.

. Non-discrimination and Civil Rights Compliance, Equal Employment Opportunity
Program, and Services to Limited English Proficient (LEP) Persons.

1. Non-discrimination and Civil Rights Compliance. Subgrantee, and all its contractors and
subcontractors, assures compliance with all applicable nondiscrimination laws, including but
not limited to:

a. Title VI of the Civil Rights Act of 1964, as amended, and related nondiscrimination
regulations in 44 CFR Part 7.

b. Title VIII of the Civil Rights Act of 1968, as amended.

¢. Titles I, H, and 1II of the Americans with Disabilities Act of 1990, as amended, 42 USC §§
12101 — 12189,

d. Age Discrimination Act of 1975, 42 USC § 6101.
e. Title IX of the Education Amendments of 1972, as amended, 20 USC § 1681 et seq.
f. Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended.

If, during the past three years, Subgrantee has been accused of discrimination on the grounds
of race, color, national origin (including limited English proficiency), sex, age, disability,
religion, or familial status, Subgrantee must provide a letter certifying that all documentation
of such proceedings, pending or completed, including outcome and copies of settlement
agreements will be made available to OEM upon request. In the event any court or
administrative agency makes a finding of discrimination on grounds of race, color, national
origin (including limited English proficiency), sex, age, disability, religion, or familial status
against Subgrantee, or Subgrantee settles a case or matter alleging such discrimination,
Subgrantee must forward a letter to OEM summarizing the finding and making a copy of the
complaint and findings available to OEM.

2. Equal Employment Opportunity Program. Subgrantee, and any of its contractors and
subcontractors, certifies that an equal employment opportunity program will be in effect on or
before the effective date of this Agreement. Subgrantee must maintain a current copy on file.

3. Services to Limited English Proficient (LEP) Persons. Subgrantee, and any ofits
contractors and subcontractors agrees to comply with the requirements of Executive Order
13166, improving Access to Services for Persons with Limited English Proficiency, and
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resulting agency guidance, national origin and resulting agency guidance, national origin
discrimination includes discrimination on the basis of LEP. To ensure compliance with Title
V1, Subgrantee must take reasonable steps to ensure that LEP persons have meaningful access
to your programs. Meaningful access may entail providing language assistance services,
including oral and written translation, where necessary. Subgrantee is encouraged to consider
the need for language services for LEP persons served or encountered both in developing
budgets and in conducting programs and activities. For assistance additional information
regarding LEP obligations, please see http://www.lep.gov.

E. Environmental and Historic Preservation.

1.

Subgrantee shall comply with all applicable Federal, State, and local environmental and
historic preservation (EHP) requirements and shall provide any information requested by
FEMA to ensure compliance with applicable environmental and historic preservation laws
including but not limited to: '

a. National Environmental Policy Act of 1969, as amended, 42 USC § 4321, and related
FEMA regulations, 44 CFR Part 10.

b. National Historic Preservation Act, 16 USsC § 470 et seq.

¢. Endangered Species Act, 16 USC § 1531 et seq.

d. Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice
(12898).

Failure of Subgrantee to meet Federal, State, and local EHP requirements and obtain
applicable permits may jeopardize Federal funding.

2. Subgrantee shall not undertake any project without prior EHP apprdval by FEMA, including

but not limited to communications towers, physical security enhancements, new construction,
and modifications to buildings, structures, and objects that-are 50 years old or greater.
Subgrantee must comply with all conditions placed on the project as the result of the EHP
review. Any change to the approved project scope of work will require re-evaluation for
compliance with these EHP requirements, If ground disturbing activities occur during project
implementation, Subgrantee must ensure monitoring of ground disturbance and if any potential
archeological resources are discovered, Subgrantee will immediately cease construction in that
area and notify FEMA and the appropriate State Historic Preservation Office. Any construction
activities that have been initiated without the necessary EHP review and approval will result in
a non-compliance finding and will not be eligible for FEMA funding,

3. For any of Subgrantee’s or its contractors’ or subcontractors’ existing programs or activities

that will be funded by these grant funds, Subgrantee, upon specific request from the U.S. DHS,
agrees to cooperate with the U.S. DHS in any preparation by the U.S. DHS of a national or
program environmental assessment of that funded program or activity.

F. SAFECOM. If the Grant Funds are for emergency communication equipment and related
activities, Subgrantee must comply with SAFECOM Guidance for Emergency Communication
Grants, including provisions on technical standards that ensure and enhance interoperable
communications. '
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. Drug Free Workplace Requirements (2 CFR Part 3001). Subgrantee agrees to comply with
the requirements of the Drug-Free Workplace Act of 1988, as amended, (41 USC § 701 et seq.),
which requires that all organizations receiving grants (or subgrants) from any Federal agency
agree to maintain a drug-free workplace. Subgrantee must notify this office if an employee of
Subgrantee is convicted of violating a criminal drug statute. Failure to comply with these
requirements may be cause for debarment.

. Human Trafficking (2 CFR Part 175). Subgrantee, employees, contractors and subrecipients
under this Agreement and their respective employees may not:

1. Engage in severe forms of trafficking in persons during the period of the time the award is in
effect;

2. Procure a commercial sex act during the period of time the award is in effect; or

3. Use forced labor in the performance of the subgrant or subgrants under the award.

Subgrantee must inform OEM immediately of any information Subgrantee receives from any
source alleging a violation of any of the above prohibitions in this award term. OEM’s right to
terminate this Agreement unilaterally, without penalty, is in additional to all other remedies under
this Agreement. Subgrantee must include these requirernents in any subgrant made to public or
private entities.

Fly America Act of 1974. Subgrantee agrees to comply with the requirements of the Preference
for U.S. Flag Air Carriers: Travel supported by U.S. Government funds requirement, which states
preference for the use of U.S. flag air carriers (air carriers holding certificates under 49 USC §
41102) for international air transportation of people and property to the extent that such service is

. available, in accordance with the International Air Transportation Fair Competitive Practices Act
of 1974, as amended, (49 USC § 40118) and the interpretative guidelines issued by the
Comptroller General of the United States in the March 31, 1981, amendment to the Comptroller
General Decision B138942.

Activities Conducted Abroad. Subgrantee agrees to comply with the requirements that project
activities carried on outside the United States are coordinated as necessary with appropriate
government authorities and that appropriate licenses, permits, or approvals are obtained.

. Acknowledgement of Federal Funding from DHS. Subgrantee agrees to comply with -
requirements to acknowledge Federal funding when issuing statements, press releases, requests for
proposals, bid invitations, and other documents describing projects or programs funded in whole
or in part with Federal funds. '

. Copyright (44 CFR Part 13.34). Subgrantee agrees to comply with requirements that
publications or other exercise of copyright for any work first produced under Federal financial
assistance awards hereto related unless the work includes any information that is otherwise
controlled by the Government {e.g., classified information or other information subject to national
security or export control laws or regulations). For any scientific, technical, or other copyright
work based on or containing data first produced under this Agreement, including those works
published in academic, technical or professional journals, symposia proceedings, or similar works,
Subgrantee grants the Government a royalty-free, nonexclusive and irrevocable license to
reproduce, display, distribute copies, perform, disseminate, or prepare derivative works, and to
authorize others to do so, for Government purposes in all such copyrighted works. Subgrantee-

16



shall affix the applicable copyright notices of 17 USC § 401 or 402 and an acknowledgement of
Government sponsorship (including Subgrant number) to any work first produced under an award.

M. Use of DHS Seal, Logo and Flags. Subgrantee agrees to obtain DHS’s approval prior to using
the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency officials,
including use of the United States Coast Guard seal, logo, crests or reproductions of flags or
likenesses of Coast Guard officials. '

N. Personally Identifiable Information (PII). Subgrantee, if it collects PIL, is required to havé a
publically available privacy policy that described what PII they collect, how they use it, whether
~ they share it with third parties and how individuals may have their PII corrected where
appropriate. ' ' '

O. Federal Debt Status. Subgrantee shall be non-delinquent in its repayment of any federal debt. |
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, benefit
overpayments and any amounts due under Section 11.c of this Agreement.
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EXHIBIT C

Subagreement Insurance Requirements
GENERAL.

Subgrantee shall require in its first tier subagreements with entities that are not units of local
government as defined in ORS 190.003, if any, to: i} obtain insurance specified under TYPES
AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED, “TAIL”
COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF
INSURANCE before performance under the subagreement commences, and ii) maintain the
insurance in full force throughout the duration of the subagreement. The insurance must be

- provided by insurance companies or entities that are authorized to transact the business of
insurance and issue coverage in the State of Oregon and that are acceptable to State.. Subgrantee
shall not authorize work to begin under subagreements until the insurance is in full force.
Thereafter, Subgrantee shall monitor continued compliance with the insurance requirements on an
annual or more frequent basis. Subgrantee shall incorporate appropriate provisions in the
subagreement permitting it to enforce compliance with the insurance requirements and shall take
all reasonable steps to enforce such compliance. In no event shall Subgrantee permit work under a
subagreement when Subgrantee is aware that the contractor is not in compliance with the
insurance requirements. As used in this section, “first tier” means a subagreement in which
Subgrantee is a Party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers’
compensation coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). Employers liability insurance with coverage limits of not less than
$500,000 must be included.

il. COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a
form and with coverages that are satisfactory to State. This insurance shall include personal injury
liability, products and completed operations. Coverage shall be written on an occurrence form
basis, with not less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

$500,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence). '

iii. AUTOMOBILE Liability Insurance: Automobile Liability.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This coverage
may be written in combination with the Commercial General Liability Insurance (with separate
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limits for “Commercial General Liability” and “Automobile Liability”). Automobile Liability
Insurance must be in not less than the following amounts as determined by OEM: "

Bodily Injury, Death and Préperty Damage:

$500,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence). '

ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile
Liability insurance must include OEM, its officers, employees and agents as Additional Insureds
but only with respect to the contractor’s activities to be performed under the Subcontract.
Coverage must be primary and non-contributory with any other insurance and self-insurance.

“TAIL” COVERAGE. If any of the required insurance polici‘es is on a “claims made” basis, such
as professional liability insurance, the contractor shall maintain either “tail” coverage or
continuous “claims made” liability coverage, provided the effective date of the continuous “claims
made” coverage is on or before the effective date of the Subcontract, for a minimum of 24 months
following the later of : (i) the contractor’s completion and Subgrantee’s acceptance of all Services
required under the Subcontract or, (ii) the expiration of all warranty periods provided under the
Subcontract, Notwithstanding the foregoing 24-month requirement, if the contractor elects to
maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in
the marketplace is less than the 24-month period described above, then the contractor may request
and OEM may grant approval of the maximum “tail “ coverage period reasonably available in the
marketplace. If OEM approval is granted, the contractor shall maintain “tail” coverage for the
maximum time period that “tail” coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30
days’ written notice to Subgrantee before cancellation of, material change to, potential exhaustion
of aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTTFICATE(S) OF INSURANCE. Subgrantee shall obtain from the contractor a certificate(s)
of insurance for all required insurance before the contractor performs under the Subcontract. The
certificate(s) or an attached endorsement must specify: i) all entities and individuals who are
endorsed on the policy as Additional Insured and ii) for insurance on a “claims made” basis, the
extended reporting period applicable to “tail” or continuous “claims made” coverage.

19




OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT
STATE HOMELAND SECURITY PROGRAM GRANT
' CFDA #97.073
CLACKAMAS COUNTY
2016 Emergency Preparedness Calendar
| $20,000
Grant No: 14-209

This Agreement is made and entered into by and between the State of Oregon, acting by and through the
Oregon Military Department, Office of Emergency Management, hereinafter referred to as “OEM,” and
Clackamas County, hereinafter referred to as “Subgrantee,” and collectively referred to as the “Parties.”

1,

Effective Date. This Agreement shall become effective on the date this Agreement is fully executed
and approved as required by applicable law. Reimbursements will be made for Project Costs incurred
beginning on October 1, 2014 and ending, unless otherwise terminated or extended, on September
30,2015 (Expiration Date). No Grant Funds are available for expenditures after the Expiration Date.
OEM’s obligation to disburse Grant Funds under this Agreement shall end as provided in Section
6.b.iv of this Agreement. '

Agreement Documents. This Agreement consists of this document and the following documents, all
of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Descriptioh and Budget
Exhibit B: Federal Requirements and Certifications
Exhibit C: Subecontractor Insurance

In the event oi;‘ a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of the
documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C.

Grant Funds. In accordance with the terms and conditions of this Agreement, OEM shall provide
Subgrantee an amount not to exceed $20,000 in Grant Funds for eligible costs described in Section 6
hereof. Grant Funds for this Program will be from the Fiscal Year 2014 State Homeland
SecurityProgram (SHSP) Grant.

Project. The Grant Funds shall be used solely for the Project described in Exhibit A and shall not be
used for any other purpose. No Grant Funds will be disbursed for any changes to the Project unless
such changes are approved by OEM by amendment pursuant to Section 11.d hereof.

Reports. Failure of Subgrantee to submit the required program, financial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments, termination
of this Agreement, or both. ' '



a. Performance Reports.

i. Subgrantee agrees to submit performance reports, using a form provided by OEM, on its
progress in meeting each of its agreed upon milestones.

ii. Reports are due to OEM on or before 30 days following each calendar quarter (March 31, June
30, September 30, and December 31).

iii. Subgrantec may request from OEM prior written approval to extend a performance report
requirement past its due date. OEM, in its sole discretion, may approve or reject the request.

b. Financial Reimbursement Reports.

i. Toreceive reimbursement, Subgrantee must submit a signed Request for Reimbursement
(RFR), using a form provided by OEM, that includes supporting documentation for all grant
and, if applicable, match expenditures. RFRs may be submitted monthly but no less frequently
than quarterly during the term of this Agreement. At a minimum, RFRs must be submitted on
or before 30 days following each subsequent calendar quarter (March 31, June 30, September
30, and December 31), and a final RFR must be submitted no later than 30 days followmg the
end of the grant period.

ii. Reimbursements for expenses will be withheld if performance reports are not submitted by the
specified dates or are incomplete.

iii. Reimbursement rates for travel expenses shall not exceed those allowed by the State of
Oregon. Requests for reimbursement for travel must be supported with a detailed statement
identifying the person who traveled, the purpose of the travel, the dates, times, and places of
travel, and the actual expenses or authorized rates incurred.

iv. Reimbursements will only be made for actual expenses incurred during the Grant Award
Period provided in Section 1. Subgrantee agrees that no grant or, if applicable, match funds
may be used for expenses incurred before or after the Grant Award Period.

c. Audit Reports. Upon request by OEM, Subgrantee shall provide OEM copies of all audit reports
pertaining to this Agreement obtained by Subgrantee, whether or not the audit is required by OMB
Circular A-133 as described in Section 8.c.i and ii herein.

6. Disbursement and Recovery of Grant Funds,

a. Disbursement Generally. OEM shall reimburse eligible costs incurred in carrying out the
Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall be made by
OEM upon approval by OEM of an RFR. Eligible costs are the reasonable and necessary costs
incurred by Subgrantee for the Project, in accordance with the SHSP Grants gnidance and
application materials, including without limitation the United States Department of Homeland
Secutity Funding Opportunity Announcement (FOA), that are not excluded from reimbursement
by OEM, either by this Agreement or by exclusion as a result of financial review or audit. The
guidance, application materials and FOA are available at
http://www.oregon.gov/OMD/OEM/Pages/fy2014_shsp_grant_app.aspx .

b. Conditions Precedent to Disb_ursement'. OEM’s obligation to disburse Grant Funds to
Subgrantee is subject to satisfaction, with respect to each disbursement, of each of the following
conditions precedent:



i. OEM has received funding, appropriations, limitations, allotments or other expenditure
authority sufficient to allow OEM, in the exercise of its reasonable administrative discretion,
to make the disbursement.

ii. Subgrantee is in compliance with the terms of this Agreement including, without limitation,
Exhibit B and the requirements incorporated by reference in Exhibit B.

ili. Subgrantee’s representations and warranties set forth in Section 7 hereof are true and correct
on the date of disbursement with the same effect as though made on the date of disbursement.

iv. Subgrantee has provided to OEM a RFR. in accordance with Section 5.b of this Agreement.

¢. Recovery of Grant Funds. Any funds disbursed to Subgrantee under this Agreement that are
expended in violation or contravention of one or more of the provisions of this Agreement
(“Misexpended Funds”) or that remain unexpended on the earlier of termination or expiration of
this Agreement (“Unexpended Funds™) must be returned to OEM. Subgrantee shall return all
Misexpended Funds to OEM promptly after OEM’s written demand and no later than 15 days
after OEM’s written-demand. Subgrantee shall return all Unexpended Funds to OEM within 14
days after the earlier of expiration or termination of this Agreement.

7. Representations and Warranties of Subgrantee. Subgrantee represents and warrants to OEM as
follows:

a. Organization and Authority. Subgrantee is a political subdivision of the State of Oregon and is
cligible to receive the Grant Funds. Subgrantee has full power, authority, and legal right to make
this Agreement and to incur and perform its obligations hereunder, and the making and
performance by Subgrantee of this Agreement (1) have been duly authorized by all necessary
action of Subgrantee and (2) do not and will not violate any provision of any applicable law, rule,
regulation, or order of any court, regulatory commission, board, or other administrative agency,
(3) do not and will not result in the breach of, or constitute a default or require any consent under
any other agreement or instrument to which Subgrantee is a party or by which Subgrantee or any
of its properties may be bound or affected. No anthorization, consent, license, approval of, filing
or registration with or notification to any governmental body or regulatory or supervisory
authority is required for the execution, delivery or performance by Subgrantee of this Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by Subgrantee and
constitutes a legal, valid and binding obligation of Subgrantee, enforceable in accordance with its
terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors’ rights generally. '

e. No Solicitation. Subgrantee’s officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary value from contractors, potential contractors, or partics
to subagreements. No member or delegate to the Congress of the United States or State of Oregon
employee shall be admitted to any share or part of this Agreement or any benefit arising
therefrom.

d. NIMS Compliance. By accepting FY 2014 funds, Subgrantee certifies that it has met National
Incident Management System (NIMS) compliance activities outlined in the Oregon NIMS
Requirements located through the OEM at
http:/fwww.oregon.gov/OMD/OEM/Pages/plans_train/NIMS.aspx#OregonNIMS_Requirements.



The warranties set forth in this section are in addition to, and not in lieu of, any other warranties set
forth in this Agreement or implied by law.

8. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Subgrantee shall make and retain proper and
complete books of record and account and maintain all fiscal records related to this Agreement
and the Project in accordance with all applicable generally accepted accounting principles,
generally accepted governmental auditing standards and state minimum standards for audits of
municipal corporations. Subgrantee acknowledges and agrees, and Subgrantee will require its
contractors, subcontractors, sub-recipients (collectively hereafter “contractors™), successors,
transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State
(Secretary), Office of Inspector General (OIG), Department of Homeland Security (DHS), Federal
Emergency Management Agency (FEMA), or any of their authorized representatives, access to
records, accounts, documents, information, facilities, and staff. Subgrantee and its contractors
must cooperate with any compliance review or complaint investigation by any of the above listed
agencies, providing them access to and the right to examine and copy records, accounts, and other
documents and sources of information related to the grant and permit access to facilities,
personnel, and other individuals and information as may be necessary. The right of access is not
limited to the required retention period but shall last as long as the records are retained.

b. Retention of Records. Subgrantee shall retain and keep accessible all books, documents, papers,
and records that are directly related to this Agreement, the Grant Funds or the Project for until the
latest of (a) six years following termination, completion or expiration of this Agreement, (b) upon
resolution of any litigation or other disputes related to this Agreement, or (c) an extended period as
established under 44 CFR 13.42. 1t is the responsibility of Subgrantee to obtain a copy of 44 CFR
Part 13 and all applicable OMB Circulars, and to apprise itself of all rules and regulations set
forth.

c. Audits.

i. If Subgrantee expends $500,000 or more in Federal funds (from all sources) in its fiscal year,
Subgrantee shall have a single organization-wide audit conducted in accordance with the
" provisions of 2 CFR 200.21 (OMB Circular A-133). Copies of all audits must be submitted to
OEM within 30 days of completion. If Subgrantee expends less than $500,000 in its fiscal
year in Federal funds, Subgrantee is exempt from Federal audit requirements for that year.
Records must be available for review or audit by appropriate officials as provided in Section
8.a. herein. ' -

ii. Audit costs for audits not required in accordance with OMB Circular A-133 are unallowable.
If Subgrantee did not expend $500,000 or more in Federal funds in its fiscal year, but
contracted with a certified public accountant to perform an audit, costs for performance of that
audit shall not be charged to the grant.

iii. Subgrantee shall save, protect and hold harmless the OEM from the cost of any audits or
special investigations performed by the Secretary or any federal agency with respect to the
funds expended under this Agreement. Subgrantee acknowledges and agrees that any audit
costs incurred by Subgrantee as a result of allegations of fraud, waste or abuse are ineligible
for reimbursement under this or any other agreement between Subgrantee and the State of
Oregon.



9.  Subgrantee Procurements; Property and Equipment Management and Recei‘ds;
Subcontractor Indemnity and Insurance -

a. Subagreements. Subgrantee may enter into agreements (hereafter “subagreements”) for
performance of the Project. Subgrantee shall use its own procurement procedures and regulations,
provided that the procurement conforms to applicable Federal and State law (including without
limitation ORS chapters 279A, 279B, 279C).

i.

ii.

iii.

iv.

Subgrantee shall provide to OEM copies of all Requests for Proposals or other solicitations for
procurements anticipated to be for $100,000 or more and to provide to OEM, upon request by
OEM, such documents for procurements for less than $100,000. Subgrantee shall include with
its RFR a list of ali procurements issued during the period covered by the report.

All subagreements, whether negotiated or competitively bid and without regard to doilar value,
shall be conducted in a manner that encourages fair and open competition to the maximum
practical extent possible. All sole-source procurements in excess of $100,000 must receive
prior written approval from OEM in addition to any other approvals required by law applicable
to Subgrantee. Justification for sole-source procurement in excess of $100,000 should include
a description of the program and what is being contracted for, an explanation of why it is
necessary to contract noncompetitively, time constraints and any other pertinent information.
Interagency agreements between units of government are excluded from this provision,

Subgrantee shall be alert to organizational conflicts of interest or non-competitive practices
among contractors that may restrict or eliminate competition or otherwise restrain trade.
Contractors that develop or draft specifications, requirements, statements of work, or Requests
for Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting
a proposal to compete for the award of such procurement. Any request for exemption must be -
submitted in writing to OEM.

Subgrantee agrees that, to the extent it uses contractors, such contractors shall use small,
minority, women-owned or disadvantaged busmess concerns and contractors or subcontractors

_to the extent practicable.

b. Purchases and Management of Property and Equipment; Records. Subgrantee agrees to
comply with all applicable federal requirements referenced in Exhibit B, Section I1.C.1 to this
Agreement and procedures for managing and maintaining records of all purchases of property and
equipment will, at a minimum, meet the following requirements:

i.

1.

All property and equipment purchased under this agreement, whether by Subgrantee or a
contractor, will be conducted in a manner providing full and open competition and in
accordance with all applicable procurement requirements, including without limitation ORS
chapters 2794, 279B, 279C, and purchases shall be tecorded and maintained in Subgrantee’s
property or equipment inventory system.

Subgrantee’s property and equipment records shall include: a description of the property or
equipment; the manufacturer’s serial number, model number, or other identification number;
the source of the property or equipment, including the Catalog of Federal Domestic Assistance
(CFDA) number; name of person or entity holding title to the property or equipment; the
acquisition date; cost and percentage of Federal participation in the cost; the location, use and
condition of the property or equipment; and any ultimate disposition data including the date of
disposal and sale price of the property or equipnient.

iii. A physical inventory of the property and equipment must be taken and the results reconciled

with the property and equipment records at least once every two years.
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iv. Subgrantee must develop a control system to ensure adequate safeguards to prevent loss,
damage, or theft of the property and equipment. Subgrantee shall investigate any loss,
damage, or theft and shall provide the results of the investigation to OEM upon request.

v. Subgranteec must develop, or require its contractors to develop, adequate maintenance
procedures to keep the property and equipment in good condition.

vi. If Subgrantee is authorized to sell the property or equipment, proper sales procedures must be
established to ensure the highest possible return.

vii. Subgrantee agrees to comply with 44 CFR Part 13.32.¢ when original or replacement
equipment acquired with Grant Funds is no longer needed for the original project or program
or for other activities currently or previously supported by a Federal agency.

viii.Subgrantee shall require its contractors to use property and equipment management
requirements that meet or exceed the requirements provided herein applicable to all property
and equipment purchased with Grant Funds.

ix. Subgrantee shall, and shall require its contractors to, retain, the records described in this
Section 9.b. for a period of six years from the date of the disposition or replacement or transfer
at the discretion of OEM. Title to all property and equipment purchased with Grant Funds
shall vest in Subgrantee if Subgrantee provides written certification to OEM that it will use the
property and equipment for purposes consistent with the SHSP Grant.

c. Subagreement indemnity; insurance. Subgrantee’s subagreement(s) shall require the other
party to such subagreements(s) that is not a unit of local government as defined in ORS
190.003, if any, to indemnify, defend, save and hold harmless OEM and its officers, employees
and agents from and against any and all claims, actions, liabilities, damages, losses, or
expenses, including aftorneys’ fees, arising from a tort, as now or hereafter defined in ORS
30.260, caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or
omissions of the other party to Subgrantee’s subagreement or any of such party’s officers,
agents, employees or subcontractors (“Claims”). It is the specific intention of the Parties that
OEM shall, in all instances, except for Claims arising solely from the negligent or willful acts
or omissions of OEM, be indemnified by the other party to Subgrantee’s subagreemeni(s) from
and against any and all Claims.

Any such indemnification shall also provide that neither Subgrantee’s contractor(s) nor any
attorney engaged by Subgrantee’s contractor(s) shall defend any claim in the name of OEM or any
agency of the State of Oregon (collectively “State™), nor purport to act as legal representative of
the State or any of its agencies, without the prior written consent of the Oregon Attorney General.
The State may, at any time at its election, assume its own defense and settlement in the event that
it determines that Subgrantee’s contractor is prohibited from defending State or that Subgrantee’s .
contractor is not adequately defending State’s interests, or that an important governmental
principle is at issue or that it is in the best interests of State to do so. State reserves all rights to
pursue claims it may have against Subgrantee’s contractor if State elects to assume its own
defense. E

Subgrantee shall require the other party, or parties, to each of its subagreements that are not units

of local government as defined in ORS 190.003 to obtain and maintain insurance of the types and
in the amounts provided in Exhibit C to this Agreement.

10. Termination



11.

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of written

notice of termination to Subgrantee, or at such later date as may be established by OEM in such
written notice, if:

i, Subgrantee fails to perform the Project within the time specified herein or any extension
thereof or commencement, continuation or timely completion of the Project by Subgrantee is,
for any reason, rendered improbable, impossible, or illegal; or

ii. OEM fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow OEM, in the exercise of its reasonable administrative discretion, to continue
to make payments for performance of this Agreement; or

iii, Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement;
or '

iv. The Project would not produce results commensurate with the further expenditure of funds; or

v. Subgrantee takes any action pertaining to this Agreement without the approval of OEM and
which under the provisions of this Agreement would have required the approval of OEM,

vi. OEM determines there is a material misrepresentation, error or inaccuracy in Subgrantee’s
application.

. Termination by Subgrantee. Subgrantee may terminate this Agreemcﬁt effective upon déﬁvery

of written notice of termination to OEM, or at such later date as may be established by Subgrantee
in such written notice, if:

i. The requisite local funding to continue the Project becomes unavailable to Subgrantee; or

ii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way

that the Project is no longer allowable or no longer eligible for funding under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at least ten days
notice to the other Party and failure of the other Party to cure within the period provided in the
notice, if the other Party fails to comply with any of the terms of this Agreement.

GENERAL PROVISIONS

. Contribution. If any third party makes any claim or brings any action, suit or proceeding alleging

a tort as now or hereafter defined in ORS 30.260 (*“Third Party Claim”) against OEM or
Subgrantee with respect to which the other Party may have liability, the notified Party must
promptly notify the other Party in writing of the Third Party Claim and deliver to the other Patty a
copy of the claim, process, and all legal pleadings with respect to the Third Party Claim. Each
Party is entitled to participate in the defense of a Third Party Claim, and to defend a Third Party
Claim with counsel of its own choosing. Receipt by a Party of the notice and copies required in
this paragraph and meariingful opportunity for the Party to participate in the investigation, defense
and settlement of the Third Party Claim with counsel of its own choosing are conditions precedent
to that Party’s liability with respect to the Third Party Claim.

With respect to a Third Party Claim for which OEM is jointly liable with Subgrantee (or would be
if joined in the Third Party Claim), OEM shall contribute to the amount of expenses (including
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attorneys’ fees), judgments, fines and amounts paid in settlement actually and reasonably incurred
and paid or payable by Subgrantee in such proportion as is appropriate to reflect the relative fault
of OEM on the one hand and of Subgrantee on the other hand in connection with the events which
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of OEM on the one hand and of Subgrantee on the
other hand shall be determined by reference to, among other things, the Parties’ relative intent,
knowledge, access to information and opportunity to correct or prevent the circumstances resulting
in such expenses, judgments, fines or settlement amounts. OEM’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law, including the
Oregon Tort Claims Act, ORS 30.260 to 30.300, if OEM had sole liability in the proceeding.

With respect to a Third Party Claim for which Subgrantee is jointly liable with OEM (or would be
if joined in the Third Party Claim), Subgrantee shall contribute to the amount of expenses
(including attorneys’ fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by OEM in such proportion as is appropriate to reflect the
relative fault of Subgrantee on the one hand and of OEM on the other hand in connection with the
events which resulted in such expenses, judgments, fines or settlement amounts, as well as any
other relevant equitable considerations. The relative fault of Subgrantee on the one hand and of
OEM on the other hand shall be determined by reference to, among other things, the Parties’
relative intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. Subgrantee’s
contribution amount in any instance is capped to the same extent it would have been capped under
Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability
in the proceeding.

. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of
this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each party shall
bear its own costs incurred under this Section 11.b.

. Responsibility for Grant Funds. Any recipient of Grant Funds, pursuant to this Agreement with
OEM, shall assume sole liability for that recipient’s breach of the conditions of this Agreement,
and shall, upon such recipient’s breach of conditions that requires OEM to return funds to the
FEMA, hold harmless and indemnify OEM for an amount equal to the funds received under this
Agreement; or if legal limitations apply to the indemnification ability of the recipient of Grant
Funds, the indemnification amount shall be the maximum amount of funds available for
expenditure, including any available contingency funds or other available non-appropriated funds,
up to the amount received under this Agreement.

. Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by applicable law.

. Duplicate Payment. Subgrantée is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization or
individual.

No Third Party Beneficiaries. OEM and Subgrantee are the only Parties to this Agreement and

are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to

give, or shall be construed to give or provide any benefit or right, whether directly or indirectly, to
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a third person unless such a third person is individually identified by name herein and expressly
described as an intended beneficiary of the terms of this Agreement,

Subgrantee acknowledges and agrees that the Federal Government, absent express written consent
by the Federal Government, is not a party to this Agreement and shall not be subject to any
obligations or liabilities to Subgrantee, contractor or any other party (whether or not a party to the
Agreement) pertaining to any matter resulting from the this Agreement.

. Notices. Except as otherwise expressly provided in this Section, any communications between the
parties hereto or notice to be given hereunder shall be given in writing by personal delivery,
facsimile, email or mailing the same by registered or certified mail, postage prepaid to Subgrantee
or OEM at the appropriate address or number set forth on the signature page of this Agreement, or
to such other addresses or numbers as either party may hereafter indicate pursuant to this Section.
Any communication or notice so addressed and sent by registered or certified mail shall be
deemed delivered upon receipt or refusal of receipt. Any communication or notice delivered by
facsimile shall be deemed to be given when receipt of the transmission is generated by the
transmitting machine. Any communication or notice by personal delivery shall be deemed to be
given when actually delivered. Any communication by email shall be deemed to be given when
the recipient of the email acknowledges receipt of the email. The parties also may communicate
by telephone, regular mail or other means, but such communications shall not be deemed Notices
under this Section unless receipt by the other party is expressly acknowledged in writing by the
receiving party.,

. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and construed
in accordance with the laws of the State of Oregon without regard to principles of conflicts of law.
Any claim, action, suit or proceeding (collectively, “Claim”) between OEM (or any other agency
or department of the State of Oregon) and Subgrantee that arises from or relates to this Agreement
shall be brought and conducted solely and exclusively within the Circuit Court of Marion County
in the State of Oregon. In no event shall this section be construed as a waiver by the State of
Oregon of any form of defense or immunity, whether sovereign immunity, governmental
immunity, immunity based on the eleventh amendment to the Constitution of the United States or
otherwise, from any Claim or from the jurisdiction of any court. Each party hereby consents to the
exclusive jurisdiction of such court, waives any objection to venue, and waives any claim that
such forum is an inconvenient forum.

Compliance with Law. Subgrantee shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the implementation
of the Project, including without limitation as described in Exhibit B. Without limiting the
generality of the foregoing, Subgrantee expressly agrees to comply with (i} Title VI of Civil
Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the
Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and
administrative rules established pursuant to the foregoing laws; and (v) all other applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.

Insurance; Workers’ Compensation. All employers, including Subgrantee, that employ subject
workers who provide services in the State of Oregon shall comply with ORS 656.017 and provide
the required Workers’ Conipensation coverage, unless such employers are exempt under ORS
656.126. Employer’s liability insurance with coverage limits of not less than $500,000 must be
included. Subgrantee shall ensure that each of its subrecipient(s), contractor(s), and
subcontractor(s) complies with these requirements. :
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_ k. Independent Contractor. Subgrantee shall perform the Project as an independent contractor and
not as an agent or employee of OEM. Subgrantee has no right or authority to incur or create any
obligation for or legally bind OEM in any way. OEM cannot and will not control the means or
manner by which Subgrantee performs the Project, except as specifically set forth in this
Agreement. Subgrantee is responsible for determining the appropriate means and manner of
performing the Project. Subgrantee acknowledges and agrees that Subgrantee is not an “officer”,
“employee”, or “agent” of OEM, as those terms are used in ORS 30.265, and shall not make
representations to third parties to the contrary.

L Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if this Agreement did not contain the particular term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by facsimile or
otherwise), each of which is an original and all of which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits and referenced documents,
constitutes the entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement. The delay or failure of either Party to enforce any provision of this Agreement shall
not constitute a waiver by that Party of that or any other provision. Subgrantee, by the signature
below of its authorized representative, hereby acknowledges that it has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this -
Agreement, understands it, and agrees to be bound by its terms and conditions.

SIGNATURE PAGE TO FOLLOW
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Clackamas County

By

Name

(printed)

Date

APPROVEP’AS TO LEGAL SUFFICIENCY
(If required @ grantee)

By P ;

Subgrantee’s egal Counsel
Date ,d/ gg/ ,‘f
y /

Subgrantee Program Contact:
. Sarah Stegmuller-Eckman

Administrative Services Manager
Clackamas County

Emergency Management

2200 Kaen Rd

Oregon City, OR 97045
503-650-3381
sarahste@clackamas.us

Subgrantee Fiscal Contact:
Judy Anderson-Smith
Accountant

Clackamas County

2200 KaenRd

Oregon City, OR 97045
503-742-5422
jsmith2@clackamas.us

OEM

By

Matthew T. Marheine
Plans and Training Section Manager, OEM

Date

APPROVED AS TO FORM

By Keith L. Kutler via email
Assistant Attorney General

Date September 22,2014

OEM Program Contact:

Sidra Metzger-Hines

Grants Coordinator

Oregon Military Department
-Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062
503-378-2911 extension 22251
sidra.metzgerhines@state.or.us

OEM Fiscal Contact:

Dan Gwin

Grants Accountant

Orsgon Military Department
Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062
503-378-2911 extension 22290
dan.gwin{@state.or.us
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EXHIBIT A
Project Description and Budget

I. Project Description
Proj ect Title: 2016 Emergency Preparedness Calendar

ThlS project is for the support of the translation and printing costs of the Clackamas County 2016
Emergency Preparedness Calendar.

IL Budget
Planning $20,000
Total $20,000
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" EXHIBIT B

Federal Requirements and Certifications

I. General. Subgrantee agrees to comply with all federal requirements applicable to this Agreement,
including without limitation financial management and procurement requirements and maintain
accounting and financial records in accordance with Generally Accepted Accounting Principles (GAAP)
and financial, administrative, and audit requirements as set forth in the most recent versions of the Code
of Federal Regulations (CFR), the Office of Management and Budget (OMB) Circulars, Department of
Homeland Security (DHS) program legislation, and DHS/Federal Emergency Management Agency
(FEMA) regulations. ‘

II. Specific Requirements and Certifications

A. Debarment, Suspension, Ineligibility and Voluntary Exclusion. Subgrantee certifies by
accepting funds under this Agreement that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, nor voluntarily excluded from
participation in this transaction by any Federal department or agency (44 CFR Part 13.35).
Subgrantee shall establish procedures to provide for effective use and dissemination of the
Excluded Parties List (http://www.epls.gov/) to assure that their contractors are not in violation of
the nonprocurement debarment and suspension common rule. '

B. Standard Assurances and Certifications Regarding Lobbying. Subgrantee is required to
comply with 44 CFR Part 18, New Restrictions on Lobbying. The restrictions on lobbying are
. enforceable via large civil penalties, with civil fines between $10,000 and $100,000 per
expenditure. Subgrantee understands and agrees that no funds provided under this' Agreement
may be expended in support of the enactment, repeal, modification or adoption of any law,

regulation or policy, at any level of government. These lobbying prohibitions can be found at 31
USC § 1352..

C. Compliance with Applicable Law. Subgrantee agrees to comply with all applicable laws,
regulations, program guidance, and guidelines of the State of Oregon, the Federal Government and
OEM in the performance of this Agreement, including but not limited to:

1. Administrative Requirements set forth in 44 CFR Part 13, including without limitation:

a. Using Grant Funds only as allowed by 44 CFR 13.22 (a) and in accordance with applicable
cost principles described in 44 CFR 13.22(b), including that costs allocable to this Grant
may not be charged to other Federal awards to overcome fund deficiencies;

b. Actively tracking and monitoring property and equipment purchased by Subgrantee or its -
contractors in whole or in part with Grant Funds, and 44 CFR Part 13.32(e) when original
or replacement equipment acquired with Grant Funds is no longer needed for the original
project or program or for other activities currently or previously supported by a Federal
agency.

2. OMB Circular A-102, Grants and Cooperative Agreements With: State and Local
Governments.

3. Audit Requirements set forth in 2 CFR 200.21 (OMB Circular A-133).
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. The provisions set forth in 44 CEFR Part 7; Part 9; Part 10; and Federal laws or regulations
applicable to Federal assistance programs.

. USA Patriot Act of 2001, as amended, 8 USC § 1105, 1182, 1189. |

6. Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 USC 2225(a).

. 31 USC 3729, prohibiting récipients of federal payments from submitting a false claim for
payment. See 38 USC 3801-3812 detailing administrative remedies for false claims and
statements made.

. No supplanting. Grant Funds under this Agreement shall not replace funds that have been
budgeted for the same purposes through non-Federal sources. Subgrantee may be required to
demonstrate and document that a reduction in non-Federal resources occurred for reasons other
than receipt or expected receipt of Federal funds.

. Non-discrimination and Civil Rights Compliance, Equal Employment Opportunity

Program, and Services to Limited English Proficient (LEP) Persons.

I. Non-discrimination and Civil Rights Compliance. Subgrantee, and all its contractors and
subcontractors, assures compliance with all applicable nondiscrimination laws, including but
~ not limited to:

a. Title VI of the Civil Rights Act of 1964, as amended, and related nondiscrimination
regulations in 44 CFR Part 7.

b. Title VIII of the Civil Rights Act of 1968, as amended.

¢. Titles I, I, and IIf of the Americans with Disabilities Act of 1990, as amended, 42 USC §§
12101 —12189. '

d. Age Discrimination Act of 1975, 42 USC § 6101.
e. Title IX of the Education Amendments of 1972, as amended, 20 USC § 1681 et seq.
f. Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended. .

If, during the past three years, Subgrantee has been accused of discrimination on the grounds
of race, color, national origin (including limited English proficiency), sex, age, disability,
religion, or familial status, Subgrantee must provide a letter certifying that all documentation
of such proceedings, pending or completed, including outcome and copies of settlement
agreements will be made available to OEM upon request. In the event any court or
administrative agency makes a finding of discrimination on grounds of race, color, national
origin (including limited English proficiency), sex, age, disability, religion, or familial status
against Subgrantee, or Subgrantee settles a case or matter alleging such discrimination,
Subgrantee must forward a letter to OEM summarizing the finding and making a copy of the
complaint and findings available to OEM.

. Equal Empl(}}‘yme‘nt Opportunity Program. Subgrantee, and any of its contractors and
subcontractors, certifies that an equal employment opportunity program will be in effect on or
before the effective date of this Agreement. Subgrantee must maintain a current copy on file.

. Services to Limited English Proficient (LEP) Persons. Subgrantee, and any of its
contractors and subcontractors agrees to comply with the requirements of Executive Order
13166, improving Access to Services for Persons with Limited English Proficiency, and
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resulting agency guidance, national origin and resulting agency guidance, national origin
discrimination includes discrimination on the basis of LEP. To ensure ¢ompliance with Title
VI, Subgrantee must take reasonable steps to ensure that LEP persons have meaningful access
to your programs. Meaningful access may entail providing language assistance services,
including oral and written translation, where necessary. Subgrantee is encouraged to consider
the need for language services for LEP persons served or encountered both in developing
budgets and in conducting programs and activities. For assistance additional information
regarding LEP obligations, please see http://www lep.gov.

E. Environmental and Historic Preservation.

1.

Subgrantee shall comply with all applicable Federal, State, and local environmental and
historic preservation (EHP) requirements and shall provide any information requested by
FEMA to ensure compliance with applicable environmental and historic preservation laws
including but not limited to: :

a. National Environmental Policy Act of 1969, as amended, 42 USC § 4321, and related
FEMA regulations, 44 CFR Part 10.

b. National Historic Preservation Act, 16 USC § 470 et seq.
c. Endangered Species Act, 16 USC § 1531 et seq.

- d. Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice

(12898).

Failure of Subgrantee to meet Federal, State, and local EHP requirements and obtain
applicable permits may jeopardize Federal funding.

. Subgrantee shall not undertake any project without prior EHP approval by FEMA, including

but not limited to communications towers, physical security enhancements, new construction,
and modifications to buildings, structures, and objects that are 50 years old or greater.
Subgrantee must comply with all conditions placed on the project as the result of the EHP
review. Any change to the approved project scope of work will require re-evaluation for

- compliance with these EHP requirements. If ground disturbing activities occur during project

implementation, Subgrantee must ensure monitoring of ground disturbance and if any potential
archeological resources are discovered, Subgrantee will immediately cease construction in that
area and notify FEMA and the appropriate State Historic Preservation Office. Any construction
activities that have been initiated without the necessary EHP review and approval will result in
a non-compliance finding and will not be eligible for FEMA funding.

3. For any of Subgrantee’s or its contractors’ or subcontractors’ existing programs or activities

that will be funded by these grant funds, Subgrantee, upon specific request from the U.S. DHS,
agrees to cooperate with the U.S. DHS in any preparation by the U.S. DHS of a national or-

- program environmental assessment of that funded program or activity.

F. SAFECOM. If the Grant Funds are for emergency communication equipment and related
activities, Subgrantee must comply with SAFECOM Guidance for Emergency Communication
Grants, including provisions on technical standards that ensure and enhance interoperable
communications.
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G. Drug Free Workplace Requirements (2 CFR Part 3001). Subgrantee agrees to comply with
the requirements of the Drug-Free Workplace Act of 1988, as amended, (41 USC § 701 et seq.),
which requires that all organizations receiving grants (or subgrants) from any Federal agency
agree to maintain a drug-free workplace. Subgrantee must notify this office if an employee of
Subgrantee is convicted of violating a criminal drug statute. Failure to comply with these
requirements may be cause for debarment.

H. Human Trafficking (2 CFR Part 175). Subgrantee, employees, contractors and subrecipients
under this Agreement and their respective employees may not:

1. Engage in severe forms of trafficking in persons during the period of the time the award is in
effect;

2. Procure a commercial sex act during the period of time the award is in effect; or

3. Use forced labor in the performance of the subgrant or subgrants under the award.

Subgrantee must inform OEM immediately of any information Subgrantee receives from any
source alleging a violation of any of the above prohibitions in this award term. OEM’s right to
terminate this Agreement unilaterally, without penalty, is in additional to all other remedies under
this Agreement. Subgrantee must include these requirements in any subgrant made to public or
private entities. ' '

I. Fly America Act of 1974. Subgrantee agrees to comply with the requirements of the Preference
for U.S. Flag Air Carriers: Travel supported by U.S. Government funds requirement, which states
preference for the use of U.S. flag air carriers (air carriers holding certificates under 49 USC §
41102) for international air transportation of people and property to the extent that such service is
available, in accordance with the International Air Transportation Fair Competitive Practices Act
0f 1974, as amended, (49 USC § 40118) and the interpretative guidelines issued by the
Comptroller General of the United States in the March 31, 1981, amendment to the Comptroller
General Decision B138942.

J Activities Conducted Abroad. Subgrantee agrees to comply with the requirements that project
activities carried on outside the United States are coordinated as necessary with appropriate
government authorities and that appropriate licenses, permits, or approvals are obtained.

K. Acknowledgement of Federal Funding from DHS. Subgrantee agrees to comply with
requirements to acknowledge Federal funding when issuing statements, press releases, requests for
proposals, bid invitations, and other documents describing projects or programs funded in whole
or in part with Federal funds.

L. Copyright (44 CFR Part 13.34). Subgrantee agrees to comply with requirements that
publications or other exercise of copyright for any work first produced under Federal financial
assistance awards hereto related unless the work includes any information that is otherwise
controlled by the Government (e.g., classified information or other information subject to national
security or export control laws or regulations). For any scientific, technical, or other copyright
work based on or containing data first produced under this Agreement, including those works
published in academic, technical or professional journals, symposia proceedings, or similar works,
Subgrantee grants the Government a royalty-free, nonexclusive and irrevocable license to
reproduce, display, distribute copies, perform, disseminate, or prepare derivative works, and to
authorize others to do so, for Government purposes in all such copyrighted works. Subgrantee
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shall affix the applicable copyright notices of 17 USC § 401 or 402 and an acknowlédgement of
Government sponsorship (including Subgrant number) to any work first produced under an award.

M. Use of DHS Seal, Logo and Flags. Subgrantee agrees to obtain DHS’s approval prior to using
the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency officials,
including use of the United States Coast Guard seal, logo, crests or reproductions of flags or
likenesses of Coast Guard officials. '

N. Personally Identifiable Information (PII). Subgrantee, if it collects PIL is required to have a
publically available privacy policy that described what PII they collect, how they use it, whether
they share it with third parties and how individuals may have their PII corrected where
appropriate,

0. Federal Debt Status. Subgrantee shall be non-delinquent in its repaymeﬁt of any federal debt.

Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, benefit
overpayments and any amounts due under Section 11.c of this Agreement,
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EXHIBIT C
Subagreement Insurance Requirements

GENERAL.

Subgrantee shall require in its first tier subagreements with entities that are not units of focal
government as defined in ORS 190.003, if any, to: i} obtain insurance specified under TYPES
AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED, “TAIL”
COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF
INSURANCE before performance under the subagreement commences, and ii) maintain the
insurance in full force throughout the duration of the subagreement. The insurance must be
provided by insurance companies or entities that are authorized to transact the business of
insurance and issue coverage in the State of Oregon and that are acceptable to State. Subgrantee
shall not authorize work to begin under subagreements until the insurance is in full force.
Thereafter, Subgrantee shall monitor continued compliance with the insurance requirements on an
annual or more frequent basis. Subgrantee shall incorporate appropriate provisions in the
subagreement permitting it to enforce compliance with the insurance requirements and shall take
all reasonable steps to enforce such compliance. In no event shall Subgrantee permit work under a
subagreement when Subgrantee is aware that the contractor is not in compliance with the
insurance requirements. As used in this section, “first tier” means a subagreement in which
Subgrantee is a Party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers’ '
compensation coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). Employers liability insurance with coverage limits of not less than
$500,000 must be included.

ii. COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a
form and with coverages that are satisfactory to State. This insurance shall include personal injury
liability, products and completed operations. Coverage shall be written on an occurrence form
basis, with not less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

$500,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence).

iii. AUTOMOBILE Liability Insurance: Automobile Liability.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This coverage
may be written in combination with the Commercial General Liability Insurance (with separate
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limits for “Commercial General Liability” and “Automobile Liability”). Automobile Liability
Insurance must be in not less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

$500,000 per occurrence (for all claimants for claims arising out of a single accident or
oceurrence). '

ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile
Liability insurance must include OEM, its officers, employees and agents as Additional Insureds
but only with respect to the contractor’s activities to be performed under the Subcontract.
Coverage must be primary and non-contributory with any othet insurance and self-insurance.

“TAIL” COVERAGE. Ifany of the required insurance policies is on a “claims made” basis, such
as professional liability insurance, the contractor shall maintain either “tail” coverage or
continuous “claims made” liability coverage, provided the effective date of the continuous “claims
made” coverage is on or before the effective date of the Subcontract, for a minimum of 24 months
following the later of : (i) the contractor’s completion and Subgrantee’s acceptance of all Services,
required under the Subcontract or, (ii) the expiration of all warranty periods provided under the
Subcontract. Notwithstanding the foregoing 24-month requirement, if the contractor elects to
maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in
the marketplace is less than the 24-month period described above, then the contractor may request
and OEM may grant approval of the maximum “tail “ coverage period reasonably available in the
marketplace. If OEM approval is granted, the contractor shall maintain “tail” coverage for the
maximum time period that “tail” coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30
days’ written notice to Subgrantee before cancellation of, material change to, potential exhaustion
of aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Subgrantee shall obtain from the contractor a certificate(s) -
of insurance for all required insurance before the contractor performs under the Subcontract. The
certificate(s) or an attached endorsement must specify: i) all entities and individuals who are
endorsed on the policy as Additional Insured and ii) for insurance on a “claims made” basis, the
extended reporting period applicable to “tail” or continuous “claims made” coverage.
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OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT
STATE HOMELAND SECURITY PROGRAM GRANT |
CFDA # 97.073
CLACKAMAS COUNTY
Community Points of Distribution (CPOD) Supply Cache
$24,250
Grant No: 14-210

This Agreement is made and entered into by and between the State of Oregon, acting by and through the
Oregon Military Department, Office of Emergency Management, hereinafter referred to as “OEM,” and
Clackamas County, hereinafter referred to as “Subgrantee,” and collectively referred to as the “Parties.”

1.

Effective Date. This Agreement shall become effective on the date this Agreement is fully executed
and approved as required by applicable law. Reimbursements will be made for Project Costs incurred
beginning on October 1, 2014 and ending, unless otherwise terminated or extended, on May 31, 2015
(Expiration Date). No Grant Funds are available for expenditures after the Expiration Date. OEM’s
obligation to disburse Grant Funds under this Agreement shall end as provided in Section 6.b.iv of
this Agreement, ' :

Agreement Documents. This Agreement consists of this document and the following documents, all
of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget
Exhibit B: Federal Requirements and Certifications
Exhibit C: Subcontractor Insurance

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of the
documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C.

Grant Funds. In accordance with the terms and conditions of this Agreement, OEM shall provide
Subgrantee an amount not to exceed $24,250 in Grant Funds for eligible costs described in Section 6
hereof. Grant Funds for this Program will be from the Fiscal Year 2014 State Homeland
SecurityProgram (SHSP) Grant. ‘

Project. The Grant Funds shall be used solely for the Project described in Exhibit A and shall not be
used for any other purpose. No Grant Funds will be disbursed for any changes to the Project unless
such changes are approved by OEM by amendment pursuant to Section 11.d hereof.

Reports, Failure of Subgrantee to submit the required program, financial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments, termination
of this Agreement, or both. ' ' -



a. Performance Reports.

i. Subgrantee agrees to submit performance reports, using a form provided by OEM, on its
progress in meeting each of its agreed upon milestones.

ii. Reports are due to OEM on or before 30 days followmg each calendar quarter (March 31, June
30, September 30, and December 31). :

iii. Subgrantee may request from OEM prior written approval to extend a performance report
requirement past its due date. OEM, in its sole discretion, may approve or reject the request.

b. Financial Reimbursement Reports.

i. Toreceive reimbursement, Subgrantee must submit a signed Request for Reimbursement
(RFR), using a form provided by OEM, that includes supporting documentation for all grant
and, if applicable, match expenditures. RFRs may be submitted monthly but no less frequently
than quarterly during the term of this Agreement. At a minimum, RFRs must be submitted on
or before 30 days following each subsequent calendar quarter (March 31, June 30, September
30, and December 31), and a final RFR must be submitted no later than 30 days following the
end of the grant period.

il. Reimbursements for expenses will be withheld if performance reports are not submitted by the
specified dates or are incomplete.

ili. Reimbursement rates for travel expenses shall not exceed those allowed by the State of
Oregon. Requests for reimbursement for travel must be supported with a detailed statement
identifying the person who traveled, the purpose of the travel, the dates, times, and places of
travel, and the actual expenses or authorized rates incurred.

iv. Reimbursements will only be made for actual expenses incurred duriﬁg the Grant Award
Period provided in Section 1. Subgrantee agrees that no grant or, if applicable, match funds
may be used for expenses incurred before or after the Grant Award Period.

¢. Audit Reports. Upon request by OEM, Subgrantee shall provide OEM copies of all audit reports
pertaining to this Agreement obtained by Subgrantee, whether or not the audit is required by OMB
Circular A-133 as described in Section 8.c.i and ii herein.

6. Disbursement and Recovery of Grant Funds.

a. Disbursement Generally. OEM shall reimburse eligible costs incurred in carrying out the
Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall be made by
OEM upen approval by OEM of an RFR. Eligible costs are the reasonable and necessary costs
incurred by Subgrantee for the Project, in accordance with the SHSP Grants guidance and
application materials, including without limitation the United States Department of Homeland
Security Funding Opportunity Announcement (FQOA), that are not excluded from reimbursement
by OEM, either by this Agreement or by exclusion as a result of financial review or audit. The
guidance, application materials and FOA are available at :
http://www.oregon.gov/OMD/OEM/Pages/fy2014_shsp_grant app.aspx .

b. Conditions Precedent to Disbursement. OEM’s obligation to disburse Grant Funds to
Subgrantee is subject to satisfaction, with respect to each disbursement, of each of the fellowing
conditions precedent:



i. OEM has received funding, appropriations, limitations, allotments or other expenditure
authority sufficient to allow OEM, in the exercise of its reasonable administrative discretion,
to make the disbursement.

li. Subgrantee is in compliance with the terms of this Agreement including, without limitation,
Exhibit B and the requirements incorporated by reference in Exhibit B.

iii. Subgrantee’s representations and warranties set forth in Section 7 hereof are true and correct
on the date of disbursement with the same effect as though made on the date of disbursement.

iv. Subgrantee has provided to OEM a RFR in accordance with Section 5.b of this Agreement.

¢. Recovery of Grant Funds. Any funds disbursed to Subgrantee under this Agreement that are
expended in violation or contravention of one or more of the provisi'pns of this Agreement
(“Misexpended Funds™) or that remain unexpended on the earlier of termination or expiration of
this Agreement (“Unexpended Funds™) must be returned to OEM. Subgrantee shall return all
Misexpended Funds to OEM promptly after OEM’s written demand and no later than 15 days
after OEM’s written demand. Subgrantee shall return all Unexpended Funds to OEM within 14
days after the earlier of expiration or termination of this Agreement. -

7. Representations and Warranties of Subgrantee. Subgrantee represents and warrants to OEM as
follows:

a. Organization and Authority. Subgrantee is a political subdivision of the State of Oregon and is
* eligible to receive the Grant Funds. Subgrantee has full power, authority, and legal right to make
this Agreement and to incur and perform its obligations hereunder, and the making and
performance by Subgrantee of this Agreement (1) have been duly authorized by all necessary
action of Subgrantee and (2) do not and will not violate any provision of any applicable law, rule,
regulation, or order of any court, regulatory commission, board, or other administrative agency,
(3) do not and will not result in the breach of, or constitute a default or require any consent under
any other agreement or instrument to which Subgrantee is a party or by which Subgrantee or any
of its properties may be bound or affected. No authorization, consent, license, approval of, filing
or registration with or notification to any governmental body or regulatory or supervisory
authority is required for the execution, delivery or performance by Subgrantee of this Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by Subgrantee and

- constitutes a legal, valid and binding obligation of Subgrantee, enforceable in accordance with its
terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors’ rights generally.

c. No Solicitation. Subgrantee’s officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary vaiue from contractors, potential contractors, or partics
to subagreements. No member or delegate to the Congress of the United States or State of Oregon
employee shall be admitted to any share or part of this Agreement or any benefit arising
therefrom.

d. NIMS Compliance. By accepting FY 2014 funds, Subgrantee certifies that it has met National
Incident Management System (NIMS) compliance activities outlined in the Oregon NIMS
Requirements located through the OEM at
http://'www.oregon. gov/OMD/OEM/Pages/plans_trainﬂ\HMS .aspx#Oregon_NIMS_Requirements.



The warranties set forth in this section are in addition to, and not in lieu of, any other warranties set
forth in this Agreement or implied by law. '

8. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Subgrantee shall make and retain proper and
complete books of record and account and maintain all fiscal records related to this Agreement
and the Project in accordance with all applicable generally accepted accounting principles,
generally accepted governmental auditing standards and state minimum standards for audits of
municipal corporations. Subgrantee acknowledges and agrees, and Subgrantee will require its
contractors, subcontractors, sub-recipients (collectively hereafier “contractors™), successors,
transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State
(Secretary), Office of Inspector General (OIG), Department of Homeland Security (DHS), Federal
Emergency Management Agency (FEMA), or any of their authorized representatives, access to
records, accounts, documents, information, facilities, and staff. Subgrantee and its contractors
must cooperate with any compliance review or complaint investigation by any of the above listed
agencies, providing them access to and the right to examine and copy records, accounts, and other
documents and sources of information related to the grant and permit access to facilities,
personnel, and other individuals and information as may be necessary. The right of access is not
limited to the required retention period but shall last as long as the records are retained.

b. Retention of Records. Subgrantee shall retain and keep accessible all books, documents, papers,
and records that are directly related to this Agreement, the Grant Funds or the Project for until the
latest of (a) six years following termination, completion or expiration of this Agreement, (b) upon
resolution of any litigation or other disputes related to this Agreement, or (¢) an extended period as
established under 44 CFR 13.42. H is the responsibility of Subgrantee to obtain a copy of 44 CFR
Part 13 and all applicable OMB Circulars, and to apprise itself of all rules and regulations set
forth. :

c. Audits.

i. If Subgrantee expends $500,000 or more in Federal funds (from all sources) in its fiscal year,
Subgrantee shall have a single organization-wide audit conducted in accordance with the
provisions of 2 CFR 200.21 (OMB Circular A-133). Copies of all audits must be submitted to
OEM within 30 days of completion. If Subgrantee expends less than $500,000 in its fiscal
year in Federal funds, Subgrantee is exempt from Federal audit requirements for that year.
Records must be available for review or audit by appropriate officials as provided in Section
8.a. herein.

ii. Audit costs for audits not required in accordance with OMB Circular A-133 are unallowable.
If Subgrantee did not expend $500,000 or more in Federal funds in its fiscal year, but
contracted with a certified public accountant to perform an audit, costs for performance of that
audit shall not be charged to the grant.

iii. Subgrantee shall save, protect and hold harmless the OEM from the cost of any audits or
special investigations performed by the Secretary or any federal agency with respect to the
funds expended under this Agreement. Subgrantee acknowledges and agrees that any audit
costs incutred by Subgrantee as a result of allegations of fraud, waste or abuse are ineligible
for reimbursement under this or any other agreement between Subgrantee and the State of
Oregon.



9. Subgrantee Procurements; Property and Equipment Management and Records;
Subcontractor Indemnity and Insurance

a. Subagreements. Subgrantee may enter into agreements (hereafter “subagreements”) for
performance of the Project. Subgrantee shall use its own procurement procedures and regulations,
provided that the procurement conforms to applicable Federal and State law (including without
limitation ORS chapters 2794, 2798, 279C).

i

ii.

iii.

iv.

Subgrantee shall provide to OEM copies of all Requests for Proposals or other solicitations for
procurements anticipated to be for $100,000 or more and to provide to OEM, upon request by

OEM, such documents for procurements for less than $100,000. Subgrantee shall include with
its RFR a list of all procurements issued during the period covered by the report.

All subagreements, whether negotiated or competitively bid and without regard to dollar value,
shall be conducted in a manner that encourages fair and open competition to the maximum
practical extent possible. All sole-source procurements in excess of $100,000 must receive
prior written approval from OEM in addition to any other approvals required by law applicable
to Subgrantee. Justification for sole-source procurement in excess of $100,000 should include
a description of the program and what is being contracted for, an explanation of why it is
necessary to contract noncompetitively, time constraints and any other pertinent information.
Interagency agreements between units of government are excluded from this provision.

Subgrantee shall be alert to organizational conflicts of interest or non-competitive practices
among contractors that may restrict or eliminate competition or otherwise restrain trade.
Contractors that develop or draft specifications, requirements, statements of work, or Requests

for Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting

a proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to OEM. '

Subgrantee agrees that, to the extent it uses contractors, such contractors shall use small,
minority, women-owned or disadvantaged business concerns and contractors or subcontractors
to the extent practicable. :

b. Purchases and Management of Property and Equipment; Records. Subgrantee agrees to
comply with all applicable federal requirements referenced in Exhibit B, Section II.C.1 to this
Agreement and procedures for managing and maintaining records of all purchases of property and
equipment will, at a minimum, meet the following requirements:

i.

ii.

All property and equipment purchased under this agreement, whether by Subgrantee or a
contractor, will be conducted in a manner providing full and open competition and in
accordance with all applicable procurement requirements, including without limitation ORS
chapters 279A, 279B, 279C, and purchases shall be recorded and maintained in Subgrantee’s
property or equipment inventory system. :

Subgrantee’s property and equipment records shall include: a description of the property or
equipment; the manufacturer’s serial number, model number, or other identification number;
the source of the property or equipment, including the Catalog of Federal Domestic Assistance
(CFDA) number; name of person or entity holding title to the property or equipment; the
acquisition date; cost and percentage of Federal participation in the cost; the location, use and
condition of the property or equipment; and any ultimate disposition data including the date of

disposal and sale price of the property or equipment.

ii1. A physical inventory of the property and equipment must be taken and the results reconciled

with the property and equipment records at least once every two years.
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iv. Subgrantee must develop a control system to ensure adequate safeguards to prevent loss,
damage, or theft of the property and equipment. Subgrantee shall investigate any loss,
damage, or theft and shall provide the results of the investigation to OEM upon request.

v. Subgrantee must develop, or require its contractors to develop, adequate maintenance
procedures to keep the property and equipment in good condition.

vi. If Subgrantee is authorized to sell the property or equipment, proper sales procedures must be
established to ensure the highest possible return.

vii. Subgrantee agrees to comply with 44 CFR Part 13.32.e when original or replacement
equipment acquired with Grant Funds is no longer needed for the original project or program
or for other activities currently or previously supported by a Federal agency.

viii.Subgrantee shall require its contractors to use property and equipment management
requirements that meet or exceed the requirements provided herein applicable to all property
and equipment purchased with Grant Funds.

ix. Subgrantee shall, and shall require its contractors to, retain, the records described in this
Section 9.b. for a period of six years from the date of the disposition or replacement or transfer
at the discretion of OEM. Title to all property and equipment purchased with Grant Funds
shall vest in Subgrantee if Subgrantee provides written certification to OEM that it will use the
property and equipment for purposes consistent with the SHSP Grant.

¢. Subagreement indemnity; insurance. Subgrantee’s subagreement(s) shall require the other
party to such subagreements(s) that is not a unit of local government as defined in ORS
190.003, if any, to indemnify, defend, save and hold harmless OEM and its officers, employees
and agents from and against any and all claims, actions, liabilities, damages, losses, or
expenses, including attorneys’ fees, arising from a tort, as now or hereafter defined in ORS
30.260, caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or
omissions of the other party to Subgrantee’s subagreement or any of such party’s officers,
agents, employees or subcontractors (“Claims”). It is the specific intention of the Parties that
OEM shall, in all instances, except for Claims arising solely from the negligent or willful acts
or omissions of OEM, be indemnified by the other party to Subgrantee’s subagreement(s) from
and against any and all Claims.

Any such indemnification shall also provide that neither Subgrantee’s contractor(s) nor any
attorney engaged by Subgrantee’s contractor(s) shall defend any claim in the name of OEM or any
agency of the State of Oregon (collectively “State™), nor purport to act as legal representative of
the State or any of its agencies, without the prior written consent of the Oregon Attorney General.
The State may, at any time at its election, assume its own defense and settlement in the event that
it determines that Subgrantee’s contractor is prohibited from defending State or that Subgrantee’s
contractor is not adequately defending State’s interests, or that an important governmental
principle is at issue or that it is in the best interests of State to do so. State reserves all rights to
pursue claims it may have against Subgrantee’s contractor if State elects to assume its own
defense.

Subgrantee shall require the other party, or parties, to each of its subagreements that are not units
of local government as defined in ORS 190.003 to obtain and maintain insurance of the types and
in the amounts provided in Exhibit C to this Agreement.

10. Termination



11.

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of written

notice of termination to Subgrantee, or at such later date as may be established by OEM in such
written notice, if:

i. Subgrantee fails to perform the Project within the time specified herein or any extension
thereof or commencement, continuation or timely completion of the Project by Subgrantee is,
for any reason, rendered improbable, impossible, or illegal; or

ii. OBEM fails to receive funding, appropriations, limitations or other expenditure authority

sufficient to allow OEM, in the exercise of its teasonable administrative discretion, to continue
to make payments for performance of this Agreement; or

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
‘that the Project is no longer allowable or no longer eligible for funding under this Agreement;
at '

iv. The Project would not produce results commensurate with the further expenditure of funds; or

v. Subgrantee takes any action pertaining to this Agreement without the approval of OEM and
which under the provisions of this Agreement would have required the approval of OEM.

vi. OEM determines there is a material misrepresentation, etror or inaccuracy in Subgrantee’s
application. :

. Termination by Subgrantee. Subgrantee may terminate this Agreement effective upon delivery

of wtitten notice of termination to OEM, or at such later date as may be established by Subgrantee
in such written notice, if: |

i. The requisite local funding to continue the Project becomes unavailable to Subgrantee; or

ii, Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at least ten days
notice to the other Party and failure of the other Party to cure within the period provided in the
notice, if the other Party fails to comply with any of the terms of this Agreement.

GENERAL PROVISIONS

Contribution. If any third party makes any claim or brings any action, suit or proceeding alleging

a fort as now or hereafter defined in ORS 30.260 (*Third Party Claim”) against OEM or
- Subgrantee with respect to which the other Party may have liability, the notified Party must

promptly notify the other Party in writing of the Third Party Claim and deliver to the other Party a
copy of the claim, process, and all fegal pleadings with respect to the Third Party Claim. Each
Party is entitled to participate in the defense of a Third Party Claim, and to defend a Third Party
Claim with counsel of its own choosing. Receipt by a Party of the notice and copies required in
this paragraph and meaningful opportunity for the Party to participate in the investigation, defense
and settlement of the Third Party Claim with counsel of its own choosing are conditions precedent
to that Party’s liability with respect to the Third Party Claim.

With respect to a Third Party Claim for which OEM is jointly liable with Sungzantee (or would be
if joined in the Third Party Claim), OEM shall contribute to the amount of expenses (including
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attorneys’ fees), judgments, fines and amounts paid in settlement actually and reasonably incurred
and paid or payable by Subgrantee in such proportion as is appropriate to reflect the relative fault
of OEM on the one hand and of Subgrantee on the other hand in connection with the events which
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of OEM on the one hand and of Subgrantee on the
other hand shall be determined by reference to, among other things, the Parties’ relative intent,
knowledge, access to information and opportunity to correct or prevent the circumstances resulting
in such expenses, judgments, fines or settlement amounts. OEM’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law, including the
Oregon Tort Claims Act, ORS 30.260 to 30.300, if OEM had sole liability in the proceeding.

With respect to a Third Party Claim for which Subgrantee is jointly liable with OEM (or would be
if joined in the Third Party Claim), Subgrantee shall contribute to the amount of expenses
(including attorneys’ fees), judgments, fines and amounts paid in settlement actuaily and
reasonably incurred and paid or payable by OEM in such proportion as is appropriate to reflect the
relative fault of Subgrantee on the one hand and of OEM on the other hand in connection with the
events which resulted in such expenses, judgments, fines or settlement amounts, as well as any
other relevant equitable considerations. The relative fault of Subgrantee on the one hand and of
OEM on the other hand shall be determined by reference to, among other things, the Parties’
relative intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts:. Subgrantee’s
contribution amount in any instance is capped to the same extent it would have been capped under
Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability
in the proceeding.

. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of
this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each party shall
bear its own costs incurred under this Section 11.b.

Responsibility for Grant Funds. Any recipient of Grant Funds, pursuant to this Agreement with
OEM, shall assume sole liability for that recipient’s breach of the conditions.of this Agreement,
and shall, upon such recipient’s breach of conditions that requires OEM to return funds to the
-‘FEMA, hold harmless and indemnify OEM for an amount equal to the funds received under this
Agreement; or if legal limitations apply to the indemnification ability of the recipient of Grant
Funds, the indemnification amount shall be the maximum amount of funds available for
expenditure, including any available contingency funds or other available non-appropriated funds,
up to the amount received under this Agreement.

. Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by applicable law.

Duplicate Payment. Subgrantee is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization or
individual.

No Third Party Beneficiaries. OEM and Subgrantee are the only Parties to this Agreement and
are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to
give, or shall be construed to give or provide any benefit or right, whether directly or indirectly, to
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a third person unless such a third person is individually identified by name herein and expressly
described as an intended beneficiary of the terms of this Agreement.

Subgrantee acknowledges and agrees that the Federal Governmerit, absent express written consent
by the Federal Government, is not a party to this Agreement and shall not be subject to any
obligations or liabilities to Subgrantee, contractor or any other party (whether or not a party to the
Agreement) pertaining to any matter resulting from the this Agreement.

. Notices. Except as otherwise expressly provided in this Section, any communications between the
parties hereto or notice to be given hereunder shall be given in writing by personal delivery,
facsimile, email or mailing the same by registered or certified mail, postage prepaid to Subgrantee
or OEM at the appropriate address or number set forth on the signature page of this Agreement, or
to such other addresses or numbers as either party may hereafter indicate pursuant to this Section.
Any communication or notice so addressed and sent by registered or certified mail shall be
deemed delivered upon receipt or refusal of receipt. Any communication or notice delivered by
facsimile shall be deemed to be given when receipt of the transmission is generated by the
transmitting machine. Any communication or notice by personal delivery shall be deemed to be
given when actually delivered. Any communication by email shall be deemed to be given when
the recipient of the email acknowledges receipt of the email. The parties also may communicate
by telephone, regular mail or other means, but such communications shall not be deemed Notices

-under this Section unless receipt by the other party is expressly acknowledged in writing by the
receiving party. o

. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and construed
in accordance with the laws of the State of Oregon without regard to principles of conflicts of law.
Any claim, action, suit or proceeding (collectively, “Claim™) between OEM (or any other agency
or department of the State of Oregon) and Subgrantee that arises from or relates to this Agreement

_shall be brought and conducted solely and exclusively within the Circuit Court of Marion County
in the State of Oregon. In no event shall this section be construed as a waiver by the State of
Oregon of any form of defense or immunity, whether sovereign immunity, governmental
immunity, immunity based on the eleventh amendment to the Constitution of the United States or
otherwise, from any Claim or from the jurisdiction of any court. Each party hereby consents to the
exclusive jurisdiction of such court, waives any objection to venue, and waives any claim that
such forum is an inconvenient forum,

Compliance with Law. Subgrantee shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the implementation
of the Project, including without limitation as described in Exhibit B. Without limiting the
generality of the foregoing, Subgrantee expressly agrees to comply with (i) Title VI of Civil
Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the
Americans with Disabilities Act of 1990 and ORS 659A.142; (iv} all regulations and
administrative rules established pursuant to the foregoing laws; and (v) all other applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.

Insurance; Workers’ Compensation. All employers, including Subgrantee, that employ subject
workers who provide services in the State of Oregon shall comply with ORS 656.017 and provide
the required Workers’ Compensation coverage, unless such employers are exempt under ORS
656.126. Employer’s liability insurance with coverage limits of not less than $500,000 must be
included. Subgrantee shall ensure that each of its subrecipient(s), contractor(s), and
subcontractor(s) complies with these requirements.
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k. Independent Contractor. Subgrantee shall perform the Project as an independent contractor and
not as an agent or employee of OEM. Subgrantee has no right or authority to incur or create any
obligation for or legally bind OEM in any way. OEM cannot and will not control the means or
manner by which Subgrantee performs the Project, except as specifically set forth in this
Agreement. Subgrantee is responsible for determining the appropriate means and manner of
performing the Project. Subgrantee acknowledges and agrees that Subgrantee is not an “officer”,
“employee”, or “agent” of OEM, as those terms are used in ORS 30.263, and shall not make
representations to third parties to the contrary.

. Severability. If any term or provision of this Agreement is declared by a court of competent
Jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if this Agreement did not contain the particular term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by facsimile or
otherwise), each of which is an original and all of which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.

n. Integratidn and Waiver. This Agreement, including all Exhibits and referenced documents,
constitutes the entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement. The delay or failure of either Party to enforce any provision of this Agreement shall
not constitute a waiver by that Party of that or any other provision. Subgrantee, by the signature
below of its authorized representative, hereby acknowledges that it has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this

Agreement, understands it, and agrees to be bound by its terms and conditions.

SIGNATURE PAGE TO FOLLOW
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Clackamas County

By

Name

(printed)

Date

APPROVEID 'O LEGAL SUFFICIENCY
(If requittd fag Hibgrantee)

Subgran?é‘e"‘s’ﬁegai Counsel

Date Id// z%/ /4;-'

Subgrantee Program Contact:
Sarah Stegmuller-Eckman
Adntinistrative Services Manager
Clackamas County

Emergency Management

2200 Kaen Rd

Oregon City, OR 97045
503-650-3381
sarahste@clackamas.us

' Subgrantee Fiscal Contact:
Judy Anderson-Smith
Accountant
Clackamas County
2051 Kaen Rd
Oregon City, OR 97045
503-742-5422
jsmith2@clackamas.us

OEM

By

Matthew T. Marheine
Plans and Training Section Manager, OEM

Date

APPROVED AS TO FORM

By Keith L. Kutler via email
Asgistant Attorney General

Date September 22, 2014

OEM Program Contact:

Sidra Metiger-Hines

Grants Coordinator

Oregon Military Department
Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062
503-378-2911 extension 22251
sidra.metzgerhines(@state.or.us

OEM Fiscal Contaci:

Dan Gwin

Grants Accountant

Oregon Military Department

Office of Emergency Management

PO Box 14370

Salem, OR 97309-5062

503-378-2911 extension 22290
 dan.gwin@state.or.us
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EXHIBIT A

Project Description and Budget

I. Project Description
Project Title: Community Points of Distribution (CPOD) Supply Cache

This project is for the purchase of equipment necessary for volunteer operators to run the CPOD. This
equipment will create three caches with supplies to open three Type 1 CPODs in a more expeditious
manner. '

I1. Budget

CBRNE Operational Search and Rescue $8.303
CBRNE Logistic Support Equipment $4,050
Personal Protective Equipment $6,663
Power Equipment $880
Other Authorized Equipment $4,354
Total $24.,250
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EXHIBIT B

Federal Requirements and Certifications

I. General. Subgrantee agrees to comply with all federal requirements applicable to this Agreement,
including without limitation financial management and procurement requirements and maintain
accounting and financial records in accordance with Generally Accepted Accounting Principles (GAAP)
and financial, administrative, and audit requirements as set forth in the most recent versions of the Code
of Federal Regulations (CFR), the Office of Management and Budget (OMB) Circulars, Department of
Homeland Security (DHS) program legislation, and DHS/Federal Emergency Management Agency
(FEMA) regulations. ‘ '

IL. Specific Requirements and Certifications

A. Debarment, Suspension, Ineligibility and Voluntary Exclusion. Subgrantee certifies by
accepting funds under this Agreement that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, nor voluntarily excluded from
participation in this transaction by any Federal department or agency (44 CFR Part 13.35). -
Subgrantee shall establish procedures to provide for effective use and dissemination of the
Excluded Parties List (http://www.epls.gov/) to assure that their contractors are not in violation of
the nonprocurement debarment and suspension common rule.

B. Standard Assurances and Certifications Regarding Lobbying. Subgrantee is required to
comply with 44 CFR Part 18, New Restrictions on Lobbying. The restrictions on lobbying are
enforceable via large civil penalties, with civil fines between $10,000 and $100,000 per
expenditure. Subgrantee understands and agrees that no funds provided under this Agreement
may be expended in support of the enactment, repeal, modification or adoption of any law,
regulation or policy, at any level of government. These lobbying prohibitions can be found at 31
USC § 1352.

C. Compliance with Applicable Law. Subgrantee agrees to comply with all applicable laws,
‘ regulations, program guidance, and guidelines of the State of Oregon, the Federal Government and
OEM in the performance of this Agreement, including but not limited to:

1. Administrative Requirements set forth in 44 CFR Part 13, including without limitation:

a. Using Grant Funds only as allowed by 44 CFR 13.22 (a) and in accordance with applicable
cost principles described in 44 CFR 13.22(b), including that costs allocable to this Grant
may not be charged to other Federal awards to overcome fund deficiencies;

- b. Actively tracking and monitoring property and equipment purchased by Subgrantee or its
contractors in whole or in part with Grant Funds, and 44 CFR Part 13.32(e) when original
or replacement equipment acquired with Grant Funds is no longer needed for the original
project or program or for other activities currently or previously supported by a Federal
agency.

2. OMB Circular A-102, Grants and Coopefative Agreements With State and Local
Governments.

3. Audit Requirements set forth in 2 CFR 200.21 (OMB Circular A-133).
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4. The provisions sét forth in 44 CFR Part 7; Part 9; Part 10; and Federal laws or regulations
applicable to Federal assistance programs.

5. USA Patriot Act of 2001, as amended, 8 USC § 1105, 1182, 1189.
6. Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 USC 2225(a).

7. 31 USC 3729, prohibiting recipients of federal payments from submitting a false claim for
payment. See 38 USC 3801-3812 detailing admmlstratlve remedies for false claims and
statements made.

8. No supplanting. Grant Funds under this Agreement shall not replace funds that have been
budgeted for the same purposes through non-Federal sources. Subgrantee may be required to
demonstrate and document that a reduction in non-Federal resources occurred for reasons other
than receipt or expected receipt of Federal funds.- :

. Non-discrimination and Civil Rights Compliance, Equal Employment Opportunity
Program, and Services to Limited English Proficient (LEFP) Persons.

1. Non-discrimination and Civil Rights Compliance. Subgrantee, and all its contractors and
subcontractors, assures compliance with all applicable nondiscrimination laws, including but
not limited to:

a. Title VI of the Civil Rights Act of 1964, as amended, and related nondiscrimination
regulations in 44 CFR Part 7.

b. Title VIII of the Civil Rights Act of 1968, as amended.

¢. Titles I, II, and III of the Americans with Disabilities Act of 1990, as amended, 42 USC §§
12101 —~ 12189,

d. Age Discrimination Act of 1975, 42 USC § 6101.
e. Title IX of the Education Amendments of 1972, as amended, 20 USC § 1681 et seq.
f. Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended.

If, during the past three years, Subgrantee has been accused of discrimination on the grounds
of race, color, national origin (including liniited English proficiency), sex, age, disability,
religion, or familial status, Subgrantee must provide a letter certifying that all documentation
of such proceedings, pending or completed, including outcome and copies of settlement
agreements will be made available to OEM upon request. In the event any court or
administrative agency makes a finding of discrimination on grounds of race, color, national
origin (including limited English proficiency), sex, age, disability, religion, or familial status
against Subgrantee, or Subgrantee settles a case or matter alleging such discrimination,
Subgrantee must forward a letter to OEM summarizing the finding and making a copy of the
complaint and findings available to OEM.

2. Equal Employment Opportunity Program. Subgrantee, and any of its contractors and
subcontractors, certifies that an equal employment opportunity program will be in effect on or
before the effective date of this Agreement. Subgrantee must maintain a current copy on file.

3. Services to Limited English Proficient (LEP) Persons. Subgrantee, and any of its
contractors and subcontractors agrees to comply with the requirements of Executive Order
13166, improving Access to Services for Persons with Limited English Proficiency, and
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resulting agency guidance, national origin and resulting agency guidance, national origin
discrimination includes discrimination on the basis of LEP, To ensure compliance with Title
VI, Subgrantee must take reasonable steps to ensure that LEP persons have meaningful access
to your programs. Meaningful access may entail providing language assistance services,
including oral and written translation, where necessary. Subgrantee is encouraged to consider
the need for language services for LEP persons served or encountered both in developing
budgets and in conducting programs and activities. For assistance additional information
regarding LEP obligations, please see http://www.lep.gov.

E. Environmental and Historic Preservation.

1. Subgrantee shall comply with all applicable Federal, State, and local environmental and
historic preservation (EHP) requirements and shall provide any information requested by
FEMA to ensure compliance with applicable environmental and historic preservation laws
including but not limited to: '

a. National Environmental Policy Act of 1969, as amended, 42 USC § 4321, and related
FEMA regulations, 44 CFR Part 10. :

b. National Historic Preservation Act, 16 USC § 470 et seq.

¢. Endangered Species Act, 16 USC § 1531 et seq.

d. Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice
(12898). -

Failure of Subgrantee to meet Federal, State, and local EHP requirements and obtain
applicable permits may jeopardize Federal funding.

2. Subgrantee shall not undertake any proj ect without priot EHP approval by FEMA, including
but not limited to communications towers, physical security enhancements, new construction,
and modifications to buildings, structures, and objects that are 50 years old or greater.
Subgrantee must comply with all conditions placed on the project as the result of the EHP
review. Any change to the approved project scope of work will require re-evaluation for
compliance with these EHP requirements. If ground disturbing activities occur during project
implementation, Subgrantee must ensure monitoring of ground disturbance and if any potential
archeological resources are discovered, Subgrantee will immediately cease construction in that
area and notify FEMA and the appropriate State Historic Preservation Office. Any construction
activities that have been initiated without the necessary EHP review and approval will result in
a non-compliance finding and will not be cligible for FEMA funding.

3. For any of Subgrantee’s or its contractors’ or subcontractors’ existing programs or activities
that will be funded by these grant funds, Subgrantee, upon specific request from the U.S. DHS,
agrees to cooperate with the U.S. DHS in any preparation by the U.S. DHS of anational or
program environmental assessment of that funded program or activity.

F. SAFECOM. If the Grant Funds are for emergency communication equipment and related
activities, Subgrantee must comply with SAFECOM Guidance for Emergency Communication
Grants, including provisions on technical standards that ensure and enhance interoperable

communications.
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G. Drug Free Workplace Requirements (2 CFR Part 3001). Subgrantee agrees to comply with
the requirements of the Drug-Free Workplace Act of 1988, as amended, (41 USC § 701 et seq.),
which requires that all organizations receiving grants (or subgrants) from any Federal agency
agree to maintain a drug-free workplace. Subgrantee must notify this office if an employee of
Subgrantee is convicted of violating a criminal drug statute, Failure to comply with these -
requirements may be cause for debarment.

H. Human Trafficking (2 CFR Part 175). Subgrantee, employees, contractors and subrecipients -
under this Agreement and their respective employees may not:

1. Engage in severe forms of trafficking in persons during the period of the time the award is in
effect;

2. Procure a commercial sex act during the period of time the award is in effect; or

3. Use forced labor in the performance of the subgrant or subgrants under the award.

Subgrantee must inform OEM immediately of any information Subgrantee receives from any
source alleging a violation of any of the above prohibitions in this award term. OEM’s right to
terminate this Agreement unilaterally, without penalty, is in additional to all other remedies under
this Agreement. Subgrantee must include these requirements in any subgrant made to public or
private entities. '

I. Fly America Act of 1974, Subgrantee agrees to comply with the requirements of the Preference
for U.S. Flag Air Carriers: Travel supported by U.S. Government funds requirement, which states
preference for the use of U.S. flag air carriers (air carriers holding certificates under 49 USC §
41102) for international air transportation of people and property to the extent that such service is
available, in accordance with the International Air Transportation Fair Competitive Practices Act
of 1974, as amended, (49 USC § 40118) and the interpretative guidelines issued by the
Comptroller General of the United States in the March 31, 1981, amendment to the Comptroller
General Decision B138942.

J Activities Conducted Abroad. Subgrantee agrees to comply with the requirements that project
activities carried on outside the United States are coordinated as necessary with appropriate
government authorities and that appropriate licenses, permits, or approvals are obtained.

K. Acknowledgement of Federal Funding from DHS. Subgrantee agrees to comply with
requirements to acknowledge Federal funding when issuing statements, press releases, requests for
proposals, bid invitations, and other documents describing projects or programs funded in whole
or in part with Federal funds.

L. Copyright (44 CFR Part 13.34). Subgrantee agrees to comply with requirements that-
publications or other exercise of copyright for any work first produced under Federal financial
assistance awards hereto related unless the work includes any information that is otherwise
controlled by the Government (e.g., classified information or other information subject to national
security or export control laws or regulations). For any scientific, technical, or other copyright
work based on or containing data first produced under this Agreement, including those works
published in academic, technical or professional journals, symposia proceedings, or similar works,
Subgrantee grants the Government a royalty-free, nonexclusive and irrevocable license to
reproduce, display, distribute copies, perform, disseminate, or prepare derivative works, and to
authorize others to do so, for Government purposes in all such copyrighted works. Subgrantee
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shall affix the applicable copyright notices of 17 USC § 401 or 402 and an acknowledgement of
Government sponsorship (including Subgrant number) to any work first produced under an award.

. Use of DHS Seal, Logo and Flags. Subgrantee agrees to obtain DHS’s approval prior to using
the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency officials,
including use of the United States Coast Guard seal, logo, crests or reproductions of flags or
likenesses of Coast Guard officials. '

. Personally Identifiable Information (PII). Subgrantee, if it collects PIL, is required to have a
publically available privacy policy that described what PII they collect, how they use it, whether
they share it with third parties and how individuals may have their PII corrected where
appropriate.

. Federal Debt Status. Subgrantee shall be non-delinquent in its repayment of any federal debt.

Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, benefit
overpayments and any amounts due under Section 11.c of this Agreement.
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EXHIBIT C

Subagreement Insurance Requirements
GENERAL.

Subgrantee shall require in its first tier subagreements with entitiés that are not units of local
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES
AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED, “TAIL”
COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF
INSURANCE before performance under the subagreement commences, and ii) maintain the
insurance in full force throughout the duration of the subagreement. The insurance must be
provided by insurance companies or entities that are authorized to transact the business of
insurance and issue coverage in the State of Oregon and that are acceptable to State. Subgrantee
shall not authorize work to begin under subagreements until the insurance is in full force.
Thereafter, Subgrantee shall monitor continued compliance with the insurance requirements on an
annual or more frequent basis. Subgrantee shall incorporate appropriate provisions in the
subagreement permitting it to enforce compliance with the insurance requirements and shall take
all reasonable steps to enforce such compliance. In no event shall Subgrantee permit work under a
subagreement when Subgrantee is aware that the contractor is not in compliance with the
insurance requirements. As used in this section, “first tier” means a subagreement in which
Subgrantee is a Party. '

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers’

" compensation coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). Employers liability insurance with coverage limits of not less than
$500,000 must be included.

ii. COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a
form and with coverages that are satisfactory to State. This insurance shall include personal injury
liability, products and completed operations. Coverage shall be written on an occurrence form
basis, with not less than the following amounts as determined by OEM: ‘

Bodily Injury, Death and Property Damage:

$500,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence).

iii. AUTOMOBILE Liability Insurance: Automobile Liability.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This coverage
may be written in combination with the Commercial General Liability Insurance {with separate
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limits for “Commercial General Liability” and “Automobile Liability””). Automobile Liability
Insurance must be in not less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

$500,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence),

ADDITIONAL INSURED. The Commercial General Liability Insurarice and Automobile
Liability insurance must include OEM, its officers, employees and agents as Additional Insureds '
but only with respect to the contractor’s activities to be performed under the Subcontract,
Coverage must be primary and non-contributory with any other insurance and self-insurance.

“TAIL” COVERAGE. If any of the required insurance policies is on a “claims made” basis, such
as professional liability insurance, the contractor shall maintain either “tail” coverage or

~ continuous “claims made” liability coverage, provided the effective date of the continuous “claims
made” coverage is on or before the effective date of the Subcontract, for a minimum of 24 months
following the later of : (i) the contractor’s completion and Subgrantee’s acceptance of all Services
required under the Subcontract or, (ii) the expiration of all warranty periods provided under the
Subcontract. Notwithstanding the foregoing 24-month requirement, if the contractor elects to -
maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in
the marketplace is less than the 24-month period described above, then the contractor may request
and OEM may grant approval of the maximum “tail “ coverage period reasonably available in the
marketplace. If OEM approval is granted, the contractor shall maintain “tail” coverage for the
maximum time period that “tail” coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30
days’ written notice to Subgrantee before cancellation of, material change to, potential exhaustion
of aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Subgrantee shall obtain from the contractor a certificate(s)
of insurance for all required insurance before the contractor performs under the Subcontract. The
certificate(s) or an attached endorsement must specify: i) all entities and individuals who are
endorsed on the policy as Additional Insured and ii) for insurance on a “claims made” basis, the
extended reporting peried applicable to “tail” or continuous “claims made” coverage.
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Approval of Previous Business Meeting Minutes:
October 16, 2014

(minutes attached)
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
http://www.clackamas.us/bcg/business.html

Thursday, October 16, 2014 — 6:00 PM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith

EXCUSED: Commissioner Jim Bernard

CALL TO ORDER
E Roll Call
E Pledge of Allegiance

. CITIZEN COMMUNICATION
http://fwww.clackamas.us/bcc/business.html
1. Steve Bates, Boring — would like the Board’s support for legislation changes to
support the County Road funds.
~Board Discussion~
2. Bea Minnear, Boring — spoke in support of Steve Bates proposal.
3. Les Poole, Gladstone — issues with Metro.
~Board Discussion~
4. Eugene Whitley, Milwaukie — Candidate for proposed parks Board.
~Board Disctission~
5. Sonja Pauli, Milwaukie — property taxes should not pay for road fund.
6. Mack Woods, Canby — know what you don't know.

. PRESENTATION

1. Spotlight: Clackamas County Cable Office and the Clackamas County Government
Channel

Debbie McCoy, Cable Communications presented the staff report including a PowerPoint
and short video.

II. PUBLIC HEARING

NORTH CLACKAMAS PARKS & RECREATION DISTRICT

1.  First Reading of Ordinance No. 06-2014, an Amendment to North Clackamas Parks &
Recreation District's Parks and Recreation System Development Charge on New
Developments

Gary Barth, Business and Community Services and Chris Storey, County Counsel presented
the staff report.

~Board Discussion~

Chair Ludlow opened the public hearing and stated there are two folks signed up to speak.

1. Michael Morrell, Happy Valley City Council — spoke in support of the ordinance.
2. Eugene Whitley, Candidate for proposed parks Board.

~Board Discussion=

Chair Ludlow closed the public hearing and asked for a motion to read the Ordinance by title
only.

MOTION:

Commissioner Smith: | move we read the ordinance by title only.

Commissioner Schrader: Second.
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Clerk calls the poll.

Commissioner Smith: Aye.
Commissioner Schrader: Aye.
Commissioner Savas: Aye.
Chair Ludlow: Aye — the motion passes 4-0.

Chair Ludlow asked the Clerk to assign a number and read the ordinance by title only. He then
announced the second reading will be on October 30, 2014 at the Board regular scheduled
business meeting at 10 AM.

lll. DISCUSSION ITEMS
~NO DISCUSSION ITEMS SCHEDULED

IV. CONSENT AGENDA
Chair Ludlow asked the Clerk to read the consent agenda by title — he then asked for a motion.
MOTION:

Commissioner Bernard: I move we approve the consent agenda.
Commissioner Smith: Second.

Clerk calls the poll.

Commissioner Bernard: Aye.

Commissioner Smith: Aye.

Commissioner Schrader: Aye.

Commissioner Savas: Aye.

Chair Ludlow: Aye — the motion passes 5-0.

A. Health, Housing & Human Services

1. Approval to Apply for a Grant Renewal from the US Department of Housing and Urban
Development (HUD), Supportive Housing Program, for the HOPE | Program for the
Purpose of Providing Housing and Services for the Homeless - sociar Services

2. Approval to Apply for a New Grant from the US Department of Housing and Urban
Development (HUD), Supportive Housing Program, for the Housing Our Heroes Project
for the Purpose of Providing Housing and Services for Homeless Veterans — Sociaf Services

3. Approval to Apply for the US Department of Housing and Urban Development
Continuum of Care Grant Funding for Homeless Programs and Services in Clackamas
County — Community Development

4. Approval of an Intergovernmental Agreement #146952 with the State of Oregon,
Department of Human Services (DHS), for the Operation of the Food Stamp
Employment and Training Program OFSET - Community Solutions

5. Approval of an Intergovernmental Agreement with the Multnomah County Department
of Community Justice — Safety First — Chiidren, Youth and Famity

B. Department of Transportation & Development

1. Resolution No. 2014-107 Declaring the Public Necessity and Purpose for Acquisition of
Easements for the E. Barlow Trail Road Embankment Reconstruction Project and
Authorizing Negotiations and Eminent Domain Actions
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2. Approval of an Agreement between Clackamas County Department of Transportation and
Development and the North Clackamas Parks & Recreation District regarding Transfer of
Maintenance Obligations for the Oak Grove Boulevard Boat Ramp (see agenda v.1)

3.  Approval of Intergovernmental Agreement with Metro fo Implement the FY 14-15, Year
25 Annual Waste Reduction and Recycle at Work Program

C. Elected Officials

1. Approval of Previous Business Meeting Minutes — acc

V. NORTH CLACKAMAS PARKS & RECREATION DISTRICT

1. Approval of an Interagency Agreement between Clackamas County Department of
Transportation and Development and the North Clackamas Parks and Recreation District
for Transfer of Maintenance Obligations for the Oak Grove Blvd. Boat Ramp (see agenda B.2)

VI. COUNTY ADMINISTRATOR UPDATE
http://www.clackamas.us/bcc/business.htmi

VII. COMMISSIONERS COMMUNICATION

http://www.clackamas.us/bcc/business.html

MEETING ADJOURNED - 7:45 PM

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas Countfy Government Channel.
www.clackamas.us/bee/business.html




John S. Foote, District Attorney for Clackamas County

Clackamas County Courthouse, 807 Main Street, Room 7, Oregon City, Oregon 97045
503 655-8431, FAX 503 650-8943, www.co.clackamas. or.us/da/

November 6, 2014

Board of County Commissioners
Clackamas County

Members of the Board:
Approval of .
Amendment (04) to State of Oregon intergovernmental Agreement Number 143653

Purpose/Outcomes Maximum not 1o exceed amount increased
Dollar Amount and Available Title IV-E Funds have been increased from $75,000 to $155,000.
Fiscal Impact However, after applying the DHS Foster Care IV-E Eligibility Rate of 63.50% and

the Federal IV-E Administrative Reimbursement Rate of 50%, the actual
reimbursement is expected to be $86,000 or $11,000 in additional funding. These
funds will be used to offset the personal services costs to fill the dependency DDA

positions.
Funding Source DHS Foster Care V-E funds.
Safety Impact The District Attorney’s Office has two full-time Deputy District Attorneys (DDA)

that are dedicated to juvenile dependency cases. Fach DDA is focused on the
safety, permanency and well-being of the children involved.

Duration Effective July 1, 2013 through iune 30, 2015
Previous Board The Board has approved three amendments to the Juvenile Dependency IGA’s
Action/Review since March 2008. The Board approved Amendment (1) on February 1, 2014,
Amendment (2) on May 8, 2014, and Amendment (3} on August 21, 2014.
Contact Person Sarah Brown, Administrative Services Manager for the District Attorney
BACKGROUND:

The Board approved the first Intergovernmental Agreement between the District Attorney’s Office and the
Department of Justice to increase invoivement in or otherwise improve the quality of juvenile dependency
proceedings on March 13, 2008.

RECOMMENDATION:
I recommend that the Board approve the attached Intergovernmental Agreement between the Department of
Human Services and the District Attorney’s Office.

Respectfully submitted,

40h# S. Foote

(.
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NDHS

Qregon Department
of Human Services

Agreement Number 143653

AMENDMENT TO
: STATE OF OREGON
INTERGOVERNMENTAL AGREEMENT

In compliance with the Americans with Disabilities Act, this document is available in alternate
formats such as Braille, large print, audio recordings, Web-based communications and other
electronic formats. To request an alternate format, please send an e-mail to dhs-

oha.publicationrequest@state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY) to

arrange for the alternative format.

This is amendment number 04 to Agreement Number 143653 between the State of Ore gon,
acting by and through its Department of Human Services, hereinafter referred to as “DHS” and

Clackamas County
John Ludlow, Commission Chair
2051 Kaen Road
Oregon City, Oregon 97045
Telephone: (503) 655-8581
Facsimile: (503) 742-5919

hereinafter referred to as “County,” and

Clackamas County District Attorney
John Foote
807 Main Street
Oregon City, Oregon 97045
Telephone: (503) 655-8431
Faesimile: (503) 650-8943
johnfoote@co.clackamas.or.us

hereinafter referred to as “District Attorney.”




1. This amendment shall become effective on the date this amendment has been fully
executed by every party and, when required, approved by Department of Justice.

2. The Agreement is hereby amended as follows:

a. Section IV Payments, is amended as follows: language to be deleted or replaced is
struelthrough; new language is underlined and bold.

A. The maximum not-to-exceed amount payable to County and District Attorney
under this Agreement, which includes allowable expenses, is $288.985.10
$368.,985.19. DHS shall not pay County any amount in excess of the not-to-
exceed amount for performing the Work, and shall not pay for Work until this
Agreement has been signed by all parties.

B. DHS shali only pay for performed Work under this Agreement, and may make
interim payment as follows:

Designated Funds | Effective Dates | Amount Quarterly Payment

State General Funds | July 1,2013 ~ | $213,985.19 | NTE $21,497.50
June 30, 2015 (first 4 quarters)
NTE $31,998.80
(remaining 4 quarters)

per Exhibit A, Part 2

. Calculated in
Title IV-E Funds July 1,2013 — | $75.600 accordance with Fxhibit

(CFDA #93.658) June 30, 2015 $155,000.00 | A, Part 4

3. Certification.

a, The County and District Attorney acknowledges that the Oregon False Claims
Act, ORS 180.750 to 180.785, applies to any “claim” (as defined by ORS
180.750) that is made by (or caused by) the County or District Attorney and that
pertains to this Agreement or to the project for which the Agreement work is
being performed. The County and District Attorney certify that no claim
described in the previous sentence is or will be a “false claim” (as defined by
ORS 180.750) or an act prohibited by ORS 180.755. County and District
Attorney further acknowledges that in addition to the remedies under this
Agreement, if either makes (or causes to be made) a false claim or performs (or
causes to be performed) an act prohibited under the Oregon False Claims Act, the
Oregon Attorney General may enforce the liabilities and penalties provided by the
Oregon False Claims Act against the County or District Attorney. Without
limiting the generality of the foregoing, by signature on this Agreement, the
County and District Attorney hereby certify that:

0y The information shown in County and District Attorney Data and
Certification, of original Agreement or as amended is County and District
Afttorney’s true, accurate and correct information;

143653-4 jmb Page 2 of 5
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2) To the best of the undersigned’s knowledge, County and District Attorney
have not discriminated against and will not discriminate against minority,
women or emerging small business enterprises certified under ORS
200.055 in obtaining any required subcontracts;

3 County, District Attorney, County’s employees, District Attorney’s
employees and agents are not included on the list titled “Specially
Designated Nationals and Blocked Persons” maintained by the Office of
Foreign Assets Control of the United States Department of the Treasury
and currently found at:
http://www.treas.gov/offices/enforcement/ofac/sdn/t1 1sdn. pdf;

4 County and District Attorney are not listed on the non-procurement
portion of the General Service Administration’s “List of Parties Excluded
from Federal procurement or Nonprocurement Programs” found at:
https /fwww.sam.gov/portal/public/SAM/, and

(5) County and District Attorney are not subject to backup withholding
because:

(a) County and District Attorney are exempt from backup withholding;

(b)  County and District Attorney have not been notified by the IRS
that County or District Attorney is subject to backup withholding
as a result of a failure to report all interest or dividends: or

(c) The IRS has notified County and District Attorney that County and
District Attorney are no longer subject to backup withholding.

b. County and District Attorney are required to provide their Federal Employer
Identification Number (FEIN). By signature on this Agreement, County and
District Attorney hereby certify that the FEIN provided to DHS is true and
accurate. If this information changes, County and District Attorney are also
required to provide DHS with the new FEIN within 10 days.

c. Except as expressly amended above, all other terms and conditions of the original
Agreement and any previous amendments are still in full force and effect, County
and District Attorney certify that the representations, warranties and certifications
contained in the original Agreement are true and correct as of the effective date of
this amendment and with the same effect as though made at the time of this
amendment.
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4, County Data. County shall provide current information as required below. This
information is requested pursuant to ORS 305.385 and OAR 125-246-0330(1).

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION:

County Name (exactly as filed with the IRS): Clackamas County

Street address: 2051 Kaen Road

City, state, zip code: Oregon City, OR '97045

Email address: marcg@co.clackamas.or.us

Telephone: (503 ) 742-5400 Facsimile: (503 )742-5401

Federal Employer Identification Number: 936002286

Proof of Insurance:
Workers” Compensation Insurance Company: Self Insured
Policy #: NA Expiration Date: Ongoing

County shall provide proof of Insurance upon request by DHS or DHS designee.

5. District Attorney Data. District Atiorney shall provide current information as required
below. This information is requested pursuant to ORS 305.385 and OAR 125-246-
0330(1).

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION:

District Attorney Name (exactly as filed with the IRS):
Clackamas County District Attorney's Office

Street address: 807 Main Street

City, state, zip code: Oregon City, OR 97045

Email address: JohnFoote@co.clackamas.or.us

Telephone: (503 ) 655-8431 Facsimile: (503 ) 650-8943
Federal Employer Identification Number: 936002286
Proof of Insurance:
Workers” Compensation Insurance Company: Clackamas County - Self Insured
Policy #: NA Expiration Date; ©ngoing

District Attorney shall provide proof of Insurance upon request by DHS or DHS designee.
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6. Signatures.

COUNTY AND DISTRICT ATTORNEY: YOU WILL NOT BE PAID FOR SERVICES
RENDERED PRIOR TO NECESSARY STATE APPROVALS

Clackamas County
By:

Authorized Signature Title Date

Clackamas County District Attorney

Jede L | Jo) s )4

fohn E otg’; Date '
/
State bf%)regon, acting by and through its Department of Human Services
By:
Authorized Signature Title Date

Approved for Legal Sufficiency

Assistant Attorney General Date

Office of Contracts and Procurement

Jewelee Bell, Contract Specialist Date
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