CLACKAMAS COUNTY BOARD OF COUNTY COMMISSIONERS

Study Session Worksheet

Presentation Date: May 6, 2014 Approx Start Time: 2:30 Approx Length: One hour
Presentation Title: Sheriff's Office Retiree Medical Fund
Department:  Department of Employee Services & Sheriff's Office

Presenters: Nancy Drury, Directer of Employee Services
Matt Ellington, Undersheriff
Kathi Rastetter, Senior County Counsel
Steve Steinberg, CCPOA President
Mark Stotik, Assistant Director of Employee Services
Carolyn Williams, Benefits Manager

Other Invitees: Shari Anderson, County Treasurer
Marc Gonzales, Director of Finance
Craig Roberts, Sheriff

WHAT ACTION ARE YOU REQUESTING FROM THE BOARD?

We are requesting that the Board provide authority to implement the terms of the
Independent Retiree Medical Trust (IRMT) document. Such implementation would require
the seating of trustees by the Board who would represent the County on the IRMT Board.
The POA union would also seat an equal number of trustees. The Sheriff's Office Retiree
Medical Fund assets would be transferred from the Treasurer to the IRMT upon selection
by the IRMT trustees of an investment firm and administrative support.

EXECUTIVE SUMMARY:

In 1980, the County created a retiree medical fund as part of a collective bargaining
agreement with the Clackamas County Peace Officers Association. The purpose of the
fund was to subsidize medical insurance premiums for POA retirees between the date of
their retirement and Medicare eligibility. [n 1885, the County created another retiree
medical fund to provide similar subsidies to management retirees from the Sheriff's
Office.

These funds were financed by a 0.5% percent contribution of payroll from the Sheriff's
Office budget. The percentage of payroll was increased several times, but the escalating
cost of heaith insurance caused the funds to become nearly depleted. In 2005, the funds
were combined into a single retiree medical fund and the County made a one-time
contribution of $150,000 and increased the payroll contribution again. The current
contribution is 3.25% of payroll for all Sheriff's Office employees.
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The Sheriff's Retiree Medical Fund is invested by the Treasurer's Office which maintains
accounts with the State Treasury Investment Pool and various banks. These are very
conservative investments with rate of return below 0.5% over the past several years. The
fund balance at the end of FY 2012/13 was $2,384,900 and interest was $7,541 or about
0.3%.

Under the current contribution rate of 3.25%, the fund has a positive cash flow. However,
according to an actuarial study projecting a 10-year cash flow, the positive cash flow will
peak in FY 2018/19 and then begin declining. In order to avoid fund depletion in the
future or increasing the contribution rate, the fund must produce greater investment
returns. The only method to increase the return on investments would be to form a
separate trust with fewer restrictions on investment options.

Similar trusts have been formed by other public sector agencies, including the City of
Portland, State of Washington, San Bernardino County and the City of San Diego.

As part of the 2012/14 collective bargaining agreement with POA, the County agreed
“...to form a committee to review and make a recommendation to the Board of County
Commissioners about the establishment of an Independent Retiree Medical Trust... Such
recommendation shall include (a) the County’s obligation is to solely provide the agreed
upon funds as outlined in the Collective Bargaining Agreement and shall have no
obligation to provide additiona! funds should the IRMT not have sufficient money to meet
its obligations or is in deficit for any other reason; and (b) direction of an IRMT should be
based on the principle of equal representation from the County and the Association.”

The committee was comprised of POA President Steve Steinberg, Deputy Steve Shelley,
Corrections Deputy Jaime Ingham, Retired Sergeant Ed Mura, Undersheriff Matt
Ellington, Captain Mike Alexander, Employee Services Director Nancy Drury, Assistant
Employee Services Director Mark Stotik, Benefits Manager Carolyn Williams and Senior
Legal Counsel, Kathi Rastetter.

The Commitiee met several times over the course of almost two years. Members
conducted a Request for Proposal, interviewed two trust attorneys and four investment
advisors, and educated themselves on how to make an independent trust feasible.

Joseph Reinhart, Trust Attorney, has worked with the Committee and created a legal trust
document. The trust document includes the provision that the County and POA would
appoint an equal number of trustees. The trustees would be responsible for selecting an
investment consultant to provide advice and fiduciary oversight, creating an investment
policy statement and determining the administrative procedures for the trust.

FINANCIAL IMPLICATIONS {current year and ongoing):

The County no longer would bear any financial risk for holding and investing funds
designated for providing retiree medical benefits. The Sheriff's Office would continue to
have budget stability with a known contribution rate of 3.25% (unless changed by future
collective bargaining).
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The IRMT also would pay all administrative costs related to its operation. These include
an actuarial study at approximately $4,000 every other year and internal administration,
both of which are currently subsidized by the Department of Employee Services at no
cost to the Sheriff's Office or the Retiree Medical Fund. The IRMT would also pay the
costs of its attorney fees, investment consultant fees, fiduciary insurance and
administration fees. The IRMT would not be subject to claims of County creditors in the
event of County insolvency or bankruptcy.

LEGAL/POLICY REQUIREMENTS:

The Trust would be a legal entity separate and independent of the County, and would be
governed by the law pertaining to trusts. The Trust would take legal title to the funds paid
each month by the County, and would be required to hold the funds for the benefit of the
of the trust beneficiaries. The beneficiaries would be the current and prospective retirees
of the Sheriff's Office and their qualifying family members.

The Board of Trustees would be appointed as provided in the trust document. The
trustees would each have a fiduciary obligation to act as a reasonable and prudent
person to serve the interests of the beneficiaries and avoid conflicts of interest. The Trust
would have the legal capacity to sue and be sued. Individual trustees could also be sued
for breach of their legal duties. The administration and all the business of the Trust would
be conducted subject to the requirements of the trust document.

PUBLIC/IGOVERNMENTAL PARTICIPATION:
None.

OPTIONS:

Approve immediate implementation of the terms of the Independent Retiree Medical
Trust. Authorize County Administrator to select management trustees in consuttation with
the County Sheriff.

Delay implementation of the terms of the Independent Retiree Medical Trust.

RECOMMENDATION:

We recommend that the Board approve the implementation of the previously approved
independent retiree medical trust fund for current and future retirees from the Sheriff's
Office. We also recommend authorizing the County Administrator to select management
trustees in consultation with the County Sheriff.

ATTACHMENTS:

» Independent Retiree Medical Trust document

¢ Collective Bargaining Agreement Article 11 — Health and Welfare, Section 8 — Retiree
Medical Benefits

o Memorandum of Understanding — April 8, 2014

s Actuarial Study — 10-year cash flow return assumptions at 0.5% and 4.0%

» Sheriff's Fund Monthly Financial Report for FY 2012/13 (unaudited)

e Agreement between County and POA dated February 25, 2005

S:\Personnel\Board OrdenWork Sess\Retiree Medical Trust May2014.docx Page 3




SUBMITTED BY:

Division Director/Head Approval Q}}l")
Department Director/Head Approval _ g
County Administrator Approval

For information on this issue or copiés of attachments, please contact T
Carolyn Williams at 503-742-5470 or Nancy Drury at 503-655-8812.
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Drafe: 3/25/2014

CLACKAMAS COUNTY INDEPENDENT

RETIREL MEDICAL TRUST

‘ . jil’}l
Effective January 1, 2014

‘ © 2014

Joseph L. Reinhart, P.C.
7355 SW Hermoso Way
Tigard, Oregon 97223

Telephone: 503-530-8384

E-mail: joe@nwerisalaw.com
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PLAN INTRODUCTION

The Parties agree to establish a jointly administered health and welfare trust, called the
‘ Clackamas County Independent Retiree Medical Trust (hereinafter referred to as “Plan™).

‘ The Plan shall be for the exclusive benellt of Retirees and their Beneficiarics.

‘ The Plan terms are intended to comply with Section 501(c)(9) of the Internal Revenue Code
and applicable regulations in order that the Plan may qualify as a tax exempt health and

wellare plan.
DISCLAIMER REGARDING ELIGIBILITY AND BENEFITS
Benefits and/or coverage under this Plan arc not guaranteed. Benefits and/or coverage may

be changed, revised, reduced or terminated by the Board of Trustees at any time, for any

reason. Eligibility for Plan participation does not guarantee benefits or resultin “vesting” of

‘ L ‘benefits.




ARTICLE ]

PLAN GBJECTIVES

The objectives and purposes-of this Plan are as follows:

1.1

1.2

1.3

1.4

L5

GENERAL OBJECTIVE. To provide health and welfare benefits for eligible

Retirces and their Dependents according to seund actuarial and underwriting

principals under the joint administration of Employer and Union Trustees.

BENEFITS FOR COVERED RETIREES. To provide Retirees with health
insurance and other benefits in the amount and coverage determined by the Board of

Trustees,

BENEFITS FOR DEPENDENTS. To make available to Retirees coverage and
benefits for their Dependents, as determined by the Board of Trustees. The Board
shal] determine the premium cost of Dependent coverage. At discretion of the Board
of Trustees, a pottion of the Employer contributions may be allocated to pay for

Dependent coverage.

RESERVES. To establish and maintain reserves reasonably required to provide
security and stability 1o the Plan according to generally accepted accounting and

actuarial standards and practices.

EMPLOYER CONTRIBUTIONS. To collect Employer Contributions required

under: (a) the collective bargaining agreement between the Union and the Employer,

with regard to represented employees; and (b} the Board Order, with regard to

Command Staff.




ARTICLE I

DEFINITIONS

When used herein the following words shall have the following meaning unless the context

clearly indicates otherwise:

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

“Administrator” means the person or business entity appointed by the Board of
Trustees to supervise the administration of the Plan under contiol of the Board of

Trustees.

“Beneficiary” means a Retiree entitled to receive benefits from the Plan; or a spouse

or a Dependent of a Retiree who is entitled to receive benefits from the Plan.

“Benefits” means medical benefits and/or coverage provided to Retivees and their

Dependents by the Trust.

“Board of Trustees” means the Board of Trustees established and designated under

Article IV to administer this Plan.

“Board Order” means the order of the Clackamas County Commissions (“Board
Order™) dated regarding contributions on behalf of active members of the

Command Staff,

“Carrier” means any commercial insurance company or service orpanization
issuing a contract under the terms of which benefits are provided to Retirees and

their Dependents, and may include the Plan itself if the Plan self-insures benefits.

“Command Staff” means the active employees of the Clackamas County Sheriff’s

Office who are nonsworn and not represented by the Union,

“Compensable Hour” means an hour for which a member of the bargaining unit or

Command Staff is entitled to receive compensation from the Employer and on which

the Employer is required to make a contribution the Plan under Section 1.5,




2.9

2.10

“Custodian” means the person, people, corporation or cntity authorized by the

Board of Trustees to hold the Trust’s assets. The Custodian shall be a corporation

selected pursuant to Article V.

“Dependent” means a dependent of an eligible Retiree as defined in any pelicy or

other form of coverage selected by the Board of Trustees, including the Retiree’s

children. “Dependent” shall include a Retiree’s spouse and childien. Coverage for

Dependents under the Plan shall terminate when the Retiree is no longer an Eligible

Retiree,

(a) Retiree’s Spouse. A Retiree’s “spouse” shall include an opposite sex spouse

or a same-sex spouse, provided the marriage 1s legal in the state in which the

marriage took place. A comnion-law spouse may be treated as a spousé only

if the state in which you reside recogrizes common-law matriages and you

satisfy the state requirements at the time of enrollinent. A spouse shall also

include domestic partner recognized by Clackamas County.

{b)  Retiree’s Children. A child may be up fo age 26. A Retiree’s “child” or

“children” include the following:

()

(2)

o)

Q)

8)

Biclogical children of the Retiree, the Retiree’s spouse and/or the

Retiree’s domestic partner.
Children adopted by the Retiree, the Retiree’s spouse and/or the
Retiree’s domestic partner,
Children placed for adoption with the Retiree, the Retiree’s spouse

and/or the Retiree’s domestic partner.

Foster children placed with the Retiree, the Retiree’s spouse and/or

the Retiree’s domestic partner.

Children and/or grandchildren for whom the Retiree, the Retiree’s
spouse and/or the Retiree’s domestic partner has legal guardianship
(provided a court order showing legal guardianship is filed with the
Administrator). The child must be related to the Retirce, the Retiree’s

spouse and/or the Retiree’s domestic partner by blood or marriage.
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2.11

2,12

213

2.14

2.15

2.16

2.17

2:18

2.19

2.20

(6) Children for whom coverage is required under a Qualified Medical

Child Support Order applicable to the Retiree.
(N Children who gualify as the Retiree’s dependent under IRC §152.

“Effective Date” means the date on which this Trust shall be effective, which is

January'1, 2014,
“Lmployer” means Clackamas County, Oregon.

“Employer Contributions” means confributions required to be made to this Plan

under Section 1.5,
“Parties” means the Employer and the Union.

“Retiree” means a retiree of the Clackamas County Sheriff s Office who is eligible

to participate in this Plan pursuant to Article 3.

“Plan® means this health and welfare Plan.

“Plan Year” micans the calendar year starting on Jamuary 1% and ending on

December 31% of that year,

“Paolicy” means an insurance policy ol any contract issued pursuant to this Plan

under which benefits are provided to a Retiree and/or a Dependent.

“Tiust” means the Trust established for this Plan.

“Union” means the Clackamas County Peace Officers Associalion.




ARTICLE IIT

ELIGIBILITY AND BENEFITS

3.1 ELIGIBLE EMPLOYER. The eligible Employer shall be Clackamas County,
Oregoen.,

32  ELIGIBLE RETIREES. The following individuals are “Eligible Retirees” and

shall be eligible for benefits under this Plan:

(a) The individual retired from the Clackaias County Sheriff’s Office with at

least 10 Years of Employmeat at the Clackamas County Sheriff’s Office;

(b) The individual meets, at the time .the individual retired, the minimum
requirements for service or disability retirement under the rules of either the
Oregon Public Emiployee Retirement Systeni or the Oregon Public Employee

Setrvice Retirémhent Plan; and

(c) The individual is-not eligible for Medicare.

33  YEAR OF EMPLOYMENT. An individual shall accrue a “Year of Employment”
for determining eligibility under this article by completing 12 months of employment
with the Clackamas County Sheriff’s Office. The 12 month period shall start on the
individual’s hire date and each subsequent amiversary of that date. An individual
shall receive credit for months of employment, which may be used to establish a
Year of Employment. Employment shall be counted for purposes of determining a

Year of Employment only if the employment is covered by either: {a) the collective
bargaining agreement between the Union and the Employer, with repard to

! represented employees; or (b) the Board Order, with regard to Command Staff.

3.4 MEDICARE ELIGIBILITY. The Plan asswmes a Retiree (or Dependent) who, at
any time, becomes eligible for Medicare, has applied for and is eligible for Medicare
benefits, A Retiree or Dependent who fails to apply for Medicarc when he/she is

| eligible will be treated as having applied for and received Medicare. In that case, the




3.5

3.6

Retiree or Dependent may be responsible to repay the Plan for Plan benefits received

while the Retiree or Dependent is eligible for Medicare.

BENEFIT PERIOD. FEligible Retirees under Section 3.2 shall be entitled to

Benefits under this Plan for the following time periods.

(a)

(b)

Normal Early Retirement. An Eligible Retiree who retires before becoming

eligible for Medicare by age or disability shall receive Benefits for the

following periods:

Years of Employment Years of Retiree Benefits
10 years up to 10 years*
11 years up to 11 years*
12 years up to 12 years*
13 years up to 13 years*
14 years up to 14 years*
I5 years Untit eligible for Medicare by age or disability

* or untii eligible for Medicare by age or disability, if earlier.

Disability Barly Retirement. A disabled Eligible Retiree shall be eligible for

Benefits for a period not to exceed 29 months (or until eligible for Medicare
by age or disability, if earlier). In order to qualify for disability early
retirecment an Eligible Retiree must: (a) have fewer than 10 Years of
Employment; and (b) retire with a disability retirement under either the
Oregon Public Employee Retirement System or the Oregon Public Employee

Service Retirement Plan.

INELIGIBLE DEPENDENTS, Coverage under this Plan is not available for the

following individuals, who are ineligible dependents:

@

(b)

Any Dependent on active duty in the uniformed services or armed forces of

any country,

A former spouse or the former spouse’s dependents after a divorce, even if
the divorce decree or settlement agreement requires Retiree to provide
coverage under the Plan (the former spouse and/or dependents may be

entitled to continue coverage under COBRA).
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3.7

(©)

(d)

()

A former domestic partner and/or the former domestic partner’s dependents
after termination of the domestic partnership, even if a court order or
settlement agreement requires Retiree to provide coverage under the Plan (the
former domestic partner and/or dependents may be entitled to continue

coverage under COBRA).

Parcnts, even if they are your dependents for federal income tax purposcs,

This rule also applies to the parents of your spouse and/or domestic partner.

The spouse and/or domestic pariner of 4 child or grandchild.

TERMINATION OF COVERAGE, Coverage under this Plan for a Retiree and

the Retiree’s Dependents may end under the following situations.

(a)

(b)

(c)

@

()

®

Plan Termination. Coverage ends on the date the Plan terminates. No

participant has a vested right 16 benefits under the Plan.

Loss of Eligibility. Coverage ends on the last day of the month in which a

Retiree and/or Dependent no longer meets the Plan’s eligibility requirements.

Terminated by Retiree. A Retiree may end coverage for any of the Retiree’s

dependents by giving the Administrator written notice of the termination,
Coverage ends on the last day of the month in which the Retiree gives the

termination notice.

Death. Ceoverage for a Retiree’s Dependents otdinarily ends on the last day
of the month in which the Retiree dies. However, surviving spouses and/or
dependent childien may be able to continue coverage under federal COBRA

rules and/or Oregon law relating fo survivors of retired public employees.

Divorce. Coverage ends for a spouse and the spouse’s stepchildren on the
last day of the month when a divorce or annulment is final, or in the casc
where the dectee 1s appealed, the date the divorce or annulment would have

been final but for the appeal.

Termination of Domestic Partnership. Coverage ends on the last day of the

month for a domestic partner and the domestic partner’s children when a

10




domestic partnership is terminated or dissolved by court order. A
nonregistercd domestic partnership is considered terminated if the partnership
no longer meets any of the qualifying conditions under the Affidavit of
Domestic Partnership. A domestic partnership registered in Orcgon is

considered terminated when a decree of dissolution is ordered.
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4.1

4.2

4.3

ARTICLE 1V

BOARD OF TRUSTEES

MEMBERSHIP. The Board of Trustees shall be composed of up to 8 members.
The Union and the Employer shall each appoint an equal number of Trustees, not to
exceed four each. Trustees appointed by the Union shall be known collectively as
“Union Trustees.” Trustees appointed by the Employer shall be known collectively

as “Employer Trustees.”

TERM OF OFFICE. The term of office of cach member of the Board of Trustees
shall be for a designated period of time, or until a successor is appointed. However,

ary member may voluntarily resign.

APPOINTMENTS AND CHANGES IN BOARD OF TRUSTEES. All
appointments, removals, replacements and resignations from. the Board of Trustees
shall be in writing and filed in the Administrater’s office and with the Custodian.
Any individual or entity, including the Custodian, dealing with the Board of Trustees
shall not be required to inquire into the status or authority of any Trustee. The
Custodian may rely upon the written evidence in its possession of the Trustees of the
Board of Trustees and shall riot be tequired to acknewledge a change in the Trustees

until notified in writitig of a change.

4.3.1 Vacancies. The appointing party shall select appoint a Trustee to fill a

vacancy on the Board of Trustees.

432 Removal. A Trustee may be removed by either: {a) the party that appointed
the Trustee; or (b) the Board of Trustees, by majority vote. For example, a
Trustee appointed by the Union may be removed by the Union, but cannot be

removed by the Employer,
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4.4

4.5

4.6

4.7

BOOKS AND RECORDS. A former Trustee shall, upon the Trustee’s resignation
or removal, or at the request by the Co-Chairs, return to the Plan all Plan records,

books, documents and assets which were provided to the former Trustee,

CO-CHAIRS. The officers of the Board of Trustees shall be determined as

provided in this section.

45.1 Co-Chairs. The Co-Chairs of the Board of Trustees shall consist of one
Employer Trustee and one Union Trustee selected by the following parties:
the Employer Co-Chair shall be selected by the current Employer Trustees;
and the Union Co-Chair shall be selected by the current Union Trustecs, The
party selecting the Co-Chair shall determine: (a) the method the party uses
Tor selecting and/or removing the party’s Co-Chair; and (b) the Co-Chair’s
term. A party may change the party’s Co-Chair at any time. The Co-Chairs

shall have authority to sigli all documents relating to the Plan’s operations.

4.5.2 Presiding Officer. The Co-Chairs shall preside at alternate meetings of the
Board of Trustees. However, if a Co-Chair shall not be present at a meeting,

the other Co-Chair shall preside at the meeting.

VOTING AND QUORUM. Two Employer Trustees.and Two Union Trustees shall
constitute a quorum for the transaction of all business at any meeting of the Board of
Trustces.  All decisions of the Board of Trustees shall be by majority vote. If a
dispute shall arise under the Plan which cannot be setfled by the Board of Trusices,
the Board of Trustees shall appoint an impartial temporary Chair who shall have one
vote to be cast after hearing of the matfer in dispute at a meeting of the Board of
Trustees, If the Board of Trustees shall be unable (o agree upon an impartial
temporary Chair, each side shall appoint an arbitrator and the two appointed
arbitrators shall seleet a third arbitrator to serve as the temporary Chair. The fees
and expenses of the application and the services of the arbitrators and/or the

impartial Chair shall be paid by the Plan,

BOARD OF TRUSTEE MEETINGS. The time, place and manner of all mectings

of the Board of Trustees shall be determined as provided in this section.
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4.7.1

4.7.2

4.7.3

474

4.7.5

Regular Meetings. All regularly scheduled meetings of the Board of Trustecs
shall be held at the time and place, and in the manner, designated by the
Board of Trustees. A “regularly scheduled meeting” shall mean a regular
quarterly meeting the time, place and manner for which is designated by the
Board of Trustees when adopting the Board's annual calendar. Publication of
the Board's annual calendar in meeting minutes distributed to all Trustees

shall serve as Notice for all regularly scheduled mcetings during the year,

Spécial Meetings. A special meeting may be called by: (a) the Co-Chairs at

any time afler giving five days’ Notice; or (b) any three Trustees after giving

at least 10 days’ Notice,

Electronic Meetings, A regular or special meeting of the Board of Trustees

may be held by conference telephone or similar communications equipment

whereby all persons participating in the meeting can hear each other.

Attendance. A Trustee may participate in a regular, special or electronic
ineeting of the Board of Trustees by means of conferénce felephone or
stmilar communications equipnient whereby all persons participating in the
meeting can hear each other, and the Trustee’s patticipation in the meeting.

shall constitute presence in person at the mecting.

Notice. The term “Notice™ shall mean advance written notice that designates
the time, place, purpose and manner of the meeting and satisfies the

following delivery requirements:

{a)  Notice may be delivered in one or more of the following methods; (1)
by personal hand delivery; (2) by U.S. mail or private delivery service
that tracks delivery, provided the postage and/or delivery costs are

prepaid; or (3) by fax or email.

(b) Natice shall be considered delivered as follows: (1} if personal, upon
delivery; (2) if mailed, when deposited in the United Sfates mail
addressed to the Trustee, at the address listed in the Board’s records,

with first class or faster postage prepaid; (3) if by private delivery
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4.8

service, when deposited with the delivery service addressed to the
Trustee at the address listed in the Board's records, with delivery costs
prepaid; (4) if by facsimile, when faxed to the Trustee’s fax number
listed in the Trust’s records and upon receipt of a fax confirmation
slip; (5) if by email, when sent to the email address listed in the

Board?s records.

476 Meeting Reeords. Meeting minutes shall be prepared at the direction of the

Co-Chair presiding at the meeting, In the alternative, the Board of Trustees
may designate a Trustee, the Board’s third party administrator of other
service provider to acl as secretary to record the minutes of the Board’s

proceedings and to maintain the Board’s records.

4.7.7 Action without Meeting. The Board of Trustees may act without a meeting;
provided, however, that the action shall be in writing and unanimously
approved by all Trustees of the Board of Trustees. Any action taken without
a meeting shall be reported in the minutes of the next Board of Tiustees’

meeting.

LIABILITY OF TRUSTEES. A Trustce shall not be personally liable for any
obligation to pay premiums or any expense incurred by the Board of Trustees or the
Plan, A Trustec shall not be lable or responsible for the acts of commission or
omission of another fiduciary unless: (a) the Trustee knowingly participated or
knowingly attempted to conceal the act or omission of another fiduciary and the
Trustee knew the act or omission was a breach of fiduciary responsibility by the
other fiduciary; or (b) the Trustee has knowledge of a breach by the other fiduciary
and shall not make reasonable efforts to remedy the breach; or (¢} the Trustee’s
breach of the trustee’s fiduciary responsibility permiited the other fiduciary to
commit a breach. Except as set forth in the preceding sentence, a Trustee shall not
be liable for a breach of a fiduciary responsibility, for acts or omissions committed
before or after the Trustee became a Trustee, or for the acls of omission or
commission of an investment manager appointed pursuant to paragraph 5.5. From

the Plan’s assets, the Board of Trustees may indemnify a Trustee against any and all
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4.9

4,10

claims, losses, damages, expenses and liabilities arising from any act of commission
or omission on behalf of the Plan if the act is determined, by either a court or neutral
party, not to be a breach of fiduciary responsibility by the Trustee. The
ndemnification shall include reasonable atiorney’s fees and all other costs and
expenses reasonably incurred by the tiustee in defense of any action brought against

the trustee arising from the act of commission or omission,

EXPENSES AND COMPENSATION OF TRUSTEES. A Trustee may not
receive per diem compensation for attendance at meetings of the Board of Trustees,
except as permitted by law. A Trustee may receive reimbursement for all reasonable
expenses which are incurred for the benefit of the Plan. The expenses shall inclide,
but shall not be limited to, attendance at Board of Trustees meetings, altendance at
educational meectings and representation by an attorney because of service as a
Trustee. The amount of reimbursement shall be determined by the Board of Trustees

and shall be paid as a Plan expense.

FILING LIST OF COMMITTEE TRUSTEES. The Co-Chairs and/or Secretary
of the Board of Trustees may file periodically, and as necessary, with the Carrier or
Carriers and the Custodian, a list of the name and address of each member of the

Board of Trustees.
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ARTICLE V
DUTIES, POWERS AND AUTHORITY OF THE BOARD OF TRUSTEES

5.1 ACTUARIAL PRINCIPLES. The Board of Trustees shall administer the Plan
according to sound actuarial and underwriting principles to provide, with available

funds, benefits to Retirees.

52  ESTABLISHMENT OF CONTRIBUTION RATE. The Board of Trustees shall
have discretionary authority to establish the rate of contribution for dependent
coverage and for self-pay. The rate shall be adequate, when added to the employee
contribution, if any, for dependent coverage, to pay the premium for the benefits, the
reasonable allocable portion of administrative costs and a contribution to the Plan’s
reserve fund. The Board of Trustees shall have discretionary authority to determine
the portion of the cost for dependent coverage and self-pay that may be paid from
Employer contributions and/or the Plan’s assets and the portion that shall be the

responsibility-of the dependent or Retiree.

53  RESERVE. The Board of Trustees shall establish and maintain from contributions
and other Plan assets a reserve fund that the Board of Trustees shall, in its discretion,
determine to be adequate to maintain the financial stability and security of the Plan,

according to generally accepted accounting and actuarial standards and practices.

34 INTERPRETATION. The Board of Trustees shall have discretionary authority to
interpret and construe the provisions of the Plan; to decide any disputes which may
arise relative to the rights of retirees, past and present, and beneficiaries, under the
terms of this Plan; to determine an individual's eligibility for benefits and the amount
of any benefits; to give instructions and directions to the Custodian as necessary; and
to direct the administration of the Plan. The Board of Trustees shall not, through
interpretation of the Plan or action under the Plan, increase the Custodian’s duties

without the consent of the Custodian,
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55

5.6

5.7

5.8

5.9

EMPLOYMENT OF AGENTS. The Board of Trustees shall have the right to
employ or discharge agents, the Custodian, and an investment manager and may rely
upon the written opinions or certificates of the Custodian or any agent, counsel,
actuary, investment manager, physician, or fiduciary. The cost of all agents, the

Custodian or an investment manager shall be paid by the Plan.

ALLOCATION OF FIDUCIARY RESPONSIBILITIES. The Board of Trustees
may allocate fiduciary responsibilities, other than the Trustee’s responsibilities, to
other fidueiaries. If the Board of Trustees shall make an allocation, then the
specified Trustee or fiduciary shall be responsible for the duties allocated to the
Trustee or fiduciary and the other fiduciaties shall not be liable for any breach of
fiduciary responsibility for the duties allocated except as set forth in section 4.8, If
the Board of Trustees allocates responsibilities to other Trustees or fiduciaries, the
Board shall periodically review the performance of the person performing the

allocated duties.

DETERMINATION OF BENEFITS., The Board of Trustees shall have
diseretionary authority to determine, increase, decrease or terminate, in whole or in
part, the benefits and coverage provided by the Plan. The Board of Trustees shall
have the right to select the Carrier providing the benefits and to exercise all rights
granted (o a policy holder. Any change in Plan benefits shall not change the rate of

employer contributions.

ELYGIBILITY RULLES. The Plan cligibility rules shall conform to the eligibility
provisions. in the (a) the collective bargaining agreenient between the Union and the
Employer, with regard to represented employees; and (b) the Board Order, with
regard to Command Staff. The Board of Trustees shall have discretionary authority
to interpret the eligibility provisions and to establish and/or modify uniform

administrative rules for applying the eligibilify provisiois.

ADMINISTRATION. The Board of Trustees shall have the right to enter into

agreements with any party to administer the Plan or to maintain all Plan records.
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5.10

5.1

5.12

5.13
5.14

5.15

DELEGATION OF DUTIES. The Board of Trustees shall have the right to
delegate duties to a third party or a subcommittee which shall be composed of an
equal number of Employer Trustees and Union Trustees. The subcommittee shall
have the duties and rights delegated to it by the Board of Trustees. If the Board of
Trustees delegates duties to a third-party, the Board shall periodically review the

performance of the third-party performing the delegated duties.

COLLECTION OF PAYMENTS. The Board of Trustees shall be responsible to
collect all required payments to the Plan. To implement this responsibility, the
Board of Trustees may require audits or reports in a number and a form which it.
deems necessary or desirable from all parties associated with the Plan. Moreover;
the Board of Trustees may assign for collection or institute legal proceedings to

collect any amount due to the Plan.

AUTHORIZATION OF EXPENSES. The Board of Trustees shall authorize all
payments for the Plan's expenses which the Board of Trustees shall determine to be

reasoneble; necessary or desirable. The expenses shall be expenses of the Plan,

PAYMENT OF BENEFITS. The Board of Trustees may authorize payment of

Benefits to which a Beneficiary is entitled to receive,

CLAIMS REVIEW COMMITTEE. The Board of Trustees may appoint-a Claims

Review Conunittee to provide a full and fair review of Beneficiary claims.

OTHER ACTS. The Board of Trustees shall perform all other acts, whether or not
expressly described or referred to above, which may be necessary, proper and

desirable to implement the objectives and provisions of the Plan.
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6.1

6.2

6.3

ARTICLE V1
INVESTMENT MANAGER

SELECTION OF INVESTMENT MANAGER. The Board of Trustees may select
an investment manager or managers for all or a portion of the Plan’s assets. The
investment manager shall acknowledge in writing it is a fiduciary of the Plan and
shall be: (a) registered as an investment advisor under the Investment Advisors Act
of 1940; (b) a bank organized under federal law; or {¢) an insurance company
qualified to manage, acquire or dispose of assets of an employee benefit plan under
the laws of more than one state. The Board of Trustees shall be furnished with a
written stateruent that the investment manager is a qualified investment manager and

the investment managet’s acceptance of the appointiment. An investiment manager

may be removed by the Board of Trustees at any time upon written notice to the

investment manager. An investment manager shall have the right to resign at any
time by giving the Board of Trustees sixty (60) days written notice. A retiring or
terminated investment manager shall immediately file with the Board of Trustees a
written account of its transactions from the date of its last account to the date of its

removal or resignation.

INVESTMENT DECISIONS. The Board of Trustees shall periodically advise the
investment manager of additional assets available for investment, An investment
manager shall exercise all investment decisions for the assets under its control
pursuant to Article VI The Board of Trustees shall not be under any duty to

question any direction from an investment manager or to review any investment.

ORDERS I'OR PURCHASE OR SALE. An investment manager may issue orders
for the purchase or sale of securities directly to a broker and the Custodian shall
execute and deliver appropriate trading authorizations. Written notification of the
1ssuance of cach order shall be given promptly to the Custodian by the investment
manager and the execution of each order shail be confirmed by written advice of the

broker to Custodian. The notification from the investment manager shall be
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6.4

6.5

6.6

authority for the Custodian to pay for the securities against the receipt or to deliver

securilies sold against the payment for the securities.

RESIGNATION OR REMOVAL OF INVESTMENT MANAGER. If an
investment manager shall resign or be removed, the Board of Trustees shall manage
the investment of the Plan previously under the control of the investment manager
until the Board of Trustees shall be notified of the appointment and aeceptance of

another investiment manager.

MULTIPLE INVESTMENT MANAGERS. If the Board of Tiustees.shall appoint

- more than one investment manager, each investment manager shall be responsible.

for the investment of the Plan's assets allocated to the investment manager. An
investment manager shall not bhe liable for the acts or omissions of another fiduciary
unless: {a) the investment manager knowingly participates in, or knowingly attempts
to conceal the act or omission of another fiduciary, and the investment manager
knows the act or omission is a breach of a fiduciary responsibility by the other
fidueiary; or (b) the investiment manager has knowledge of a breach of a fiduciary
responsibility by the other fiduciary and does not make reasonable efforts to remedy
the breach; or (¢) the investment manager’s breach of its own fiduciaty responsibility

permits the other fiduciary to commit a breach.

SEGREGATION OF ASSETS. The Plan’s books, records and accounts may
reflect the segregation of the Plan’s assets in separate accounts for the investmient

managers.
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7.1

72

ARTICLE VIl

INVESTMENT OF TRUST FUNDS

GENERAL. Plan assets shall be invested and reinvested as a pooled fund. The

Board of Trustees or the investment manager shall consider the effect of any

investment upon the tax exempt status of the Plan or the income tax consequences to

the Plan. The Board of Trustees or the investment manager shall jnvest the assets

with the care, skill, prudence, and diligence under the circumstances then prevailing

that a prudent person acting in a like capacity and familiar with such matters would

use in the conduct of an enterprise of a like character and with like aims.

TYPES OF INVESTMENTS, The Board of Trustees, or the investment manager,

is and shall be authorized and empowered in its discretion, but not by way of

limitation, to:

(a)

(b)

(c)

invest and reinvest the Plan's assets in bonds, insurance policies, mortgages,
debentures, preferred or common stocks, stock options, mutual funds, a
common trust fund maintained by a fiduciary which is a bank or an insurance
compary, or other real or personal property, or deposit the Plan’s assets in an
inferest bearing account in a financial institution supervised by the United

States or a state if the {inancial institution is-a fiduciary of the Plan;

sell, exchange, convey, transfer, or dispose of, and to grant all options with
respect Lo, any property, real or personal, at any time held by the Plan. Any
sale may be made by private eontract or public auction, and for cash or upon
credit; no person dealing with Plan assefs shall be bound to supervise the
application of the proceeds of any transaction or to inquire irto the validity,

expediency or propriety of the transaction,

retain, manage, operate, repair, improve, mortgage or lease for any period,
any real or personal properly, and to purchase and carry insurance in such

amount and against such hazards as may be desirable;
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(d)

(¢)

®

(8}

()

)

vote in person or by general or limited proxy with respect to any bonds,
stocks or other securitics held by the Plan; to exercise any options applicable
to any bonds, stock or other securities for the conversion thereof into other
securities; to exercise any rights, to subscribe for additional bonds, stocks or
other securities, and to make any and all necessary payments therefore; to
join in, or to dissent from, or oppose the reorganization, recapitalization,
consolidation, liquidation, sale or merger of corporations or properties in
which the Plan may be interested and upon the terms and conditions as may

be prudent;

accept and hold any securities or other property received by the Board of
Trustees under the provisions of this Article, whether or not the Board of

Trustees would be authorized to invest in such securitiss;

make, execute, acknowledge and deliver any and all appropriate deeds,

leases, assignments and other instruments;

cause any investments o be registered in, or transferred into, its hame as
frustee, or the name of the Boaid of Trustees’ noniinee or nominees, or to
retain the investment in unregistered form or in a form permitting transfer by
delivery only; however, the books and records of the Board of Trustees shall

at all times show that all investments are part of the Plan’s assets;

invest in all forms of insurance, including without limitation, health and
dental insurance, annuity contracts or life insurance contracts on the lives of

Beneficiaries, or surrender such policies for their cash value; and

perform all acts, whether or not expressly described or referred to above,
which may be necessary, proper or desirable for the protection or

enhancement of the Plan’s assets.
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8.1

8.2

ARTICLE VIII
ACCOUNTING PROCEDURES

MAINTENANCE OF RECORDS. The Board of Trustees shall maintain accurate
records and accounts of all transactions which shall be available at all rcasonable
times for inspection by the Board of Trustees, Participating Employers or

Reneficiaries.

VALUATION OF PLAN'S. ASSETS. The Board of Trustees. shall value the Plan’s
assets at least annually as of the close of the Plan Year. The account shall contain a
list of all transactions since the Board of Trustees’ last report, the book and market
value of the Plan’s assets and additional information which the Board of Trustees
deems necessary to complete all disclosure and reporting requirements to all
governmental agencies or Beneficiaries. The Board of Trustees may determine the
fair market value of the Plan’s assets froin sources it deems reliable, including but
not limited to, information reported in newspapers, financial publications or the

records of security exchanges or brokerage firms.
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ARTICLE IX

INTEREST IN PLAN’S ASSETS AND
SPENDTHRIFT PROVISIONS

9.1 INTEREST IN PLAN’S ASSETS. A Retiree; Employer, Dependent, a party to the
Plan or any other person or entity shall not have any right, title or interest in the

Plan’s assets.

9.2  SPENDTHRIFT. A Retiree and/or Dependent shall not have a right to assign any
| benefits provided by this Plan. The benefits provided by this Plan shall not be
subject to seizure by legal process and shall not be in any way subject claims of a

Retiree’s, Employer’s or Dependent’s creditor(s).
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10.1

10.2

10.3

10.5

10,6

10.7

ARTICLE X
EMPLOYER CONTRIBUTIONS AND REPORTS

CONTRIBUTIONS. The Employer shall pay to the Plan an amount of money at
the rate determined by: (a) the collective bargaining agreement between the

Employer and the Union; and (b) the Board Order regarding Comimand Staff,

PAYMENT. Contributions shall be paid monthly to the Plan and shall be due and
payable at the place designated by the Board of Trustees not later than the twentieth

day of the month following the month for which the contribution is owed.

PAYMENT BY MISTAKE OF FACT OR LAW. The Board of Trustees shall
have the right to retwn to payment to the Employer provided: (&) the DBoard
determmines that the payment was made by mistake of fact or law; and (b) the

payment is returned within six months after the date of the Board’s determination.

CONTRIBUTIONS AS DEBT OF EMPLOYER. All payments required from
Employer under this Plan shall constitute a debt payable by the Employer. However,
Employer’s payment shall not accrue to any Retiree or Dependent or be decmed a

Plan asset until the payment shall be received by the Plan.

REPORTS. The Employer, at the time of each payment, shall complete schedules
and reports as required by the Board of Trustees fo enable the Board of Trustees to

administer the Plan.

FAILURE TO PAY. If the Employer fails to pay its monthly contribution within
five days after the due date, the Board of Trustees shall have the discretion to
suspend the Employer from participating in the Plan. The Board of Trustees shall
notify Employer that it will be suspended, as of the date specified by the Board of
Trustees, unless payment is received by a specified date. The notice shall be given to
the Employer by certified mail and a copy sent to the Union representing the

Retirees.  The Employer’s suspension shall not relieve the Employer of its
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10.8

10.9

16.10

coniinuing obligations to make contributions to the Plan, including any delinquent
contributions, as required by the Employer’s collective bargaining agreement with

the Union and or the Board Order with regard to Command Staff,

COLLECTIONS. The Board of Trustees may take whatever action it deems
necessary to collect arrearages. The Employer shall pay, in addition to the amount
owing, interest at the rate of the lower of the prime rate plus 2 percent or the
maximum permitted by law on the indebtedness from the due date until paid,
ligumdated damages in the amount of 20 percent of the amount of the arrearages, and
all costs incurred by the Plan in the cellection including coutt costs, reasonable
attorney’s fees and reasonable audit fees. The attorney’s fees and audit fees shall be
payable whether or not legal proceedings shall be instituted to collect the debt.

Attorney’s . fees paid by the Plan shall be presunied to be reasonable.,

FAILURE TO REPORT. If the Employer shall fail to file the required reports
within five days after the due date, the Board of Trustees may audit all the payroll
records of the Employer and prepare the report, If the Board of Trustees shall elect
to suspend the Employer’s participation in the Plan, the Board of Trustees shall,
before thie .end of the month in which the default occurred, give notice to the
Employer that it will be suspended -as of the end of the month unless the report is
filed prior thereto. The notice shall be given by certified mail and a copy sent to the
Unton. The Plan shall not be liable for the payment of premiums covering retirees of
the employer during the period of time of the suspension. If the Board of Trustees
elects to audit the payroll records and prepare the report, the Employer shall pay all
of the costs of the audit in preparation of the report. Payment of the costs shall be
due and payable upon demand by the Board of Trustees. If the costs shall not be
paid within five days from the date of demand, the Employer shall be liable for all
costs incwred by the Board of Trustees to collect the debt, including reasonable

attorney’s fees whether or not legal proceedings shall be instituted.

REINSTATEMENT. If the Employer is suspended from participating in the Plan,

the Employer may be reinstated as a participating Employer upon payment of all
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arrearages, costs, including liquidated damages, attorney’s fees and audit fees, and

upon terms and conditions which the Board of Trustees may impose.

10.11 SATISFACTION OF IEMPLOYER’S FINANCIAL LIABILITY, The
Employer’s payment of the contributions required by this Plan shall be a complete
discliarge of the Employer’s financial obligations under the Plan. However, the
Employer shall not be relieved of any liability to the Plan, a Retiree and/or a

Dependent for failure to make timely contributions to the Plan.

160.12 PREMIUMS FOR DELINQUENT EMPLOYERS, The Board of Trustees, in its
discretion, may pay the premiums which may be required to preserve and extend for

a reasonable period of time the benefits for retirees if the Employer is delinquent.
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ARTICLE XI

TERMINATION OF RETIREE. COVERAGE

11.1 RETIREE COVERAGI, The Plan shall not be responsible for the payment of
premiums for Retivees, or for dependent coverage, unless the payment shall be
received by the Plan. The Plan shall not be liable for the payment of claims if the

Carrier refuses to accept the premiums,
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12.1

ARTICLE XII

DISPUTES NOT SUBJECT TO
COLLECTIVE BARGAINING

DISPUTES. The Board of Trustees shall determine the resolution of disputes,

which shall not be subject to the grievance procedure or the arbitration provisions of

any collective bargaining agreement between Employer and the Union. As use in

this patagraph, the term “disputes” shall mean disagreements between the Paities
involving the terms and operation of the Plan, the Plan’s trust, any insurance confract

issued in connection with the Plan or any claim for Benefits.
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13.1

13.2

ARTICLE XIiI

AUDITS AND REPORTS

ANNUAL CERTIFIED REPORT. An annual certified audit of the Plan shall be
made by a competent firm of certified accountants selected by the Board of Trustees.
A statement of the results of the annual audit shall be made available to the
Employer and Union and a copy shall be available for inspection at the Plan’s
administrative office and at such other places as the Board of Trustees may

designate. The cost of the audit shall be paid by the Plan.

EMPLOYER RECORDS, The Employer shall furnish, upon request, to the Board
of Trustees (or its designated auditor) any and all records pertaining to Retirees,
including, without limitation, records of names, Social Security numbers of Retirees,
the number of Compensable Hours for which payment has been made or is payable
to the Plan; federal, state and local payroll tax reports; payroll check registers and
cancelled payroll checks; and such other information pertaining to the Retirecs as the
Board of Trustees may require in connection with the proper administration of the

Plan..
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ARTICLE X1V

FIDELITY BOND
4.1 BOND REQUIRED. All members of the Board of Trustees shall be bonded in an

amount not less than $50,000 and such additional amount as the Board of Trustees may

determine.
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15.1

15.2

15.3

ARTICLE XV
PLAN AMENDMENT

AMENDMENT PROCEDURE. The Board of Trustees may amend this Plan from

time to time, at the Board’s discretion.

LIMITATION UPON AMENDMENTS, The Plan shall not be amended to permit
the Plan’s assets, or any parl thereof to revert, or be diverted, to the benefit of the
Employer or the Union, or any person other than the Retirees or their dependents (to
the exient contributions were made for the benefit of the dependents). -An

amendment, by its terms, may be retroactive.

DISTRIBUTION OF COPIES OF AMENDMENTS. The Board of Trustess shall

distribute to tlie Employer and the Union a copy of each amendment to the Plan.
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16.1

16.2

16.3

16.4

ARTICLE XVI
SITUS, CONSTRUCTION OF PLAN AND MISCELLANEOUS

PRINCIPAL OFFICE. The principal office, place of administration and situs. of

the Plan and Trust shall be located in the state of Oregon.

GOVERNING LAW. All questions relating to the validity, construction and
administration of this Plan shall be determined according 1o the laws of the state of

Oregon, subject to applicable and controlling laws of the United States.

INVALIDITY OF A PROVISION. Ifany provision of the Plan shall be declared

invalid or unenforceable the remaining provisions shall be effective.

ENROLLMENT FORM. Each Retiree, by execuling an enrollment form, agrees
for the Retiree and the Retiree’s beneficiaries and successors, to be bound by all Plan

provisions.
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17.1

17;2

ARTICLE XVII

HIPAA

PERMITTED REQUIRED USE AND DISCLOSURE. The Trust will use

Protected Health Information (“PHI”) only for administrative purposes which

include the payment and operation of the Plan. Specifically, the Plan will;

{a)

(b)

(©)

()

(e)

(®

()

not use or further disclose PHI other than as permitted by the Plan documents

or as required by law;

ensure that any business associate or Trustee to whom the Plan provides PHI

agrees to the same restrictions and conditions that apply to the Plan;

not use or disclose PHI for employment-related actions or in econnection with

any other employee benefit plan;

report to the privacy official any use or disclosure of the information that is

inconsistent with the permitted uses or diselosures;

make PHI available to the Plan's participants, consider their amendments and,

upon request, provide them with an accounting of PHI disclosureés;

make the Plan’s internal practices and records relating to the use and

disclosure of PHI availabie to DHHS upon request; and

require, if feasible, a Business Associate to return or destroy all PHI received

from the Plan that a Business Associate maintains in any form and retain no

-copies of such information when no longer needed for the purpose for which

disclosure was made, cxcept that, if such return or destruction is not feasible,
limit further uses and disclosures to those purposes that make the return or

destruction of the information infeasible.

ACCESS TO PHI IS LIMITED TO TRUSTEES. The Trust has no Retirees to

which it will disclose PHI. Some, or all, of the Trustees may have access to PHI, but

only when necessary. The Trustees may use and disciose to others PHI for Plan

administrative functions and in performing their Trustee responsibilitics. However,
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17.3

the PHI disclosed will be limited to the minimum amount necessary. Individuals
with access to PHI may not disclose PHI to others unless there is an authorization or

the disclosure complies with the Plan and/or applicable law.

CERTIFICATION. The Plan will certify to the privacy official that the Plan

documents have been amended to include the above, restrictions.
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18.1

18.2

18.3

ARTICLE XV11
TERMINATION OF PLAN AND TRUST

APPLICATION OF FUNDS. If the Plan shall be terminated for any reason, the
Board of Trustees shall apply the Plan’s assets to payment of the Plan’s obligations,
including all costs incurred in dissolution and liquidation. The balance, if any, shall
be applied to purchase benefits which the Board of Trustees may determine for
individuals who are Retirces on the date of termination. The Plan’s assets shall not
revert to, or be used for, the benefit of Employer, Trustees of the Board of Trustees

or the Union,

AUTHORITY OF BOARD OF TRUSTEES UNTIL FINAL LIQUIDATION.
The Board of Trustees shall continue to: act for the purpose of dissolution and the

execution of all instruments which may be required to dissolve and liguidate the
Plan,

INVOLVENCY. As used in the paragraph the term “insolvent” shall mean the day
on which the Plan has insufficient funds to pay the Plan’s obligations in the ordinary
course of the Plan’s operation. In the event the Plan shall becosire insolvent;

{a) the Employer shall continue to contribute the employer contributions required
under Section 1.5 and shall have no obligation to make any additional
contributions or to pay Benefits directly; and

{b) the Board of Trustees shall exercise the Board’s authority under Section 5.7

to adjust Benefits to levels that can be funded with available Plan assets.
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DATED: May , 2014

CLACKAMAS COUNTY, OREGON

By

Print Name:

Title;

CLACKAMAS COUNTY PEACE
OFFICER’S ASSOCIATION

By

Print Name:

Title::
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AGREEMENT BETWEEN CLACKAMAS COUNTY OREGON and CLACKAMAS
COUNTY PEACE OFFICERS ASSOCIATION
ARTICLE 11 — HEALTH AND WELFARE

Section 8. Retiree Medical Benefits.

Three and one quarter percent (3.25%) of employee compensation as set forth in the
appendices shall be placed into a fund to be administered by the Independent Retiree
Medical Trust (subject to the agreement below) to provide medical benefits for retired
eligible employees who have not yet become eligible for Medicare benefits. The Retiree
Medical Trust shall have the sole responsibility and the right for determining the amounts
of benefits to be received and the eligibility for receipt of those benefits, subject to the
agreeme‘nt below.

Clackamas County (County) and the Clackamas County Peace Officers’ Association
(Association) agree to form a committee to review and make a recommendation to the
Board of County Commissioners about the establishment of an Independent Retiree
Medical Trust (IRMT). The purpose of the IRMT would be to administer the retiree
medical benefits which are described in Article 11 Section 8 of the collective bargaining
agreement and in the Agreement dated February 25, 2005 related to the Sheriff's Office
Retiree Medical Fund. The committee will proceed as follows: :

1) Upon signature of this agreement, the parties shall begin searching for a mutually
acceptable consultant to assist with the work of IRMT Commitiee. The process for
selecting such consultant shall be:

a. The request for proposal will be conducted through the County's Purchasing
Division following its standard processes. All mterested parties are
welcome to make a proposal.

b. The union and management members of the IMRT Committee shall develop
the request for propasal requirements, evaluate the submitted propcsals
and recommend a finalist to the Board of County Commissioners.

¢. The cost of such consultant shall be equally divided between the County
and the Union.

2) Within six months after the ratification by both parties of the successor agreement,
the committee shall report back to the Board its recommendation. The meeting of
such committee shall occur every two weeks until @ recommendation is formed or
six months passes, whichever is first. Such Recommendation shall include (a) the
County's obligation is to solely provide the agreed upon funds as outlined In the
Collective Bargaining Agreement and shall have no obligation to provide additional
funds should the IRMT not have sufficient money to meet its obligations oris in
deficit for any other reason: and (b) direction of an IRMT should be based on the
principle of equal representation from the County and the Association:

3) Each party shall appoint its own committee members up to three, with voting being
equally divided between each side. If the final recommendation has a tie vote, that
shall be reporied to the Board.
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MEMORANDUM OF UNDERSTANDING
Clackamas County (County) and
Clackamas County Peace Officers Association (CCPOA)

1. The 2012-2014 collective bargaining agreement between County and CCPOA
provides in Article 11, Section 8 for the formation of a labor-management committee to
review and make a recommendation to the Board of County Commissioners (BCC)
regarding the establishment of an Independent Retiree Medical Trust (IRMT).

2. The committee has carried out its responsibilities as required. A request-for-
proposals seeking the services of a consultant was conducted, but no formal responses
were received. The committee has interviewed a number of attorneys and financial
advisors.

3. The committee recommends to the BCC that an IRMT be formed. As
provided in the collective bargaining agreement, this recommendation includes the
provisions that (1} the County’s sole obligation is to provide the agreed-upon funds as
provided in the collective bargaining agreement, and shall have no obligation to provide
funds should the IRMT not have sufficient money to meet its obligation or be in deficit
for any other reason, and (2} direction of an IRMT would be based on theprinciple of
equal representation from the County and the Association.

4. The committee further recommends that attorney Joe Reinhart be retained to

draft a trust agreement for the IRMT, subject to approval by County and CCPOA, with
the cost of that service to be divided equally between County and CCPOA.

/e

For fhe Coun

For the CCPOA

10-16-13
Date

C\Users\stephenste\AppData\Local\Microsaft\Windows\Temporary Internet
Files\Content.Outlook\ZUWVLUOMDraft MOU 10-14-13.docx '




10-Year Cash Flow Projet
For the Clackamas County Sheriff's Retiree Medical F.

Table 1B
10-Year Projection
Investment Return Assumption 0.5%

Fiscal Year Beginning
Fiscal Year End

71112012
B/30/2813

71112013
6/30/2014

71412014
6/30/2015

71112015
6/30/2016

71172016
6/30/2017

712017
6/30/2018

71112018

6/30/2019

7112019

6/30/2020

71112020
6/30/2021

71172021
§/30/2022

11172022
6/30/2023

Beginning Balance

$ 2122420 § 2,384,481 § 2,600,337 § 3,022,455 § 3,365051 $ 3,772,000 $ 4107447 § 4649507 § 5081338 § 5439538 $ 5756500

Revenue

Interest 7,122 12,594 14,179 15,860 17.716 19,788 21,872 24182 26,168 27,859 29,500

Contributions 884,156 917,312 951,711 987,400 1,024,427 1,062,843 1,102,700 1,144,051 1,186,953 1,231,464 1,277,644
Total Revanue 891,278 929,905 965,890 1,003,260 1,042,143 1,082,632 1,124,672 1,168,233 1,213,121 1,259,323 1,307,153
Expendifures (629,217) {624,049) (633,772) (660,664) (635,195) (657,185) (672,611) (735,801) (855,523) (942,352} 1960,089)
Ending Balance $ 2,384,481 2,690,337 3,622,455 3,365,051 3,772,000 4,197,447 4,649,507 5,081,939 5,439,538 5,756,508 6,103,563
Increase (Decrease) 262,081 306,858 332118 342,596 406,948 425,447 452,061 uwm_ém 357,598 316,971 347 054
Total Payroll 27,204,792 28,224,971 35,312,119

Bickmore

29,283,408 30,381,536 31520843 32702875 33,928,233 35201,57¢ 36,621,638 37,881,193




10-Year Cash Flow Praje. -1

For the Clackamas County Sheriff's Retiree Medical F

Table 1A
~~ 10-Year Projection

Investment Return Assumption 4.0%

71112015

71112020

Fiscal Year Beginning 7/1/2012 ._%:moa 71172014 7i172016 .\.:_@_o: : 7112018 70112019 712021 7172022
Fiscal Year End 6/30/2013 6/30/2014 6/30/2015 6/30/2016 8/30/2017 6/30/2018 6/30/2019 6/30/2020  6/30/2021 6/30/2022 8/30/2023
Beginning Balance 3 2122420 S 27384481 m 2778442 § 3213286 § 3,674,480 § Pmﬁimm $ 4,799,478 § 5429348 § 6,062,177 $ 6,842,108 § 7,202,146
Revenue

Interest 7122 100,699 116,905 134,458 154,039 176,068 169,780 224 879 248,499 270,828 293,846

Contributions 884,156 917,312 951,711 987 400 1,024,427 1,062,843 1,102,700 1,144,051 1,186,953 1,231,464 1,277,644
Total Revenue 891,278 1,018,010 1,088,615 1,121,858 1,178,467 1,238,912 1,302 480 1,368,630 1,435,452 1,502,392 1,571,480
Expenditures {629,217) (624,049) {633,772) (680,564} (635,195) (657,185) (672,611) {735,801} (855,523) (842,352} (960,099}
Ending mm_m:nm $ 2,384,481 2,778,442 3,213,286 3,674,480 4,217,752 4,799,478 5,429,348 6,062,177 6,642,106 7,202,148 7,813,537
increase (Decrease) 262,061 393,961 434 843 461,194 543,272 581,727 629,869 632,829 574,929 560,040 611,391
Total Payroll 27,204,792 28,224,571 29,283,408 30,381,536 31,520,843 32,702,875 33,828,233 35,201,579 356,521,638 37,891,199 39,312,119




Sheriff’s Fund Monthly Financial Report
{Unaudited)

Jul-12 Aug-12 Sep-12 Qct-12 Nov-12 Dec-12 Jan-13 Feb-13 Miar-13 - Apr-13 May-13 Jun-13 TOTAL

BEGINNING FUND BALANCE 2,122,420 2,139,836 2,194,078 2,212,641 2,231,337 2,249,520 2,267,328 2,281,869 2,296,883 2,345,894 2,361,305 2,377,385
REVENUE

Interest 677 744 684 757 618 591 553 504 tel 566 ’ 560 718 7,541

Contributions 66,019 102,010 67,271 66,973 £7,586 £5,991 68,294 68,825 103,308 58,619 69,024 69,237 884,156

TOTAL REVENUE 66,686 102,754 67,955 67,730 68,204 67,582 68,857 69,329 Ho.u,.,mm”.. 69,185 55,584 64,952 891,556
EXPEMDITURES

Medical Premiums 49,281 48,512 49,362 49,034 50,021 49,775 54,315 54,315 54,857 53,774 53,503 62,438 628,217

TOTAL EXPENDITURES 49,281 48,512 49,352 49,034 50,021 49,775 54,315 54,315 54,857 53,774 53,503 62,438 629,217
ENDING FUND BALANCE u.wwm_mwm 2,194,078 2,212,641 2,231,337 2,249,520 2,267,328 2,281,869 2,296,883 2,345,894 2,361,305 2,377,385 2,384,900 N
INCREASE/DECREASE 17,415 54,242 18,563 18,686 18,183 17,808 14,542 15,014 49,010 15,411 16,081 7,519 262,479
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AGREEMENT
between
Clackamas County
and _
Clackamas County Peace Offlcers Association

dical Fund and the Peace Officers Relirce Medical

1. The Command Officers Retiree Me
ariffs Office Retiree Medical

Fund will be combined into a single fund known gs the Sh

rund.

The County will make a one-ime contribution of $150,000 into the Sherlff's Office Retiree

Medical Fund.

3. Effective February 26, 2005, the County wii i
from 2.0% to 2.5% of base galary. The contr
at 3.0%.

4, The éligibi[ity requirernents for benefits under the plan will ba madifled as follows:

bargaining unit or in the command staff will become geligible far
plstion of 10 years of employment with the Cleckamas County

ncrease the contribution for POA members
ibution for Command Offleers will continue

a. Employees in the
bensfits after comn
Sheriff's Office.

b. Benefits shall be as follows:

Yesrs bf Emeloyment vears of Relirgg Benefits
10 yeats - 10 y=ars
11 years 11 years
) ‘ 12 years 12 years
13 years 13 years
14 years 14 years
15 years Until eligible for Medlcare
Note: An employee's or zpouse’s eligibility for Retirce Medical Fund benefits
expire whenever they first become eligible for Medicare.
will offer & new high deductible plan currently provided . ,
& and Identificd as Opan Option $15/30%/50%/$2,000
with $1,000 common deductible. The Sheriffs Ofiice Retiree Medical Fund will pay 100%
of the cost of this high deductible pian for the retiree’s coverage and will pay toward the.
cost of coverage for currently enrolled non-Medicare spauseg as follows:

Effective Dafa: Medical Fund Pays Retiree Pays

07/01/05 75% 25%
01/01/06 - 60% 50%

8. Beginning 07/01/05, the County wilt offer a new high deductible plan currently provided
through Providence Health Plens and identified as Open Option $15/30%/50%/52,000
with $1,000 common deductible. The Sheriff's Office Retiree Medical Fund will pay 100%
of the cost of this high deductible plan for the retires’s coverage and wili pay toward the
cost of caverage for surrently enrolled Medjcarc spouses as follows:

5. Beginning 07/01/05, the County
through Providende Health Plan

Effactive Dete: Medical Fund Pays : cliree Pays
07/01/05 5% 25%
Q1/01/08 50% 50%
01/01/07 25% 75%
01/01/08 0% 100%

SPersonnelBarmalninglCONTRACT\PCAIMGUIRETIREE MEDICAL BENEFITS (2-25-05.dec




J 7. Baginning 07/01/05, the County will offer a new high deductible plan currently provided
through Providence Health Plans and identified as Open Option $15/30%/50%/$2,000
with 1,000 cornmon deductible. The Sheriff's Office Retiree Mediczl Fund will pay 100%
of the cast of this high deductble plan for the retirea’s coverage and will pay toward tha

cost of coverags for currently enrollad children as follows:

Effactive Date: Medica! Fund Pays Ratirea Pavs
07/01/058 75% 26%
01/01/08 50% 50%
p1/oiso7 25% 75%
01/01/08 0% 100%

may enrcll spouses andfor children
additional non-Medicare spouse’s
hild(ren)'s premium cost fo enroll

8. New retiraes (or retirees who marmy or have a child)
after D7/01/05, but will be required to pay 50% of the
premium cost and 100% of the Medicare spouse’s or ©
themn.

B. CCPOA reliress will have the option of choosing a medical plan from those options
offered lo achive CCPOA imembers or the new high deductible plan. Command refireés

“will have the option of choosing a medical plan from those options offered to active
nonreprezentad employees or the new high deductible plan. I the retiree chooses to
snroll In & more expensive plan than the high deductible plan, he/she will pay the

difference.

10. The fund's obligation fa make any payments u
avzilabllity of suffictent funding in said fund.
the sums required under paragrephs 5, 6
County's part to make any payments in addi
) ahd 3. ' '

DATED THIS DAY OF E Qa&j_b?\z!

For the Peaca Officer Asgpolation,
Steve Hyson, President

oY/ 74

For ihe Peace Officers Association
Robéri Black, Business Representative

nder this agreement is confingent upon tha
In the event that the fund ie unable to pay
or 7, there shall be no obligation on the
tion 1o those provided for in paragrapihs 2

& BrrennmafiQoaemainin i AINTEA CTIPOAMoARETIRES MENICAL BENEFITS 02-25-05.dac




