
 
 

 

Rodney A. Cook 
Director 

April 21, 2022 
 
 
Board of Commissioners 
Clackamas County 
 
Dear Board of County Commissioners: 
 

Approval of Intergovernmental Agreement with Washington County and South Metro Area 
Regional Transit (SMART) with HB2017 State Transportation Improvement Fund 

Discretionary Program Funds for the I205 / Borland Rd / Bridgeport Village pilot transit 
service.  The funding source is HB2017 Discretionary in the amount of $720,000.   

No County General Funds are required. 
 

Purpose/Outcomes Approval of this IGA to pass funds through to Washington County and South 
Metro Area Regional Transit (SMART).  The funds will be used to implement 
express service along I-205 and shuttle service along Borland Rd. 

Dollar Amount and 
Fiscal Impact 

The maximum agreement amount is $720,000.00.  The maximum amount for 
Washington County is $476,000.00.  The maximum amount for SMART is 
$244,000.00.  Match is being provided by both Washington County and 
Clackamas County.  Clackamas County match is Regional Coordination 
dollars from our Statewide Transportation Improvement Funds (STIF) 

Funding Source STIF Discretionary grant from ODOT.  Clackamas County matching funds 
are coming from STIF Regional Coordination Dollars.  There are no general 
funds involved. 

Duration August 10, 2021 to June 30, 2023 
Previous Board 
Action 

Board order # 072921-A5 , Issues 4/19/22 

Strategic Plan 
Alignment 

1. This funding aligns with the strategic priority to increase self-sufficiency for 
our clients. 
2. This funding aligns with the strategic priority to ensure safe, healthy and 
secure communities by addressing transportation needs for seniors, persons 
with disabilities and low income job seekers.  

Counsel Review AN reviewed and approved this document on 12/9/21 
Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641 
Contract No. H3S#10462 

 
The Social Services Division of the Department of Health, Housing and Human Services requests 
approval of an intergovernmental agreement with Washington County and South Metro Area Regional 
Transit (SMART) for the implementation of transit service that connection Tualatin (Bridgeport Village) 
and Clackamas Town Center. 

 
This new pilot transit connection is building off a feasibility study done in 2020 that looked at the need 
for transit along the I-205 corridor.  This transit connection would provide a missing link in transit for 
both Clackamas County and Washington County.  Partners for this project include Washington 
County, the City of Tualatin, the City of West Linn, the City of Oregon City, SMART, and Ride 
Connection.  The partners are looking to extend and connect current transportation options that would 
allow people to move from Bridgeport Village in Tualatin to Oregon City, West Linn, Clackamas Town 
Center and additionally connect to critical services off of Borland Rd. 



Page 2 – Amendment #3 H3S #10462 
April 21, 2022 

 
The HB 2017 STIF Discretionary grant is for $720,000.  The match requirement of $180,000 will be 
paid by Clackamas County and Washington County.  Clackamas County’s share will come from STIF 
Regional Coordination Funds that have already been awarded.  No County general funds are 
involved.   

 
 
RECOMMENDATION: 
 
Staff recommend recommends the approval of this agreement by the Board of County Commissioners 
 
 
Respectfully submitted 
 
 
 
Rodney A. Cook, Interim Director 
Health, Housing and Human Services 
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INTERGOVERNMENTAL AGREEMENT  
BETWEEN CLACKAMAS COUNTY  

AND WASHINGTON COUNTY AND SOUTH METRO AREA TRANSIT  
 

THIS INTERGOVERNMENTAL AGREEMENT ( “Agreement”) is entered into and 
between Clackamas County, a political subdivision of the State of Oregon, South Metro 
Area Regional Transit (“SMART), an Oregon municipal corporation, and Washington 
County, a political subdivision of the State of Oregon, collectively referred to as the 
“Parties” and each a “Party.” 

RECITALS 
1. Oregon Revised Statutes Chapter 190.010 confers authority upon local 

governments to enter into agreements for the performance of any and all 
functions and activities that a party to the agreement, its officers or agencies 
have authority to perform.  

2. ORS 184.751 establishes the Statewide Transportation Improvement 
Fund (“STIF Discretionary Fund”), which appropriates funds to the 
Oregon Department of Transportation to finance investments and 
improvements in public transportation services. 

3. The STIF Discretionary Fund is intended to improve public transportation 
services for current and potential future Oregon transit users by 
distributing moneys to transit providers. STIF Discretionary Funds are not 
intended to supplant local funding sources currently directed to public 
transportation service providers. 

4. Clackamas County is authorized to receive STIF Discretionary Funds and 
provide public transportation services in and around Clackamas County, 
Oregon. Clackamas County may disburse STIF Discretionary Funds to 
transportation service providers as outlined in the IGA entered into by and 
between Clackamas County and Oregon Department of Transportation 
(#35094) (the “ODOT IGA”), attached hereto and incorporated herein as 
Exhibit C. 

5. Pursuant to ORS Chapter 184 and OAR Chapter 732, Divisions 40 and 42, 
the parties enter into this Agreement for the sole purpose of disbursing the 
approved STIF Discretionary Funds to Clackamas County in order for 
Washington County and SMART to implement the project described in 
Exhibit A.  

In consideration of the mutual promises set forth below and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
hereby agree as follows: 

TERMS 
1. Term.  This Agreement shall be effective upon execution by all Parties, and shall expire 

upon the completion of each and every obligation of the Parties set forth herein, or 
June 30, 2023, whichever is sooner. 
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2. Scope of Work. The Parties agree to provide the services further identified in the 
Scope of Work attached hereto as Exhibit A and incorporated herein (“Work”). 

3. Consideration.  Clackamas County agrees to pay Washington County and SMART, 
from available and authorized funds, the amounts set forth in Exhibit A on a 
reimbursement basis in accordance with the budgets attached hereto as Exhibit B, and 
incorporated by this reference herein. Washington County and SMART may seek 
reimbursement of eligible expenses incurred between August 10, 2021 and June 30, 
2023. Funds shall be used solely for the project(s) identified in Exhibit A, and only for 
eligible expenses identified in Exhibit A, and shall not be used for any other purpose. 

4. Payment.  Unless otherwise specified, Washington County and SMART shall each 
submit monthly invoices for eligible expenses incurred. Such invoices shall include the 
total amount billed to date by each party prior to the current invoice. Invoices shall 
describe all eligible expenses incurred with particularity and shall further itemize and 
explain all such expenses.  Payments shall be made to Washington County and 
SMART following Clackamas County’s review and approval of invoices submitted by 
each Party. If any expenses are not approved or are determined ineligible, Clackamas 
County shall advise Washington County and SMART of the same in writing and allow 
Washington County and SMART to submit additional information supporting the 
eligibility of the reimbursable expense. Neither Washington County nor SMART shall 
submit invoices for, and the County will not pay, any amount in excess of the maximum 
compensation amount set forth in Exhibit A, nor will County pay any amount not in 
accordance with the budgets attached hereto as Exhibit B. 

5. Representations and Warranties.  
A. SMART Representations and Warranties: SMART represents and warrants that it 

has the power and authority to enter into and perform this Agreement, and this 
Agreement, when executed and delivered, shall be a valid and binding obligation of 
SMART enforceable in accordance with its terms. SMART represents and warrants 
that they have all the necessary policies and procedures in place to ensure 
compliance with OAR 732 Divisions 40 and 42, and to achieve the goals and 
outcomes described in the Project, including but not limited to program and project 
management; financial management; operations management, procurement, use 
and maintenance of equipment, records retention, compliance with state and federal 
civil rights laws, compliance with the Americans with Disabilities Act (“ADA”), charter 
and school bus, and safety and asset management. 

B. Washington County Representations and Warranties: Washington County 
represents and warrants that Washington County has the power and authority to 
enter into and perform this Agreement, and this Agreement, when executed and 
delivered, shall be a valid and binding obligation of Washington County enforceable 
in accordance with its terms. Washington County represents and warrants that they 
have all the necessary policies and procedures in place to ensure compliance with 
OAR 732 Divisions 40 and 42, and to achieve the goals and outcomes described in 
the Project, including but not limited to program and project management; financial 
management; operations management, procurement, use and maintenance of 
equipment, records retention, compliance with state and federal civil rights laws, 
compliance with the ADA, charter and school bus, and safety and asset 
management.   
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C. Clackamas County Representations and Warranties: Clackamas County represents 
and warrants that Clackamas County has the power and authority to enter into and 
perform this Agreement, and this Agreement, when executed and delivered, shall 
be a valid and binding obligation of Clackamas County enforceable in accordance 
with its terms. 

D. The warranties set forth in this section are in addition to, and not in lieu of, any other 
warranties provided. 

6. Termination. 
A. The Parties may, by mutual written agreement, terminate this Agreement at any 

time. 
B. Any Party may terminate this Agreement in the event of a breach of the Agreement 

by any of the other Parties to this Agreement.  Prior to such termination however, 
the Party seeking the termination shall give the other Parties written notice of the 
breach and of the Party’s intent to terminate.  If the breaching Party has not entirely 
cured the breach within thirty (30) days of deemed or actual receipt of the notice, 
then the Party giving notice may terminate the Agreement at any time thereafter by 
giving written notice of termination stating the effective date of the termination. If the 
default is of such a nature that it cannot be completely remedied within such thirty 
(30)day period, this provision shall be complied with if the breaching Party begins 
correction of the default within the thirty (30) day period and thereafter proceeds 
with reasonable diligence and in good faith to effect the remedy as soon as 
practicable.  The Party giving notice shall not be required to give more than one (1) 
notice for a similar default in any twelve (12) month period. 

C. No Party shall be deemed to have waived any breach of this Agreement by any 
other Party except by an express waiver in writing.  An express written waiver as to 
one breach shall not be deemed a waiver of any other breach not expressly 
identified, even though the other breach is of the same nature as that waived. 

D. Any Party may terminate this Agreement in the event the terminating Party fails to 
receive expenditure authority sufficient to allow that Party, in the exercise of its 
reasonable administrative discretion, to continue to perform under this Agreement, 
or if federal or state laws, regulations or guidelines are modified or interpreted in 
such a way that performance under this Agreement is prohibited or the terminating 
Party is prohibited from paying for such work from the planned funding source. 

E. Any termination of this Agreement shall not prejudice any rights or obligations 
accrued to the Parties prior to termination. 

7. Indemnification.   
 
Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 
successor statute, SMART agrees to indemnify, save harmless and defend Washington 
County, Clackamas County, and their its officers, elected officials, agents and 
employees from and against all costs, losses, damages, claims or actions and all 
expenses incidental to the investigation and defense thereof arising out of or based 
upon damages or injuries to persons or property caused by the negligent or willful acts 
of SMART or its officers, elected officials, owners, employees, agents, or its 
subcontractors or anyone over which SMART has a right to control. 
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Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 
successor statute, Washington County agrees to indemnify, save harmless and defend 
SMART, Clackamas County, and their its officers, elected officials, agents and 
employees from and against all costs, losses, damages, claims or actions and all 
expenses incidental to the investigation and defense thereof arising out of or based 
upon damages or injuries to persons or property caused by the negligent or willful acts 
of Washington County or its officers, elected officials, owners, employees, agents, or its 
subcontractors or anyone over which Washington County has a right to control. 
 
Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 
successor statute, Clackamas County agrees to indemnify, save harmless and defend 
Washington County, SMART, and their its officers, elected officials, agents and 
employees from and against all costs, losses, damages, claims or actions and all 
expenses incidental to the investigation and defense thereof arising out of or based 
upon damages or injuries to persons or property caused by the negligent or willful acts 
of Clackamas County or its officers, elected officials, owners, employees, agents, or its 
subcontractors or anyone over which Clackamas County has a right to control. 
 

8. Insurance.  Each Party shall maintain insurance, or self-insurance, in the amounts 
provided in Exhibit C. 

7. Notices; Contacts. Legal notice provided under this Agreement shall be delivered 
personally, by email or by certified mail to the individuals identified below. Any 
communication or notice so addressed and mailed shall be deemed to be given upon 
receipt.  Any communication or notice sent by electronic mail to an address indicated 
herein is deemed to be received 2 hours after the time sent (as recorded on the device 
from which the sender sent the email), unless the sender receives an automated 
message or other indication that the email has not been delivered. Any communication 
or notice by personal delivery shall be deemed to be given when actually delivered.  Any 
Party may change the Party contact information, or the invoice or payment addresses 
by giving prior written notice thereof to the other Parties at its then current notice 
address. 

Contact Information for Clackamas County: 
Teresa Christopherson 
Administrative Services Manager 
Clackamas County 
2051 Kaen Road Oregon City, OR 97045 
P: 503-650-5718 

Contact Information for SMART: 
Dwight Brashear 
SMART/City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070 
503-682-7790 
brashear@ridesmart.com 
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Contact Information for Washington County: 
Dyami Valentine 
Washington County 
155 N. First Avenue MS13 
Hillsboro, OR 97124 
503-846-3821 
Dyami_valentine@co.washington.or.us 

 
9. General Provisions. 

 
A. Oregon Law and Forum.  This Agreement, and all rights, obligations, and disputes 

arising out of it will be governed by and construed in accordance with the laws of 
the State of Oregon without giving effect to the conflict of law provisions thereof.  
Any claim between the Parties that arises from or relates to this Agreement shall be 
brought and conducted solely and exclusively within the Circuit Court of Clackamas 
County for the State of Oregon; provided, however, if a claim must be brought in a 
federal forum, then it shall be brought and conducted solely and exclusively within 
the United States District Court for the District of Oregon.  In no event shall this 
section be construed as a waiver by any Party of any form of defense or immunity, 
whether sovereign immunity, governmental immunity, immunity based on the 
Eleventh Amendment to the Constitution of the United States or otherwise, from any 
claim or from the jurisdiction of any court.  Each Party, by execution of this 
Agreement, hereby consents to the in personam jurisdiction of the courts referenced 
in this section. 

 
B. Compliance with Applicable Law. Each Party shall comply with all applicable 

local, state and federal ordinances, statutes, laws and regulations. All provisions of 
law required to be a part of this Agreement, whether listed or otherwise, are hereby 
integrated and adopted herein. This obligation includes, but is not limited to, the 
Parties’ compliance with the terms and conditions of ORS 184.751 through 184.766, 
the provisions of OAR Chapter 732 Divisions 40 and 42, as may be amended, and 
any then-current ODOT guidance documents pertaining to the Statewide 
Transportation Improvement Funds program. 
 
Failure to comply with such obligations is a material breach of this Agreement. 
 

C. Non-Exclusive Rights and Remedies. Except as otherwise expressly provided 
herein, the rights and remedies expressly afforded under the provisions of this 
Agreement shall not be deemed exclusive, and shall be in addition to and 
cumulative with any and all rights and remedies otherwise available at law or in 
equity.  The exercise by a Party of any one or more of such remedies shall not 
preclude the exercise by it, at the same or different times, of any other remedies for 
the same default or breach, or for any other default or breach, by the other Parties. 

 
D. Access to Records. Each Party shall retain, maintain, and keep accessible all 

records relevant to this Agreement (“Records”) for a minimum of six (6) years, 
following Agreement termination or full performance or any longer period as may be 
required by applicable law, or until the conclusion of an audit, controversy or 
litigation arising out of or related to this Agreement, whichever is later. Each Party 
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shall maintain all financial records in accordance with generally accepted 
accounting principles. All other Records shall be maintained to the extent necessary 
to clearly reflect actions taken. During this record retention period, each Party shall 
permit the authorized representative of the other Parties access to the Records at 
reasonable times and places for purposes of examining and copying. 

 
 

E. Hazard Communication. Each Party shall notify the other Parties prior to using 
products containing hazardous chemicals to which a Party’s employees may be 
exposed, which includes any hazardous, toxic, or dangerous substance, waste, or 
material that is the subject of environmental protection legal requirements or that 
becomes regulated under any applicable local, state or federal law, including but not 
limited to the items listed in the United States Department of Transportation 
Hazardous Materials Table (49 CFR §172.101) or designated as hazardous 
substances by Oregon Administrative Rules, Chapter 137, or the United States 
Environmental Protection Agencies (40 CFR Part 302), and any amendments 
thereto. Upon request by a Party, the Party using products containing hazardous 
chemicals shall immediately provide Material Safety Data Sheets for the products 
subject to this provision. 

 
F. Debt Limitation. This Agreement is expressly subject to the limitations of the 

Oregon Constitution and Oregon Tort Claims Act, and is contingent upon 
appropriation of funds. Any provisions herein that conflict with the above referenced 
laws are deemed inoperative to that extent. 
 

G. Severability.  If any provision of this Agreement is found to be unconstitutional, 
illegal or unenforceable, this Agreement nevertheless shall remain in full force and 
effect and the offending provision shall be stricken.  The Court or other authorized 
body finding such provision unconstitutional, illegal or unenforceable shall construe 
this Agreement without such provision to give effect to the maximum extent possible 
the intentions of the Parties. 

 
H. Integration, Amendment and Waiver.  Except as otherwise set forth herein, this 

Agreement constitutes the entire agreement between the Parties on the matters 
described herein.  There are no understandings, agreements, or representations, 
oral or written, not specified herein regarding this Agreement.  No waiver, consent, 
modification or change of terms of this Agreement shall bind either Party unless in 
writing and signed by all Parties and all necessary approvals have been obtained.  
Such waiver, consent, modification or change, if made, shall be effective only in the 
specific instance and for the specific purpose given. The failure of either Party to 
enforce any provision of this Agreement shall not constitute a waiver by such Party 
of that or any other provision. 

 
I. Interpretation. The titles of the sections of this Agreement are inserted for 

convenience of reference only and shall be disregarded in construing or interpreting 
any of its provisions. 
 

J. Independent Contractor. Each of the Parties hereto shall be deemed an 
independent contractor for purposes of this Agreement.  No representative, agent, 
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employee or contractor of one Party shall be deemed to be a representative, agent, 
employee or contractor of the other Party for any purpose, except to the extent 
specifically provided herein.  Nothing herein is intended, nor shall it be construed, to 
create between the Parties any relationship of principal and agent, partnership, joint 
venture or any similar relationship, and each Party hereby specifically disclaims any 
such relationship. 
 

K. No Third-Party Beneficiary. The Parties are the only parties to this Agreement and 
are the only parties entitled to enforce its terms.  Nothing in this Agreement gives, is 
intended to give, or shall be construed to give or provide any benefit or right, 
whether directly, indirectly or otherwise, to third persons unless such third persons 
are individually identified by name herein and expressly described as intended 
beneficiaries of the terms of this Agreement. 
 

L. Subcontract and Assignment. Except for as provided in Exhibit A, no Party shall 
enter into any subcontracts for any of the work required by this Agreement, or 
assign or transfer any of its interest in this Agreement by operation of law or 
otherwise, without obtaining prior written approval from Clackamas County, which 
shall be granted or denied in the other Parties’ sole discretion.  Consent to any 
subcontract shall not relieve the assigning Party of any of its duties or obligations 
under this Agreement. SMART and Washington County shall not be relieved of any 
responsibility for performance of SMART’s and/or Washington County’s duties 
under this Agreement, regardless of any subcontract entered into. SMART and 
Washington County shall require any subcontractor performing services under this 
Agreement to comply with ORS 184.751 through 184.766 and the provisions of 
OAR Chapter 732, Divisions 40 and 42, as may be amended, and the terms of this 
Agreement. Where provided in this Agreement, SMART and Washington County 
shall specifically include in all subcontracts a requirement that the subcontractor 
shall be bound as provided in this Agreement and exhibits thereto. 
 
 

M. Counterparts. This Agreement may be executed in several counterparts (electronic 
or otherwise), each of which shall be an original, all of which shall constitute the 
same instrument. 
 

N. Survival. All provisions in Sections  5, 7, 9 (A), (C), (D), (F), (G), (H), (I), (K), (L), 
(N), (Q), and (S), and 10 (A), (B), (C), and (D) shall survive the termination of this 
Agreement, together with all other rights and obligations herein which by their 
context are intended to survive. 
 

O. Necessary Acts.  Each Party shall execute and deliver to the others all such further 
instruments and documents as may be reasonably necessary to carry out this 
Agreement. 
 

P. Time is of the Essence. The Parties agrees that time is of the essence in the 
performance this Agreement. 
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Q. Successors in Interest. The provisions of this Agreement shall be binding upon 
and shall inure to the benefit of the parties hereto, and their respective authorized 
successors and assigns. 
 

R. Force Majeure. No Party shall be held responsible for delay or default caused by 
events outside of any of the party’s reasonable control including, but not limited to, 
fire, terrorism, riot, acts of God, or war. However, parties shall make all reasonable 
efforts to remove or eliminate such a cause of delay or default and shall upon the 
cessation of the cause, diligently pursue performance of its obligations under this 
Agreement. 
 

S. No Attorney Fees. In the event any arbitration, action or proceeding, including any 
bankruptcy proceeding, is instituted to enforce any term of this Agreement, each 
party shall be responsible for its own attorneys’ fees and expenses. 
 

10. Additional Terms and Conditions   
 

A. ODOT IGA. Clackamas County’s use of STIF Discretionary Funds is subject to the 
ODOT IGA, a copy of which has been made available to the Parties prior to 
execution of this Agreement. In the event that the ODOT IGA is amended in a 
manner that materially changes a Party’s obligations under this Agreement, the 
Parties agree to negotiate, in good faith, to amend this Agreement to address such 
changes. If the Parties are unable to agree to amendment to this Agreement then 
any Party may terminate pursuant to the provisions set forth in Section 6(D) of the 
Agreement. The ODOT IGA is attached hereto as Exhibit C and incorporated by this 
reference herein.  
 

B. Audit and Compliance Review. SMART and Washington County shall be subject 
to periodic on-site compliance reviews by Clackamas County.  The purpose of the 
compliance site review is to ensure that SMART and Washington County have 
appropriate, adequate internal controls and management procedures to meet the 
terms and conditions of the agreements governing the disbursement of STIF 
Discretionary Funds.  Compliance reviews may include, but are not be limited to, 
the following: program and project management, financial management, operations 
management, procurement, use and maintenance of equipment, records retention, 
compliance with state and federal civil rights laws, compliance with ADA, charter 
and school bus, and safety and asset management.  
 
SMART and Washington County shall permit Clackamas County, ODOT, the 
Secretary of State of the State of Oregon, or their authorized representatives, upon 
reasonable notice, access to all data and records relating to STIF Discretionary 
Funds received or disbursed and to inspect the STIF Plans and Projects financed 
with STIF Discretionary Funds including, but not limited to, the financial records, 
physical premises, and Capital Assets used to deliver public transportation services. 
 
SMART and Washington County shall ensure that its agreements and/or contracts 
with subcontractors or vendors include provisions which permit Clackamas County, 
ODOT, the Secretary of State of Oregon, or their authorized representatives, 
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access to data and records held by SMART and Washington County or vendor as 
described in this Section. 
 

C. Accounting Requirements. SMART and Washington County shall account for use 
of STIF Discretionary Funds disbursed by Clackamas County under this Agreement 
in accordance with generally accepted accounting principles.  
 
SMART and Washington County shall document the expenditure of all STIF 
Discretionary Funds disbursed by Clackamas County under this Agreement. 
SMART and Washington County shall create and maintain expenditure records 
showing the services in sufficient detail to permit Clackamas County to verify how 
the STIF Discretionary Funds were expended. SMART and Washington County 
shall comply with applicable federal, state and local laws for accounting, billing and 
reporting requirements with STIF Discretionary Funds. 
 

D. Documentation. In addition to any other reporting required by this Agreement or by 
law, SMART and Washington County shall submit to Clackamas County the results 
of any relevant financial audits of SMART and Washington County, or any of their 
subcontractors, as required by a local, state or federal oversight agency for the 
purposes of statewide reporting including, but not limited to: any other report 
concerning the financial and administrative activities of SMART and Washington 
County as required by law that affects the ability of either SMART or Washington 
County, or their subcontractor, to perform the functions or programs funded by this 
Agreement. 
 
Results of audits described in this Section must be submitted to Clackamas County 
no later than 15 days after receipt of the final results. 
 
SMART and Washington County shall further provide Clackamas County with any 
report that document the benefits and discrete measurable outcomes associated 
with each project outlined in Exhibit C, the ODOT IGA  for STIF Discretionary Fund 
Reporting Requirements Overview as requested by Clackamas County. 
 

E. Withholding of Funds. SMART and Washington County shall ensure that funds 
provided by Clackamas County under this Agreement are used only for the 
purposes permitted, and assumes responsibility for breach of conditions of the STIF 
Discretionary Funding requirements hereunder by SMART and Washington County. 
Upon breach of this Agreement, or knowledge that funds were used for purposes 
other than those described in the IGA between Clackamas County and ODOT, by 
SMART and Washington County, Clackamas County may withhold future STIF 
Discretionary Fund payments to SMART and Washington County. 
 

F. Discrimination Prohibited. SMART and Washington County certify that no person 
shall, on the grounds of race, color, creed, religion, sex, age, national origin, or 
disability, be excluded from participation in, or be denied the benefits of, any activity 
for which SMART and Washington County receives STIF Discretionary Funds. 
SMART and Washington County shall not discriminate against any employee or 
applicant for employment because of race, color, creed, religion, sex, age, national 
origin, or disability. 
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Exhibit A 
 

SCOPE OF WORK 
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SCOPE OF WORK FOR SOUTH METRO AREA REGIONAL TRANSIT and WASHINGTON COUNTY 

I. Background 
House Bill (“HB”) 2017 created a new funding source for transit operations and capital expenditures.  
The funding source is to be used primarily for new or expanded service, and is focused on providing 
service for the transit dependent, students, and low income populations. 
 
For FY2021‐23, a total of $900,000 in STIF Intercommunity Discretionary funds was awarded to 
Clackamas County to fund the Bridgeport‐Stafford shuttle, extending the Tualatin Shuttle system to I‐
205 via Borland Road. A 20% match rate is required.  Washington County, via third party service provider 
Ride Connection, will provide the extension of the current Tualatin Shuttle.  Ride Connection, who is a 
private, non‐profit organization dedicated to coordinating and providing transportation services to 
people with limited options in Clackamas, Multnomah, and Washington counties, will operate a service, 
hereafter referred to the Tualatin Shuttle Green Line, expanding transportation options for populations 
between Tualatin and Clackamas Town Center. South Metro Area Regional Transit (SMART) will operate 
the I‐205 express service connecting to the Tualatin Shuttle Green Line to Clackamas Town Center. The 
operation of the two service lines is hereinafter referred to as the “Project.” 
 
This new pilot transit connection is building off a feasibility study completed in 2020 that evaluated the 
need for transit along the I‐205 corridor. In FY 22‐23, SMART plans to pilot a commuter shuttle service 
between Wilsonville and Clackamas Town Center. SMART’s express service will be enabled by and 
coordinated with ODOT implementing its bus‐on‐shoulder program along I‐5 and I‐205. Washington 
County, through its partner Ride Connection, will pilot shuttle service connecting the Bridgeport Park & 
Ride in Tualatin and a shared stop with SMART at the I‐205/Stafford Rd interchange. This will provide a 
vital connection between southeast Washington County and western Clackamas County, allowing 
passengers to travel from Bridgeport Village in Tualatin and the Tualatin Westside Express Service (WES) 
station to Oregon City, West Linn, and Clackamas Town Center and additionally connect to critical 
services off of Borland Road. 
 
The proposed express service, operated by SMART, will provide Monday‐Friday service, operating on 30‐
minute headways during peak hours to align with the Tualatin Shuttle service.  Headways will be 60 
minutes during weekday off‐peak hours.  
  
The Tualatin Green Line shuttle will begin at Tualatin Park & Ride, where connections are available to 
TriMet, SMART, and Cascades POINT services (Amtrak). The Tualatin Green Line will continue south on 
Lower Boones Ferry to downtown Tualatin and the WES station, and then travel along Borland Road to 
the shared I‐205/Stafford transfer point. The Tualatin Green Line will be designed to serve commuters 
and also provide local connections to Bridgeport Village, Tualatin Meridian Park Hospital, Bridgeport 
Elementary School, Athey Creek Middle School, social services along Borland Road, and other 
destinations in Stafford. The Tualatin Green Line will provide Monday‐Friday service, operating on 30‐
minute headways during peak hours to align with the existing Tualatin Shuttle service and peak service 
on the new SMART express route. Headways (time between runs) will be 60 minutes during weekday 
off‐peak hours.   
 

II. Scope of Work: Monetary Consideration 
 
To establish the Tualatin Green Line and I‐205 Express service, the Parties have agreed to provide the 
following monetary consideration: 
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The total project cost estimate to establish and operate the Tualatin Green Line and I‐205 Express 
services are $900,000. The I‐205 express service will account for $305,000 of the total cost. The Tualatin 
Green Line shuttle will account for $595,000 of the total cost.  The 20% match obligation ($180,000) will 
be shared between Washington County and Clackamas County.  Quarterly ODOT Reimbursement billings 
will treat the project as a whole, with match requirements to be divided as follows: 
 

1. Clackamas County: Clackamas County shall contribute $34,000 in local match using Regional 
Connection Funds.  This match will be used as overall project match.   
 

2. Washington County: Washington County shall contribute up to $146,000, which includes 
$56,000 in local match using the MSTIP Opportunity Funds and $90,000 from the State of 
Oregon (ARPA) funds anticipated to be distributed to Washington County. This match will be 
used as overall project match and will reduce the amount of reimbursement for total project 
costs submitted by Washington County to $449,000 or a reimbursement rate of 75%. If 
Washington County does not receive ARPA funding, Clackamas County will be responsible for 
covering $27,000 additional local match and Washington County’s reimbursement rate will be 
80%. 
 

3. SMART: SMART shall provide $0 in match and all costs will be fully reimbursable.  
 
Other costs associated with this Agreement are as follows:    

 
1. Washington County:  Washington County’s total costs under this Agreement will not exceed 

$595,000, which amount includes the purchase of one new vehicle.  The cost of the vehicle shall 
not exceed a total cost of $85,000.  The additional funds are described in Washington County’s 
budget, attached hereto as Exhibit B.   

 
Washington County will submit all required documentation to Clackamas County on a quarterly 
basis for reimbursement.  The costs submitted by Washington County will contribute to the total 
project cost for that particular quarter.  Reimbursement to Washington County will be the net of 
the total billed by Washington County minus the obligated project match. Clackamas County will 
only reimburse Washington County for eligible costs identified in Exhibit B  

 
2. Clackamas County:  Clackamas County will not have any direct costs associated with this project.  

 
3. SMART:  SMART’s total costs under this Agreement will not exceed $305,000, which amount 

includes the purchase of one new vehicle.  The cost of the vehicle shall not exceed a total cost of 
$120,000.  Additional costs are described in SMART’s budget, attached hereto as Exhibit B.  

 
SMART will submit all required documentation to Clackamas County on a quarterly basis for 
reimbursement.  The costs submitted by SMART will be contributed to the total project costs for 
that particular quarter.  Reimbursement to SMART will be made at 100% of their eligible project 
costs. Clackamas County will only reimburse SMART for eligible costs identified in Exhibit B. 
SMART will not have any match obligations under this Agreement.  
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III. Scope of Work: Operation of Services 
 
To establish the Tualatin Green Line, the Parties have agreed to provide the following transit services:  
 

1. SMART: SMART will commence operation of their express service upon ODOT approval of bus‐
on‐shoulder operations along I‐205.  

2. Washington County: Washington County, through Ride Connection, will implement the Tualatin 
Green Line shuttle in a phased‐in approach. Phase 1 of the shuttle will run from Tualatin Park & 
Ride to Rolling Hills Community Church on Borland Road via Meridian Park Hospital in a loop. 
Phase 2 will extend the previously implemented Green Line shuttle out to Stafford Road upon 
implementation of the SMART I‐205 Express service, currently anticipated in FY2023. 

 
IV. Scope of Work: SMART deliverables 

 
SMART shall perform the following: 
 

1. Work with ODOT to complete initial planning work for bus on shoulder along I‐205; 
2. Implement I‐205 Express service utilizing approved bus on shoulder along I‐205; 
3. Identify appropriate stop locations at Stafford, West Linn, Oregon City, and Clackamas Town 

Center working with Washington and Clackamas County; 
4. Purchase and receive delivery of one new vehicle to operate the I‐205 Express service, based on 

vehicle availability; 
5. Purchase and install up to 5 new bus stop signs; and 
6. In coordination with Washington County, place a sign in an agreed upon location for the stop off 

of Stafford Rd. 
 

V. Scope of Work: Washington County deliverables  
 
Washington County shall perform the following: 
 

1. Enact Phase 1 of the Tualatin Green Line service from Tualatin Park & Ride to Rolling Hills 
Community Church via Tualatin WES Station, including new stops along the route; 

1. Enact Phase 2 of Green Line service, extending from Rolling Hills Community Church to 
Resurrection Catholic Parish in Stafford, including new stops along the route, upon 
implementation of the SMART I‐205 express service anticipated by FY2023; 

2. Operate the Tualatin Green Line service to run in conjunction with SMART’s I‐205 express 
service to ensure good connections for riders; 

3. Purchase and receive delivery of one new vehicle to operate the service; and 
4. Purchase up to 8 new bus stop signs working with Clackamas County to identify and install stop 

locations.  Work in conjunction with SMART to place a sign in an agreed upon location for the 
stop off of Stafford Rd. 

 
VI. MILESTONES: SMART 

 
SMART shall provide the deliverables described in Section IV, above by the following deadlines: 
 

1. Implement I‐205 Express Service in FY23 contingent upon I‐205 Bus on Shoulder access. 

DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



2. Establish four (4) shared stops with other Transit providers (Clackamas Town Center, Oregon 
City, West Linn, and Stafford Rd).  

3. Accept delivery of one shuttle vehicle in FY23, based on vehicle availability. 
 
 

VII. MILESTONES WASHINGTON COUNTY 
 

Washington County shall provide the deliverables described in Section V, above by the following 
deadlines: 
 

1. Implement phase 1 of the Tualatin Green Line Shuttle by end of FY22, contingent on shuttle and 
driver availability. 

2. Implement phase 2 of the Tualatin Green Line Shuttle by FY23, contingent upon SMART 
implementing I‐205 Express Service. 

3. Establish one (1) shared stops with other Transit providers (Stafford Rd). 
4. Accept delivery of one shuttle vehicle, based on vehicle availability. 

 
VIII. SPECIAL REQUIREMENTS 

 
Vehicle/ Operator Requirements 
SMART and Washington County shall ensure that all drivers of equipment purchased with STIF 
Discretionary Funds have a valid Oregon driver's license and shall have passed a defensive driving course 
or bus driver's training course. Per ORS 820.200, drivers of public passenger‐carrying vehicles must be at 
least 21 years of age. Drivers of equipment designed to carry 16 or more passengers, including the 
driver, shall have a valid Commercial Driver's License (CDL). SMART and Washington County shall 
otherwise ensure that operation of the vehicles is performed in accordance with all applicable laws and 
regulations.  
 
SMART and Washington County shall require criminal, Department of Motor Vehicles and employment 
background checks as part of the eligibility requirements for all drivers as provided by SMART and 
WASHINGTON COUNTY’s own policy or as provided for in a contract with a vendor or contractor.  
 
SMART and Washington County will include the terms of vehicle / operator requirements in any contract 
with a vendor or subcontractor that is compensated with STIF Discretionary Funds. 
 
Progress Reporting Requirements 
SMART and Washington County shall prepare a quarterly report for Clackamas County which details 
Project progress, outcomes achieved, and expenditures of STIF Discretionary Fund moneys by itself and 
any subcontractors. The quarterly report must be submitted no later than 30 business days following the 
end of a quarter. 
 

The quarterly reporting periods for each STIF Plan year are: 

    January through March 

    April through June 

    July through September 

    October through December 
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Clackamas County reserves the right to request additional information as may be necessary to 
comply with state reporting requirements. 

 
Funding  
Upon execution of this Agreement, Clackamas County shall disburse STIF Discretionary Funds to SMART 
and Washington County on a quarterly reimbursement basis as described in the Scope of Work.  

SMART and Washington County shall document eligible use of STIF Discretionary Funds through the 
reports submitted to Clackamas County in accordance with this Agreement and the Exhibits. 

 

DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



12 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit B 
 

BUDGET 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



Total Match Obligation Grant Amount

Capital Purchase 120,000.00$              13,377.05$                 106,622.95$             

Project Admin 10,000.00$                 1,114.75$                   8,885.25$                  

Route Signing 2,000.00$                   222.95$                      1,777.05$                  

Operations 173,000.00$              19,285.25$                 153,714.75$             

305,000.00$              34,000.00$                 271,000.00$             

Clackamas County 34,000.00$                

11%

Total Match Obligation Grant Amount

Capital Purchase 85,000.00$                 20,857.14$                 64,142.86$                

Project Admin 6,000.00$                   1,472.27$                   4,527.73$                  

Route Signing 4,000.00$                   981.51$                      3,018.49$                  

Operations 500,000.00$              122,689.08$              377,310.92$             

595,000.00$              146,000.00$              449,000.00$             

Washington County 146,000.00$             

25%

Capital Purchase 205,000.00$              34,234.19$                 170,765.81$             

Project Admin 16,000.00$                 2,587.02$                   13,412.98$                

Route Signing 6,000.00$                   1,204.46$                   4,795.54$                  

Operations 673,000.00$              141,974.32$              531,025.68$             

900,000.00$              180,000.00$              720,000.00$             

Washington County 146,000.00$             

Clackamas County 34,000.00$                

EXAMPLE

Project Expenditures 100,000.00$              75,000.00$                 260,000.00$              50,000.00$                 300,000.00$              40,000.00$                 75,000.00$                 900,000.00$             

Washington County 50,000.00$                 70,000.00$                 140,000.00$              35,000.00$                 220,000.00$              30,000.00$                 50,000.00$                 595,000.00$             

SMART 50,000.00$                 15,000.00$                 110,000.00$              15,000.00$                 80,000.00$                 10,000.00$                 25,000.00$                 305,000.00$             

Clackamas County ‐$                             ‐$                             ‐$                             ‐$                             ‐$                             ‐$                             ‐$                             ‐$                            

Project Match Obligation 20,000.00$                 15,000.00$                 52,000.00$                 10,000.00$                 60,000.00$                 8,000.00$                   15,000.00$                 180,000.00$             

Reimbursement 80,000.00$                 60,000.00$                 208,000.00$              40,000.00$                 240,000.00$              32,000.00$                 60,000.00$                 720,000.00$             

Washington County 37,731.09$                 52,823.53$                 105,647.06$              26,411.76$                 166,016.81$              22,638.66$                 37,731.09$                 449,000.00$             

Clackamas County 42,268.91$                 7,176.47$                   102,352.94$              13,588.24$                 73,983.19$                 9,361.34$                   22,268.91$                 271,000.00$             

Clackamas County Match 7,731.09$                   7,823.53$                   7,647.06$                   1,411.76$                   6,016.81$                   638.66$                      2,731.09$                   34,000.00$                

SMART 50,000.00$                 15,000.00$                 110,000.00$              15,000.00$                 80,000.00$                 10,000.00$                 25,000.00$                 305,000.00$             

SMART

WA County (with ARPA)

Total Project Costs
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Total Match Obligation Grant Amount

Capital Purchase 120,000.00$              24,000.00$                 96,000.00$                

Project Admin 10,000.00$                 2,000.00$                   8,000.00$                  

Route Signing 2,000.00$                   400.00$                      1,600.00$                  

Operations 173,000.00$              34,600.00$                 138,400.00$             

305,000.00$              61,000.00$                 244,000.00$             

Clackamas County 61,000.00$                

20%

Total Match Obligation Grant Amount

Capital Purchase 85,000.00$                 17,000.00$                 68,000.00$                

Project Admin 6,000.00$                   1,200.00$                   4,800.00$                  

Route Signing 4,000.00$                   800.00$                      3,200.00$                  

Operations 500,000.00$              100,000.00$              400,000.00$             

595,000.00$              119,000.00$              476,000.00$             

Washington County 119,000.00$             

20%

Capital Purchase 205,000.00$              41,000.00$                 164,000.00$             

Project Admin 16,000.00$                 3,200.00$                   12,800.00$                

Route Signing 6,000.00$                   1,200.00$                   4,800.00$                  

Operations 673,000.00$              134,600.00$              538,400.00$             

900,000.00$              180,000.00$              720,000.00$             

Washington County 119,000.00$             

Clackamas County 61,000.00$                

EXAMPLE

Project Expenditures 100,000.00$              75,000.00$                 260,000.00$              50,000.00$                 300,000.00$              40,000.00$                 75,000.00$                 900,000.00$             

Washington County 50,000.00$                 70,000.00$                 140,000.00$              35,000.00$                 220,000.00$              30,000.00$                 50,000.00$                 595,000.00$             

SMART 50,000.00$                 15,000.00$                 110,000.00$              15,000.00$                 80,000.00$                 10,000.00$                 25,000.00$                 305,000.00$             

Clackamas County ‐$                             ‐$                             ‐$                             ‐$                             ‐$                             ‐$                             ‐$                             ‐$                            

Project Match Obligation 20,000.00$                 15,000.00$                 52,000.00$                 10,000.00$                 60,000.00$                 8,000.00$                   15,000.00$                 180,000.00$             

Reimbursement 80,000.00$                 60,000.00$                 208,000.00$              40,000.00$                 240,000.00$              32,000.00$                 60,000.00$                 720,000.00$             

Washington County 40,000.00$                 56,000.00$                 112,000.00$              28,000.00$                 176,000.00$              24,000.00$                 40,000.00$                 476,000.00$             

Clackamas County 40,000.00$                 4,000.00$                   96,000.00$                 12,000.00$                 64,000.00$                 8,000.00$                   20,000.00$                 244,000.00$             

Clackamas County Match 10,000.00$                 11,000.00$                 14,000.00$                 3,000.00$                   16,000.00$                 2,000.00$                   5,000.00$                   61,000.00$                

SMART 50,000.00$                 15,000.00$                 110,000.00$              15,000.00$                 80,000.00$                 10,000.00$                 25,000.00$                 305,000.00$             

SMART

WA County 

Total Project Costs

DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



13 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit C 
 

ODOT Agreement #35094 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



14 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit D 
 

Insurance Requirements 
 

 

DocuSign Envelope ID: A865EC98-8014-4BED-B104-DE8E275DADD5



EXHIBIT D 
SUBRECIPIENT INSURANCE REQUIREMENTS 

GENERAL 

Subrecipient shall obtain and provide,  and require in its first tier sub agreements with entities that are not 
units of local government as defined in ORS 190.003, if any, that the subcontractor obtain and provide 
the same insurance applicable to Subrecipient for subcontractor’s performance under its sub agreement: 
i) insurance specified under TYPES AND AMOUNTS and meeting the requirements  under
ADDITIONAL  INSURED, "TAIL" COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and
CERTIFICATES OF INSURANCE before performance of this Agreement and of any sub agreement
commences, and ii) maintain the insurance in full force throughout the duration of this Agreement and
sub agreement. The insurance must be provided by insurance companies or entities that are authorized to
transact the business of insurance and issue coverage in the State of Oregon and that are acceptable
toClackamas County. Subrecipient shall not commence work under this Agreement, and shall not
authorize work to begin under a sub agreement until the insurance is in full force. Thereafter,
Subrecipient shall monitor continued compliance with the insurance requirements in its sub agreements
on an annual or more frequent basis. Subrecipient shall incorporate appropriate provisions in the sub
agreement permitting it to enforce compliance with the insurance requirements and shall take all
reasonable steps to enforce such compliance.  In no event shall Subrecipient permit work under a sub
agreement when Subrecipient is aware that the contractor is not in compliance with the insurance
requirements. As used in this section, "first tier" means a sub agreement in which the Subrecipient is a
party.

Subrecipient may be self-insured as long as the amount of insurance are equal to the amounts listed 
below.  Subrecipient shall comply with any requirements of Clackamas County with respect to these 
insurance requirements, including but not limited to Clackamas County issued stop work orders (or the 
equivalent) until the insurance is in full force, or terminating the Contract as permitted by this Contract, or 
pursuing legal action to enforce the insurance requirements. 

TYPES AND AMOUNTS 

I. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers'
compensation coverage for those workers, unless they meet the requirement for an exemption under
ORS 656.126(2). Employer’s liability insurance with coverage limits of not less than $500,000
must be included.

II. COMMERCIAL GENERAL LIABILITY. Commercial General Liability Insurance covering bodily
injury, death, and property damage in a form and with coverages that are satisfactory to  Clackamas
County.  This insurance shall include personal injury liability, products and completed operations.
Coverage shall be written on an occurrence form basis, with not less than the following amounts as
determined by  Clackamas County:

Bodily Injury, Death and 
Property Damage:  

$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or 
occurrence). 

Insurance policy shall include Sexual Abuse/Molestation coverage with limits no less than 
$500,000 per occurrence/aggregate.   
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III. AUTOMOBILE Liability Insurance: Automobile Liability. Automobile Liability Insurance 
covering all owned, non-owned and hired vehicles. This coverage may be written in combination 
with the Commercial General Liability Insurance (with separate limits for "Commercial General 
Liability" and "Automobile Liability"). Automobile Liability Insurance must be in not less than the 
following amounts as determined by  Clackamas County: 

 
Bodily Injury, Death and 
Property Damage: 

 
$5,000,000 per occurrence (for all claimants for claims arising out of a single accident or 
occurrence). 

 
ADDITIONAL INSURED 
 
The Commercial General Liability Insurance and Automobile Liability insurance must include, ODOT, 
Clackamas County and TriMet, and its respective officers, employees and agents as Additional Insureds 
but only with respect to the Subrecipient’s activities to be performed under the Agreement and, with 
respect to subcontractors, activities to be performed under their sub agreements. Coverage must be 
primary and non-contributory with any other insurance and self-insurance. 
 
"TAIL" COVERAGE 
 
If any of the required insurance policies is on a "claims made" basis, such as professional liability 
insurance, the Subrecipient and the subcontractor shall maintain either "tail" coverage or continuous 
"claims made" liability coverage, provided the effective date of the continuous "claims made" coverage 
is on or before the effective date of this Agreement for Subrecipient, and the effective date of the sub 
agreement for subcontractors, for a minimum of 24 months following the later of: (i) the Subrecipient’s 
completion and Clackamas County’s acceptance of all services required under this Agreement, and the 
subcontractors completion and Subrecipient’s acceptance of all services required under the sub 
agreement or, (ii) the expiration of all warranty periods provided under this Agreement with respect to 
Subrecipient and the sub agreement with respect to the subcontractor. Notwithstanding the foregoing 24-
month requirement, if the Subrecipient or subcontractor elects to maintain "tail" coverage and if the 
maximum time period "tail" coverage reasonably available in the marketplace is less than the 24-month 
period described above, then the Subrecipient or subcontractor may request and Clackamas County may 
grant approval of   the maximum "tail" coverage period reasonably available in the marketplace.  If 
Clackamas County approval is granted, the Subrecipient or subcontractor shall maintain "tail" coverage 
for the maximum time period that "tail" coverage is reasonably available in the marketplace. 
 
NOTICE OF CANCELLATION OR CHANGE 
 
The Subrecipient or its insurer must provide 30 days' written notice to Clackamas County before 
cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal of the 
required insurance coverage(s). 
 
CERTIFICATE(S) OF INSURANCE 
 
Subrecipient shall submit to Clackamas County a certificate(s) of insurance for all required insurance 
before the commencement of performance of services. The certificate(s) or an attached endorsement 
must specify: i) all entities and individuals who are endorsed on the policy as Additional Insured and ii) 
for insurance on a "claims made" basis, the extended reporting period applicable to "tail" or continuous 
"claims made" coverage.  In lieu of filing the certificate of insurance required herein, if Subrecipient is a 
local government as defined under ORS 190.003, Subrecipient may furnish a declaration that Grantee is 
self-insured for no less than the amounts required by applicable law. 
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