CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BuiLpING
150 Beavercreek Roap | Orecon City, OR 97045

NOTICE OF HEARING

February 18, 2025

Amber Tudor & Patricia Kowalski
16777 S Henrici Rd.

Oregon City, OR 97045

RE:: County of Clackamas v. Amber Tudor & Patricia Kowalski
File: V0020121

Hearing Date: March 25, 2025

Time: This item will not begin before 10:00am however it may begin later
depending on the length of preceding items.

Location: Hearing will be held by virtual Zoom meeting. Please see attached
information regarding the process for the Zoom meeting.

Enclosed you will find the following:

1. Notice of Rights
2. Copy of Complaint and Request for Hearing

You must appear at the time set forth in this Notice of Hearing or the relief requested in
the Complaint may be granted against you by default.

You can access the complete hearing packet at
https://www.clackamas.us/codeenforcement/hearings

You may contact Shane Potter, Code Compliance Specialist for Clackamas County at
(503) 742-4465, should you have any questions about the violation(s) in the Complaint.
Do not call the Compliance Hearings Officer.

Enclosures
CC: Carl Cox -Compliance Hearings Officer

S:\Code Enforcement\_VIOLATION FILES_\Henrici Rd S\16777 S Henrici Rd\V0020121\26-02-18 Notice Of Hearing.Doc



STATEMENT OF RIGHTS

1. - Prior to the Hearing. You have the right to make the following requests:
(A) You canrequest the opportunity to review public records and to talk to County staff about the
: violations or request a subpoena for that purpose if the County does not allow you to do so.
(B)  You can request that the Hearings Officer postpone the hearing for good cause by writing the -
Hearings Officer at least 7 calendar days prior to the scheduled hearing date. -
()  You can request that the Hearings Officer decide the matter based exclusively on Wntten
: materials from the partles or conduct the hearing by phone.

2. Procedure. The hearing will be governed by general rules of procedure designed to allow you to hear
and confront the evidence against you, and for you to present evidence favorable to you. You are not
required to present any evidence, the burden is on the County to establish by a preponderance of the

" evidence that a violation exists, or existed. Either party may, at their own expense, obtain an attorney to
represent them at the hearing. If you wish to be represented by an attorney they need only notify the
County and the Hearings Officer in writing of their intent to appear on your behalf. The County will
present evidence first, and then you may question that evidence.  You may then present your own

evidence, if you wish, and the County may question your evidence. Testimony by witnesses is evidence. N

~ The Hearings Officer may inquire into any facts that are relevant to the hearing and may question fhe
parties or witnesses about the case. Evidence of a type commonly relied upon by reasonably prudent
persons in the conduct of their serious affairs shall be admissible. ,

3. Record of Proceedings. An audio record will be made of the proceedings when a hearing is conducted.
The audio record is available through the Clackamas County Code Enforcement Section and is available
to you upon request.

4. Hearings Officer. The Hearings Officer is an mdependent contractor paid by the County to conduct
hearings and render decisions. He/she is not a County employee. His/her function is to preside over the

. hearing, make a record of proceedings, consider admissible evidence, and interpret and apply the law.
After the hearing is closed the Hearings Officer will enter written findings of fact, conclusions of law,
and any Order deemed proper. If a violation is proven, then the Order may include civil penalties, fines,
administrative fees, or may require the respondent to take certain actions, or refrain from certain actions.
An Order issued by the Hearings Officer may be a Final Order or Continuing Order. The Hearings
Officers Order is the final decision of the County, and may be appealed pursuant to Oregon law The
Hearings Officer for Clackamas County 1s: .

Carl Cox
Attorney at Law
14725 NE 20% Street, #D-5
Bellevue, WA 98007

5. Right to Recess. If during the course of the hearing, Respondent or the County requests arecess or
- postponement, or additional time to present crucial evidence, the Hearings Officer may allow a
continuance of the hearing for good cause. The Respondent may also requiest that the proceeding be
continued after the end of the hearing if the Respondent determines that additional evidence should be
brought to the attention of the Hearings Officer.

6. Right to Appeal.  The Final Order of the Hearings Officer shall set forth the right of the respondent to
appeal any adverse Order. Appeal may be taken pursuant to Section 2.07.130 of the Clackamas County
Hearings Officer Code, and Oregon Revised Statute 34.010-34.100. If appeal is taken, appellant is :
responsible for all costs of appeal including preparauon of transcript.




CLACKAMAS
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BuiLpING
150 Beavercreek Roap | Orecon City, OR 97045

You must have access to the internet or to a telephone line to use the Zoom platform, a
copy of the link is provided below. Once you have joined the meeting, please allow the
moderator to promote you to a panelist.

If you would like to present evidence at the Hearing please email or mail your evidence
to Shane Potter at 150 Beavercreek Rd, Oregon City, Oregon 97045, no later than 4
working days prior to the hearing. Staff will number your evidence for the hearing
and provide the numbered documents to the Hearings Officer and send them back to
you for reference.

If you are unable to participate in a hearing through the Zoom platform please contact
Shane Potter at 503-742-4465 within 3 calendar days of receipt of the Notice of

Hearing.

If you do not know how to use Zoom, please Google “how to use Zoom” and there are
many interactive guides on the internet. When joining the webinar please accept the
request to join as a panelist.

If you experience difficulties connecting to the Zoom hearing before your scheduled
start time, please call 503-830-9960 for assistance.

Zoom invite

Join from PC, Mac, iPad, or Android:
https://clackamascounty.zoom.us/j/82779899969?pwd=yGn0af0Lk1fGshjZgt2oMh6Uqy4Hso.1
Passcode:553156

Phone one-tap:
+14086380968,,827798999694# US (San Jose) 16694449171,,827798999694# US

Join via audio: +1 386 347 5053 US

+1 408 638 0968 US (San Jose) +1507 473 4847 US

+1 669 4449171 US +1 564 217 2000 US

+1 669 900 6833 US (San Jose) +1 646 876 9923 US (New York)

+1 719 359 4580 US +1 646 931 3860 US

+1 253 205 0468 US +1 689 278 1000 US

+1 253 215 8782 US (Tacoma) +1 301 715 8592 US (Washington DC)
+1 346 248 7799 US (Houston) +1 305 224 1968 US

+1 312 626 6799 US (Chicago) +1 309 205 3325 US

+1 360 209 5623 US Webinar ID: 827 7989 9969


https://clackamascounty.zoom.us/j/82779899969?pwd=yGn0af0Lk1fGshjZgt2oMh6Uqy4Hso.1

Department of Transportation and Development

Nondiscrimination Policy:

The Department of Transportation and Development is committed to non-
discrimination. For more information go to:
www.clackamas.us/transportation/nondiscrimination, email JKauppi@clackamas.us or
call (503) 742-4452.

iLE DAMOS LA BIENVENIDA! Spanish

El Departamento de Transporte y Desarrollo estd comprometido con la no discriminacién. Para
obtener mas informacidn, visite: www.clackamas.us/transportation/nondiscrimination, envie
un correo electrénico a JKauppi@clackamas.us o llame al 503-742-4452.

[OBPO NOXANOBATb! Russian

[enapTameHT TpaHCMOPTa U Pa3BUTUA MHPPACTPYKTYPbI CTPEMUTCA K COONOLEHUIO MOIUTUKM
HeAONYyLWeHUsA AUCKPUMUHAUUK. [InA nonyvyeHUa 4ONONHUTENbHOM MHGOPMALLMKM NOCETUTE
Beb-canT: www.clackamas.us/transportation/nondiscrimination, oTnpaBbTe NMMCbMO Ha aapec
an. noytbl JKauppi@clackamas.us nnm nossoHute no TenedpoHy 503-742-4452.

YW ! Chinese (Manderin)

TN I TSI AR . W TR AR, WS

www. clackamas. us/transportation/nondiscrimination, &i%H FHiEE
JKauppi@clackamas. us B(EH 503-742-4452,

CHAO MIPNG! Vietnamese

B& Van Tai va Phat Trién cam két thwc thi chinh sach khdng phan biét dbi xcr. Dé biét
thém thong tin, vui Iong truy cap trang mang:
www.clackamas.us/transportation/nondiscrimination, gri email dén
JKauppi@clackamas.us hoac goi dién thoai theo sb 503-742-4452.

SHASLICE Korean
2SME R A X E f6 2= =83 7|20 JASLCL XiMe LHE=2
24| 0|X| www.clackamas.us/transportation/nondiscriminations & X5t L} O] &

JKauppi@clackamas.us, E== T2} 503-742-4452HC 2 A= [N,
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BEFORE THE COMPLIANCE HEARINGS OFFICER
FOR THE COUNTY OF CLACKAMAS
CLACKAMAS COUNTY, FILE NO: V0020121

Petitioner,
V.

AMBER N TUDOR & PATRICIA A
KOWALSKI

Respondents. | COMPLAINT AND REQUEST FOR HEARING

| Shane Potter, Code Enforcement Specialist for Clackamas County, allege the

following:

1.

Respondents’ mailing address is: 16777 S Henrici Rd., Oregon City, OR, 97045.

2.

The Respondents own/owns or occupies the address or location of the violation
of law alleged in this complaint at 16777 S Henrici Rd., Oregon City, OR, 97045, also
known as T3S, R2E, Section 14AD, Tax Lot 01000, the property is zoned RRFF-5
(Rural Residential Farm Forest 5 Acre) and is the location of violations asserted by the

County.



3.

On or about the 20" day of September, 2023, and on or about the 23" day of
October, 2023, the Respondents violated the following laws, in the following ways:

Title 9 of the Clackamas County Building Code Section 02.040. The violation is
for the creation of a new habitable space. This violation is a Priority 1 violation pursuant
to the Clackamas County Violation Priorities.

Title 12 of the Clackamas County Zoning and Development Ordinance (ZDO)
Section 316.03. The violation is for the creation of an apartment rental without land use
approval. The property is zoned RRFF-5. This violation is a Priority 2 violation pursuant

to the Clackamas County Violation Priorities.

4.
The Department initiating this procedure is the Code Enforcement Section of the

of the Department of Transportation and Development.

5.
Notice of the violation was given to Respondents in the following manner:
Violation Notice dated September 20, 2023 and Citation and Complaint #2100201-1 on
October 23, 2023. A copy of the notice documents are attached to this Complaint as

Exhibits F and H, and incorporated by this reference.



6.

Based on these allegations, the petitioner requests that a hearing be set in this
matter. Petitioner seeks an Order from the Hearings Officer granting the following relief:

1. Pursuant to Clackamas County Code Section 2.07.090, ordering
Respondents to immediately abate the violations and bring the property at issue into
compliance with all laws, and permanently enjoining Respondents from violating these
laws in the future;

2. Pursuant to Clackamas County Code Section 2.07.090, imposing a civil
penalty against Respondents for each violation, within the range established by the
Board of County Commissions. Said range for a Priority 1 Building Code violation being
$750.00 to $1,000.00 per occurrence as provided by Appendix B to the Clackamas
County Code; and said range for a Priority 2 Zoning Ordinance violation being $500.00
to $2,500.00 per occurrence as provided by Appendix B to the Clackamas County
Code;

3. Pursuant to Clackamas County Code Section 2.07.090, ordering
Respondents to pay an administrative compliance fee as provided by Appendix A to the
Clackamas County Code; and

4. Pursuant to Clackamas County Code Section 2.07.090, ordering
Respondents to reimburse the County for any expense the County may incur in
collection of any penalties, fines or fees that may be imposed.

5. Ordering any other relief deemed reasonably necessary to correct the

violations.



DATED THIS 3™ day of February, 2025

ij\m I —

Shane Potter
Code Enforcement Specialist
FOR CLACKAMAS COUNTY



CLACKAMAS COUNTY,

V.

AMBER N TUDOR & PATRICIA A

KOWALSKI,

Petitioner, File No.: V0020121

Respondents. STATEMENT OF PROOF

History of Events and Exhibits:

Exhibit A

May 23, 2021

May 24, 2021
Exhibit B

May 25, 2021
Exhibit C

July 22, 2021
Exhibit D

April 7, 2023
Exhibit E

Respondents’ mailing address is 16777 S Henrici Rd., Oregon City,
OR, 97045. The Respondents’ own and/or reside on property
located at 16777 S Henrici Rd., Oregon City, OR, 97045, also
known as T3S, R2E, Section 14AD Tax Lot 01000, located within
Clackamas County. The parcel is zoned RRFF-5 (Rural Residential
Farm Forest 5 Acre).

Clackamas County received complaints that the pool house was
converted to a studio apartment with 1 bath. The complaints also
stated a horse show and boarding facility is operating from the site
named Amethyst Performance Horses.

Code Enforcement Specialist (CES) Shane Potter researched
businesses at this location and found a website advertising for
Aunties Pony Rides and Amethyst Performance Horses. Research
also showed an apartment advertising for rent at this location.

A letter of allegation was mailed to the complainant by first class
mail. The mail was not returned.

CES Potter completed a site visit and not much could be seen
regarding the home. There were 5 or more horses throughout the
area where the barn is located.

CES Potter emailed Planner Aldo Rodriquez regarding the various
equestrian events and what would be required. Planner Rodriquez
stated they need to complete a land use process either a home
occupation with exceptions or a conditional use.

Page 1 of 3 — Statement of Proof
File No.s V0020121



September 20,
2023
Exhibit F

October 23, 2023

Exhibit G

October 23, 2023
Exhibit H

October 18, 2024

Exhibit |

December 19, 2024

January 9, 2025

CES Potter prepared a Notice of Violation letter for operating an
equine boarding and training facility without land use approval, a
2" dwelling without land use approval, and the 2" dwelling created
without permits. The deadline in the correspondence to address
these violations was October 20, 2023. The notice was mailed first
class mail, and the mail was not returned.

CES Potter researched the internet and found information on the
various equestrian operations continued and the apartment
continues being advertised.

CES Potter issued citation #2100201-1 for a Zoning Code Violation
of operating Amethyst Performance Horses LLC., a horse boarding
and training facility operating and open to the public without land
use approval and multiple dwellings without land use approval. The
citation also included a building code violation for construction that
occurred including mechanical, electrical and plumbing work
without obtaining permits.

CES Potter requested a Building Inspector complete a site visit
after a request by the Respondent to have an inspector come out
and look at the apartment area. Inspector Justin Humphrey
completed the site visit.

CES Potter researched the internet and found that Amethyst horse
is still operating from this location.

The County referred this matter to the Code Enforcement Hearings
Officer.

If the Hearings Officer affirms the County’s position that a violation of the Zoning
Ordinance and/or the Building Code exists on the subject property, the County would
request a final Order be issued requiring the Respondent:
e Payment of Citation #2100201-1 for $400.00.
e Imposition of civil penalties of up to $1,000.00 for Building Codes and $2,500.00
for the Zoning Ordinance violation for a total of up to $3,500.00.
e Payment of Administrative Compliance fee to be imposed from September 2023
in the amount of $1,125.00. The County is requesting a reduction of $600 for
inactivity during this time for a final Administrative Compliance fee request of

$525.00.

e |If the violations are not abated the County may request authorization for further
enforcement action including to proceed to Circuit Court.

e The County requests the Hearing’s Officer to permanently enjoin the Respondent
from violating these laws in the future.

Page 2 of 3 — Statement of Proof
File No.s V0020121



e The County would also ask that reimbursement be ordered for any expense the
County incurs in collection of these monies.

Page 3 of 3 — Statement of Proof
File No.s V0020121
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Property Account Summary  |».Barcode

| Account Number|00876467| Property Address|16777 S HENRICI RD , OREGON CITY, OR 97045

|Genera| Information

Alternate Property #
Property Description

32E14AD01000
Section 14 Township 3S Range 2E Quarter AD TAX LOT 01000

Property Category Land &/or Buildings
Status Active, Locally Assessed
Tax Code Area 062-070

Remarks

Tax Rate

Description Rate

Total Rate 13.8686

| Property Characteristics

Neighborhood
Land Class Category
Building Class Category

13084: Oregon City rural all other
401: Tract Land Improved

15: Single family res, class 5

Tax Service Co.

Owner

Owner

Mortgage Company

Year Built 1984

Acreage 4.89

Change property ratio 4XX

|Related Properties |
No Related Properties Found

| Parties |
Role Percent Name Address

Taxpayer 100 TUDOR AMBER N 16777 S HENRICI RD,

OREGON CITY, OR 97045

CORELOGIC TAX UNKNOWN, MILWAUKIE,
SERVICES OR 00000

16777 S HENRICI RD,
OREGON CITY, OR 97045

KOWALSKI PATRICIA NO MAILING ADDRESS,

100

100 TUDOR AMBER N

100 o AVAILABLE,
US BANCORP

100 SERVICE PROVIDERS MORTGAGE CO MAILING,
" UNKNOWN,

Property Values

EXHIBIT A PAGE 4 OF 7




FIRST AMERICAN [\ L5350p- BY

Sherry Hall, County Clerk

D-D Cnt=1 Stn=1 LESLIE

Clackamas County Official Records 2013-048557
07/12/201301:18:58 PM

$15.00 $16.00 $10.00 $17.00 $58.00

After recording return to:
Amber N. Tudor

16777 S Henrici Road
Oregon City, OR 97045

Until a change is requested all tax
statements shall be sent to the
following address:

Amber N. Tudor

16777 S Henrici Road

Oregon City, OR 97045

File No.: 1165350p (mac)
Date:  April 09, 2013

ConSiderodoN
8Lzs, 000~

STATUTORY WARRANTY DEED

Benjamin C. Lamb, III and Pamela S. Lamb, Grantor, conveys and warrants to Amber N. Tudor
and Patricia A. Kowalski , Grantee, the following described real property free of liens and
encumbrances, except as specifically set forth herein:

_LEGAL DESCRIPTION: Real property in the County of Clackamas, State of Oregon, described as
follows: '

Part of the Northeast one-quarter of Section 14, Towhs‘hip 3 South, Range 2 East, of the
Willamette Meridian, in the County of Clackamas and State of Oregon, described as follows,
to-wit:

Beginning at the Southwest corner of that certain tract of land conveyed to Steve Monogios,
et ux, by deed recorded May 21, 1964 in Book 640, page 302, Deed Records, Clackamas
County, Oregon; thence West 300.0 feet, more or less, along the South line of a tract
conveyed to Steve Monogios, et ux, by deed recorded December 4, 1964 in Book 650, page
266, Deed Records, Clackamas County, Oregon, to a point of intersection with the West line
of the East one-half of the Northeast one-quarter of said Section 14; thence North along said"
West line, 795.0 feet; thence East 300.0 feet, more or less, to a point of intersection with the
most Westerly, West line of that certain tract of land conveyed to Steve Monogios, et ux, by
deed recorded July 8, 1964 in Book 642, page 775, Deed Records, Clackamas County,
Oregon; thence Southerly 795.0 feet, along the most Westerly, West line of said tract
described in Book 642, page 775, Deed Records and the Westerly line of said tract described
in Book 640, page 302, Deed Records, Clackamas County, Oregon, to the place of beginning.

EXCEPTING THEREFROM the Easterly 25.0 feet of even width.

NOfE: This legal description was created prior to January 01, 2008.
Page 1of 3
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APN: 00876467 Statutory Warranty Deed File No.: 1165350p (mac)
- continued

Subject to: :
1. Covenants, conditions, restrictions and/or easements, if any, affecting title, which may appear in
the public record, including those shown on any recorded plat or survey.

The true consideration for this conveyance is $625,000.00. (Here comply with requirements of ORS 93.030)

Page 2 of 3
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APN: 00876467 Statutory Warrant\) Deed . Fite No.: 1165350p (mac)
- continued

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO- :
195.336 AND. SECTIONS S TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE. OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF ‘APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010,
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
' CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

Dated this // day of J0/4/ 20/ .

Benja?;ﬁ C. Lamb | V Pamela S. Lamb

~ STATE OF )
)ss.

County of N\(M;(}OIQGL )

This instrument was acknowledged before me on this
by Benjamin C, Lamb, III and Pamela S. Lamb.

Ll St \/. ‘_\...‘.

Notary Public for/AZ

My commission explres D" D(ﬂ I w

Roxana Estrada
Notary Public
Maricopa County, Arizona
My Comm. Expires 07-06-16

Page 3of 3
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P ; Parties

@auntiesponyrides - Sports & Recreation

Home  Services  Community  Reviews

Ask Auntie's Pony Rides and

Parties

"Is anyone available to chat?” O Ask

“| have a question. Can you help?” © Ask
Type a question

About See All

PRIT T

Auntie's Pony Rides and

@ Book Now

® Message Qe

More » 1l Like

|& Photo/Video

Create Post

Q Check in ;’ Tag Friends

PINNED POST

= Auntie's Pony Rides and Parties
..@%: March 21- @

It's almost time! Opening Soon! You can book appointments for
weekends, April 17th forward. We look forward to seeing you. &

[ W Slommeante

EXHIBIT B PAGE 1 OF 23



bl 4=t Auntie's Pony Rides and Parties

;ﬁ March 21-Q "
It's almost time! Opening Soon! You can book appointments for

About See Al weekends, April 17th forward. We look forward to seeing you. &
O 6 Comments

Q Vancouver, WA 98662 o) Like (D Comment @ Share
View 2 more comments Oldest w
?/,/% i j
T Q Amanda Bethune
0 9 Sent you a message with an appointment request k3
§ Henrici Rd & Lanelai il Like - Reply - 5w
9 1Reply

6 Pony parties and rides for kids. Perfect for
ages 2-8. Weight must be 85 pounds or @ Wiite 3 comment... © ®
lighter, please. U

il 183 people like this
B OTHER POSTS
197 peaple follow this

) g=desAuntie's Pony Rides and Parties
Q 5 people checked in here e My 15 at 403 PM- @

@ http://www.auntiesponyrides.com/
@ Send Message

€) Price Range - §

B auntiesponyrides@gmail.com

B Sports & Recreation

Photos See Al ?" W

Auntie's Pony Rides and Parties updated their business
hours.

EXHIBIT B PAGE 2 OF 23
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Pony Auntie's Pony Rides and

Rides :
and Parties
Parties . . . 2 Book Now
@auntiesponyrides - Sports & Recreation
Home  Services Community  Reviews  More v il Like O Message Qv
Pony Rides

30 minutes - $30

$30 includes a 30 minute appointment for 1 or 2 children. They come meet Patches and help brush him.
We saddle him up and go ride in a small arena, At the end, we give Patches (and maybe some of the other
17 horses on the property) treats. The kids also get a treat bag, so if that is not ok, let me know prior.

Book

Pony Parties!

3 hours - $200/ up depending on services provided.

Parties for up to 20 people total. For details, please go to www.auntiesponyrides.com/parties/ Kids will
need to be under 85Ibs. Patches will be saddled up and ready to go. 3 hour time frame includes 2 hour
actual party time. Parents and Guest of Honor arrive 30 minutes early to set up and the special guest will
have uninterrupted riding time before guests arrive. This is also the time to take special photos or videos.
Parties are for 2 hours each. Canopy tent, tables and chairs are provided. Face painting, rock painting,
cotton candy and snow cones are included.

Book

EXHIBIT B PAGE 3 OF 23



kies + More

o Like () Comment @ Share

3 Caprice Lovesu Pearce
i’ld May 19, 2019 - Q

After wanting this since | was a kid, and after 2 years of stumbling
blocks, sacrifices, obstacles, working hours of overtime, dreaming and
wishing, TODAY my dream became a reality with my first customer.
Unless you have ever tried to start a small business, you may never
know how frigging hard | worked for this $20. | would give anything
right now to have my grandma, grandpa and my precious angel,
Serena here physically with me to experience this with. | think they
would be really proud and happy for me. Auntie's Pony Rides and
Parties

OO 19 7 Comments

o Like () Comment @ Share

EXHIBIT B PAGE 4 OF 23



About  Discussion  Announcements  Topics  Members  Events  Media  Files Q
@z LynneHartman " About
¥ a2t 12008

Answer all questions to gain admittance. If you

Summer Horse Camps! Register Now For A Spot!
HTITETROBE LTS RSN T don't answer, you will be denied access,

Amethyst Performance Horses is offering our annual harse camps!
First camp is June 21st-24th and the second camp is July 12th-15th, This is a community group for those in Oregon
Camps run from 9 AM until 1 PM, Kids leam riding skils under saddle ~ City and... See More
and bareback, how to work with horses on the ground such s leading, .
lunging, etc. Learing how to clip, bathe, clean stalls and feeding is also @ Privte
inclued. Fun activities such as learning how to rope, crafts, water fun Only members can see who's in the group
and more is alsa part of qur camps. Lats of fun activities for ages 3 and what they post.
and up! Price is $225 and includes a t-shirt and pictures. Taking .
esenations row, 0% down tosecure aspat. Nonreuncatle 071 @ Viibe
404-5968, Anyone can find this group.
Visit our website at www.amethystperformancehorses.com
Q Oregon City, Oregon

225
Message
Summer Horse 0 Vesag W General
0 Like () Comment
@ Write a comment.. D06 G

EXHIBIT B PAGE 5 OF 23



Welcome to Amethyst Performance Horses, LLC

Amethyst Performance Horses, LLC is located in Oregon City, Oregon,

We specialize in horse riding lessons for the beginning to advanced nder. All ages and
all levels are welcome. We offer lessons for the show rider who competes or wants to
learn to compete as well as lessons for the rider who just wants to have fun,

With our years of experience and lesson options and packages available, you're sure to
find something to fit your needs while riding and having fun,
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CLACKAMAS
COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BuiLDING

150 Beavercreek Roap | Orecon City, OR 97045
May 25, 2021

Amber Tudor

Patricia Kowalski

16777 S Henrici Rd
Oregon City, OR 97045

Subject: Alleged Violations of the Zoning and Development Ordinance,
Title 12, Section 316 and the Building Code, Chapter 9.02.040
of the Clackamas County Code

Site Address: 16777 S Henrici Rd, Oregon City OR 97045
Legal Description: T3S, R2E, Section 14AD, Tax Lot 01000

It has come to the attention of Clackamas County Code Enforcement that Aunties Pony
Rides & Parties and Amethyst Performance Horses may be operating from the above
referenced property without land use approval. In addition, a studio apartment with full
bathroom and kitchen may have been built without the benefits of permits.

This may constitute a violation of the Zoning and Development Ordinance, Title 12,
Section 316 and the Building Code, Chapter 9.02.040 of the Clackamas County Code.

Please contact Shane Potter, Code Enforcement Specialist, within ten (10) days of the
date of this letter in order to discuss this matter.

E-mail address is SPotter@clackamas.us

Telephone number is 503-742-4465

*Clackamas County encourages voluntary compliance with code violations to support a safe
and healthy community for all. Please note that a $75.00 monthly Administrative Compliance
Fee will be assessed if a violation has been determined and has not been abated. When a
property owner works cooperatively with the County to resolve a confirmed code violation, the
County may waive all or part of that fee.

S:\Code Enforcement\_VIOLATION FILES_\Henrici Rd S\16777 S Henrici Rd\V0020121\21-05-25 Alleged Letter.Doc
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Department of Transportation and Development

Nondiscrimination Policy:

The Department of Transportation and Development is committed to non-
discrimination. For more information go to:
www.clackamas.us/transportation/nondiscrimination, email JKauppi@-clackamas.us or
call (503) 742-4452.

iLE DAMOS LA BIENVENIDA! Spanish

El Departamento de Transporte y Desarrollo estd comprometido con la no discriminacién. Para
obtener mas informacidn, visite: www.clackamas.us/transportation/nondiscrimination, envie
un correo electrénico a JKauppi@clackamas.us o llame al 503-742-4452.

[OBPO NOXANOBATb! Russian

[enapTameHT TpaHCNOPTa U Pa3BUTUA MHPPACTPYKTYPbI CTPEMUTCA K COHBNOAEHUIO MOIUTUKM
HeaoNnyLWweHNA ANCKPMMUHALMK. [Ina nonyvyeHma 4ONOAHUTENbHOM MHPOPMaLmMmn noceTute
Beb6-canT: www.clackamas.us/transportation/nondiscrimination, oTnpaBbTe NMMCbMO Ha aapec
an. noytbl JKauppi@clackamas.us nnm nossoHute no TenedpoHy 503-742-4452.

X! Chinese (Manderin)

TN I TSI AR . W TR AR, WS

www. clackamas. us/transportation/nondiscrimination, &i%H FHiEE
JKauppi@clackamas. us B(EH 503-742-4452,

CHAO MUNG! Vietnamese

B& Van Tai va Phat Trién cam két thwc thi chinh sach khéng phan biét dbi xcr. Dé biét
thém théng tin, vui Iong truy cap trang mang:
www.clackamas.us/transportation/nondiscrimination, gtri email dén
JKauppi@clackamas.us hoac goi dién thoai theo sb 503-742-4452.

2tESIL|Ct. Korean

=SMLEE = X X E {8 2= L8E 7|20 %lf:ﬂ—l'if. XtMet &2
20| X| www.clackamas.us/transportation/nondiscriminations &Z5t7{Lt O|H| &
JKauppi@clackamas.us, Ee= T2} 503-742-4452H 2= (HE —rﬂ*lg.
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From: Rodriguez, Aldo

To: Potter, Shane
Subject: RE: 16777 S Henrici Rd
Date: Friday, April 7, 2023 8:17:28 AM
Attachments: 63035.pdf
image001.ipg
image002.jpg
image004.ipg
Hello Shane,

| checked with another planner and this what we have concluded on the matter.

| read Z0175-14-C, attached, the conditional use permit was revoked. Take a look at pages 23 to 27
of the attached document.

So, they could call themselves an equine facility which requires a conditional use permit. They could
also go through the Home Occupation route, but given the size of the facility would likely need to be
a Home Occupation Exception. Alternatively, they could also be a “commercial activity in conjunction
with farm use” which is a conditional use as well.

Either way, these three potential pathways will require a pre-application conference to get started.

Regards,

Aldo Rodriguez
Planner 1

Clackamas County Transportation & Development

Planning & Zoning / Long Range Planning / Septic & Onsite Wastewater
150 Beavercreek Road

Oregon City, Oregon 97045

503-742-4541

My office hours are Mon-Fri 8:00 am — 4:30 pm

www.clackamas.us

Follow Clackamas County: Facebook | Twitter | YouTube | Nextdoor
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Wilson at Law LLC
1588 Bartlett Hill Drive NW
Salem, OR 97304

503 409-7670

January 26, 2016

Clackamas County Department of Transportation and Development

ATTN: Sandy Ingalls

150 Beavercreek Road, Oregon City, OR 97045

Re: Request for Suspension of Revocation Hearing in Z20175-14-C — Tudor

Conditional Use Permit
Dear Ms. Ingalls:

This case involves a revocation proceeding initiated by the County against Amber Tudor
(Tudor) for failing to complete required conditions of approval regarding a conditional
use permit she obtained in file number Z0175-14-C. A public hearing was held on
December 17, 2015, and the record was left open for an additional three weeks for the
submission of new evidence, responses to the new evidence, and Tudor’s final legal

argument.

There is no dispute that Tudor has failed to comply with multiple conditions required by
the decision approving the conditional use permit. Tudor's attorney has requested that
the revocation proceeding be suspended to allow Tudor to file an application to modify

her conditional use permit.

The County responds that it would be agreeable to suspending the revocation hearing
with certain conditions. While Tudor's disregard for the conditions of approval in the
conditional use permit has been blatant to say the least, | agree with the County that if
Tudor satisfies the conditions suggested by the staff that the revocation proceeding

should be suspended to allow her the opportunity to remedy the situation.

1|Page





Therefore, the revocation proceeding is temporarily suspended. The open record period

is left open until February 25, 2016 for Tudor to demonstrate compliance with the

following conditions:"

1)

2)

3)

The applicant must submit a complete “Modification” application requesting
modification of conditions number 11-3 and II-4 and identify a reasonable time,
not to exceed 45 days from the date of this letter to either comply with those
conditions or discontinue operation of the horse boarding facility until such
time as the necessary permits are applied for, approved, and the

improvements are fully completed, inspected, and approved the County.

The applicant provides information demonstrating that the setback issue can
be resolved by either submitting a completed property line adjustment
application to modify the adjacent property line to meet the 10 foot setback
and/or provide revised building plans completed by a licensed engineer
demonstrating the building can be modified to meet the 10 foot minimum
setback and a statement from the property owner agreeing to modify the
building in a timely fashion.

Demonstrate that all conditions related to storage and removal of manure are

met within 7 days of the date of this letter.

Please advise the parties of this decision.

Sincerely,

Fred Wilson - Clackamas County Hearings Officer

' The conditions are the same as those suggested by the County, except certain dates have been
changed to correspond with the date of this letter.
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December 31, 2015
To: Fred Wilson, Hearings Officer
From: Mike McCallister, Planning Director

RE: Revocation Hearing; Conditional Use Permit File No. Z0175-14-C

The following information is in response to comments submitted into the record during the first
week of the open comment period.

Mr. Wyman, attorney for the applicant, Amber Tudor submitted comments into the record dated
December 24, 2015 (Exhibit 32). The County initiated the revocation hearing for a number of
reasons. First, the use was initiated without the benefit of the appropriate land use approvals.
Second, the conditions to required permits in a timely fashion because the use was operating.
Finally certain conditions were not met and the business continues to operate.

The County’s primary goal in this case is to gain compliance with the conditional use permit if
possible. The two main obstacles in complying with the conditions is the timely submittal of
development permits and more problematically, rectifying the setback issue.

The Planning Staff would be agreeable to postponing the revocation process for a period of 30
days upon meeting the following conditions:

1. The applicant submit a complete “Modification” application requesting modification of
conditions no. II-3 and II-4 and identify a reasonable time, not to exceed 45 days to either
comply with those conditions (from the date of the decision on the revocation by the hearings
officer), or discontinue operation of the horse boarding facility until such time as the necessary
permits are applied for, approved and the improvements are fully completed, inspected and
approved by the County (conditional use permits are normally valid for a four year period); and

2. The applicant provides information demonstrating the setback issue can be resolved by either
submitting a completed property line adjustment application to modify the adjacent property line
to meet the 10’ setback and /or provide revised building plans completed by a licensed engineer
demonstrating the building can be modified to meet the 10° minimum setback and a statement
from the property owner agreeing to modify the building in a timely fashion.

3. Demonstrate that all conditions related to storage and removal of manure is met within 7 days
of the close of the record (January 14, 2016).





Procedurally, if the hearings officer agrees to these recommendations the staff recommends the
written record be left open for an additional 30 days, until February 4, 2016 to provide for a
response to this information. To the extent these conditions are not fully satisfied the Planning
Director would recommend revocation of the conditional use permit.
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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON D,
201

KIlM STAVRUM AND AMBER TUDOR
CASE NO: 20175-14-C

Petitioner, wuea no #0/Y —| i

Vs,

CLACKAMAS COUNTY

Respondent,

NOTICE OF INTENT TO APPEAL

Notice is hereby given that the petitioner intends to appeal the land use
decision or limited land use decision of respondent entitled “Final Order-
Regarding an application by Amber Tudor for conditional use approval to
establish and operate a horse barding facility including a 16-stall barn on a 4.89-
acre parcel at 16777 s Henrici Road in unincorporated Clackamas County,
Oregon.” Which became final on October 23", 2014 and which involves issues

listed in the attached copy of the decision (see exhibit A).

Page 1 of 3 NOTICE OF INTENT TO APPEAL
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Petitioner (s) Kiim Stavrum and Amber Tudor represents themselves: 16777 S

Henrici Rd, Oregon City, Or 97405, 503-888-2777.

Petitioner Kiim Stavrum shall be lead petitioner.

Respondent, Clackamas County has its mailing address and telephone number:-

(G0 Beaver Creedl Oregmy by - g 705
And has legal counsel: (/{/I\l ZC/\/U*J n

Other persons mailed written notice of the land use decision or limited land use

decision by Clackamas County, as indicated by its records in this matter, include:

Earl and Lois Force, 16854 Henrici Rd, Oregon City Or 97045, Anne Mason,
16717 S Henrici Rd, Oregon City, Or 97045, Jerry Hoemberg, 2470 SE Burnside
Rd, Gresham, Or 97080, Hamlet of Beavercreek, Po Box 587, Beavercreek, Or
97004, Dan and Lynn Dickerson, 16815 s Henrici Rd, Oregon City, Or 97045,
Barbara Derkacht, Po Box 746, Beavercreek, Or 97004, Robert Kerr, 1001

Molalla Ave, Suite, 208 Oregon City, Or 97045.
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NOTICE:

Anyone designated in paragraph 4 of this Notice who desires to participate
as a party in this case before the Land Use Board of Appeals must file with the
Board a Motion to intervene in this proceeding as required by OAR 661-010-

0050.

Dated this l \ day of NMMM

Submitted by:__{ A

Petitioner Pro Se

Submitted by: k(’( M 5‘ ik J 1A,

Petitioner Pro Se

CERTIFICATE OF SERVICE

| hereby certify that on (( ’(\ ’“’f , | served a true and correct copy of

this notice of intent to appeal on all persons listed in paragraph 3 and 4 of this

notice pursuant to OAR 661-010-0015(2) by first class mail.

Dated this \\ day ofﬂ/é‘/w W 2014

Submitted by: (f'\:\ M?{

7

Petitioner Pro Se
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BEFORE THE LAND USE HEARINGS OFFICER
OF CLACKAMAS COUNTY, OREGON

Regarding an application by Amber Tudor for conditional ) FINALORDER
use approval to establish and operate a horse boarding facility)

including a 16-stall barn on a 4.89-acre parcel at 16777 S. ) Case No. Z0175-14-C
Henrici Road in unincorporated Clackamas County, Oregon ) (Tudor)

A. SUMMARY

1. The applicant, Amber Tudor, requests approval of a Conditional Use Permit
(“CUP”) to establish and operate a horse boarding facility on a 4.89-acre site located at
16777 S. Henrici Road; also known as tax lot 01000, Section 14AD, Township 3 South,
Range 2 East, WM, Clackamas County (the “site”). The site and abutting properties to the
east, west and north are zoned RRFF-5 (Rural Residential Farm Forest, 5-acre minimum
lot size). Properties to the south, across Henrici Road are zoned EFU (Exclusive Farm
Use). The applicant proposes to offer commercial horse boarding utilizing the existing
120- by 75-foot, 16 stall, barn, covered riding arena, and pasture on the site. The applicant
proposed to operate the facility 365 days/year from 7:00 a.m. to 10:00 p.m. The applicant
will provide parking for customer passenger vehicles and horse trailers in the existing
gravel area north of the barn. The facility will employ three people, all co-owners of the
facility.

2. Clackamas County Hearings Officer Joe Turner (the "hearings officer") held a
public hearing about this application. County staff recommended approval of the
application subject to conditions of approval. See the “Notice of Land Use
Recommendation” dated July 24, 2014, Exhibit 1 (the "Staff Report") Representatives of
the applicant testified in support of the application. Four persons testified orally and/or in
writing regarding the application. The principal contested issues in the case include the
following:

a. Whether the use is listed as a permitted use in the RRFF-5 zoning
district;

b. Whether “the use is listed as a conditional use in the underlying zoning
district.”/ZDO 1203.01(A);

c. Whether “the characteristics of the site are suitable for the proposed use
considering size, shape, location, topography, existence of improvements and natural
features.” ZDO 1203.01(B);

d. Whether the tranﬁportation system is safe and adequate to serve the
proposed development (ZDO 1203.01(C) and 1022.07);





the RRFF-5 zone pursuant to ZDO 309.06.A(5) and ZDO 813.01.A (Service and
Recreational Uses). The 4.89-acre site is a legal lot of record.

b. Neighboring residents expressed concerns with impacts of the facility
including: odors, pests, manure control, setbacks, stormwater runoff, trailer parking and
wet soils. Compliance with the recommended conditions of approval will ensure that the
facility will not “substantially limit, impair or preclude the use of surrounding properties
for the primary uses allowed in the RRFF-5 zone.” ZDO 1203.01(D). The potential
impacts cited by neighboring residents commonly occur as a result of accepted farm
practices allowed in the RRFF-5 zone.

c. Outdoor lighting on the site must be located and designed so that it does
not shine onto adjacent properties or right-of-ways. That is required by condition II.6.

d. There are hydric soils in the southwest corner of the site.

3. County land use review coordinator Kenneth Kent testified that the limited
amount of traffic generate by the proposed use will not exceed the capacity of the existing
road system. Adequate sight distance is available at the existing intersection of the site
driveway and Henrici Road. The applicant will be required to widen the driveway to 20
feet between Henrici Road and the barn in order to accommodate two-way traffic and
emergency vehicles. The applicant should be required to demonstrate that adequate
maneuvering area is available on the site for vehicles and trailers.

4. Kiim Stavrum and Amber Tudor testified in support of the application.

a. Mr. Stavrum accepted the findings and conditions in the Staff Report
without exceptions.

i. He noted that there are existing lights on the east and north ends
of the bamn.

ii. They collect manure from the stalls and place it in a pile north of
the barn. The manure pile is removed from the site every other month; a farmer picks it
up and uses it for compost. They have not had any problems with odors or flies. The
manure pile produces some odor when it is wet. They have the manure pile removed
approximately once a month in winter to reduce odor problems. Manure produced by
horses in the pastures is spread out for fertilizer. Neither Metro nor Waste-Management,
their solid waste provider, will provide containers for manure collection.

iii. They constructed the barn without permits, pursuant to the
agricultural exemption (equine facility) of the building code. After they completed
construction the County told them that they needed building and conditional use permits
to operate the facility.

Hearings Officer Final Order
Z0175-14-C (Tudor) Page 3





d. There are no gutters on the west side of the applicant’s barn.
Stormwater from the site flows onto his property. There is standing water in the
southwest corner of the site.

e. He requested the hearings officer hold the record open to allow them to
submit additional testimony and evidence.

6. Ann Mason expressed concern that the applicant’s barn is directing stormwater
runoff onto her property west of the site, south of the Dickinsons’ property. She
purchased her property in 1970. In 1976 the prior owner of the site disked the site, which
caused stormwater to flow onto her property, and inundated her septic drainfield. She had
to replace her drainfield. There are no gutters on the west side of the applicant’s barn.
Runoff from the western roof is discharged onto her property. There 1s standing water on
the south end of the site. The “vegetated corridor” noted by Mr. Stavrum is on her
property. The elevation of her property drops 11 feet from northwest to southeast. Water
from the barn flows south, towards her residence. A tree on the site blocks sight distance
from her driveway.

.7. Louis Force noted that the 4.89-acre site is currently developed with a
residence, tennis court, barn and driveway/parking area. Only 2.5- to 3-acres of the site is
available for pasturing the horses. There is standing water in the south end of the site,
near Henrici Road. The applicant does not collect manure from the pastures. The
applicant allows tansy, a noxious weed, to grow in the pasture.

8. Earl Force expressed concerns with the runoff from the bamn. The County does
not maintain the existing culvert under Henrici Road, which causes runoff to backup in
the ditch and flood his fields. The additional runoff from the barn will exacerbate this
problem.

9. Barbara Durcott opined that the site is too small to accommodate 16 horses.

10. At the end of the public hearing, the hearings officer held the record for an
additional thee weeks to allow all parties an opportunity to submit new evidence, subject
to the following schedule:

a. One week, until August 7, for all parties to submit new evidence;

b. A second week, until August 14, for all parties to respond to the new
evidence; and ’

c. A third week, until August 21, for the applicant to submit a closing
argument.

11. The hearings officer subsequently extended the open record period, pursuant
to the applicant’s request. See the applicant’s request to extend the open record period,

Hearings Officer Final Order
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horses at the site. Therefore the commercial stable exceeds the scope' of permitted uses
listed in ZDO 309.03.

i. The applicant argues that the term “commercial” is limited to the
sale of goods or the production of goods for sale, citing Barge v. Clackamas County, 39
Or LUBA 183 (2000) and Stroupe v. Clackamas County, 28 Or LUBA 107 (1994).
(Exhibit 21). However these cases do not support the applicant’s argument. The issue in
these cases was whether the commercial uses at issue were “in conjunction with farm
use,” not whether the term “commercial” as use in ZDO 309.03 is limited to the sale or
production of goods.

ii. The applicant also cites to unnamed LUBA cases holding that a
public golf driving range was not a “commercial” use. (Exhibit 24). The applicant did not
identify the LUBA cases to which they are referring. The hearings officer assumes the
applicant was referring to West v. Clackamas County, 23 Or LUBA 558, aff'd 116 Or App
89 (1992), where LUBA accepted the county's determination that a golf course is not a
commercial project within the meaning of ZDO 1001.02(A). However West does not
support the applicant’s argument. In West, LUBA was reviewing the meaning of the term
“commercial” as used in ZDO 1011.03(B). LUBA did not address the issue of whether
the term “commercial” is limited to the sale or production of goods. As the Court of
Appeals noted:

The word "commercial” is used with considerable
frequency in zoning and land use planning law, and it is not
a term of art. Its meaning varies with the vast number of
contexts in which it appears. For example, it may mean one
thing in legislation pertaining to commercial agriculture
and something very different in legislation dealing with
shopping malls.

West v. Clackamas County, 116 Or.App. 89, 92, 840 P.2d 1354
(1992).

iii. In addition, LUBA expressly held that its determination that the
proposed golf course in West was not a commercial use was not sufficient to support a
determination in a later case that a proposed golf driving range is not a commercial use.
Moore v. Clackamas County, 29 Or LUBA 372 (1995). The holding in West was based on
LUBA’s deference to the County hearings officer’s interpretation of the Code, which
LUBA concluded was required based on the Oregon Supreme Court’s holding in Clark v.
Jackson County, 313 Or 508, 836 P2d 710 (1992). In Moore LUBA ruled that that
deference was misapplied, based on the Oregon Supreme Court’s holding subsequent
ruling in Gage v. City of Portland, 319 Or 308, 860 P2d 282 (1993) (The interpretive
deference required by Clark applies only to interpretations of local enactments by local
governing bodies). LUBA held in Moore that a driving range is a commercial use within
the meaning of ZDO 1011.03(B).

Hearings Officer Final Order
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c. The pasture area on the site is too small to support 16 horses. Only 2.5
to three acres of the 4.89-acre site is available for pasture. However the applicant testified
that all of the horses will be boarded within the existing bam and fed with hay; horses
will be allowed access to the on the site pastures as conditions allow, but no horses will
be boarded on pasture. A condition of approval is warranted to that effect.

d. The topography of the site slopes downbhill to the west/southwest, based
on the topographic maps of the site.” Stormwater runoff discharged from the barn roof
onto the surface of the site is likely to flow onto adjacent properties. However it 1s
feasible to design a stormwater disposal system that will direct stormwater runoff away
from adjacent properties and into the existing drainage system.

i. The existing drainage system, a culvert beneath Henrici Road
along the site’s frontage, may be blocked, causing stormwater to pond on the site.
However this is an existing condition that will not be created or exacerbated by the
proposed development. Applicants are not required to remedy all perceived and existing
deficiencies in the vicinity of the site. The Code requires applicants to mitigate impacts a
development causes or to which it contributes significantly. Operation of a horse-
boarding stable on this site will not increase the volume of water flowing through this
culvert. Runoff from the existing barn likely increased the volume of water flowing to
" this culvert, which will exacerbate existing flooding problems. However the barn is an
existing structure that is not proposed as part of this application. The County can review..
this culvert as part of its review of the stormwater disposal system discussed above.

ii. Ponded water on the site may limit the applicant’s ability to use
the southern portion of the pasture for horses. However, as discussed above, the applicant
proposes to board horses in the existing barn. The pasture is not required to operate this
facility. Horses will only be allowed into the pasture as conditions allow.

5. The hearings officer finds that the transportation system 1s safe and adequate to
serve the proposed development. (ZDO 1203.01(C) and 1022.07), based on the expert
testimony of County transportation staff '

a. Roads in the area have sufficient capacity to accommodate the
additional traffic generated by the proposed use. ZDO 1022.07(A). See Exhibit 6. There
1s no substantial evidence to the contrary.

b. Ms. Mason testified that an existing tree along the site’s Henrici Road
frontage restricts sight distance from her driveway west of the site. While this restriction
may impact the safety of Ms. Mason’s driveway, it is an existing hazard that will not be
created or exacerbated by the proposed development. The proposed use will generate a
minimal increase in traffic passing Ms. Mason’s driveway and vehicles leaving the site to

> The hearings officer takes official notice of the topography maps on the County’s GIS website.
Hearings Officer Final Order
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(A) The uncovered manure pile generates strong odors that
prevent adjacent residents from opening their windows. The applicant should be required
to relocate the manure pile to the east side of the barn, where the barn structure will
provide a buffer between the manure pile and abutting homes and moderate winds that
would otherwise carry odors onto adjacent properties. ' '

(B) Moisture increases the oaor of the manure pile.
Therefore the applicant should be required to cover the pile with a tarp, roof or similar
device to divert rain and keep the pile dry.

(C) Concerns were expressed that the manure pile will
attract flies. However the applicant has been using “fly predator” to control flies in the
manure pile. This mitigation appears to be working. There is no evidence that the
applicant’s manure pile generates significant flies. The applicant should be required to
continue the use of “fly predator” or similar fly control to ensure that the manure pile
does not attract flies.

(D) The accumulation of manure in pastures from animals
grazing or exercising in the pastures is consistent with accepted agricultural practices in
the RRFF-5 zone. As noted above, horses on the site will primarily be confined to the
barn. The applicant will not board horses on the pasture. The pasture will only be used for
exercise and grazing consistent with the carrying capacity of the pasture. Therefore the
hearings officer finds that the accumulation of manure in the pasture on the site will not
cause excessive impacts on abutting properties.

(E) The hearings officer finds that, as conditioned, it is
feasible to mitigate the additional fly and odor impacts and ensure that the commercial
operation will not cause impacts in excess of those generated by the applicant’s personal
horses, without these control measures. Conditions of approval are warranted requiring
that they actually implement these mitigation measures.

iii. Concerns were expressed that animal waste generated on this
site may contaminate surface water, groundwater, and soils in the area. The applicant’s
stable appears to constitute a "Confined Animal Feeding Operation” as defined by OAR
340-051-0010(2)(a)(A).’ Therefore 340-051-0015 requires the applicant obtain approval
of the facility from the Oregon Department of Agriculture. The hearings officer finds that

" OAR 340-051-0010(2)(a)(A) provides:
(2) "Confined Animal Feeding Operation” means: )
(a) The concentrated confined feeding or holding of animals or poultry, including, but not
limited to horse, cattle, sheep, or swine feeding areas, dairy confinement areas, slaughterhouse
or shipping terminal holding pens, poultry and egg production facilities and fur farms;
(A) In buildings or in pens or lots where the surface has been prepared with concrete,
rock or fibrous material to support animals in wet weather; or
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types of commercial activities are allowed as conditional uses in the RRFF-5 zone,
including commercial stables.

8. There is no dispute that the applicant is currently operating a commercial horse-
boarding stable on the site without required permits and approvals. This is a violation of
the Code. Approval of this CUP will remedy the existing violation and bring the use into
compliance. The hearings officer finds that specific deadlines are warranted to ensure the
use is promptly brought into compliance. The hearings officer finds that a reasonable time
in this case is as follows:

a. Within thirty (30) calendar days from the date of this Final Order, the
applicant should be required to contact the County building and fire officials and
determine what permits are required to use the existing barn for commercial purposes
(including, but not limited to, building, electrical, mechanical, plumbing, fire permits).

b. Within ninety (90) calendar days from the date of this Final Order, the
applicant should be required to:

1. Submit applications for all required permits identified by the
County building and fire officials;

1. Demonstrate whether the existing barn complies with the
setback requirements of the RRFF-5 zone.

i1i. Move the manure pile to the east side of the barn so the barn
blocks views of the pile from abutting properties east of the site; and

iv. Provide evidence of an approved Confined Animal Feeding
Operation plan or written evidence from the Oregon Department of Agriculture that this
facility is exempt from those regulations.

c. Within six (6) months from the date the County and/or state issues any
required permits the applicant should be required to complete any modifications required
by the relevant permits, including any modifications necessary to bring the barn into
compliance with setback requirements, and obtain a certificate of occupancy allowing
commercial use of the existing barn.

9. The county will monitor and enforce the permit. The County Community
Environment Section exists for the purpose of identifying, responding to, and remedying
alleged violations of county land use decisions and codes. Neighbors can initiate the
enforcement process by reporting any violations.they observe. If the applicant fails to
comply with the conditions of approval, i.e., by housing more than 16 horses on the site
or failing to cover the manure pile, the planning director can revoke or deny renewal of
the conditional use permit. The fact that neighbors can assist in monitoring the use does
not shift the responsibility to them to do so. The county continues to bear the
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Based on the findings, discussion and conclusions provided or incorporated herein and
the public record in this case, the hearings officer hereby approves Z0175-14-C (Tudor)
subject to the following conditions:

I. -General Conditions:

1.

Approval of this land use permit is based on the submitted written narrative and
plan(s) dated May 23, 2014. No work shall occur under this permit other than that
which is specified within these documents. It shall be the responsibility of the
property owner(s) to comply with this document(s) and the limitation of approval
described herein.

2. The applicant is advised to take part in a Post Land Use Transition meeting.

3.

County staff would like to offer you an opportunity to meet and discuss this
decision and the conditions of approval necessary to finalize the project. The
purpose of the meeting is to ensure you understand all the conditions and to
identify other permits necessary to complete the project. If you would like to take
advantage of this meeting please contact Wendi Coryell, at (503) 742-4657 or at
wendicor@co.clackamas.or.us. .

‘Prior to the issuance of building permits, the applicant shall submit a statement

of use to Lori Phillips in the Clackamas County Development Agency. Lori
Phillips can be contacted at 503-742-4331, or loriphi@co.clackamas.or.us . The
statement of use is used to calculate the Transportation System Development
charge. A Transportation System Development Charge (TSDC) is included in the
final calculation of the building permit fees for new instructional projects; this
includes additions and tenant improvements that increase the number of daily trips
to the site.

The conditional use approval is valid for four years from the date of the final
written decision. If the County’s final written decision is appealed, the approval
period shall commence on the date of the final appellate decision. During this four
year period, the approval shall be implemented, or the approval will become void.
“Implemented” means all major development permits shall be obtained and
maintained for the approved conditional use, or if no major development permits
are required to complete the development contemplated by the approved
conditional use, “implemented” means all other necessary County development
permits (e.g. grading-permit, building permit for an accessory structure) shall be
obtained and maintained. A “major development permit” is: '

a. A building permit for a new primary structure that was part of the conditional
use approval; or '

b. A permitissued by the County Engineering Division for parking lot or road
improvements required by the conditional use approval.

Hearings Officer Final Order
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h. Continue using “fly predator” or similar fly control to ensure that the manure
pile does not attract flies.

3. Within thirty (30) calendar days from the date of this Final Order, the applicant
shall contact the County building and fire officials and determine what permits are
required to use the existing barn for commercial purposes (i.e., building,
electrical, mechanical, plumbing, fire permits).

4. Within ninety (90) calendar days from the date of this Final Order, the applicant
Shall:

a. Submit applications for all permits identified by the County building and fire
officials;

b. Demonstrate whether the existing barn complies with the setback
requirements of the RRFF-5 zone.

c. Move the manure pile to the east side of the barn so the barn blocks views of
the pile from abutting properties east of the site and continuously maintain a
tarp, roof or similar cover to prevent rain from reaching the manure pile; and

d. Provide evidence of an approved Confined Animal Feeding Operation plan or
written evidence from the Oregon Department of Agriculture that this facility
1s exempt from those regulations.

5. Prior to building permit approval, the applicant shall submit a landscape plan to
the County’s Planning and Zoning Arborist, Sandy Ingalls for review and
approval prior to planting, illustrating the location of the vegetation and a legend,
per ZDO Section 1009, including subsections 1009.02, 1009.03, 1009.04,
1009.05, 1009.08, and Table 1009-1 requirements, to be planted within and
around the proposed structures and parking lot. A minimum of 25% of the site
shall be landscaped with a minimum of 75% of the required landscape from Table
1009-1, being planted with native and/or drought-tolerant plants. The site shall be
landscaped prior to final Certificate of Occupancy. The applicant will also submit
a one year vegetation guarantee to the County, prior to final Certificate of
Occupancy.

6. Within six (6) months from the date the County and/or state issues any required
permits the applicant should be required to complete any modifications required
by the relevant permits, including any modifications necessary to bring the barn
into compliance with setback requirements, and obtain a certificate of occupancy
allowing commercial use of the existing barn. '
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4. The requirements specifically required by the Comprehensive Plan and the ZDO
cannot be modified by the Development Engineering Division. However, the
requirements detailed in these conditions of approval, derived from the
Development Standards, are based upon nationally accepted standards and
engineering judgment and may be modified pursuant to Section 170 of the
Roadway Standards. The applicant is required to provide sufficient justification to
staff in the request. Staff shall determine if a modification is warranted.

5. The applicant shall design and construct the proposed private access road from S
Henrici Road to the site, per the Clackamas County Roadway Standards. The
private road shall meet the following standards:

a. The applicant shall construct a paved approach to S Henrici Road in
accordance with Roadway Standards Drawing D500. The paved approach
shall have a minimum length of 20 feet from the edge of S Henrici Road, with
a 20-foot travel width. Surface water shall not be permitted to flow off the
private road approach onto Henrici Road.

b. The private access road shall have a driving surface with a minimum width of

© 20 feet, constructed per Roadway Standards Drawing R100. The roadway
shall be able to support a 75,000-pound fire apparatus. Minimum vertical
clearance shall be 13.5 feet for the full length of the private access road.

c. Written verification shall be provided for the shared access easement from S
Henrici Road to the project site.

d. The applicant shall maintain an adequate clear vision triangle at the
intersection of the private road with S Henrici Road. No plantings at maturity,
retaining walls, embankments, fences or any other objects shall be allowed to
obstruct vehicular sight distance. Sight distance clear vision triangle shall be
measured 14.5 feet back from the edge of the travel lane/fog stripe at a
driver’s eye height of 3.5 feet to a height of 3.5 feet in the center of the
oncoming travel lane.

e. A sufficient turnaround for fire apparatus shall be illustrated as existing or
shall be constructed; corner radii for fire apparatus shall meet minimum local
Fire District requirements; and vertical and horizontal clearances shall meet
minimum local Fire District requirements.

6. The applicants shall provide adequate on site circulation for the parking and
maneuvering of all vehicles anticipated to use the parking and maneuvering areas.

7. Parking spaces shall meet minimum and maximum ZDO section 1015
requirements, both in number and dimensions. The revised site plan shall list the
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“shall be filed not later than 21 days after the date the decision sought to be reviewed
becomes final.” ZDO 1304.02 provides that this decision will be “final” for purposes of a
LUBA appeal as of the date of mailing (which date appears on the last page herein).
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CLACKAMAS C Y PLANNING AND ZONING DIVISION

‘ ' DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DEVELOPMENT SERVICES BUILDING
CLACKAMAS 150 BEAVERCREEK ROAD | OREGON CITY, OR 97045

COUNTY

ACTIONS TAKEN AT LAND USE HEARING
December 17, 2015

Please direct all calls and/or correspondence to the staff contact indicated below.

9:30a.m. File # Z0175-14-C; Revocation Hearing

Hearings Officer Actions: Record open until December 24th for any new evidence. Record open an
additional week until December 31st for response to new evidence. Record open another week until
January 7th for final argument from applicant.

Proposal: To consider revocation of a previously approved conditional use permit for a horse
boarding facility due to non-compliance with conditions of approval including but not limited
to:Condition I1-3 which required the applicant to contact the County Building Division and fire
officials within 30 calendar days and determine what permits are required to use the existing barn for
commercial purposes; and Condition II-4 which required the applicant to submit required
development applications within ninety (90) calendar days from the date of the final order. The
Planning Director initiated the revocation hearing under Section 1307.16(L) of the Clackamas County
Zoning and Development Ordinance.

Location: Approximately 0.25 miles east of the intersection of S. Henrici Road and Ferguson Road.
Legal Description: T3S, R2E, Section 14AD, Tax Lot 01000, W.M.

Zoning: RRFF-5; Rural Residential Farm/Forest 5 — Acre District

Staff Contact: Linda Preisz, 503-742-4528 Email: Lindap@clackamas.us

11:00a.m. File # 20206-15-C; Modification; Appeal

Hearings Officer Actions: Hearing closed, record closed. Decision in approximately 2 weeks.

Proposal: Appeal of a denial of a Modification of the original conditional use approvail Z0300-05-C
which was for sales and service of farm related equipment. This proposal is to modify that approval
and add two carports (used to keep trailers dry) to the existing shop building, two cargo containers
for storage of parts for trailer repair and a paint booth. Hours of operation are M_F 8-4:30pm and
Sat. 9-3pm with 3-6 employees. The site takes access off SE Haley Road.

Location: 29300 SE Haley Rd, Boring OR 97009 Click here to enter text.

Legal Description: T1S, R4E, Section 31A, Tax Lot 00701, W.M.

Zoning: RRFF-5; Rural Residential Farm/Forest 5 — Acre District

Staff Contact: Linda Preisz, 503-742-4528 Email: Lindap@clackamas.us
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BEFORE THE LAND USE HEARINGS OFFICER
OF CLACKAMAS COUNTY, OREGON

Regarding the Revocation of a Conditional Use ) Case File No.
Permit to Operate a Horse Boarding Facility. ) 70175-14-C
) (Tudor CUP Revocation)

A. SUMMARY

1. The applicant who obtained the conditional use permit is Amber Tudor.

2. The subject property is located at 16777 South Henrici Road, Oregon City,
OR 97045. The legal description is T3S, R2E, Section 14AD, Tax Lot 1000, W.M. The
subject property is approximately 4.89 acres and is zoned RR-FF — Rural Residential —
Farm Forest — 5 Acre Minimum.

3. On December 17, 2015, the Hearings Officer conducted a public hearing
to receive testimony and evidence about the application. The record was left open for
three weeks for the submission of new evidence, responses to the new evidence, and the
applicant’s final legal argument. The revocation proceeding was subsequently suspended
to allow the applicant to submit a conditional use modification application.

B. HEARING AND RECORD HIGHLIGHTS

1. The Hearings Officer received testimony at the public hearing about this
permit on December 17, 2015. All exhibits and records of testimony are filed with the
Planning Division, Clackamas County Department of Transportation and Development.
At the beginning of the hearing, the Hearings Officer made the declaration required by
ORS 197.763. The Hearings Officer disclaimed any ex parte contacts, bias, or conflicts of
interest. The Hearings Officer stated that the only relevant criteria were those identified
in the notice regarding the revocation hearing, that participants should direct their
comments to those criteria, and failure to raise all arguments may result in waiver of
arguments at subsequent appeal forums.

2. At the hearing, county planner Linda Priez discussed the nature of the
violations occurring on the property and recommended revocation of the conditional use

permit.
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3. The owner, Amber Tudor, testified that her contractor, Kiim Stavrum, had
handled all the operations and legal aspects of the horse boarding facility and that she
was unaware that conditions of approval had not been satisfied.

4. Numerous neighbors testified that various conditions of approval had not
been satisfied.

5. At the conclusion of the public hearing, the record was left open for one
week for the submission of new evidence, one additional week for responses to the new
evidence, and one additional week for the applicant’s final legal argument. The
applicant’s attorney subsequently requested an opportunity to submit an application to
modify the conditional use permit. The revocation proceeding was suspended until
February 25, 2016 to allow the applicant to file a modification permit and satisfy certain
conditions.

C. DISCUSSION

1. Facts

The subject property is located at 16777 South Henrici Road, Oregon City, OR
97045. The owner, Amber Tudor (Tudor), obtained a conditional use permit (CUP) on
October 23, 2014 to operate a horse boarding facility on the 4.89-acre RRFF-5 parcel.
Among the numerous conditions of approval contained in the original decision approving

the CUP were conditions of approval II. (3) & (4), which state:

“3.  Within thirty (30) calendar days from the date of this Final Order,
the applicant shall contact the County building and fire officials
and determine what permits are required to use the existing barn
for commercial purposes (i.e. building, electrical, mechanical,
plumbing, fire permits).

“4,  Within ninety (90) calendar days from the date of this Final
Order, the applicant Shall:

(13

a. Submit applications for all permits identified by the
County building and fire officials;

“b. Demonstrate whether the existing barn complies with the
setback requirements of the RRFF-5 zone.

“c. Move the manure pile to the east side of the barn so the
barn blocks views of the pile from abutting properties east
of the site and continuously maintain a tarp, roof or
similar cover to prevent rain from reaching the manure
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pile; and

“d. Provide evidence of an approved Confined Animal
Feeding Operation plan or written evidence from the
Oregon Department of Agriculture that this facility is
exempt from those regulations.” Final Order 17.

The applicant appealed the CUP approval to the Land Use Board of Appeals
(LUBA) in order to challenge certain conditions of approval. LUBA affirmed the
County’s decision on May 8, 2015. Stavrum v. Clackamas County, __ Or LUBA ___
2015 (LUBA No. 2014-101). Therefore, pursuant to the original CUP approval, Tudor
had 30 and 90 days respectively from May 8, 2015 to satisfy the quoted conditions of
approval.

2. Analysis

The county initiated revocation proceedings due to complaints from neighbors
that Tudor had not completed any of the required conditions of approval. Numerous
neighbors testified at the public hearing that Tudor had completely failed to abide by
many of the required conditions of approval. Tudor did not dispute that she had failed to
complete the required conditions of approval. Instead, Tudor argued that her contractor,
Kiim Stavrum (Stavrum), had been in charge of all the legal matters, including the LUBA
appeal. According to Tudor, she was completely unaware of any of the required
conditions of approval until the public hearing regarding the potential revocation of her
Cup!'

At the conclusion of the public hearing, the record was left open for three weeks
for the submission of new evidence, responses to the new evidence, and Tudor’s final
legal argument. During the open record period, Tudor retained an attorney who requested
that Tudor be allowed to submit a CUP modification application to remedy the violations.
The County agreed with Tudor that she should be allowed to submit a CUP modification
application. In a letter dated January 26, 2016, I suspended the revocation proceedings to
allow Tudor to submit a CUP modification application as long as three conditions were

met:

“(1) The applicant must submit a complete ‘Modification’ application

! Tudor testified that she never received the notice from the County regarding the failure to satisfy the
conditions of approval and the scheduled revocation hearing.
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requesting modification of conditions number II-3 and 1I-4 and
identify a reasonable time, not to exceed 45 days from the date of
this letter to either comply with those conditions or discontinue
operation of the horse boarding facility until such time as the
necessary permits are applied for, approved, and the
improvements are fully completed, inspected, and approved by
the County.

“(2) The applicant provides information demonstrating that the
setback issue can be resolved by either submitting a completed
property line adjustment application to modify the adjacent
property line to meet the 10 foot setback and/or provide revised
building plans completed by a licensed engineer demonstrating
the building can be modified to meet the 10 foot minimum
setback and a statement from the property owner agreeing to
modify the building in a timely fashion.

“(3) Demonstrate that all conditions related to storage and removal of
manure are met within 7 days of the date of this letter.”

Despite Tudor’s absolute disregard for the required conditions of approval in the
original CUP and her dubious at best protestations of ignorance, she was given the
opportunity to remedy the situation. Again, Tudor has completely failed to perform any of
the reasonable conditions required to preserve her CUP. As the County explains, “[a]s of
this date [March 7, 2016 — well past the February 25, 2016 deadline], the applicant
Amber Tudor has not responded or submitted any information in response to these issues,
Accordingly, the County staff recommends the hearings officer revoke the conditional use
permit.”

Tudor was required by the terms of the original CUP permit to satisfy the
conditions of approval II. (3) and II. (4) 30 and 90 days respectively from May 8, 2015.
Those conditions of approval have not been satisfied. Furthermore, Tudor was required to
satisfy three conditions of approval pursuant to the revocation hearing. Those conditions
have not been satisfied. Tudor has completely failed to take advantage of the numerous
opportunities provided to her by the County to remedy her failures to satisfy the required

conditions of approval while her neighbors suffered from her failures.? Tudor’s CUP is

2 While acknowledging that Tudor had failed to comply with the required conditions of approval, Tudor’s
attorney stated that Tudor would waive further appearance in this matter if given the opportunity to pursue
a CUP modification. While Tudor’s attorney’s statement is not necessary to establish that Tudor is in
violation of her CUP, it further illustrates that Tudor has failed to take advantage of the numerous
opportunities extended to her.
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hereby revoked.

D. DECISION

Based on the findings, discussion, and conclusions provided or incorporated
herein and the public record in this case, the Hearings Officer hereby REVOKES the
conditional use permit approved in Z0175-14-C.

DATED this 22" day of March, 2016.

FS
Fred Wilson
Cluckamas County Hearings Officer

ENDANGERED SPECIES ACT NOTICE

The federal Endangered Species Act (ESA) is not a criterion for approval of this
application. The County has reviewed the approval standards in light of the requirements
of the ESA, believes that the criteria for approval are consistent with the terms of the
ESA and has submitted the Development Ordinances for consideration for a "4(d)"
programmatic limitation. However, the analysis included in this decision does not include
an evaluation by the County of the applications for consistency with the ESA nor does the
decision reach any conclusions concerning that federal law. The applicant are responsible
for designing, constructing, operating and maintaining the activities allowed by an
approval of this application in a manner that ensures compliance with the ESA. Any
question concerning this issue should be directed to the applicant, their consultants and
the federal agencies responsible for administration and enforcement of the ESA for the
affected species.

APPEAL RIGHTS

ZDO 1307.10(F) provides that, with the exception of an application for an
Interpretation, the Land Use Hearings Officer’s decision constitutes the County’s final
decision for purposes of any appeal to the Land Use Board of Appeals (LUBA). State law
and associated administrative rules promulgated by LUBA prescribe the period within
which any appeal must be filed and the manner in which such an appeal must be
Hearings Officer Final Order
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commenced. Presently, ORS 197.830(9) requires that any appeal to LUBA “shall be filed
not later than 21 days after the date the decision sought to be reviewed becomes final.”
This decision will be “final” for purposes of a LUBA appeal as of the date of mailing
(which date appears on the last page herein).
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Z0175-14-C HO CERTIFICATE OF MAILING

I certify that on the date set forth below I mailed a copy of the above HEARINGS
OFFICER FINAL ORDER by first class mail to the following participants at the address
shown:

Amber Tudor Dan Dickinson

Kiim Stavrum Linn Dickinson

Patricia Kowalski 16815 S Henrici Rd

16777 S Henrici Rd Oregon City OR 97045

Oregon City OR 97045

Anne Mason Lois Force

PO Box 746 Earl L Force

Beavercreek OR 97004 16854 S Henrici Rd
Oregon City OR 97045

Bodzin Donnelly Mockrin & Slavin Kevin Waterman

LLP Juliann Waterman

Kit Donnelly Molli Waterman

2029 SE Jefferson St, Suite 101 20351 S Henrici Rd

Milwaukie OR 97222 Oregon City OR 9705

Barbara Derkacht Hamlet of Beavercreek

17130 S Seal Ct Tammy Stevens

Oregon City OR 97045 PO Box 587
Beavercreek OR 97004

Kerr Law Office

Robert A Kerr

1001 Molalla Ave, Suite 208
Oregon City OR 97045

The original of this decision has been filed with the Planning Division, Clackamas
County Department of Transportation and Development.

DATED this 22nd day of March, 2016

C ol Doawson

Carol M Dawson, Permits Specialist
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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

KIIM STAVRUM and AMBER TUDOR,
Petitioners,

VS.

CLACKAMAS COUNTY,
Respondent.

LUBA No. 2014-101

FINAL OPINION
AND ORDER

Appeal from Clackamas County.

Kiim Stavrum, Oregon City, filed a petition for review and argued on his
own behalf.

Nathan K. Boderman, Assistant County Counsel, Oregon City, filed a
response brief and Nathan K. Boderman and Keyra Loo, Certified Law Clerk,
argued on behalf of respondent.

RYAN, Board Chair;, BASSHAM, Board Member; HOLSTUN, Board
Member, participated in the decision.

AFFIRMED 05/08/2015

You are entitled to judicial review of this Order. Judicial review is
governed by the provisions of ORS 197.850.
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Opinion by Ryan.

NATURE OF THE DECISION

Petitioners appeal a decision by the county approving an application for
a conditional use permit for a horse boarding facility.
FACTS

Petitioners’ property is a 4.89-acre parcel zoned Rural Residential Farm
Forest 5-acre Minimum (RRFF-5). In addition to a residence and tennis court,
the property contains a 16-stall barn, covered riding arena, and pasture. The
existing 16-stall barn was constructed in late 2013/early 2014. The barn was
not constructed in accordance with the state Structural Specialty Code,

29

pursuant to a county-issued exemption for an “agricultural building.” Record
158-59. The barn has been constructed partially within the 10-foot side yard
setback required by the county zoning ordinance. Record 8.

After the barn was constructed, petitioners began operating a horse
boarding stable and riding arena on the property. The county instituted
enforcement proceedings and petitioners subsequently applied for a conditional
use permit to operate a horse boarding facility and riding arena on the property.
The hearings officer approved the conditional use permit with conditions. This
appeal followed.

FIRST ASSIGNMENT OF ERROR

The Clackamas County Zoning and Development Ordinance (ZDO)

309.03 lists primary uses allowed in the RRFF-5 zoning district. Three

provisions of ZDO 309.03 are relevant to the first assignment of error and we

set them out below.

A.  ZDO 309.03(F)
One of the primary uses in the RRFF-5 zone is:
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“F.  Public and private parks, community gardens, campgrounds,
playgrounds, recreational grounds, hiking and horse trails,
pack stations, corrals, stables, and similar casual uses
provided that such uses are not intended for the purpose of
obtaining a commercial profit[.]” (Emphases added.)

“Stable, Boarding or Riding” is defined in ZDO 202 as:

“[p]remises that are used by the public for the training, riding,
boarding, public exhibition or display of livestock for commercial
or noncommercial purposes. An agricultural building, as defined
in Chapter 4 of the Uniform Building Code, or premises used for
the boarding, training or riding of three or less livestock other than
those of the operator of the premises shall not be a ‘stable’ for the
purposes of this Ordinance.”

Thus the definition of “stable” somewhat confusingly defines what a stable is,
and then immediately after that definition excludes from that definition (1) “an
agricultural building, as defined in Chapter 4 of the Uniform Building Code”
and (2) certain “premises” described in the definition.

The hearings officer concluded that the horse boarding facility is not a
primary use in the RRFF-5 zone under ZDO 309.03(F). The hearings officer
concluded that the facility is a “stable” within the meaning of ZDO 202, but
that it is “* * * intended for the purpose of obtaining a commercial profit,” and
therefore is not a primary use under ZDO 309.03(F). Rather, the hearings
officer concluded that the horse boarding facility is a conditional use in the
RRFF-5 zone under ZDO 309.05(A)(14)."

Petitioners argue that the facility is not a “stable” as defined in ZDO 202

because it is “[a]n agricultural building, as defined in Chapter 4 of the Uniform

' ZDO 309.05(A)(14) provides that one type of conditional use in the
RRFF-5 zone is “[clommercial recreational uses that exceed the limits of
Subsection 309.03(F).”

Page 3





O 00 9 &N »n kA~ W N -

BN N NN NN N e e e e e e ekt ek e pea
AN W A WY = O 0O 0NN N R W NN~ O

building Code[.]” However, petitioners do not develop any argument in
support of their assertion that the facility is an “agricultural building.” Absent
any developed argument as to why the facility is an “agricultural building”
petitioners’ argument provides no basis for reversal or remand. Deschutes
Development v. Deschutes Cty., 5 Or LUBA 218, 220 (1982).

In an argument that is exceedingly difficult to understand, petitioners
argue that the hearings officer erred in concluding that the horse boarding
facility is a “stable” as defined in ZDO 202. Petition for Review 7-8. The
county responds that the evidence in the record supports a conclusion that all
16 of the horse stalls in the barn are in use and more than three stalls are in use
by horses other than those of petitioners. From those facts, the county reasons
the barn is not excluded from the ZDO definition of “stable” as “premises used
for the boarding * * * of three or less livestock other than those of the operator
of the premises * * *.” (Emphases added.) We agree with the county.

Finally, petitioners argue that the hearings officer erred in concluding
that the facility is “intended for the purpose of obtaining a commercial profit”
and therefore is not a primary use in the zone under ZDO 309.03(F).
“Commercial” and “commercial profit” are not defined in the ZDO. The
hearings officer relied on the definition of “commercial” in Merriam-Webster’s
Online Dictionary-“the buying and selling of goods and services”-and
concluded that petitioners’ facility is selling the service of stabling horses in
the barn and training horses. Record 8. Petitioners argue that the term
“commercial” is limited to the selling of goods, and does not include services
such as boarding and training horses.

Our standard of review in this appeal is governed by ORS

197.835(9)(a)(D), and under that statute we must determine whether the
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hearings officer “[iJmproperly construed the applicable law,” “without
according the deference required by Clark.”? Gage v. City of Portland, 319 Or
308, 317, 877 P2d 1187 (1994). We agree with the county that the hearings
officer correctly construed the term “commercial,” by reference to a dictionary
definition, to include the selling of the services that petitioners are providing,

horse boarding and training.

B. ZDO 309.03(B)(2) and (7)
ZDO 309.03 identifies the following uses as primary uses in the RRFF-5

zone:

“B. Current employment of land for general farm uses,
including:

ok ok %k ok %k
“2. Feeding, breeding, selling, and management of
livestock, poultry, fur-bearing animals, or honeybees;
%k ok ok ok ok
“7.  Any other agricultural use, horticultural use, animal
husbandry, or any combination thereof[.]”
Petitioners argue that the facility is a primary use under ZDO 309.03(B)(2).
According to petitioners, the facility is allowed as a primary use for
“management” of “livestock.”® Petitioners also argue that the facility is
allowed as a primary use for “animal husbandry” under ZDO 309.03(B)(7).

Petition for Review 8-10.

> ORS 197.835(9)(a)(D) requires that LUBA “reverse or remand a land use
decision” if the “local government” “[i)mproperly construed the applicable
law[.]”

3 The county agrees that horses are “livestock.” Response Brief 11 n 10.
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The county responds that petitioners’ arguments that the horse boarding
facility is a primary use under ZDO 309.03(B)(2) or (7) provide no basis for
reversal or remand of the decision. That is so, the county argues, because
petitioners applied for a conditional use permit and having so applied, the
criteria applicable to conditional use permits are the only criteria that the
county may consider in determining whether to approve the application, and
that LUBA may consider in determining whether the county erred. Stated
differently, we understand the county to argue that determining whether a
proposed use is a primary use or a conditional use is not required by any
approval criterion, and therefore the argument is outside of LUBA’s scope of
review under ORS 197.835(9)(a)(A)-(D). The county also argues that
petitioners could have requested a planning director interpretation under ZDO
1308 to determine whether the use is a primary use or a conditional use but
failed to do so.

We disagree with the county that petitioners are precluded from arguing
to LUBA that the facility is a primary use under ZDO 309.03 simply because
the conditional use approval criteria at ZDO 1203.01 do not require
consideration of the issue. ORS 197.835(9)(a)(D) requires LUBA to reverse or
remand a decision when the local government “improperly construed the
applicable law[.]” The “applicable law” could include the primary use
provisions in ZDO 309.03. Further, we are aware of nothing in the ZDO or any
other statute or rule that prohibits a party from submitting an application for a
conditional use permit “under protest” to settle an ongoing enforcement matter
and then arguing to the local government that the proposed use is not a
conditional use at all, but rather is a permitted use. That is an issue that the

local government would be required to decide. Recovery House VI v. City of
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Eugene, 150 Or App 382, 387-88, 946 P2d 342 (1997). Certainly the
availability of a planning director interpretation under the provisions of ZDO
1308 does not make submitting an application for an interpretation mandatory.

The county provides no substantive response to petitioners’ arguments
that the facility is a primary use under ZDO 309.03(B)(2) or (7). The hearings
officer appears not to have considered the argument, and did not adopt any
findings regarding ZDO 309.03(B)(2) or (7).

Under ORS 197.829(2), LUBA is authorized to interpret county land use
regulations in the first instance, in cases where the local government has failed
to do so. We conclude that ZDO 309.03(B)(2) or (7) do not authorize
petitioners’ proposed horse boarding facility as a primary use. ZDO 309.03(B)
does generally allow “[c]urrent employment of land for general farm uses,”
including the farm uses listed in subsections (1) through (7), and in the absence
of any additional language in the ZDO addressing “stables,” petitioners might
well be correct that their proposed horse boarding facility is one of the general
farm uses described in ZDO 309.03(B)(2) or (7). However, additional
language in ZDO 309.03(F) specifically addresses the exact use that petitioners
are proposing, “stables,” and allows non-commercial stables as a primary use.
ZDO 309.03(5)(A)(14) treats commercial stables as a conditional use. Given
the structure of the ZDO and the existence of more specific provisions
addressing non-commercial stables as primary uses and commercial stables as
conditional uses, we disagree with petitioners that the proposed facility is a
primary use under the more general farm uses described in ZDO 309.03(B)(2)
or (7).

The first assignment of error is denied.
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SECOND ASSIGNMENT OF ERROR

In their second assignment of error, petitioners argue that ZDO
309.03(F) is “unconstitutionally vague” and overbroad. Petition for Review
14. Petitioners also argue that the county’s decision is a taking under Article I,
Section 18 of the Oregon Constitution.’

The county responds, and we agree, that petitioners’ constitutional
arguments are insuffiently developed for our review, and accordingly they are
rejected. Joyce v. Multnomah County, 23 Or LUBA 116, 118, aff’d 114 Or
App 244 (1992).

The second assignment of error is denied.

THIRD ASSIGNMENT OF ERROR

In their third assignment of error, we understand petitioners to argue that
the county’s enforcement procedure violates Article 1, Section 20 of the
Oregon Constitution and the Fourteenth Amendment to the U.S. Constitution
because the county enforces the ZDO based on complaints received, and
accordingly similarly situated violators of the ZDO are treated differently.’

Arbitrary application of facially neutral laws could implicate Article I,
section 20 of the Oregon Constitution. In re Gatti, 330 Or 517, 534, 8 P3d 966
(2000) (citing State v. Clark, 291 Or 231, 239, 630 P2d 810 (1981)). However,

* Article I, section 18 of the Oregon Constitution states that “[p]rivate
property shall not be taken for public use, nor the particular services of any
man be demanded, without just compensation[.]”

> Article 1, Section 20 of the Oregon Constitution provides in relevant that
“[n]Jo law shall be passed granting to any citizen or class of citizens privileges,
or immunities, which, upon the same terms, shall not equally belong to all
citizens.” We assume their arguments under the Fourteenth Amendment to the
U.S. Constitution to be arguments under the Equal Protection Clause.
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petitioners’ argument is without merit. Absent evidence of selective
enforcement based on an unjustifiable standard such as race ’gligion or other
arbitrary classification, the enforcement of an ordinance”against one violator
and not others is not violative of equal protecti}m standards and must be
upheld. Medford Assembly of God v. City of Ayifford, 12 Or LUBA 167, 174
(1984), aff’d 72 Or App 333, 339-40, 695 P2,d“1379 (1985).

Moreover, petitioners do not explain how the county’s enforcement
procedures are at all relevant to the decision challenged in this appeal, a
decision to approve a conditional use permit. Finally, petitioners have not
demonstrated that they were treated differently than similarly situated
applicants for a permit for a horse boarding facility or than similarly situated
operators of horse boarding facilities in the RRFF-5 zone.

The third assignment of error is denied.

€ county s (eciston ]
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petitioners’ argument is without merit. Absent evidence of selective
enforcement based on an unjustifiable standard such as race, religion or other
arbitrary classification, the enforcement of an ordinance against one violator
and not others is not violative of equal protection standards and must be
upheld. Medford Assembly of God v. City of Medford, 12 Or LUBA 167, 174
(1984), aff’d 72 Or App 333, 339-40, 695 P2d 1379 (1985).

Moreover, petitioners do not explain how the county’s enforcement
procedures are at all relevant to the decision challenged in this appeal, a
decision to approve a conditional use permit. Finally, petitioners have not
demonstrated that they were treated differently than similarly situated
applicants for a permit for a horse boarding facility or than similarly situated
operators of horse boarding faci!jggﬁmme.ggf F-5 zone.

The third assignmeﬁfb—?érror is denied.

’fhc county’s decision is affirmed.
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BEFORE THE LAND USE HEARINGS OFFICER
OF CLACKAMAS COUNTY, OREGON

Regarding an application by Amber Tudor for conditional ) FINALORDER
use approval to establish and operate a horse boarding facility)

including a 16-stall barn on a 4.89-acre parcel at 16777 S. ) Case No. Z0175-14-C
Henrici Road in unincorporated Clackamas County, Oregon ) (Tudor)

A. SUMMARY

1. The applicant, Amber Tudor, requests approval of a Conditional Use Permit
(“CUP”) to establish and operate a horse boarding facility on a 4.89-acre site located at
16777 S. Henrici Road; also known as tax lot 01000, Section 14AD, Township 3 South,
Range 2 East, WM, Clackamas County (the “site”). The site and abutting properties to the
east, west and north are zoned RRFF-5 (Rural Residential Farm Forest, 5-acre minimum
lot size). Properties to the south, across Henrici Road are zoned EFU (Exclusive Farm
Use). The applicant proposes to offer commercial horse boarding utilizing the existing
120- by 75-foot, 16 stall, barn, covered riding arena, and pasture on the site. The applicant
proposed to operate the facility 365 days/year from 7:00 a.m. to 10:00 p.m. The applicant
will provide parking for customer passenger vehicles and horse trailers in the existing
gravel area north of the barn. The facility will employ three people, all co-owners of the
facility.

2. Clackamas County Hearings Officer Joe Turner (the "hearings officer") held a
public hearing about this application. County staff recommended approval of the
application subject to conditions of approval. See the “Notice of Land Use
Recommendation” dated July 24, 2014, Exhibit 1 (the "Staff Report") Representatives of
the applicant testified in support of the application. Four persons testified orally and/or in
writing regarding the application. The principal contested issues in the case include the
following:

a. Whether the use is listed as a permitted use in the RRFF-5 zoning
district;

b. Whether “the use is listed as a conditional use in the underlying zoning
district.” ZDO 1203.01(A);

c. Whether “the characteristics of the site are suitable for the proposed use
considering size, shape, location, topography, existence of improvements and natural
features.” ZDO 1203.01(B); :

d. Whether the transportation system is safe and adequate to serve the
proposed development (ZDO 1203.01(C) and 1022.07);





e. Whether operation of the proposed use will “[a]lter the character of the
surrounding area in a manner that substantially limits, impairs or precludes the use of
surrounding properties for the primary uses allowed in the underlying zoning district.”
7DO0 1203.01(D);

f. Whether additional permits are required for the building on the site and
whether deadlines are warranted for obtaining those permits;

g. Whether the County can ensure compliance with the conditions of
approval;

h. Whether the existence of tansy weeds on the site is relevant to the
applicable approval criteria.

1. Whether confusion caused by the County’s “Application for
Agricultural/Equine Facility Exemption” form is relevant to this application; and

j. Whether other horse-boarding facilities allegedly operating without CUP
approval are relevant to this application.

3. The hearings officer concludes that the applicant sustained the burden of proof
that the proposed use does or can comply with the relevant approval standards of the
Clackamas County Zoning and Development Ordinance (the “ZD0”), provided the
applicant complies with conditions of approval recommended by County staff or
warranted by the facts and law to ensure the proposed use does comply in fact with those
standards. Therefore the hearings officer approves the application subject to the
conditions at the end of this final order based on the findings and conclusions in this final
order.

B. HEARING AND RECORD HIGHLIGHTS

1. The Hearings Officer received testimony at a public hearing about this
application, on July 31, 2014. All exhibits and records of testimony are filed at
Clackamas County Department of Transportation and Development. At the beginning of
the initial hearing, the Hearings Officer made the declaration required by ORS 197.763.
The Hearings Officer disclaimed any ex parte contacts, bias or conflicts of interest. The
following is a summary by the hearings officer of selected testimony at the public
hearing.

2. County planner Sandy Ingalls summarized the Staff Report and the proposed
development and showed slides of the site (Exhibit 11).

a. She testified that the applicant proposes to operate a horse boarding
facility in a 14,400 square foot (192- x 75-foot), 16 stall, barn located on a 4.89-acre
parcel in the RRFF-5 zone. Horse boarding facilities are allowed as a conditional use in
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the RRFF-5 zone pursuant to ZDO 309.06.A(5) and ZDO 813.01.A (Service and
Recreational Uses). The 4.89-acre site is a legal lot of record.

b. Neighboring residents expressed concerns with impacts of the facility
including: odors, pests, manure control, setbacks, stormwater runoff, trailer parking and
wet soils. Compliance with the recommended conditions of approval will ensure that the
facility will not “substantially limit, impair or preclude the use of surrounding properties
for the primary uses allowed in the RRFF-5 zone.” ZDO 1203.01(D). The potential
impacts cited by neighboring residents commonly occur as a result of accepted farm
practices allowed in the RRFF-5 zone.

¢. Outdoor lighting on the site must be located and designed so that it does
not shine onto adjacent properties or right-of-ways. That is required by condition I1.6.

d. There are hydric soils in the southwest corner of the site.

3. County land use review coordinator Kenneth Kent testified that the limited
amount of traffic generate by the proposed use will not exceed the capacity of the existing
road system. Adequate sight distance is available at the existing intersection of the site
driveway and Henrici Road. The applicant will be required to widen the driveway to 20
feet between Henrici Road and the barn in order to accommodate two-way traffic and
emergency vehicles. The applicant should be required to demonstrate that adequate
maneuvering area is available on the site for vehicles and trailers.

4. Kiim Stavrum and Amber Tudor testified in support of the application.

a. Mr. Stavrum accepted the findings and conditions in the Staff Report
without exceptions.

i. He noted that there are existing lights on the east and north ends
of the barn.

ii. They collect manure from the stalls and place it in a pile north of
the barn. The manure pile is removed from the site every other month; a farmer picks it
up and uses it for compost. They have not had any problems with odors or flies. The
manure pile produces some odor when it is wet. They have the manure pile removed
approximately once a month in winter to reduce odor problems. Manure produced by
horses in the pastures is spread out for fertilizer. Neither Metro nor Waste Management,
their solid waste provider, will provide containers for manure collection.

iii. They constructed the barn without permits, pursuant to the
agricultural exemption (equine facility) of the building code. After they completed
construction the County told them that they needed building and conditional use permits
to operate the facility.
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iv. There is adequate drainage on the site. There are gutters on the
east side of the barn. The gutters discharge into rain barrels and a French drain system.
There are no gutters on the west side. Runoff from the roof discharges onto a 15-foot
wide vegetated buffer area of trees, shrubs and grasses. There is no standing water on the
site. The site slopes to the southeast, away from the Mason and Dickinson properties. The
elevation of the site drops seven feet from north to south and runoff from the barn flows
south into the on-site pasture, not onto neighboring properties. The southeast corner of
the site is the lowest point in the area, so water from surrounding properties drains onto
the site. The culvert beneath Henrici Road noted by Mr. Force is located near the mid-
point of the site. When the culvert is full, it causes stormwater to backup onto the site and
flood the fields. They do not leave horses in fields with standing water.

v. The horse stalls in the barn are currently at full capacity and they
rarely have more than one horse owner on the site at a time. They rarely have more than
three horse owners per day at the site. All of the employees of the facility are owners.
They do not require their boarders to work at the site.

vi. The tree noted by Ms. Mason is located within the County right-
of-way and they may not have the right to cut it down.

b. Ms. Tudor testified that there are no windows on the west side of the
barn. There are doors and windows on the north and south ends of the barn. They use “fly
predator” to control flies in the manure pile.

5. Dan Dickinson testified on behalf of himself and his wife Lynn Dickinson.
They live west of the site. He testified that the applicant’s horse boarding facility is
affecting their quality of life and the value of their property.

a. The existing barn on the site is much larger than is indicated on the
aerial photos.

b. The manure pile is located on the west boundary of the site, abutting
their property and less than 100 feet from their home. There is a strong manure odor from
the site, especially when the wind is calm or the pile is wet. When the pile is wet the odor
is so strong it prevents them from opening their windows. Flies are not a problem yet, but
they may be in the future. The accumulated manure may contaminate the water and soils
in the area. Metro suggests that fecal matter be stored in a container with a lid. The
applicant’s occasionally place a tarp over the manure pile, but it is never completely
covered.

b. The existing barn does not comply with setback requirements of the
RRFF-5 zone; the barn is located roughly eight feet from the west boundary of the site.
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d. There are no gutters on the west side of the applicant’s barn.
Stormwater from the site flows onto his property. There is standing water in the
southwest corner of the site.

e. He requested the hearings officer hold the record open to allow them to
submit additional testimony and evidence.

6. Ann Mason expressed concern that the applicant’s barn is directing stormwater
runoff onto her property west of the site, south of the Dickinsons’ property. She
purchased her property in 1970. In 1976 the prior owner of the site disked the site, which
caused stormwater to flow onto her property, and inundated her septic drainfield. She had
to replace her drainfield. There are no gutters on the west side of the applicant’s barn.
Runoff from the western roof is discharged onto her property. There is standing water on
the south end of the site. The “vegetated corridor” noted by Mr. Stavrum is on her
property. The elevation of her property drops 11 feet from northwest to southeast. Water
from the barn flows south, towards her residence. A tree on the site blocks sight distance
from her driveway.

7. Louis Force noted that the 4.89-acre site is currently developed with a
residence, tennis court, barn and driveway/parking area. Only 2.5- to 3-acres of the site is
available for pasturing the horses. There is standing water in the south end of the site,
near Henrici Road. The applicant does not collect manure from the pastures. The
applicant allows tansy, a noxious weed, to grow in the pasture.

8. Earl Force expressed concerns with the runoff from the barn. The County does
not maintain the existing culvert under Henrici Road, which causes runoff to backup in
the ditch and flood his fields. The additional runoff from the barn will exacerbate this
problem.

9. Barbara Durcott opined that the site is too small to accommodate 16 horses.

10. At the end of the public hearing, the hearings officer held the record for an
additional thee weeks to allow all parties an opportunity to submit new evidence, subject
to the following schedule:

a. One week, until August 7, for all parties to submit new evidence;

b. A second week, until August 14, for all parties to respond to the new
evidence; and

c. A third week, until August 21, for the applicant to submit a closing
argument.

11. The hearings officer subsequently extended the open record period, pursuant
to the applicant’s request. See the applicant’s request to extend the open record period,
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Exhibit 19, and the hearings officer’s “Order Re-Opening the Record,” Exhibit 20. The
hearings officer extended the open record period subject to the following schedule:

a. Until 3:00 P.M., Thursday, September 11, 2014, for all parties to
introduce new evidence and testimony;

b. Until 3:00 P.M., Thursday, September 18, 2014 for all pames to
respond in writing to the new evidence; and

c. Until 3:00 P.M., Thursday, September 25, 2014, for the applicant to
submit a final argument without introducing any new evidence. The record in this case
closed at 3:00 P.M., Thursday, September 25, 2014.

C. DISCUSSION

1. The hearings officer finds that the Staff Report identifies all applicable
standards for the application and contains findings that the application does or can
comply with those standards subject to conditions of approval. The hearings officer
agrees with and adopts the afﬁrmatlve findings in the Staff Report as his own except as
otherwise provided herein.

2. The hearings officer finds that the applicant’s horse boarding stable is not a
permitted use in the RRFF-5 zone. ZDO 309.03 lists the primary uses in the RRFF-5
zone, including “[s]tables, and similar casual uses provided that such uses are not
intended for the purpose of obtaining a commercial profit.” ZDO 309.03(F).

a. The applicant is operating a boarding stable as defined by ZDO 202.'
The applicant will allow the public to use the barn and pasture on the site for the training,
riding, and boarding of livestock (horses) for commercial or noncommercial purposes.
The applicant will board more than three horses that are not owned by the applicant or
other residents of the site.

b. The ZDO does not define the term “commercial.” Therefore the
hearings officer construes the word “commercial” to mean “the buying and selling of
goods and services,” relying on MERRIAM-WEBSTER’S ONLINE DICTIONARY
<http://www.merriam-webster.com/dictionary/commercial> The hearings officer finds
that the applicant is operating the stable, “[f]or the purpose of obtaining a commercial
profit.” The applicant is selling a service, charging horse owners a fee to stable their

' ZDO 202 provides:

STABLE, BOARDING OR RIDING: Premises that are used by the public for the training, riding,
boarding, public exhibition or display of livestock for commercial or noncommercial purposes. An
agricultural building, as defined in Chapter 4 of the Uniform Building Code, or premises used for
the boarding, training or riding of three (3) or less livestock other than those of the operator of the
premises shall not be a "stable" for the purposes of this Ordinance.
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horses at the site. Therefore the commercial stable exceeds the scope of permitted uses
listed in ZDO 309.03.

1. The applicant argues that the term “commercial” is limited to the
sale of goods or the production of goods for sale, citing Barge v. Clackamas County, 39
Or LUBA 183 (2000) and Stroupe v. Clackamas County, 28 Or LUBA 107 (1994).
(Exhibit 21). However these cases do not support the applicant’s argument. The issue in
these cases was whether the commercial uses at issue were “in conjunction with farm
use,” not whether the term “commercial” as use in ZDO 309.03 is limited to the sale or
production of goods.

ii. The applicant also cites to unnamed LUBA cases holding that a
public golf driving range was not a “commercial” use. (Exhibit 24). The applicant did not
identify the LUBA cases to which they are referring. The hearings officer assumes the
applicant was referring to West v. Clackamas County, 23 Or LUBA 558, aff'd 116 Or App
89 (1992), where LUBA accepted the county's determination that a golf course is not a
commercial project within the meaning of ZDO 1001.02(A). However West does not
support the applicant’s argument. In West, LUBA was reviewing the meaning of the term
“commercial” as used in ZDO 1011.03(B). LUBA did not address the issue of whether
the term “commercial” is limited to the sale or production of goods. As the Court of
Appeals noted:

The word "commercial” is used with considerable
frequency in zoning and land use planning law, and it is not
a term of art. Its meaning varies with the vast number of
contexts in which it appears. For example, it may mean one
thing in legislation pertaining to commercial agriculture
and something very different in legislation dealing with
shopping malls.

West v. Clackamas County, 116 Or.App. 89, 92, 840 P.2d 1354
(1992).

iti. In addition, LUBA expressly held that its determination that the
proposed golf course in West was not a commercial use was not sufficient to support a
determination in a later case that a proposed golf driving range is not a commercial use.
Moore v. Clackamas County, 29 Or LUBA 372 (1995). The holding in West was based on
LUBA’s deference to the County hearings officer’s interpretation of the Code, which
LUBA concluded was required based on the Oregon Supreme Court’s holding in Clark v.
Jackson County, 313 Or 508, 836 P2d 710 (1992). In Moore LUBA ruled that that
deference was misapplied, based on the Oregon Supreme Court’s holding subsequent
ruling in Gage v. City of Portland, 319 Or 308, 860 P2d 282 (1993) (The interpretive
deference required by Clark applies only to interpretations of local enactments by local
governing bodies). LUBA held in Moore that a driving range is a commercial use within
the meaning of ZDO 1011.03(B).
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3. The hearings officer finds that the proposed use is permitted as a conditional
use in the RRFF-5 zone. ZDO 309.06(A) lists the conditional uses in the RRFF-5 zone,
including “Commercial recreational uses that exceed the limits of Subsection 309.03(F).”
ZDO0 309.06(14). Boarding and riding stables are commercial recreational uses listed in
ZDO 813.01.A.

4. The hearings officer finds that the characteristics of the site are, or can be made,
suitable for the proposed use considering size, shape, location, topography, existence of
improvements and natural features. ZDO 1203.01(B).

a. The existing barn and arena on the site are large enough to
accommodate the proposed use. The existing barn contains 16 stalls, which is sufficient
to accommodate the applicant’s proposal to board up to 16 horses.

b. The applicant constructed the existing barn without a building permit.
Agricultural buildings, as defined in Chapter 4 of the Uniform Building Code, are exempt
from building permit requirements. However the applicant proposes to use the barn for
commercial purposes. Therefore it exceeds the scope of the agricultural exemption and
building and other permits required. The applicant can obtain an “after the fact” permits
for the structure, provided the structure passes all required inspections and a final
occupancy permit is obtained. A condition of approval is warranted to that effect.

1. The existing barn may not meet the setback requirements of the
RRFF-5 zone. ZDO 309.08.D requires a minimum ten-foot side yard setback from the
west boundary of the site. Mr. Stavrum argued that the barn meets setback requirements.
However he failed to provide any evidence to support his testimony. Based on the
testimony and photographs included in Exhibits 15 and 16, it appears the west wall of the
barn is located less than eight feet from the west boundary of the site.” The applicant
should be required to either show that the existing barn meets the setback requirements of
the RRFF-5 zone or relocate/modify the structure to comply with setback requirements.

i1. Gutters are required on all sides of the barn, based on the
testimony of Scott Caufield, County Building Codes Administrator. (Exhibit 15). Runoff
collected by the gutters must be disposed of in an approved manner. /d. There are no
gutters on the west side of the existing barn and there is no evidence that the gutters on
the east side of the barn are connected to an approved disposal system. The applicant
should be required to install gutter and stormwater disposal systems approved by the
County. The County will ensure compliance with this requirement through the building
and/or plumbing permit review process discussed above.

* The roof overhang (eave) appears to extend even further into the required setback. Eaves and other
“architectural features” are allowed to project into the required setback up to one-third of the setback
distance, or 3.3 feet into the required ten-foot side yard. However the roof appears to extend more than 1/3
of the setback distance and therefore exceeds the scope of this exception.
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c. The pasture area on the site is too small to support 16 horses. Only 2.5
to three acres of the 4.89-acre site is available for pasture. However the applicant testified
that all of the horses will be boarded within the existing barn and fed with hay; horses
will be allowed access to the on the site pastures as conditions allow, but no horses will
be boarded on pasture. A condition of approval is warranted to that effect.

d. The topography of the site slopes downhill to the west/southwest, based
on the topographic maps of the site.” Stormwater runoff discharged from the barn roof
onto the surface of the site is likely to flow onto adjacent properties. However it is
feasible to design a stormwater disposal system that will direct stormwater runoff away
from adjacent properties and into the existing drainage system.

i. The existing drainage system, a culvert beneath Henrici Road
along the site’s frontage, may be blocked, causing stormwater to pond on the site.
However this is an existing condition that will not be created or exacerbated by the
proposed development. Applicants are not required to remedy all perceived and existing
deficiencies in the vicinity of the site. The Code requires applicants to mitigate impacts a
development causes or to which it contributes significantly. Operation of a horse-
boarding stable on this site will not increase the volume of water flowing through this
culvert. Runoff from the existing barn likely increased the volume of water flowing to
this culvert, which will exacerbate existing flooding problems. However the barn is an
existing structure that is not proposed as part of this application. The County can review
this culvert as part of its review of the stormwater disposal system discussed above.

ii. Ponded water on the site may limit the applicant’s ability to use
the southern portion of the pasture for horses. However, as discussed above, the applicant
proposes to board horses in the existing barn. The pasture is not required to operate this
facility. Horses will only be allowed into the pasture as conditions allow.

5. The hearings officer finds that the transportation system is safe and adequate to
serve the proposed development. (ZDO 1203.01(C) and 1022.07), based on the expert
testimony of County transportation staff

a. Roads in the area have sufficient capacity to accommodate the
additional traffic generated by the proposed use. ZDO 1022.07(A). See Exhibit 6. There
is no substantial evidence to the contrary.

b. Ms. Mason testified that an existing tree along the site’s Henrici Road
frontage restricts sight distance from her driveway west of the site. While this restriction
may. impact the safety of Ms. Mason’s driveway, it is an existing hazard that will not be
created or exacerbated by the proposed development. The proposed use will generate a
minimal increase in traffic passing Ms. Mason’s driveway and vehicles leaving the site to

" The hearings officer takes official notice of the topography maps on the County’s GIS website.
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the west must accelerate from a stop and therefore will be traveling at lower speeds when
they reach the Ms. Mason’s driveway.

6. The hearings officer finds that it is feasible to operate the use in a manner that
will not alter the character of the surrounding area in a manner that substantially limits,
impairs or precludes the use of surrounding properties for uses allowed in the applicable
zones. ZDO 1203.01(D).

a. The hearings officer finds that the determination of what constitutes an
adverse impact must be based on an analysis of uses that are otherwise permitted in the
area. The hearings officer cannot find that uses that are permitted in the zone will cause
prohibited impacts on surrounding properties merely because they are proposed as part of
a conditional use.

b. The hearings officer finds that the mere presence of horses, and horse
manure, on the site will not substantially limit, impair or preclude the use of surrounding
properties for uses allowed in the RRFF-5 zone. The current employment of land for
general farm uses, including the feeding, breeding, selling, and management of livestock,
is allowed as a primary use in the RRFF-5 zone. ZDO 309.03(B)(2). Stables that are not
intended for the purpose of obtaining a commercial profit are also permitted. ZDO
309.03.F. These permitted uses have some impacts on surrounding properties, including
impacts associated with the accumulation of manure and soiled bedding. Such impacts
can be expected in the RRFF-5 zone and are not sufficient to limit, impair or preclude the
use of surrounding properties for uses allowed in the zone. However operation of a
commercial boarding facility will increase the frequency and intensity of such impacts
and potentially cause prohibited impacts.

c. The applicant proposes to board up to 16 horses in stalls within the
proposed barn. The horses will produce manure and urine that soils the bedding in the
stalls. The applicant removes this soiled bedding and manure and stores it in a 10- x 30-
foot' uncovered manure pile north of the barn. The manure pile is located within five feet
of the western boundary of the site and less than 100 feet from abutting homes. The
applicant has the accumulated manure removed every other month.

i. The hearings officer finds that the existing manure pile is causing
impacts on abutting properties that substantially exceed what could be expected from a
non-commercial facility. A non-commercial facility would be limited to the applicant’s
own horses and up to three boarded horses. The operation of a commercial boarding
facility for 16 horses will generate substantially larger quantities of manure and soiled
bedding, with associated increases in odor and other impacts.

ii. The hearings officer finds that the applicant can mitigate the
impacts caused by the manure pile.

* Mr. Dickinson testified that the existing manure pile is more than 46 feet long. Exhibit 17.
Hearings Officer Final Order
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(A) The uncovered manure pile generates strong odors that
prevent adjacent residents from opening their windows. The applicant should be required
to relocate the manure pile to the east side of the barn, where the barn structure will
provide a buffer between the manure pile and abutting homes and moderate winds that
would otherwise carry odors onto adjacent properties.

(B) Moisture increases the odor of the manure pile.
Therefore the applicant should be required to cover the pile with a tarp, roof or similar
device to divert rain and keep the pile dry.

(C) Concerns were expressed that the manure pile will
attract flies. However the applicant has been using “fly predator” to control flies in the
manure pile. This mitigation appears to be working. There is no evidence that the
applicant’s manure pile generates significant flies. The applicant should be required to
continue the use of “fly predator” or similar fly control to ensure that the manure pile
does not attract flies.

(D) The accumulation of manure in pastures from animals
grazing or exercising in the pastures is consistent with accepted agricultural practices in
the RRFF-5 zone. As noted above, horses on the site will primarily be confined to the
barn. The applicant will not board horses on the pasture. The pasture will only be used for
exercise and grazing consistent with the carrying capacity of the pasture. Therefore the
hearings officer finds that the accumulation of manure in the pasture on the site will not
cause excessive impacts on abutting properties.

(E) The hearings officer finds that, as conditioned, it is
feasible to mitigate the additional fly and odor impacts and ensure that the commercial
operation will not cause impacts in excess of those generated by the applicant’s personal
horses, without these control measures. Conditions of approval are warranted requiring
that they actually implement these mitigation measures.

iii. Concerns were expressed that animal waste generated on this
site may contaminate surface water, groundwater, and soils in the area. The applicant’s
stable appears to constitute a "Confined Animal Feeding Operation” as defined by OAR
340-051-0010(2)(a)(A)." Therefore 340-051-0015 requires the applicant obtain approval
of the facility from the Oregon Department of Agriculture. The hearings officer finds that

" OAR 340-051-0010(2)(a)(A) provides:
(2) "Confined Animal Feeding Operation” means: )
(a) The concentrated confined feeding or holding of animals or poultry, including, but not
limited to horse, cattle, sheep, or swine feeding areas, dairy confinement areas, slaughterhouse
or shipping terminal holding pens, poultry and egg production facilities and fur farms;
(A) In buildings or in pens or lots where the surface has been prepared with concrete,
rock or fibrous material to support animals in wet weather; or
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compliance with the Confined Animal Feeding Operation regulations will ensure
protection of soil and water quality. The applicant should be required to provide evidence
of an approved Confined Animal Feeding Operation plan or written evidence from the
Oregon Department of Agriculture that this facility is exempt from those regulations. A
condition of approval is warranted to that effect.

iv. The proposed commercial stable is not subject to the solid
waste provisions of ZDO 1021. These regulations only apply to commercial, industrial
and multi-family developments.

v. Metro solid waste regulations are also inapplicable. State law
generally prohibits the disposal of livestock manure and other “Agricultural Waste™ at
solid waste facilities subject to regulation by Metro. OAR 340-093-0190.

d. Opponents objected to the size of the barn and its proximity to adjacent
properties and homes. The primary impact of the large buildings is visual. The larger the
building and the closer it is to adjacent properties, the greater its visual impact. However
in this case, the barn building already exists on the site. Allowing the applicant to utilize
the building for their commercial boarding business will not alter the visual impact of the
building. As discussed above, the applicant will be required to demonstrate that the
~ existing barn complies with setback requirements of the RRFF-5 zone or modify the bamn
to meet those requirements.

e. Concerns were expressed that increased traffic on the gravel road
serving the site will generate excessive dust. Exhibit 6. This facility will generate a minor
amount of vehicle traffic, less than one single-family residence. Exhibit 6. The gravel
road serving the site provides access to five homes. The hearings officer finds that the
minor amount of additional traffic generated by this use will not cause significant dust
impacts.

f. Alleged property value impacts of the facility are not relevant to the
applicable approval criteria. The Land Use Board of Appeals (“LUBA”) held that
“[pJotential loss of property value does not affect the use of surrounding properties for
residential and other primary uses within the meaning of ZDO 1203.01(D). . .” Tylka v.
Clackamas County, 34 Or LUBA 14 (1998). The hearings officer agrees with and adopts
that conclusion.

7. The hearings officer finds that the proposal is consistent with the applicable
goals and policies of the Comprehensive Plan. ZDO 1203.01(E), based on the affirmative
findings in the Staff Report. The fact that the applicant is proposing to operate a
commercial use is not a violation of the comprehensive plan. As discussed above, certain

*OAR 340-093-0030(3) defines “Agricultural Waste™ as:
“[W]aste on farms resulting from the raising or growing of plants and animals including but not
limited to crop residue, manure, animal bedding, and carcasses of dead animals.”
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types of commercial activities are allowed as conditional uses in the RRFF-5 zone,
including commercial stables.

8. There is no dispute that the applicant is currently operating a commercial horse-
boarding stable on the site without required permits and approvals. This is a violation of
the Code. Approval of this CUP will remedy the existing violation and bring the use into
compliance. The hearings officer finds that specific deadlines are warranted to ensure the
use is promptly brought into compliance. The hearings officer finds that a reasonable time
in this case is as follows:

a. Within thirty (30) calendar days from the date of this Final Order, the
applicant should be required to contact the County building and fire officials and
determine what permits are required to use the existing barn for commercial purposes
(including, but not limited to, building, electrical, mechanical, plumbing, fire permits).

b. Within ninety (90) calendar days from the date of this Final Order, the
applicant should be required to:

i. Submit applications for all required permits identified by the
County building and fire officials;

ii. Demonstrate whether the existing barn complies with the
setback requirements of the RRFF-5 zone.

iii. Move the manure pile to the east side of the barn so the barn
blocks views of the pile from abutting properties east of the site; and

iv. Provide evidence of an approved Confined Animal Feeding
Operation plan or written evidence from the Oregon Department of Agriculture that this
facility is exempt from those regulations.

c. Within six (6) months from the date the County and/or state issues any
required permits the applicant should be required to complete any modifications required
by the relevant permits, including any modifications necessary to bring the barn into
compliance with setback requirements, and obtain a certificate of occupancy allowing
commercial use of the existing barn.

9. The county will monitor and enforce the permit. The County Community
Environment Section exists for the purpose of identifying, responding to, and remedying
alleged violations of county land use decisions and codes. Neighbors can initiate the
enforcement process by reporting any violations.they observe. If the applicant fails to
comply with the conditions of approval, i.e., by housing more than 16 horses on the site
or failing to cover the manure pile, the planning director can revoke or deny renewal of
the conditional use permit. The fact that neighbors can assist in monitoring the use does
not shift the responsibility to them to do so. The county continues to bear the
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responsibility for enforcing its laws. However neighbors may be in a better position to
monitor the use on a continuing basis because of their proximity, and it may be in their
interests to do so given the complaint-driven nature of the enforcement process.

10. The hearings officer understands neighbors’ concerns with tansy growing on
the site. Tansy is a noxious weed that poses a health risk to horses grazing on the site.
However it is not relevant to the approval criteria for this application. Tansy is an existing
problem. It is not proposed as part of this application.

11. The applicant testified that the County’s “Application for Agricultural/Equine
Facility Exemption” form is confusing and creates the impression that a conditional use
permit is not required to operate a horse boarding stable. Exhibit 22. That is unfortunate,
but it is not relevant to the application before the hearings officer. The Code clearly
requires a conditional use permit to operate a commercial horse boarding stable serving
more than three horses. The applicant submitted an application for approval of a CUP.
Conditions of approval are necessary to ensure that the operation of the facility is
consistent with the CUP approval criteria.

12. The applicant alleged the County singled her out for enforcement; other
commercial horse boarding facilities in the area are operating without CUP approval. The
County’s enforcement process is largely complaint driven. The County does not have a
comprehensive program for identifying and citing owners of properties containing code
violations. As a result it may appear the County is enforcing the regulations unequally.
However the County responds consistently to each complaint it receives alleging a
violation. County staff inspects the property of an alleged violation and assess the
conditions on that property without regard to the identity of the owner of the property or
any of the characteristics of that owner, such as gender, age, race, national origin or the
like. That appears to be what occurred in this case. The County received a complaint that
the applicant was operating a horse boarding facility without required CUP approval. The
County followed up on that complaint and determined that the applicant is operating a
horse boarding facility without required CUP approval. The applicant submitted this CUP
application to bring the facility into compliance with the Code.

D. CONCLUSION

Based on the findings and discussion provided or incorporated herein, the hearings officer
concludes that File No. Z0175-14-C (Tudor) should be approved, because the application
does or can comply with applicable standards of the Clackamas County ZDO, provided it
is subject to conditions that ensure timely compliance in fact with the ZDO and relevant
Comprehensive Plan Policies addressed herein or incorporated by reference in the Staff
Report.

E. DECISION
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Based on the findings, discussion and conclusions provided or incorporated herein and
the public record in this case, the hearings officer hereby approves Z0175-14-C (Tudor)
subject to the following conditions:

I. General Conditions:

1. Approval of this land use permit is based on the submitted written narrative and
plan(s) dated May 23, 2014. No work shall occur under this permit other than that
which is specified within these documents. It shall be the responsibility of the
property owner(s) to comply with this document(s) and the limitation of approval
described herein.

2. The applicant is advised to take part in a Post Land Use Transition meeting.
County staff would like to offer you an opportunity to meet and discuss this
decision and the conditions of approval necessary to finalize the project. The
purpose of the meeting is to ensure you understand all the conditions and to
identify other permits necessary to complete the project. If you would like to take
advantage of this meeting please contact Wendi Coryell, at (503) 742-4657 or at
wendicor(@co.clackamas.or.us.

3. Prior to the issuance of building permits, the applicant shall submit a statement
of use to Lori Phillips in the Clackamas County Development Agency. Lori
Phillips can be contacted at 503-742-4331, or loriphi@co.clackamas.or.us . The
statement of use is used to calculate the Transportation System Development
charge. A Transportation System Development Charge (TSDC) is included in the
final calculation of the building permit fees for new instructional projects; this
includes additions and tenant improvements that increase the number of daily trips
to the site.

4. The conditional use approval is valid for four years from the date of the final
written decision. If the County’s final written decision is appealed, the approval
period shall commence on the date of the final appellate decision. During this four
year period, the approval shall be implemented, or the approval will become void.
“Implemented” means all major development permits shall be obtained and
maintained for the approved conditional use, or if no major development permits
are required to complete the development contemplated by the approved
conditional use, “implemented” means all other necessary County development
permits (e.g. grading permit, building permit for an accessory structure) shall be
obtained and maintained. A “major development permit” is:

a. A building permit for a new primary structure that was part of the conditional
use approval; or

b. A permit issued by the County Engineering Division for parking lot or road
improvements required by the conditional use approval.
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5. This Conditional Use approval is granted siibject to the above and below stated

conditions. Failure to comply with any of the conditions of approval constitutes a
violation of this permit and may be cause for revocation of this approval.

The approval of the application granted by this decision concerns only the
applicable criteria for this decision. The decision does not include any conclusions
by the county concerning whether the activities allowed will or will not come in
conflict with the provisions of the federal Endangered Species Act (ESA). This
decision should not be construed to or represented to authorize any activity that
will conflict with or violate the ESA. It is the applicant, in coordination if
necessary with the federal agencies responsibility for the administration and
enforcement of the ESA, who must ensure that the approved activities are
designed, constructed, operated and maintained in a manner that complies with
the ESA.

II. Planning and Zoning Conditions: Sandy Ingalls, (503) 742-4532,

sandying(@clackamas.us

1.

Development of the subject property is subject to the provisions of ZDO Sec.1203
and those other relevant codes and ordinances adopted by the Board of County
Commissioners pursuant to subsection 1001.03 of the ZDO, including, but not
limited to, the County Roadway Standards, County Excavation and Grading
Ordinance, and Oregon Structural Specialty Code, etc.

Conditional Use Permit to establish an agricultural riding arena and horse
boarding facility in the RRFF-5 zoning District.

a. The facility will be open 365 days a year from 7am-10pm.

b. The facility will include a 192 ft. X 75 ft. (14,400 square foot) 16 stall barn
with riding arena, parking spaces and circulation system.

¢. Horses shall be boarded in the barn. No horses shall be boarded on pasture.

d. No more than 16 horses are allowed on the site at any time, regardless of
ownership of the horses.

e. The facility will employ three people (all are owners).

f. An average number of boarders on site at one time will be between 1 and 3
people.

g. The site utilizes the existing access road (shared driveway) off S. Henrici
Road.
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h. Continue using “fly predator” or similar fly control to ensure that the manure
pile does not attract flies.

3. Within thirty (30) calendar days from the date of this Final Order, the applicant
shall contact the County building and fire officials and determine what permits are
required to use the existing barn for commercial purposes (i.e., building,
electrical, mechanical, plumbing, fire permits).

4. Within ninety (90) calendar days from the date of this Final Order, the applicant
Shall:

a. Submit applications for all permits identified by the County building and fire
officials;

b. Demonstrate whether the existing barn complies with the setback
requirements of the RRFF-5 zone.

c. Move the manure pile to the east side of the barn so the barn blocks views of
the pile from abutting properties east of the site and continuously maintain a
tarp, roof or similar cover to prevent rain from reaching the manure pile; and

d. Provide evidence of an approved Confined Animal Feeding Operation plan or
written evidence from the Oregon Department of Agriculture that this facility
is exempt from those regulations.

5. Prior to building permit approval, the applicant shall submit a landscape plan to
the County’s Planning and Zoning Arborist, Sandy Ingalls for review and
approval prior to planting, illustrating the location of the vegetation and a legend,
per ZDO Section 1009, including subsections 1009.02, 1009.03, 1009.04,
1009.05, 1009.08, and Table 1009-1 requirements, to be planted within and
around the proposed structures and parking lot. A minimum of 25% of the site
shall be landscaped with a minimum of 75% of the required landscape from Table
1009-1, being planted with native and/or drought-tolerant plants. The site shall be
landscaped prior to final Certificate of Occupancy. The applicant will also submit
a one year vegetation guarantee to the County, prior to final Certificate of
Occupancy.

6. Within six (6) months from the date the County and/or state issues any required
permits the applicant should be required to complete any modifications required
by the relevant permits, including any modifications necessary to bring the barn
into compliance with setback requirements, and obtain a certificate of occupancy
allowing commercial use of the existing barn.
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7.

All signs shall be submitted for review and approval to the Planning Diviston
pursuant to Section 1010.06 of the ZDO. When temporary signs are used, they
shall be in compliance with ZDO Section 1010.13.

Prior to final occupancy permit issuance: the applicant shall contact Linda
Preisz, Planning & Zoning Division, 503-742-4528, lindap@clackamas.us. She
can provide the necessary information about size of service trucks and appropriate

" containers. She also must sign off on behalf of the service provider(s). Detailed

10.

11

12.

information, including ZDO 1021, is available on the county web site
www.co.clackamas.or.us under “Garbage & Recycling.”

Any outdoor lighting [ZDO 1005.05(B)(7)] shall be located and designed so that it
does not shine onto adjacent properties or right-of-ways. Submit an outdoor
lighting system design plan prior to installation of the outdoor lighting system for
review and approval by Planning and Zoning Division.

Under Section 1015.04 (Table 1015-2), the applicant shall provide a minimum of
12 parking spaces including one ADA parking space on site.

. The applicant shall install Two (2) bicycle parking stalls located a minimum of 50

feet from an office building door, under ZDO 1015, Table 1015-3.

Comply with regulations of the Clackamas River Water District.

II1.Engineering Division Conditions: Kenneth Kent, (503) 742-4673,

KenKen(@co.clackamas.or.us

1.

All frontage improvements in, or adjacent to Clackamas County right-of-way, or
on site, shall be in compliance with Clackamas County Roadway Standards.

The applicant shall obtain a Development Permit from Clackamas County
Department of Transportation and Development prior to the initiation of any
construction activities associated with the project.

The following items are project requirements from the Department of
Transportation and Development’s Development Engineering Division. These
conditions of approval are not intended to include every engineering requirement
necessary for the successful completion of this project, but are provided to
illustrate to the applicant specific details regarding the required improvements that
may prove helpful in determining the cost and scope of the project. These
conditions are based upon the requirements detailed in the County’s
Comprehensive Plan (Comp Plan), the County’s Zoning and Development
Ordinance (ZDO) and the County’s Roadway Standards. Additional requirements
beyond those stated in the conditions of approval may be required. The applicant
may discuss the requirements of the project with staff at any time.

Hearings Officer Final Order
Z0173-14-C (Tudor) Page 18





4. The requirements specifically required by the Comprehensive Plan and the ZDO
cannot be modified by the Development Engineering Division. However, the
requirements detailed in these conditions of approval, derived from the
Development Standards, are based upon nationally accepted standards and
engineering judgment and may be modified pursuant to Section 170 of the
Roadway Standards. The applicant is required to provide sufficient justification to
staff in the request. Staff shall determine if a modification is warranted.

5. The applicant shall design and construct the proposed private access road from S
Henrici Road to the site, per the Clackamas County Roadway Standards. The
private road shall meet the following standards:

a. The applicant shall construct a paved approach to S Henrici Road in
accordance with Roadway Standards Drawing D500. The paved approach
shall have a minimum length of 20 feet from the edge of S Henrici Road, with
a 20-foot travel width. Surface water shall not be permitted to flow off the
private road approach onto Henrici Road.

b. The private access road shall have a driving surface with a minimum width of
20 feet, constructed per Roadway Standards Drawing R100. The roadway
shall be able to support a 75,000-pound fire apparatus. Minimum vertical
clearance shall be 13.5 feet for the full length of the private access road.

c. Written verification shall be provided for the shared access easement from S
Henrici Road to the project site.

d. The applicant shall maintain an adequate clear vision triangle at the
intersection of the private road with S Henrici Road. No plantings at maturity,
retaining walls, embankments, fences or any other objects shall be allowed to
obstruct vehicular sight distance. Sight distance clear vision triangle shall be
measured 14.5 feet back from the edge of the travel lane/fog stripe at a
driver’s eye height of 3.5 feet to a height of 3.5 feet in the center of the
oncoming travel lane.

e. A sufficient turnaround for fire apparatus shall be illustrated as existing or
shall be constructed; corner radii for fire apparatus shall meet minimum local
Fire District requirements; and vertical and horizontal clearances shall meet
minimum local Fire District requirements.

6. The applicants shall provide adequate on site circulation for the parking and
maneuvering of all vehicles anticipated to use the parking and maneuvering areas.

7. Parking spaces shall meet minimum and maximum ZDO section 1015
requirements, both in number and dimensions. The revised site plan shall list the
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number of parking spaces required and the number of parking spaces provided.

The site plan shall include dimension for the parking stalls and back up areas. The

applicant shall provide bumper guards or curbs for each parking space in

accordance with ZDO subsection 1015. The parking lot area shall be surfaced

with screened gravel or better. If an ADA parking space is required as part of the

building permit for the arena, the space shall be paved, including a paved 5-foot
_wide walkway to the building.

8. The applicant shall address storm drainage for the site improvements per ZDO
Section 1008 and Clackamas County Roadway Standards, Chapter 4. Positive
drainage must be provided for surface water to an acceptable outfall. Erosion
control measures shall be installed and maintained throughout the construction
process.

9. Prior to the issuance of a building permit, the applicant shall submit to Clackamas
County Engineering Office:

a. Written approval from the local Fire District for the planned access,
circulation, fire lanes and water source supply. The approval shall be in the
form of site and utility plans stamped and signed by the Fire Marshal.

" b. Written approval from the Department of Transportation and Development for
surface water management facilities, surface water detention facilities, and
erosion control measures.

IV.Clackamas County Water Environment Services (WES): Aaron Dennis, (503)
742-4614, adennis@co.clackamas.or.us

1. The applicant shall supply a single Portable Toilet that is serviced as needed.

DATED this 23rd dgy of October 2014.

W

Joe Turndr, Esq., AICP
Clackamas County Land Use Hearings Officer

APPEAL RIGHTS

ZDO 1304.01 provides that the Land Use Hearings Officer’s decision is the County’s
final decision for purposes of any appeal to the Land Use Board of Appeals (LUBA).
State law and associated administrative rules adopted by LUBA describe when and how
any appeal must be filed. Presently, ORS 197.830(8) requires that any appeal to LUBA
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“shall be filed not later than 21 days after the date the decision sought to be reviewed
becomes final.” ZDO 1304.02 provides that this decision will be “final” for purposes of a
LUBA appeal as of the date of mailing (which date appears on the last page herein).
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CERTIFICATE OF MAILING

I certify that on the date set forth below I mailed a copy of the above HEARINGS
OFFICER FINAL ORDER by first class mail to the following participants at the address

shown:

Amber Tudor
16777 S Henrici Rd
Oregon City, OR 97045

Earl & Lois Force
16854 S Henrici Rd
Oregon City, OR 97045

Anne Mason
16717 S Henrici Rd
Oregon City, OR 97045

Jerry Hoemberg
2470 SE Burnside Rd
Gresham, OR 97080

Hamlet of Beavercreek
PO Box 587
Beavercreek, OR 97004

Dan & Lynn Dickinson
16815 S Henrici Rd
Oregon City, OR 97045

Barbara Derkacht
PO Box 746
Beavercreek, OR 97004

Robert Kerr
1001 Molalla Avenue, Suite 208
Oregon City, OR 97045

The original of this decision has been filed with the Planning Division, Clackamas
County Department of Transportation and Development.

DATED this 23rd day of October, 2014

Ma;v m%

Linda J. May, Permits Specialist Y
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‘ MIKE MCcCALLISTER

PLANNING AND ZONING DIRECTOR

CLACKAMAS

COUNTY

DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BulLDING
150 BEAVERCREEK ROAD ORrRecoN City, OR 97045

NOTICE OF A PUBLIC HEARING BEFORE THE LAND USE HEARINGS OFFICER ON A PROPOSAL IN
YOUR AREA

Date of Mailing of this Notice: November 10, 2015

Notice Sent To: Agencies, Community Planning Organizations and property owners within 500 feet of the
subject property.

HEARING DATE: December 17, 2015

HEARING TIME: This hearing will not begin before 9:30 am

HEARING LOCATION: Clackamas County Development Services Building Auditorium
150 Beavercreek Road
Oregon City, OR 97045

Case File Number: Z0175-14-C ~ Revocation Hearing

Applicant/Owner: Amber Tudor

Proposal: : To consider revocation of a previously approved conditional use permit for a horse
boarding facility due to non-compliance with conditions of approval including but not limited
to:Condition II-3 which required the applicant to contact the County Building Division and fire
officials within 30 calendar days and determine what permits are required to use the existing barn
for commercial purposes; and Condition II-4 which required the applicant to submit required
development applications within ninety (90) calendar days from the date of the final order. The
Planning Director initiated the revocation hearing under Section 1307.16(L) of the Clackamas
County Zoning and Development Ordinance.

Applicable Zoning and Development Ordinance and Comprehensive Plan Criteria: 1307.16(L). The
criteria may be viewed online at http://www.clackamas.us/planning/zdo.html and
http://www.clackamas.us/planning/comprehensive.html

Address: 16777 S Henrici Road
Location: Approximately 0.25 miles east of the intersection of S. Henrici Road and Ferguson Road.

Assessor’'s Map: T3S, R2E, Section 14AD, Tax Lot 01000, W.M.

Property Size: 4.89 Ac

Zoning: RRFF-5; Rural Residential Farm/Forest 5-Acre District





.~

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS CHAPTER 215 REQUIRES THAT IF YOU RECEIVE
THIS NOTICE, IT MUST PROMPTLY BE FORWARDED TO THE PURCHASER.

HOW TO OBTAIN ADDITIONAL INFORMATION

Staff Contact: Sandy Ingalls; 503-742-4532; Sandying@co.clackamas.or.us.

A copy of the application, all documents and evidence submitted by or on behalf of the applicant, and applicable

criteria are available for inspection at no cost at the Planning Division offices. In addition, a staff report on the

application will be available for inspection at no cost at least seven days prior to the hearing. Hard copies of

documents will be provided at reasonable cost. You may inspect or obtain these materials by:

1. Emailing or calling the staff contact;

2. Visiting the Planning & Zoning Division at the address shown at the top of this notice during regular business
hours, which are Monday through Friday, 8 am to 3 pm; or

3. Going to the Clackamas County website page: https://accela.clackamas.us/citizenaccess/ and selecting the
“Planning” tab at the top.

Community Planning Organization for Your Area: The following recognized Hamlet has been notified of this

application and may develop a recommendation. You are welcome to contact the Hamlet and attend their meeting

on this matter, if one is planned. Hamlet of Beavercreek; Tammy Stevens 503-632-3552, PO Box 587,

Beavercreek, OR 97004; tsr@bctonline.com.

HOW TO SUBMIT TESTIMONY ON THIS APPLICATION

e Allinterested citizens are invited to attend the hearing and will be provided with an opportunity to testify orally,
if they so choose.

e Written testimony received by December 3, 2015 will be considered by staff prior to the issuance of the staff
report and recommendation on this application. However, written testimony will continue to be accepted until
the record closes, which may occur as soon as the conclusion of the public hearing.

e Written testimony may be submitted by email, fax, regular mail, or hand delivery. Please include the case file
number on all correspondence and address written testimony to the staff contact who is handling this matter.

e Testimony, arguments, and evidence must be directed toward the criteria identified above, or other criteria in
the Zoning and Development Ordinance or Comprehensive Plan that you believe apply to the decision. Failure
to raise an issue in person at the hearing or by letter prior to the close of the record, or failure to provide
statements or evidence sufficient to afford the Hearings Officer and the parties involved an opportunity to
respond to the issue, precludes an appeal to the Oregon Land Use Board of Appeals based on that issue.

¢ Written notice of the Hearing Officer’s decision will be mailed to you if you submit oral or written testimony and
provide a valid mailing address.

PROCEDURE FOR THE CONDUCT OF THE HEARING

The following procedural rules have been established to allow an orderly hearing:

1. The length of time given to individuals speaking for or against an item will be determined by the Hearings Officer
prior to the item being considered.

2. A spokesperson representing each side of an issue is encouraged.

3. Prior to the conclusion of the evidentiary hearing, any participant may request an opportunity to present
additional evidence, arguments, or testimony regarding the application. The Hearings Officer will either
continue the hearing or leave the record open for additional written evidence, arguments, or testimony.
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Mike McCCALLISTER
PLANNING AND ZONING DIRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK Roap ORrReGconN CiTy, OR 97045

November 2, 2015

Mr. Kiim Stavrum & Ms. Amber Tudor
16777 S Henrici Rd.
Oregon City, OR 97045

RE: Conditional Use File # Z0175-14-C
Dear Mr. Stavrum & Ms. Tudor,

On October 23, 2014, the Clackamas County Hearings Officer conditionally approved a
conditional use permit application, file #Z0175-14-C for a horse boarding facility on your
property. You appealed that decision to the Land Use Board of Appeals (LUBA).

LUBA affirmed the County’s decision and conditions of approval on May 8, 2015, which
is the effective date of the final decision.

Based on LUBA'’s final opinion and order, the timeline to complete certain conditions of
approval in the hearings officer’s final order began on May 8, 2015. Specifically,
conditions II-3 and II-4 required action within 30 and 90 days of the final decision.

Condition II-3 required you to contact the County Building Division and fire officials
within 30 calendar days and determine what permits are required to use the existing barn
for commercial purposes (i.e., building, electrical, mechanical, plumbing, fire permits).
There is no evidence this condition was satisfied within the 30 day time period.

Condition II-4 required you to submit the required development applications within
ninety (90) calendar days from the date of the final order. That condition has not been
satisfied and cannot be met because 90 calendar days has passed since the date of the
final decision by LUBA.

The County has received allegations that the property and building continue to be used
for a horse boarding facility. Pursuant to Section 1307.16(L) of the Clackamas County
Zoning and Development Ordinance (ZDO), a public hearing has been initiated before
the County land use hearings officer to consider revocation of the conditional use permit
because the above referenced conditions were not met. The public hearing is scheduled
for Thursday, December 17, 2015 at 9:30 a.m. A public notice with additional details of
the hearing date, time, and location will mailed to you approximately 35 days prior to the
hearing.

r. 503.742.4500 F. 503.742.4550 WWW.CLACKAMAS.US





ike McCallister, Planning Director

Planning and Zoning Division

cc: Sandy Ingalls, Planner II
Andrea Hall, Code Enforcement
Tammy Stevens, Beavercreek Hamlet
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CLACKAMAS

COUNTY

CLACKAMAS COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
PLANNING AND ZONING DIVISION
150 Beavercreek Rd, Oregon City, OR 97045
Phone: (503) 742-4500

September 3, 2015

Mr. Kiim Stavrum & Ms. Amber Tudor
16777 S Henrici Rd.
Oregon City, OR 97045

RE: Conditional Use File # Z0175-14-C
Dear Mr. Stavrum & Ms. Tudor,

On October 23, 2014, you received a decision of approval from the Clackamas County Hearings Officer on
your conditional use application, File #Z0175-14-C for a horse boarding facility. You appealed several
components of that decision to the Land Use Board of Appeals (LUBA). LUBA affirmed the County’s decision
of approval of File # Z0175-14-C on May 8, 2015.

Once the LUBA decision was made, the clock started on your timeline to complete the conditions of approval.
Some of the conditions were time sensitive, in that they were required to be completed within a certain
timeframe after the application was approved.

Condition II-3 states that: *“Within thirty (30) calendar days from the date of this Final Order, the applicant
shall contact the County building and fire officials and determine what permits are required to use the existing
barn for commercial purposes (i.e., building, electrical, mechanical, plumbing, fire permits).” To date there is
no evidence demonstrating this condition has been satisfied.

Condition II-4 states that: 4. “Within ninety (90) calendar days from the date of this Final Order, the applicant
shall:

a. Submit applications for all permits identified by the County building and fire officials;

b. Demonstrate whether the existing barn complies with the setback requirements of the RRFF-5 zone.





c. Move the manure pile  1e east side of the barn so the barn bl_ __.s views of the pile from abutting
properties east of the site and continuously maintain a tarp, roof or similar cover to prevent rain from
reaching the manure pile; and

d. Provide evidence of an approved Confined Animal Feeding Operation plan or written evidence from the
Oregon Department of Agriculture that this facility is exempt from those regulations.”

Again, to date, there is no record of these conditions being satisfied.

The County has received a number of complaints alleging that the property and building continue to be used for
horse boarding facility despite any demonstration of compliance with all the conditions of approval. If the
above referenced conditions have not been satisfied within the specified time periods, the Conditional Use
permit can be revoked.

At this time, you are requested contact me no later than September 10, 2015 and demonstrate compliance with
the conditions of approval that were to be complied with within 30 and 90 days of the Final Order date of May
8, 2015, or immediately suspend operation of the facility. If the facility continues to operate in violation of the
conditions, the County will pursue revocation of the conditional use permit under Section 1307.16 of the ZDO.

Your cooperation in this matter is appreciated.

Sincerely,

Sandy Ingalls, Planner

Cc Mike McCallister, Planning Director
Andrea Hall, Code Enforcement
Tammy Stevens, Beavercreek Hamlet
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He.ARINGS OFFICER’S EXHIBIT LIV |
IN THE MATTER OF Z0175-14-C

Ex. Date of Author or source Subject E
No. FExhibit
1 7/24/14 | DTD, P&Z, Sandy Ingalls Staff Report
2 N/A DTD, P&Z, Sandy Ingalls Tax Map
3 2012 | DTD, P&Z, Sandy Ingalls Aerial Photograph
4 5/23/14 | DTD, P&Z, Sandy Ingalls Land Use Application Deemed
Complete Form
5 6/28/14 | Hamlet of Beavercreek Comments: Approve Application
6 7/16/14 | DTD, TE, Kenneth Kent Comments: Traffic
7 7/16/14 | Barbara Derkacht Comments: Neutral, Dust, Size of
Property, # of Horses
8 7/17/14 | Dan & Lynn Dickinson Comments: Odors, setbacks, Pests,
Storm Mmgt., Code Compliance
9 7/22/14 | WES, Aaron Dennis Comments: Septic/Portable
Restrooms
10 7/22/14 | DTD Building, Richard Carlson Comments: Group U-Agricultural .
Buildings
11 7/29/14 | DTD, P&Z, Sandy Ingalls PowerPoint Presentation
12 7/29/14 | Dan Dickinson Comments: Animal Waste, Setbacks,
Stormwater Retention
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Exhibits received durmg aring
Exhibits received during open record after hearing
Oversize exhibits










I  RINGS OFFICER’S EXHIBIT LI
IN THE MATTER OF Z0175-14-C
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Ex. Date o Author or source Subject J
No. Exhibi{ ’ ﬂ
29 | 12/17/15 | Julie Waterman Picture and comments
30 | 12/17/15 | Julie Waterman Violation complaints and photos
Open Record Period until 12/24/15, 4pm
31 12/23/15 | Barbara Derkacht In Favor of revocation, dated
12/21/15
32 | 12/24/15 | Ty Wyman Comments
33 | 12/24/15 | Amber Tudor Comments
34 | 12/24/15 | Dan & Lynn Dickinson Comments
Open Record Period until 12/31/15, 4pm
35 | 12/31/15 | DTD, P&Z, Mike McCallister | Comments
Open Record Period until 1/7/16, 4pm
‘ No Submittals ]
Record Closed 1/7/16, 4:01pm
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Exhibits received during hearing

Exhibits received during open record after hearing

Oversize exhibits





Planning and Zoning

Deve.upment Services Building

150 Beavercreek Road Oregon City, OR 97045
Phone: (503) 742-4500 fax: (503) 742-4550
CLACKAMAS e-mail: zoninginfo@co.clackamas.or.us

COUNTY Web: http://www.clackamas.us/planning/

NOTICE OF LAND USE RECOMMENDATION
This document represents the Planning and Zoning Staff findings and recommended conditions
of approval for a Land Use Application for a Conditional Use Permit, as cited below. It contains
three parts: Section 1 — Summary, Section 2 — Conditions of approval and Section 3 - Findings.

SECTION 1 - SUMMARY

DATE: July 24,2014

HEARING DATE: July 31, 2014 (Agenda Item Time: 9:30 am)

CASE FILE NO.: 7Z0175-14-C

PROPOSAL: Conditional Use Permit to establish an agricultural riding arena and horse
boarding facility in the RRFF-5 zoning District. The facility will be open 365 days a year from
7am-10pm. The facility will include a 192 ft. X 75 ft. (14,400 square foot) 16 stall barn with
riding arena, parking spaces and circulation system. The facility will employ three people (all
are owners). An average number of boarders on site at one time will be between 1 and 3 people.
The site takes access off a frontage road off S. Henrici Road.

STAFF CONTACT(S): Sandy Ingalls, (503) 742-4532, sandying(@clackamas.us

LOCATION: T3S R2E Sections 14AD, Tax Lot(s) 01000, W.M, at 16777 S. Henrici Rd.,
Oregon City, OR 97045; on an Easement off Henrici Road, Approximately 0.25 miles east of the
intersection of S. Henrici Road and Ferguson Road.

APPLICANT(S): Amber Tudor, 16777 S. Henrici Rd., Oregon City, OR 97045

OWNER(S): Amber Tudor, 16777 S. Henrici Rd., Oregon City, OR 97045

TOTAL AREA: Approximately 4.89 acres

ZONING: RRFF-5 (Rural Residential Farm Forest — 5 Acre)

COMPREHENSIVE PLAN DESIGNATION: Rural

COMMUNITY PLANNING ORGANIZATION: HAMLET OF BEAVERCREEK

|
EXHIBIT
20125 -197C
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Tammy Stevens
503-632-3552

P.O. Box 587

Beavercreek, OR 97004-0736
tsri@bctonline.com

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS Chapter 215
requires that if you receive this notice, it must be promptly forwarded to the purchaser.

OPPORTUNITY TO REVIEW THE RECORD: A copy of the Planning and Zoning Staff
recommendation and all evidence submitted with this application is available for inspection, at
no cost, at the Planning and Zoning during normal business hours (Monday — Thursday 8:00 a.m.
—3:00 p.m.). Copies of all documents may be purchased at the rate of $1.00 for the first page
and 10 cents for each additional page. The Planning and Zoning recommendation contains the
findings and conclusion upon which the recommendation is based along with any recommended
conditions of approval.

APPLICABLE APPROVAL CRITERIA: This application is subject to Clackamas County
Zoning and Development Ordinance (ZDO) Sections(s) 309, 1005, 1006, 1007, 1008, 1009,
1010, 1015, 1021, and 1203; and the Comprehensive Plan.

Tax Map
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Site Plan
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RECOMMENDATION:

Approval, with conditions of approval.

SECTION 2 - RECOMMENDED CONDITIONS OF APPROVAL

If approved, staff recommends that the approval of this application for Conditional Use Permit
be subject to the following conditions:

I. General Conditions:

1) Approval of this land use permit is based on the submitted written narrative and plan(s)
dated May 23, 2014. No work shall occur under this permit other than that which is
specified within these documents. It shall be the responsibility of the property owner(s)
to comply with this document(s) and the limitation of approval described herein.

2) The applicant is advised to take part in a Post Land Use Transition meeting. County staff
would like to offer you an opportunity to meet and discuss this decision and the
conditions of approval necessary to finalize the project. The purpose of the meeting is to
ensure you understand all the conditions and to identify other permits necessary to
complete the project. If you would like to take advantage of this meeting please contact
Wendi Coryell, at (503) 742-4657 or at wendicor(@co.clackamas.or.us.

3) Prior to the issuance of building permits, the applicant shall submit a statement of use
to Lori Phillips in the Clackamas County Development Agency. Lori Phillips can be
contacted at 503-742-4331, or loriphi@co.clackamas.or.us . The statement of use is used
to calculate the Transportation System Development charge. A Transportation System
Development Charge (TSDC) is included in the final calculation of the building permit
fees for new instructional projects; this includes additions and tenant improvements that
increase the number of daily trips to the site.

4) The conditional use approval is valid for four years from the date of the final written
decision. If the County’s final written decision is appealed, the approval period shall
commence on the date of the final appellate decision. During this four year period, the
approval shall be implemented, or the approval will become void. “Implemented” means
all major development permits shall be obtained and maintained for the approved
conditional use, or if no major development permits are required to complete the
development contemplated by the approved conditional use, “implemented” means all
other necessary County development permits (e.g. grading permit, building permit for an
accessory structure) shall be obtained and maintained. A “major development permit” is:

a) A building permit for a new primary structure that was part of the conditional use
approval; or

b) A permit issued by the County Engineering Division for parking lot or road
improvements required by the conditional use approval.

- ______]

Notice of Land Use Recommendation — File No. Z0175-14-C (Metro) Page 5





5)

6)

This Conditional Use approval is granted subject to the above and below stated
conditions. Failure to comply with any of the conditions of approval constitutes a
violation of this permit and may be cause for revocation of this approval.

The approval of the application granted by this decision concerns only the applicable
criteria for this decision. The decision does not include any conclusions by the county
concerning whether the activities allowed will or will not come in conflict with the
provisions of the federal Endangered Species Act (ESA). This decision should not be
construed to or represented to authorize any activity that will conflict with or violate the
ESA. It is the applicant, in coordination if necessary with the federal agencies
responsibility for the administration and enforcement of the ESA, who must ensure that
the approved activities are designed, constructed, operated and maintained in a manner
that complies with the ESA.

II. Planning and Zoning Conditions: Sandy Ingalls, (503) 742-4532, sandying@clackamas.us

1)

2)

3)

4)

3)

Development of the subject property is subject to the provisions of ZDO Sec.1203 and
those other relevant codes and ordinances adopted by the Board of County
Commissioners pursuant to subsec. 1001.03 of the ZDO, including, but not limited to, the
County Roadway Standards, County Excavation and Grading Ordinance, and Oregon
Structural Specialty Code, etc.

Conditional Use Permit to establish an agricultural riding arena and horse boarding
facility in the RRFF-5 zoning District. The facility will be open 365 days a year from
7am-10pm. The facility will include a 192 ft. X 75 ft. (14,400 square foot) 16 stall barn
with riding arena, parking spaces and circulation system. The facility will employ three
people (all are owners). An average number of boarders on site at one time will be
between 1 and 3 people. The site takes access off a frontage road off S. Henrici Road.

Prior to building permit approval, the applicant shall submit a landscape plan to the
County’s Planning and Zoning Arborist, Sandy Ingalls for review and approval prior to
planting, illustrating the location of the vegetation and a legend, per ZDO Section 1009,
including subsections 1009.02, 1009.03, 1009.04, 1009.05, 1009.08, and Table 1009-1
requirements, to be planted within and around the proposed structures and parking lot. A
minimum of 25% of the site shall be landscaped with a minimum of 75% of the required
landscape from Table 1009-1, being planted with native and/or drought-tolerant plants.
The site shall be landscaped prior to final Certificate of Occupancy. The applicant will
also submit a one year vegetation guarantee to the County, prior to final Certificate of
Occupancy.

All signs shall be submitted for review and approval to the Planning Division pursuant to
Section 1010.06 of the ZDO. When temporary signs are used, they shall be in compliance
with ZDO Section 1010.13.

Prior to final occupancy permit issuance: the applicant shall contact Linda Preisz,
Planning & Zoning Division, 503-742-4528, lindap@clackamas.us. She can provide the
necessary information about size of service trucks and appropriate containers. She also
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must sign off on behalf of the service provider(s). Detailed information, including ZDO
1021, is available on the county web site www.co.clackamas.or.us under “Garbage &
Recycling.”

6) Any outdoor lighting [ZDO 1005.05(B)(7)] shall be located and designed so that it does
not shine onto adjacent properties or right-of-ways. Submit an outdoor lighting system
design plan prior to installation of the outdoor lighting system for review and approval by
Planning and Zoning Division.

7) Under Section 1015.04 (Table 1015-2), the applicant shall provide a minimum of 12
parking spaces including one ADA parking space on site.

8) The applicant shall install Two (2) bicycle parking stalls located a minimum of 50 feet
from an office building door, under ZDO 1015, Table 1015-3.

9) Comply with regulations of the Clackamas River Water District.

III.Engineering Division Conditions: Kenneth Kent, (503) 742-4673,
KenKen@co.clackamas.or.us

1) All frontage improvements in, or adjacent to Clackamas County right-of-way, or on site,
shall be in compliance with Clackamas County Roadway Standards.

2) The applicant shall obtain a Development Permit from Clackamas County Department of
Transportation and Development prior to the initiation of any construction activities
associated with the project.

3) The following items are project requirements from the Department of Transportation and
Development’s Development Engineering Division. These conditions of approval are not
intended to include every engineering requirement necessary for the successful
completion of this project, but are provided to illustrate to the applicant specific details
regarding the required improvements that may prove helpful in determining the cost and
scope of the project. These conditions are based upon the requirements detailed in the
County’s Comprehensive Plan (Comp Plan), the County’s Zoning and Development
Ordinance (ZDO) and the County’s Roadway Standards. Additional requirements
beyond those stated in the conditions of approval may be required. The applicant may
discuss the requirements of the project with staff at any time.

4) The requirements specifically required by the Comp Plan and the ZDO cannot be
modified by the Development Engineering Division. However, the requirements detailed
in these conditions of approval, derived from the Development Standards, are based upon
nationally accepted standards and engineering judgment and may be modified pursuant to
Section 170 of the Roadway Standards. The applicant is required to provide sufficient
justification to staff in the request. Staff shall determine if a modification is warranted.

5) The applicant shall design and construct the proposed private access road from S Henrici
Road to the site, per the Clackamas County Roadway Standards. The private road shall
meet the following standards:
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a. The applicant shall construct a paved approach to S Henrici Road in accordance with
Roadway Standards Drawing D500. The paved approach shall have a minimum
length of 20 feet from the edge of S Henrici Road, with a 20-foot travel width.
Surface water shall not be permitted to flow off the private road approach onto

Road.
fﬁfar[(—l 'Qo a@ CL

b. The private access road shall have a driving surface with a minimum width of 20 feet,
constructed per Roadway Standards Drawing R100. The roadway shall be able to
support a 75,000-pound fire apparatus. Minimum vertical clearance shall be 13.5 feet
for the full length of the private access road.

c. Written verification shall be provided for the shared access easement from S Henrici
Road to the project site.

d. The applicant shall maintain an adequate clear vision triangle at the intersection of the
private road with S Henrici Road. No plantings at maturity, retaining walls,
embankments, fences or any other objects shall be allowed to obstruct vehicular sight
distance. Sight distance clear vision triangle shall be measured 14.5 feet back from
the edge of the travel lane/fog stripe at a driver’s eye height of 3.5 feet to a height of
3.5 feet in the center of the oncoming travel lane.

e. A sufficient turnaround for fire apparatus shall be illustrated as existing or shall be
constructed; corner radii for fire apparatus shall meet minimum local Fire District
requirements; and vertical and horizontal clearances shall meet minimum local Fire
District requirements.

6) The applicants shall provide adequate on site circulation for the parking and maneuvering
of all vehicles anticipated to use the parking and maneuvering areas.

7) Parking spaces shall meet minimum and maximum ZDO section 1015 requirements, both
in number and dimensions. The revised site plan shall list the number of parking spaces
required and the number of parking spaces provided. The site plan shall include
dimension for the parking stalls and back up areas. The applicant shall provide bumper
guards or curbs for each parking space in accordance with ZDO subsection 1015. The
parking lot area shall be surfaced with screened gravel or better. If an ADA parking
space is required as part of the building permit for the arena, the space shall be paved,
including a paved S-foot wide walkway to the building.

8) The applicant shall address storm drainage for the site improvements per ZDO Section
1008 and Clackamas County Roadway Standards, Chapter 4. Positive drainage must be
provided for surface water to an acceptable outfall. Erosion control measures shall be
installed and maintained throughout the construction process.

9) Prior to the issuance of a building permit, the applicant shall submit to Clackamas County
Engineering Office:
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Notice of Land Use Recommendation — File No. Z0175-14-C (Metro) Page 8





a) Written approval from the local Fire District for the planned access, circulation, fire
lanes and water source supply. The approval shall be in the form of site and utility
plans stamped and signed by the Fire Marshal.

b) Written approval from the Department of Transportation and Development for
surface water management facilities, surface water detention facilities, and erosion
control measures.

IV.Clackamas County Water Environment Services (WES): Aaron Dennis, (503) 742-4614,
adennis(@co.clackamas.or.us

1) The applicant shall supply a single Portable Toilet that is serviced as needed.

SECTION 3 — FINDINGS CONDITIONAL USE PERMIT

This application is subject to Clackamas County Zoning and Development Ordinance (ZDO)
Section(s) 309, 1005, 1006, 1007, 1008, 1009, 1010, 1015, 1021, and 1203; and the
Comprehensive Plan. The Clackamas County Planning and Zoning Staff have reviewed these
Sections of the ZDO and Comprehension Plan in conjunction with this proposal and make the
following findings and conclusions:

BACKGROUND INFORMATION, SITE AND AREA DESCRIPTION AND SERVICES

1. Background:

A. Prior Land Use Actions:

None

B. Applicant’s discussion of their proposal:

“We seek to establish a commercial agricultural horse boarding and riding arena under
ZDO 309.06(15) to serve residents of Clackamas County and the surrounding
community.

The facility will have 16 horse stalls and a riding arena with dimensions of 120°X75".

The hours of operation for this facility will be 7 am to 10 pm and will be open 365 days
per year.”

2. Site Description: The site takes access off South Henrici Road, approximately 0.25 miles east
of the intersection of S. Henrici Road and Ferguson Road. The rectangular shaped lot is
basically flat. The site is covered in grasses and trees. See the aerial photograph above and
Exhibit 3. The site contains a total of 4.89 acres.

3. Natural Features: The site is covered in grassland and trees.
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4. Man Made Features: The above aerial includes a single-family dwelling. The horse barn and
riding arena were constructed after the 2012 aerial. The applicant applied for a retro-building
permit (B0041314) on February 3, 2014 for an “Agricultural Building and Equine Facility”.
Exhibit 10 lists this use for a “Group U-Agricultural Building” as exempt from the Building
Codes.

5. Surrounding Conditions: The surrounding properties north of Henrici Road are all zoned
RRFF-5, ranging in size from 0.50 to 3.49 acres. Lots across S. Henrici Road are all zoned
EFU and range in size from 39.73 to 38.80 acres. These tax lots are grasslands, some trees
and either undeveloped or developed, with dwellings, and agriculture type accessory
structures.

6. Service Providers:

A. Surface Water: The property is not located within a public or private surface water
management district. Surface water management is subject to Section 1008 of the ZDO,
as administered by the DTD, Engineering Division.

B. Water: The subject property is located within a public or private water district. Water is
provided by Clackamas River Water District.

C. Sewer: The subject property is not located in a public or private sewer district. Sewage
disposal is accommodated by an on-site septic system.

D. Fire Protection: Clackamas County RFPD#1

7. Responses Requested:

Hamlet of Beavercreek

Clackamas County RFPD#1

Department of Transportation and Development (DTD), Traffic Engineering (TE)
Department of Transportation and Development (DTD), Planning & Zoning
Department of Transportation and Development (DTD), Building Division

Water Environmental Services

Clackamas River Water District

Property Owners within 500 feet

TOmmoowp

PART 1. SUBMITTAL REQUIREMENTS — CONDITIONAL USE PERMIT

1. Subsection 1203.04 of the Zoning and Development Ordinance lists the information that
must be included in a complete application for a conditional use permit.

A. This application includes a completed land use application form, site plan, application fee
and completed supplemental application addressing the criteria in Section 1203 of the
ZDO. The application also includes a description of the proposed use and vicinity map.
Two Preliminary Statements of Feasibility for storm water management, dated May 22,
2014 and water, from Clackamas River Water District, dated May 23, 2014, were also
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included. All the submittal requirements under Subsection 1203.04 are included in the
application. The application was submitted on May 23, 2014. The application was
deemed complete on May 23, 2014. The 150-day deadline established by state law for
processing this application is October 20, 2014 (See Exhibit 4).

The submittal requirements of Subsection 1203.04 are met.

PART 2. CONDITIONAL USE PERMIT

1. Subsection 1203.01 of the Zoning and Development Ordinance lists six criteria that must be
satisfied in order to approve this Conditional Use.

A. Subsection 1203.01(A): The use is listed as a conditional use in the zoning district in
which the subject property is located.

1. Section 309, RRFF-5: The subject property is in the RRFF-5 zoning district.
Subsection 309.06(A) of the ZDO lists the conditional uses allowed in the RRFF-5
zoning district. Subsection 309.06(A)(5) of the ZDO specifically lists “Service and
recreational uses, subject to Section 813)." Uses allowed under Subsection 813.01(A)
include “private commercial, noncommercial, or nonprofit recreational areas, uses,
and facilities, including country clubs, lodges, fraternal organizations, swimming
pools, gymnastics facilities, golf courses, boarding or riding stables, boat moorages,
parks, and concessions”.

2. This proposal is for an agricultural riding arena and horse boarding facility in the
RRFF-5 zoning District. The facility will include a 192 ft. X 75 ft. (14,400 square
foot) 16 stall barn and riding arena. The proposed use is a boarding and riding stable
and qualifies as a listed conditional use under Section 813.01(A).

This criterion is met.
B. Section 1203.01(B): The characteristics of the subject property are suitable for the

proposed use considering size, shape, location, topography, existence of improvements
and natural features.

1. Size: The subject property is approximately 4.89-acres (Exhibit 2). The submitted
site plans and findings demonstrate that the property is of sufficient size to
accommodate the proposed agricultural riding arena and horse boarding facility and
on-site parking and circulation requirements.

2. Shape: The shape of the subject property is rectangular (Exhibit 2). The rectangular
shape does not present any significant limitation to the proposed use of the site.
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3 Topography: The subject property is basically flat. This topography does not present
any significant limitation to the proposed use of the site and associated parking and
circulation area.

4. Location: The general location of the property is suitable for the use. The site takes
access off an easement that abuts South Henrici Road, approximately 0.25 miles east
of the intersection of S. Henrici Road and Ferguson Road. Existing access from
South Henrici Road is adequate for this use. The surrounding properties are zoned
RRFF-5, north of Henrici Road and in the EFU zone, south of the road. The applicant
does some farm type activities on site, a primary use in the RRFF-5.

5. Improvements: The subject property is currently developed with a single-family
dwelling, barn, parking and circulation system along with a tennis court. The shape is
suitable for the parking lot and does not present any significant limitations to the
proposed development.

6. Natural Features:

a. Floodplain: According to the FEMA Floodplain maps, there is an area of the
subject property that is located within a designated floodplain. However, this area
is located along the northern property line, north of the proposed development on
site.

b. Geologic Hazards: A DOGAMI map does not show any geologic hazards for this
location.

c. Habitat Conservation Areas (HCA): On January 5, 2009, the County
implemented ZDO Section 706, regulating policies of the Comprehensive Plan for
Habitat Conservation Areas. This site is not in such an area.

d. Soils: The Soils Survey of Clackamas County Area, published by the United
States Department of Agriculture identifies the two soil types on the subject
property in the area of the proposed improvement. The Soil types and natural
features will not hinder the proposed project development. Both soils are high
value farmland soils. The majority of the site has 45B- Jory silty clay loam soils,
while the southwest corner of the site has 24B- Cottrell silty clay loam soils.

7. Summary: The size, shape, topographical and location characteristics of the property
are very suitable to accommodate the proposed use. There are no significant natural
features near the proposed location of the agricultural riding arena and horse boarding
facility on site which would be impacted by or otherwise limit establishment of the
proposed use on the property.

This criterion is met.
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C. Section 1203.01(C): The proposed use is consistent with Subsection 1007.09, and safety
of the transportation system is adequate to serve the proposed use.

1. Subsection 1007.09: Transportation Facilities Concurrency

a. Subsection 1007.09(A): “The purpose of Subsection 1007.09 is to ensure that
transportation infrastructure is provided concurrent with the new development it
is required to serve or, within a reasonable period of time following the approval
of new development.”

b. Subsection 1007.09(B): “Shall apply to the following development applications:
design review, subdivisions, partitions, and conditional uses."

c. Subsection 1007.09(C): “Approval of a development shall be granted only if the
capacity of transportation facilities is adequate or will be made adequate in a
timely manner.”

Clackamas County Traffic Engineering states that “ZDO section 1007.09 requires
that development is served by a transportation system that has adequate capacity
to handle any increased vehicle trips generated by new development. There is
currently not a capacity issue on S Henrici Road. The proposed use will generate
approximately 2,190 vehicle trips per year, which is less than one single family
residence. The roadway system has adequate capacity to accommodate the
proposed use, consistent with concurrency requirements under ZDO Subsection
1007.09.” See Exhibit 6.

This criterion can be met.

2 Safety:

a. Subsection 1007.04(D): “Developments shall comply with the intersection sight
distance and roadside clear zone standards of the Clackamas County Roadway
Standards. In addition:

i. No planting, signing, or fencing shall be permitted which restricts motorists’
vision; and

ii. Curbside parking may be restricted along streets with visibility problems for
motorists, pedestrians, and/or bicyclists as deemed appropriate by the
Department of Transportation and Development.”

Engineering Staff state that “In accordance with ZDO Subsections 1007.04.D
and 1007.05, and the Clackamas County Roadway Standards, Section 240, the
access road serving the proposed development is required to provide
adequate intersection sight distance. S Henrici Road does not have a posted
speed limit in the vicinity of the project site and is subject to a basic rule
speed of 55 MPH. Sight distance to the west exceeds 610 feet is adequate for
a speed of 55MPH. There is a horizontal curve in S Henrici Road to the east
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that limits available sight distance from the proposed access. The curve is
posted with a 15 MPH advisory curve speed sign. A design speed 10 MPH
above the advisory speed is adequate to determine sight distance, per
Roadway Standards Section 240.6. For a speed of 25 miles per hour,
standard intersection sight distance is 280 feet, with 155 feet of stopping sight
distance. The existing driveway provides approximately 235 feet of sight
distance. Given the low traffic volume of the proposed use, the Engineering
Division has determined that the existing sight distance is adequate.” See
Exhibit 6.

This criterion can be met.

b. Subsection 1007.05(A): “Private roads and access drives shall be developed
according to classifications and guidelines listed in Section 1007, Comprehensive
Plan Tables V-2, Roadway Classifications and Guidelines, and V-3, Roadway
Classification and Guidelines (Continued), Chapter 10 of the Comprehensive
Plan, and the Clackamas County Roadway Standards.”

Engineering Staff state that “the subject property has an existing driveway that
provides access to S Henrici Road. S Henrici Road is classified as a rural minor
arterial roadway (Comprehensive Plan map 5-4b). Clackamas County has
adopted roadway standards that pertain to the structural section, construction
characteristics, minimum required right-of-way widths and access standards for
arterial roads.” Exhibit 6.

This criterion can be met.

3. Summary: Staff finds the roadway system has adequate capacity to accommodate the
proposed use, and that the existing driveway provides adequate sight distance. This
application is consistent with concurrency requirements under ZDO Subsection
1007.09(A-C) and the safety standards under Subsection Subsections 1007.04(D) and
1007.05(A).

This criterion can be met with conditions of approval.

D. Section 1203.01(D): “The proposed use will not alter the character of the surrounding
area in a manner that substantially limits, impairs or precludes the use of surrounding
properties for the primary uses allowed in the zoning district(s) in which surrounding
properties are located.”

1. The surrounding properties north of Henrici Road are all zoned RRFF-5. The primary
uses allowed in this district are listed in Subsection 309.03. The primary uses allowed
in this zone primarily include one detached single-family dwelling; forest operations;
farm uses; conservation of soils, air, water and provide for fish and wildlife resources;
public and private parks community gardens; campgrounds; playgrounds; hiking and
horse trails; pack stations, corals, and stables; and other similar casual uses provided

e e e
Notice of Land Use Recommendation — File No. Z0175-14-C (Metro) Page 14





that such uses are not intended for the purpose of obtaining a commercial profit; bus
shelters, utility carrier cabinets and wireless telecommunication facilities.

The two properties to the south of Henrici Road, are in the EFU zone. This criteria
does not require this use to not have any impacts, but instead the impacts must not
substantially limit, impair or preclude the use of adjacent properties for the allowed
primary uses. The primary uses allowed in the EFU district are listed in Table 401-1.
Primary uses in the EFU zone include farm uses, non-residential buildings, forest
practices, and public and private uses to conserve soil, family daycare provider, dog
training classes, dog testing trails, air and water quality and uses to support fish &
wildlife, wetlands, alteration or replacement of lawful dwellings, wineries, farm
stands, mineral exploration, water intake facilities, wind energy systems, road work,
solar energy systems, utility facilities, and wireless communications. As dwellings are
not a primary use in the EFU zone impact upon residential lots is not a concern.

The background information provided in this report describes the general land uses
proposed on this site and occurring on the adjacent properties. The existing single-
family dwelling has been on the site since 1984. The existing barn has been on the
site for a year or so. The site is planted grasslands and a grove of trees.

The applicant is proposing a use that under the RRFF-5 zoning district are allowed
through the conditional use process. The applicant states that “we see no impact on
our neighbors and the proposed home occupation maintains the compatibility of the
surrounding area and its agricultural industries.”

2. This criteria does not require this use to not have any impacts, but instead the impacts
must not substantially limit, impair or preclude the use of surrounding properties for
the allowed primary uses.

3. The potential impacts on the nearby residential taerossthe-tuatatim-Rines) uses

include dust and traffic. The staff concurs with and adopts the findings in the
submitted application, in addition to the following findings.

a. Dust: The applicant is proposing uses that are likely to generate dust, however
dust is a common outcome of a farm use, such as raising horses, tilling, seeding,
mowing and harvesting crops.

Staff finds that once developed with the additional improvements, such as
improved parking area, the proposal will not generate significant amounts of dust
that may interfere with primary uses on surrounding properties. The proposed use
should not raise more dust than a normal farm or forest use allowed in the RRFF-
5 or EFU zoning district.

b. Noise: The applicant states that the facility is “fully enclosed and the only sounds
that would come from this area would be from the horses.” This is a normal
noise in the RRFF-5 or EFU zoning district.

c. Lighting: The applicant explains that “there are no exterior lights in the pastures
50 there are no issues with extraneous lights shining onto adjacent properties.” A
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condition is warranted requiring that if the applicant plans to install any
permanent or temporary outdoor lighting that it does not shine on neighboring
properties or right-of-ways.

d. Traffic: Access to the project site is provided by a private road the abuts S.
Henrici Road. Currently this private road serves five homes. The roadway varies
from 25 to 12 feet in width. County Engineering reviewed the road width. See
Exhibit 6.

e. Odor/Pests: The applicant states that they “add HM Composter and Odor
Eliminator to our manure pile while it is composting. We use fly predator as well
as fly traps around barn.”

Citizen Comments: Concerns of Odors and pests related the proposal.

Staff Comments: The applicant has provided an odor and pest control plan to
control odors and pests that originate from horses being on site. In the RRFF-5
zone (Rural Residential Farm Forest — 5 Acre) horses are common animals, as are
cows, sheep, llamas, pigs and chickens.

f. Manure Control / Disposal: The applicant states that “at this time we are paying a
company to remove the manure pile from the property every other month. The
manure pile 10" x 30" is located right outside the barn.”

Citizen Comments: Concerns of Manure Control / Disposal related the proposal.

Staff Comments: The applicant has provided information on their Manure Control
/ Disposal control plans to eliminate manure from their property.

g. Barn Setbacks: The applicant states that they “have a 10’ set back” from the barn
to the side yard property line.

Citizen Comments: Concerns of Barn Setbacks related the proposal.

Staff Comments: The required side yard setbacks in the RRFF-5 zone are 10- feet.
The applicant states that the barn is located 10-feet from the side property line.

h. Suitability of Pasture for Horses: The applicant states that “horses are prone to
Sfoundering if on to much green grass. We intend to feed horses hay in the barn
and the pastures year round to ensure they get adequate forage.”

Citizen Comments: Concerns of Suitability of Pasture for Horses related the
proposal.

Staff Comments: With alternative feeding with hay in the barn and pastures the
horses should not deplete the growth potential of the pastures.

1. Parking For Trailer / Space: The applicant states that “we offer trailer parking
Just outside of the barn.”

Citizen Comments: Concerns of Parking for Trailer / Space related the proposal.
Staff Comments: The applicant has space to park the horse trailer.

J. Surface Runoff: The applicant states that they are “using rain barrels to capture
water to water live stock and they are installing a French drain.”

b
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Citizen Comments: Concerns of Surface Runoff related the proposal.

Staff Comments: The applicant has a plan to capture water to water their
livestock, and keep stormwater from running over the site.

4. Summary: Based on the above analysis, Planning and Zoning Staff does not believe
the dust, noise, lighting, traffic, Odor / Pests, Manure Control / Disposal, Barn
Setbacks, Suitability of Pasture for Horses, Parking For Trailer / Space, or Surface
Runoff impacts resulting from the proposed use will substantially limit, impair or
preclude the use of surrounding properties for the primary uses allowed in the RRFF-
5 zone.

This criterion is met.

E. Section 1203.01(E): “The proposal satisfies the goals and policies of the Comprehensive
Plan that apply to the proposed use. "’

1. The applicant has briefly addressed policies in the Comprehensive Plan found to be
applicable to this proposal. Staff concurs with the applicability and analysis of those
policies.

The subject properties are designated Rural on the Comprehensive Plan map. The
Rural Land Use Section in Chapter 4 of the Comprehensive Plan implements the
Rural Plan Designation.

The following policies within the Comprehensive Plan are applicable to this
application.

a. Chapter 4, Land Use:
Goals:
“To provide a buffer between urban and agricultural or forest uses.”

“To perpetuate the rural atmosphere while maintaining and improving the quality
of air, water, and land resources.”

“To conserve open space and protect wildlife habitat.”
The majority of the site will remain undeveloped in grass pastures. The applicant

will not be removing trees with this application. The proposed improvements are
located outside the zoning setbacks for the RRFF-5 zone
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b. Chapter 5, Transportation:

Policy 16.0: “Improvements to Serve Development”, includes Policy 16.0, which
reads as follows:

“Require development to be served by adequate roadway facilities.”

County Traffic Engineers find that “The roadway system has adequate capacity
to accommodate the proposed use, consistent with concurrency requirements”.
(Exhibit6).

Transportation Engineering (TE) staff finds that the proposal is in compliance
with policy 16.0 and, therefore, ZDO subsection 1203.01 as it relates to
Comprehensive Plan transportation goals and policies, with conditions of
approval.

This proposal is consistent with the applicable policies of the Comprehensive Plan.
This criterion is met.
F. Section 1203.01(F): The proposed use complies with any applicable requirements of the

zoning district and overlay zoning district(s) in which the subject property is located,
Section 800, and Section 1000.

Sections: 1005, 1006, 1007, 1008, 1009, 1010, 1015, and 1021 were reviewed.

1. Section 1005, Building Design:

A. Sectionl005.05, Outdoor Lighting:

a. Section1005.05(A), Outdoor lighting devices:

The applicant will be required to have any planned outdoor lighting
located and designed so that it does not shine onto adjacent properties or
right-of-ways.

This criterion is met.

2. Section 1006, Water Supply, Sanitary Sewer, Surface Water: and Utilities
Concurrency:

Section 1006 of the ZDO sets forth the standards, requirements and considerations
that pertain to utility lines and facilities.

a. Section 1006.05 — Water Supply Standards Qutside The Portland Metropolitan
Urban Growth Boundary And Mount Hood Urban Area:
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“The provisions of this section apply outside the Portland Metropolitan Urban
Growth Boundary and the Mount Hood urban area.”

Applicants for any development permit shall specify a lawful water source for the
proposed development, such as a public or community water system, certificated
water right or exempt-use well. The water source is Clackamas River Water
District. A Statement of Feasibility was signed by Clackamas River Water
District on May 23, 2014, stating that water is available in levels appropriate for
this proposal.

This criterion is met.

b. Section 1006.07 - Subsurface Sewage Disposal Standards:

All development proposing subsurface sewage disposal shall receive approval for
the system from the Clackamas County Water Environment Services, Soils
Section prior to submittal of a land use application to the County for development.
Said systems shall be installed pursuant to ORS 454.605-454.745 and Chapters
171, 523 and 828, Oregon Administrative Rules 340, Divisions 71 and 73 and the
policies of the Clackamas County, WES, Soils Section.

The applicant states that they “will not be using subsurface sewage disposal, with
this application. A port-a-potty is provided on site.”

See Exhibit 9, for WES comments, requiring a single portable restroom.
This criterion is met.

c. Section 1006.08 - Surface Water Management Standards:

i. “All developments shall provide for positive drainage and adequate
conveyance of storm and surface water runoff from roofs, footings,
foundations, and other impervious or near-impervious surfaces to an
appropriate discharge point and shall:

1. Comply with the requirements of any special districts with surface water
management regulatory jurisdiction; or

2. The requirements of Section 1008 and the County Roadway Standards in
areas not under the jurisdiction of a surface water management regulatory
authority.

ii. Installation of stormwater management and conveyance facilities shall be
coordinated with the extension of necessary water and sanitary sewer
services.
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iii. Approval of a development shall be granted only if the applicant provides a
preliminary statement of feasibility from the surface water management
regulatory authority. The statement shall verify that adequate surface water
management, treatment and conveyance is available to serve the development
or can be made available through improvements completed by the developer
or the system owner.

1. The service provider may require a preliminary storm water management
plan, storm drainage report, natural resource assessment and buffer
analysis prior to signing the preliminary statement of feasibility.

2. In those areas that are not within a surface water management district, the
preliminary statement of feasibility shall be signed by the County
Department of Transportation and Development, Engineering Division.

3. The statement shall be dated no more than one year prior to the date a
complete land use application is filed and need not reserve surface water
treatment and conveyance system capacity for the development.

Clackamas County DTD, Engineering signed off on the Statement of Feasibility
on May 22, 2014, that it is feasible that the proposal can comply with the
standards. A condition is warranted requiring the applicant to submit their
drainage plan including detention designs to DTD, Engineering. DTD,
Engineering shall review and approve the plans for the erosion control prior to
final plan approval.

The standards of Section 1006 are met.

3. Section 1007, Roads and Connectivity:

a. Section 1007.03 — General Provisions:

i.  The location, alignment, design, grade, width, and capacity of all roads shall
be planned, coordinated, and controlled by the Department of Transportation
and Development and shall conform to Section 1007, Chapters 5 and 10 of the
Comprehensive Plan, and the Clackamas County Roadway Standards. Where
conflicts occur between Section 1007, the Comprehensive Plan, and the
Clackamas County Roadway Standards, the Comprehensive Plan shall
control.

ii. Right-of-way dedications and improvements shall be required of all new
developments, including partitions, subdivisions, multifamily dwellings, two-
and three-family dwellings, condominiums, single-family dwellings, and
commercial, industrial, and institutional uses, as deemed necessary by the
Department of Transportation and Development and consistent with Section
1007, Chapters 5 and 10 of the Comprehensive Plan, and the Clackamas
County Roadway Standards.
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The County Engineering Division staff states and Planning and Zoning
concurs, that *‘In accordance with ZDO Subsections 1007.04.D and 1007.035,
and the Clackamas County Roadway Standards, Section 240, the access road
serving the proposed development is required to provide adequate
intersection sight distance. S Henrici Road does not have a posted speed limit
in the vicinity of the project site and is subject to a basic rule speed of 55
MPH. Sight distance to the west exceeds 610 feet is adequate for a speed of
55MPH. There is a horizontal curve in S Henrici Road to the east that limits
available sight distance from the proposed access. The curve is posted with a
15 MPH advisory curve speed sign. A design speed 10 MPH above the
advisory speed is adequate to determine sight distance, per Roadway
Standards Section 240.6. For a speed of 25 miles per hour, standard
intersection sight distance is 280 feet, with 155 feet of stopping sight distance.
The existing driveway provides approximately 255 feet of sight distance.
Given the low traffic volume of the proposed use, the Engineering Division
has determined that the existing sight distance is adequate.” Engineering
Staff has discussed Section 1007 further in Exhibit 6.

This criterion can be met with conditions.

4. 1008, Storm Drainage:

This section outlines the requirements for Storm Drainage and Erosion Control. The
following requirements and standards of Section 1008 are applicable to this proposal.

The subject property is located within the Clackamas County Engineering area of
review within the County. The rules and regulations for this district are administered
by the Clackamas County Engineering Division. The applicant has submitted a
Statement of Feasibility for surface water from the Clackamas County Engineering
Division May 22, 2014.

Conditions of approval are warranted.

The standards of Section 1008 can be met.

5. Section 1009, Landscaping:

The applicant has not submitted a preliminary landscape plan to County staff for
review and approval. The applicant is required to submit a landscape plan to the
County’s Planning and Zoning Staff Arborist for review and approval, illustrating the
location of (preferably of native) vegetation per ZDO Section 1009, Table 1009-1, to
be planted on site. Table 1009-1 requires that the minimum landscape area in the
RRFF-5 zone is 25% for the development of conditional uses. The pastures will not
be considered to be landscape as the primary use is for housing horses and/or food
supply. The applicant shall submit a one year vegetation guarantee to the County and
have an inspection and approval of the planted landscape by the County
Arborist/Planning & Zoning Staff, prior to final Certificate of Occupancy. A
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condition of approval is warranted requiring the applicant to provide a landscape plan
per the requirements Sections 1009.02, 1009.03, with the required proportions of
native and non-native plant species in the landscape scheme, to be reviewed for
approval prior to site being re-vegetated.

The standards of Section 1009 can be met.

6. Section 1010 Standards, Signs:

The applicant has not submitted any specific plans for proposed signs. A condition of
approval is warranted requiring all new signs to be reviewed pursuant to Section
1010.

The standards of Section 1010 can be met.

7. Section 1015, Parking and Loading:

a. Section 1015.04 Automobile Parking Area Standards:

Table 1015-2 lists the automobile parking space requirements for uses in the
County. If a use is not found in the list, then, per 1015.03(D) “Parking and
loading requirements for types of uses and structures not specifically listed in
Tables 1015-2, 1015-3, and 1015-4, or specified in other Sections of this
Ordinance, shall be subject to the requirements for the most similar use, as
determined by the Planning Director.”

Table 1015-2 lists the automobile parking space requirements for uses in the
County. If a use is not found in the list, then, per 1015.03(D) *“Parking and
loading requirements for types of uses and structures not specifically listed in
Tables 1015-2, 1015-3, and 1015-4, or specified in other Sections of this
Ordinance, shall be subject to the requirements for the most similar use, as
determined by the Planning Director.” The Planning Director finds that the uses
(riding arena and horse boarding) are similar to “riding academies”. Riding
academies are required to have a minimum of 0.8 parking spaces per 1,000 square
feet of gross leasable area. The 192 ft. X 75 ft. (14,400 square foot) 16 stall barn
riding arena and horse boarding requires only 12 parking spaces. The applicant is
proposing a total of five parking spaces with this application to accommodate the
three employees and owners of horses being boarded in the 16 stalls on site. Staff
finds that the 12 parking spaces should be satisfactory to accommodate the
employees and owners that ride/groom their horses on site A condition is
warranted.

This criterion can be met.

b. Section 1015.05 Bicycle Parking Standards:

S
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Table 1015-3 identifies the minimum bicycle parking standards for various land
uses. The proposed use is not listed. Therefore bicycle parking is not required.

Henrici Road is on the Planned Bikeway Network, Comprehensive Plan Map 5-2a
as a “Planned Bikeway”. Table 1015-3 identifies the minimum standards for
various land uses in urban areas. There are no uses close to the proposed use.

The minimum required by the ZDO is two stalls. Therefore, Planning & Zoning
staff finds that the minimum requirements of two (2) bicycle parking stalls located
a minimum of 50 feet from a facility door, under ZDO 1015 would be adequate
for this proposal. A condition of approval is warranted to the effect.

This criterion can be met.
The standards of Section 1015 can be met.
8. Section 1021 Standards, Refuse and Recycling Standards for Commercial, Industrial,
and Multifamily Developments: outlines the standards for refuse and recycling for

commercial developments. The following requirements and standards of Section 1021
are applicable to this proposal.

The applicant has provided an acceptable explanation of how garbage and recycling
will be stored and moved to the transfer station by Allied Waste. Metro’s garbage and
recycling is located in a designated area immediately adjacent to the gravel driveway
at its northern end. Maneuvering room is acceptable and Allied Waste has no
difficulty servicing the receptacles. A condition of approval is warranted to the effect.

This criterion can be met.

Summary: The applicant can comply with all required sections listed under Section 1000.

PART 3. OTHER DEVELOPMENT STANDARDS

1. Other Applicable Sections of the ZDQO: Other applicable standards and Sections of the
ZDO applicable to this application are addressed below.

A. Subsection 309.08(C-E) requires the following setbacks for structures in the RRFF-5
zoning district;

Section 309.08 Required Minimum
Setbacks for Accessory Buildings
Front Yards = 30 feet
Side and Rear Yards = 10 feet

The standards of Subsection 309.08(C-E) can be met.

M
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Planning & Zoning

Development Services Building

150 Beavercreek Road | Oregon City, OR | 97045
Phone: (503) 742-4500 | Fax: (503) 742-4550

E-mail: zoninginfo@co.clackamas.or.us

Web: http://www.clackamas.us/transportation/planning/

CLACKAMAS

COUNTY

LAND USE APPLICATION
DEEMED COMPLETE

slaz/1Yy
zOVIS 14 C
Condlrrone) (USQ_

ORIGINAL DATE SUBMITTED:

FILE NUMBER:

APPLICATION TYPE:

The Planning and Zoning Division staff deemed this application complete for the purposes of Oregon
Revised Statutes (ORS) 215.427 on: _ 5 /<3 /Y

Lonid,, Traally D nner | Ao bacis)

9
SignaturO U Title /
Sondy —Fngqlls
Print Name
Comments:
Check one:

o The subject property is located inside an urban growth boundary. The 120-day deadline for
final action on the application pursuant to ORS 215.427(1) 1s:

o~ The subject property is not located inside an urban growth boundary. The 150-day deadline for
final action on the application pursuant to ORS 215.427(1) is:

10 />0/14
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Malls, Sandy

From: britenshin@aol.com

Sent: Saturday, June 28, 2014 9:31 PM

To: Ingalls, Sandy

Cc: tsr@bctonline.com; Smolak, Barbara; britenshin@aol.com
Subject: File Z20175-14C

Good day Sandy:

On June 25th, 2014, at the Hamlet of Beavercreek's regularly scheduled meeting, the following application was brought
before the Members and Board.

File # Z0175-14-C Conditional Use
Applicant/Owner: Amber Tudor

Address: 16777 S Henrici Road, approximately 0.25 miles east of the Intersection of
S. Henrici Road and Ferguson Road

This conditional use application, to establish an agricultural riding arena and horse boarding facility, was thoroughly
discussed by the Membership, with no concerns being raised. A motion was made to recommend approval.

The motion for approval was approved by the Members, 9 Aye, 0 Nay, 6 Abstain. The Board voted 6 Aye, 0 Nay, 1
Abstain. Motion was carried by both Members and Board.

Christine Kosinski
Corresponding Secretary
The Hamlet of Beavercreek
Cor.Sec@Beavercreek org
503-656-1029

Spam

Not spam
Forget previous vote
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Memorandum

TO: Sandy Ingalls

FROM: Traffic Engineering and Development Review, Kenneth Kent

DATE: July 16,2014

RE: Z0175-14-C, Tudor Riding Arena
T3S, R2E, Section 14AD, Tax Lot 1000

Traffic Engineering and Development Review staff have visited the site and reviewed
this application with the attached site plan. We have the following comments:

Facts and Findings:

1.

The applicant has proposed establishment of a riding arena and horse boarding
facility on an approximately 4.89 acre property situated on the northeast side of S
Henrici Road. The applicant’s narrative indicates that the facility will operate
approximately 365 days per year from 7am-10pm. The applicant estimates that there
will be an average of 1 to 3 borders on site during hours of operation. The submitted
site plan illustrates the proposed site improvements, including access drive and
parking area.

The subject property has an existing driveway that provides access to S Henrici Road.
S Henrici Road is classified as a rural minor arterial roadway (Comprehensive Plan
map 5-4b). Clackamas County has adopted roadway standards that pertain to the
structural section, construction characteristics, minimum required right-of-way widths
and access standards for arterial roads.

The applicant has proposed development of riding arena and horse boarding facility
that will include site improvements to allow public access and will generate
additional vehicle trips to the site. The applicant is therefore subject to the provisions
of Clackamas County Zoning and Development Ordinance (ZDO) section 1007,
pertaining to roads, circulation and parking improvements, and section 1008
pertaining to surface water management.

In accordance with ZDO Subsections 1007.04.D and 1007.05, and the Clackamas
County Roadway Standards, Section 240, the access road serving the proposed
development is required to provide adequate intersection sight distance. S Henrici
Road does not have a posted speed limit in the vicinity of the project site and is
subject to a basic rule speed of 55 MPH. Sight distance to the west exceeds 610 feet
is adequate for a speed of SSMPH. There is a horizontal curve in S Henrici Road to
the east that limits available sight distance from the proposed access. The curve is
posted with a 15 MPH advisory curve speed sign. A design speed 10 MPH above the
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advisory speed is adequate to determine sight distance, per Roadway Standards
Section 240.6. For a speed of 25 miles per hour, standard intersection sight distance
is 280 feet, with 155 feet of stopping sight distance. The existing driveway provides
approximately 255 feet of sight distance. Given the low traffic volume of the
proposed use, the Engineering Division has determined that the existing sight distance
is adequate.

5. Clackamas County has adopted standards for the intersection of rural private roads
with a paved County roadway. The Clackamas County Roadway Standards requires
that the first 20 feet of a private road or driveway is paved per Standard Drawing
D500. The remainder of the road/driveway can be gravel. The existing approach on
to S Henrici Road appears to have been previously paved, but the surface has
deteriorated and has gravel on the surface. The applicant will be required to upgrade
the approach, paving the first 20 feet. Based on the minor arterial classification of S
Henrici Road, the paved approach will require a minimum width of 20 feet with
adequate radius to accommodated vehicles with trailers.

6. Access to the project site is provided by a private road currently serving 5 homes.
The roadway varies from 25 to 12 feet in width. Generally, a road width of 20 feet is
needed for roads serving 4 or more homes to provide adequate width two-way traffic
and emergency vehicle access. Based on the number of homes using the shared
access and the proposed commercial use, a 20-foot wide road width will be required.
The applicant will required to provide a minimum of 20 feet of road width from S
Henrici Road to the project site. Written approval from the fire district will be
required verifying that the final design provides adequate emergency service access.

7. Beyond the access road, there is an existing gravel area that appears to provide
adequate are for circulation and parking. For rural gravel parking spaces, a wheel
stop is required for each space and a paint making on the wheel stop is generally
adequate to delineate the space.

8. The Department of Transportation and Development is the surface water authority for
the proposed project. The applicant will be required to address storm drainage as part
of the Development permit, approved by DTD Engineering.

9. ZDO section 1007.09 requires that development is served by a transportation system
that has adequate capacity to handle any increased vehicle trips generated by new
development. There is currently not a capacity issue on S Henrici Road. The
proposed use will generate approximately 2,190 vehicle trips per year, which is less
than one single family residence. The roadway system has adequate capacity to
accommodate the proposed use, consistent with concurrency requirements under
ZDO Subsection 1007.09.
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Recommended Conditions of Approval:

1.

All frontage improvements in, or adjacent to Clackamas County right-of-way, or on
site, shall be in compliance with Clackamas County Roadway Standards.

The applicant shall obtain a Development Permit from Clackamas County
Department of Transportation and Development prior to the initiation of any
construction activities associated with the project.

The following items are project requirements from the Department of Transportation
and Development’s Development Engineering Division. These conditions of
approval are not intended to include every engineering requirement necessary for the
successful completion of this project, but are provided to illustrate to the applicant
specific details regarding the required improvements that may prove helpful in
determining the cost and scope of the project. These conditions are based upon the
requirements detailed in the County’s Comprehensive Plan (Comp Plan), the
County’s Zoning and Development Ordinance (ZDO) and the County’s Roadway
Standards. Additional requirements beyond those stated in the conditions of approval
may be required. The applicant may discuss the requirements of the project with staff
at any time.

The requirements specifically required by the Comp Plan and the ZDO cannot be
modified by the Development Engineering Division. However, the requirements
detailed in these conditions of approval, derived from the Development Standards, are
based upon nationally accepted standards and engineering judgment and may be
modified pursuant to Section 170 of the Roadway Standards. The applicant is
required to provide sufficient justification to staff in the request. Staff shall determine
if a modification is warranted.

. The applicant shall design and construct the proposed private access road from S

Henrici Road to the site, per the Clackamas County Roadway Standards. The private
road shall meet the following standards:

a. The applicant shall construct a paved approach to S Henrici Road in
accordance with Roadway Standards Drawing D500. The paved approach
shall have a minimum length of 20 feet from the edge of S Henrici Road, with
a 20-foot travel width. Surface water shall not be permitted to flow off the
private road approach onto Marmot Road.

b. The private access road shall have a driving surface with a minimum width of
20 feet, constructed per Roadway Standards Drawing R100. The roadway
shall be able to support a 75,000-pound fire apparatus. Minimum vertical
clearance shall be 13.5 feet for the full length of the private access road.

C. Written verification shall be provided for the shared access easement from S
Henrici Road to the project site.
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d. The applicant shall maintain an adequate clear vision triangle at the

intersection of the private road with S Henrici Road. No plantings at maturity,
retaining walls, embankments, fences or any other objects shall be allowed to
obstruct vehicular sight distance. Sight distance clear vision triangle shall be
measured 14.5 feet back from the edge of the travel lane/fog stripe at a
driver’s eye height of 3.5 feet to a height of 3.5 feet in the center of the
oncoming travel lane.

€. A sufficient turnaround for fire apparatus shall be illustrated as existing or
shall be constructed; corner radii for fire apparatus shall meet minimum local
Fire District requirements; and vertical and horizontal clearances shall meet
minimum local Fire District requirements.

6. The applicants shall provide adequate on site circulation for the parking and
maneuvering of all vehicles anticipated to use the parking and maneuvering areas.

7. Parking spaces shall meet minimum and maximum ZDO section 1015 requirements,
both in number and dimensions. The revised site plan shall list the number of parking
spaces required and the number of parking spaces provided. The site plan shall
include dimension for the parking stalls and back up areas. The applicant shall
provide bumper guards or curbs for each parking space in accordance with ZDO
subsection 1015. The parking lot area shall be surfaced with screened gravel or
better. If an ADA parking space is required as part of the building permit for the
arena, the space shall be paved, including a paved 5-foot wide walkway to the
building.

8. The applicant shall address storm drainage for the site improvements per ZDO
Section 1008 and Clackamas County Roadway Standards, Chapter 4. Positive
drainage must be provided for surface water to an acceptable outfall. Erosion control
measures shall be installed and maintained throughout the construction process.

9. Prior to the issuance of a building permit, the applicant shall submit to Clackamas
County Engineering Office:

a. Written approval from the local Fire District for the planned access, circulation,
fire lanes and water source supply. The approval shall be in the form of site and
utility plans stamped and signed by the Fire Marshal.

b. Written approval from the Department of Transportation and Development for
surface water management facilities, surface water detention facilities, and
erosion control measures.

SA\DEVLPMNT\2014\Z075-14-C-C&D-KK-Tudor Riding Arena
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Barbara Derkacht
17130 S Seal Court
Oregon City OR 97045

July 16, 2014
Comment pertaining to Case File Number Z0175-14-C

My comments are intended to be neither in favor of nor in opposition to the conditional
use permit request but are offered rather as informational. | have been a horse owner
for 32 years, still own 2 horses, and have over the course of these 32 years boarded
horses at 7 different boarding facilities for periods ranging from a few weeks to over a
year. Generally, my horses are kept at their barn at home which is on one acre to which
they have free access augmented by a rented 6 acre pasture that they can be walked to
during the day.

It seems that the request for this conditional use permit falls in the range of ‘closing the
barn door after the horses have left’. It must be noted that apparently the boarding
facility was built and boarded horses were installed months ago. During last winter |
counted up to 18 horses living there at once. While the permit mentions 16 stalls, into
which | assume the bulk of the horses are housed at night and during inclement
weather, an additional 2 horses have routinely been kept in the paddock in which there
is a run-in shed and which is farthest from Henrici Road. (From a purely humanitarian
point of view, it must be noted that one of these run-in housed horses seems to be
‘boss’ and keeps most of the other horse standing outside in the weather — his head
maybe under a bit of cover, but the rest of him is not.) Now that the hearing date is
approaching, either some horses have been taken away or they’'ve not been turned out
as there are generally only 10 horses out at a time. | imagine this will change when the
hearing is over.

The ‘employees’ mentioned in the request are owners of some of the boarded horses
and are probably working off their board. This is a common practice at boarding
facilities and can work well. Someone, presumably these workers, has been keeping
the turn-out areas well cleaned of manure.

The request mentions that no more than1-3 boarders will be at the facility at once. In
my experience, this could turn out to be wishful thinking. People want to come ride
when they have time available, often on weekends or in the evening when they're not at
work. It's going to take some juggling to make sure people spread out their visits to the
barn, especially given that there will be 3 of the boarders coming regularly to do the
necessary chores. The request states that the facility will be open from 7 AM to 10 PM
365 days a year. If | were living on the access road, this could become a problem.
Boarders driving in and out will generate dust during the summer and considerable wear
and tear on the road all year long. Mud could become an issue with the road. Simply
the increased traffic generated would be problematic, particularly if families with children
live on the access road.

-
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The request mentions parking but doesn't say if that parking includes space for horse
trailers. Often boarders want to keep their trailers at the barn where their horses live
and horse trailers take up considerable space, require turn-around room, and would
further degrade the gravel access road.

The property size is listed at 4.89 acres. This is a VERY small parcel to keep 18 or the
aforementioned 16 — horses on. The paddocks stood up pretty well during last winter,
but over time, the paddocks could easily degrade into mud yards.

Of further concern is the disposal of all the manure produced by a herd this size. | clean
my horses’ stalls and paddock area twice a day, so | know very clearly how much
manure a horse can generate. No mention is made in the request about manure
disposal but if not removed from the premises, a large manure pile can produce quite a
noticeable odor and would attract flies, lots of flies.

| will only be directly impacted by this facility by having to continually see a horse or
horses out in all kinds of weather (the worst being driving rain and storms). However, |
offer my other comments as an experienced horse woman to aid in your decisions.

Respectfully,

Barbara Derkacht
503-631-3063





Malls, Sandy

From: Dan and Lynn Dickinson [firfield@bctonline.com]
Sent: Thursday, July 17, 2014 11:38 AM

To: Ingalls, Sandy

Cc: firfield@bctonline.com

Subject: RE: Land Use Proposal Case File # Z0175-14-C
July 15, 2014

Sandy Ingalls

Staff Contact

Sandying@co.clackamas.or.us
Development Service Building
150 Beavercreek Rd

Oregon City, OR 97045

RE Case File Number 20175-14-C

Dear Sandy Ingalls:

We are writing to express our concern about the conditional use permit for a large riding arena and horse boarding barn at
16777 S. Henrici Rd in Oregon City which is next door to our property. This commercial establishment is not consistent with
current zoning.

We have several concerns which relate to loss of property value, improper setbacks, obnoxious odors and potential pest
problems, storm water management and compliance with coding requirements. We have lived here for 16 years and have
enjoyed the rural environment including the Angus cows across the street. However new concerns have occurred with the
building of this large commercial barn next to our property.

There is an ongoing obnoxious odor of animal waste from the stall cleanings and manure pile of 15 or 16 horses which is less
than five feet from our property line and less than 100 feet from our house. This certainly has the potential to decrease our
property value since the odor is much more extreme than an individual who has 2 or 3 horses for their personal use. in
addition there is concern about pests such as flies, rats and mice being attracted to this large pile of waste. Should a large
volume of waste such as this be in an enclosed container such as a drop box or at the very least have a lid and be covered by a
roof with water and insect resistance as referenced in Code 1021.03 and 1021.04?

The pasture area for these horses is significantly wet in winter months with frequent standing water. We don’t know whether
this is a ground water concern or not.

There is no gutter on the back side of this very large roof. There will be significant runoff during our long rainy season. Where
will this water go? Will it end up pooling onto our property or increasing the standing water in the pasture? How will this
runoff be managed so as not to create problems for the adjoining property owners?

When Mr. Stavrum began digging the foundation holes for the barn, Dan introduced himself and asked about the project and
the setback lines. Mr. Stavrum said that there were no requirements, that he is a contractor and knows about these things.
As far as we know, there was no survey of property lines and this building is not set back 10 feet from what we believe to be

the property line as specified in Ordinance 309.
EXHIBIT —2— .
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Appropriate permits for this huge comi... -cial barn were not obtained. This gives the .. _ression that county regulations can
be discounted or ignored at will. At a minimum we would hope that the county would require that the issue of putrescent
solid waste, potential water runoff, and the impact on our property value be addressed and resolved before a permit is
approved. We also hope there will be close and ongoing oversight if there is a decision to allow a conditional use permit since
disregard for regulations has been apparent.

Sincerely,

Dan and Lynn Dickinson
16815 S Henrici Rd
Oregon City, OR 97045
503 632-5957
firfield@bctonline.com

NOTE: This message was trained as non-spam. If this is wrong, please correct the training as soon
as possible.

Spam

Not spam
Forget previous vote






malls, Sandy

From: Dennis, Aaron

Sent: Tuesday, July 22, 2014 9:29 AM
To: Ingalls, Sandy

Cc: Diaz, Edgar

Subject: Z0175-14-C

Sandy,

The proposed boarding facility does not have any septic system on record. Based on the low number of workers and
guests, a single Portable Toilet that is serviced as needed should be adequate.

Thank you,

Aaron Dennis WS
Senior Soll Sclentist
(503) 742-4614
adennis@co.clackamas.or.us

WATER
ENVIRONMENT
. SERVICES

Beyond clean watcer. wwivclackamas. us/wes
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; APPENDIX C
GROUP U-AGRICULTURAL BUILDINGS

SECTION C101
GENERAL

C101.1 Scope. Agricultural buildings and equine facilities
meeting the parameters of ORS 455.315 (1) and (2) are exempt
from this code, including submission of plans and permits.

Unless otherwise exempted by ORS 455.315 (1) and (2), the
provisions of this appendix shall apply exclusively to agricul-
tural buildings. Such buildings shall be classified as Group U
and shall include the following uses:

1. Livestock shelters or buildings, including shade struc-
tures and milking barns.

2. Poultry buildings or shelters.
3. Barns.

4. Storage of equipment and machinery used exclusively in
agriculture.

5. Horticultural structures, including detached production
greenhouses and crop protection shelters.

6. Sheds.
7. Grain silos.
8. Stables.

SECTION C102
ALLOWABLE HEIGHT AND AREA

C102.1 General. Buildings classified as Group U Agricultural
shall not exceed the area or height limits specified in Table
C102.1.

C102.2 One-story unlimited area. The area of a one-story
Group U agricultural building shall not be limited if the build-
ing is surrounded and adjoined by public ways or yards not less
than 60 feet (18 288 mm) in width.

C102.3 Two-story unlimited area. The area of a two-story
Group U agricultural building shall not be limited if the build-
ing is surrounded and adjoined by public ways or yards not less
than 60 feet (18 288 mm) in width and is provided with an
approved automatic sprinkler system throughout in accordance
with Section 903.3.1.1.

SECTION C103
MIXED OCCUPANCIES

C103.1 Mixed occupancies. Mixed occupancies shall be pro-
tected in accordance with Section 508.

2010 OREGON STRUCTURAL SPECIALTY CODE

ORS 455.315(1) and (2) are not a part of this code but are repro-
duced here for the reader’s convenience:

455.315 Exemption of agricultural buildings, agricultural
grading and equine facilities.

(1) Nothing in this chapter is intended to authorize the application
of a state structural specialty code to any agricultural building or
equine facility.

(2) As used in this section:

(a) “Agricultural building” means a structure located on a farm
and used in the operation of the farm for:

(A) Storage, maintenance or repair of farm machinery and
equipment;
(B) The raising, harvesting and selling of crops;

(C) The feeding, breeding, management and sale of, or the
produce of, livestock, poultry, fur-bearing animals or honey-
bees;

(D) Dairying and the sale of dairy products; or

(E) Any other agricultural or horticultural use or animal hus-
bandry, or any combination thereof, including the preparation
and storage of the produce raised on the farm for human use
and animal use and disposal by marketing or otherwise.

(b) “Agricultural building”.does not include:
(A) A dwelling;

(B) A structure used for a purpose other than growing plants in
which 10 or more persons are present at any one time;

(C) A structure regulated by the state fire marshal pursuant to
ORS chapter 476;

(D) A structure used by the public; or

(E) A structure subject to sections 4001 to 4127, title 42,
United States Code (the National Flood Insurance Act of
1968) as amended, and regulations promulgated thereunder.

(c) “Equine facility” means a building located on a farm and used
by the farm owner or the public for:

(A) Stabling or training equines; or
(B) Riding lessons and training clinics.
(d) “Equine facility” does not include:
(A) A dwelling;
(B) A structure in which more than 10 persons are present at
any one time;
(C) A structure regulated by the State Fire Marshal pursuant
to ORS chapter 476; or
(D) A structure subject to sections 4001 to 4127, title 42,

United States Code (the National Flood Insurance Act of
1968) as amended, and regulations promulgated thereunder.
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-~ File #.0175-14-C

Conditional Use Permit to establish an agricultural riding arena
and horse boarding facility in the RRFF-5 zoning District on
4.89 acres. The facility will be open 365 days a year from 7am-
10pm. The facility will include a 192 ft. X 75 ft. (14,400 square
foot) 16 stall barn with riding arena, parking spaces and
circulation system. The facility will employ three people (all
are owners). An average number of boarders on site at one time
will be between 1 and 3 people. The site takes access off a
frontage road off S. Henrici Road.






Housekeeping:
1. Hearing Evaluation Forms.

2. CPO Comments: Hamlet of Beavercreek, Exhibit 5

3. New Exhibits: Yes, Exhibits 11, 12.
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‘Main Issues:

Staff finds that the applicant can comply with Section 1203.01(A-F) of the ZDO:

A) Section 309, RRFF-5: The subject property is in the RRFF-5 zoning district. Subsection
309.06(A) of the ZDO lists the conditional uses allowed in the RRFF-5 zoning district.
Subsection 309.06(A)(5) of the ZDO specifically lists “Service and recreational uses, subject to
Section 813)." Uses allowed under Subsection 813.01(A) include “private commercial,
noncommercial, or nonprofit recreational areas, uses, and facilities, including country clubs,
lodges, fraternal organizations, swimming pools, gymnastics facilities, golf courses, boarding or
riding stables, boat moorages, parks, and concessions”.

This proposal is for an agricultural riding arena and horse boarding facility in the RRFF-5 zoning
District. The facility will include a 192 ft. X 75 ft. (14,400 square foot) 16 stall barn and riding
arena. The proposed use is a boarding and riding stable and qualifies as a listed conditional use
under Section 813.01(A).

B) Characteristics of the site are suitable for the proposed use considering size, shape, location,
topography, existence of improvements and natural features.






Maln Issues Contmued

.....

O) The proposed development is consistent with Subsection 1007.09

D)

and safety of the transportation system is adequate to serve the
proposed development.

The proposed use will not alter the character of the surrounding area
in a manner which substantially limits, impairs, or precludes the use
of surrounding properties for the primary uses listed in the
underlying zoning district, which includes forest and farm uses,
residential uses in the RRFF-5 zone

Citizen Comments: Concerns of odor and pests, manure control and
disposal, barn setbacks (Section 309), trailer parking, and surface runoff.
Staff finds that the proposed use will not substantially limit, impair or
preclude the use of surrounding properties for the primary uses allowed in
the Rural Residential Farm Forest-5 zone, as many of the concerns are for
uses common in this zone.






E) The proposal satisfies the goals and policies of the Comprehensive Plan
which apply to the proposed use.

F) The proposed use complies with any applicable requirements of the
zoning district and overlay zoning district(s) in which the subject
property is located, Section 800, and Section IOOO.

ZDO Sectlons 800 & 1000 SerleS'

"+ 813 — Service & Recreational Uses
* 1005 - Outdoor Lighting

* 1006 — Utilities Concurrency

e 1007 — Roads and Connectivity

* 1008 — Storm Drainage

* 1009 — Landscaping

* 1010 - Signs

* 1015 — Vehicle and Bicycle Parking
1021 - Refuse and Recycling
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;Conclusion an{d Recommendation:
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The site is large enough to place an agricultural riding arena and horse boarding facility
in the RRFF-5 zoning District on the 4.89 acres site. The facility will be open 365 days
a year from 7am-10pm. The facility will include a 192 ft. X 75 ft. (14,400 square foot)
16 stall barn with riding arena, parking spaces and circulation system. The facility will
employ three people (all are owners). An average number of boarders on site at one

time will be between 1 and 3 people, and meet all of the ZDO requirements.

Staff recommends approval with recommended conditions of approval.






Malls, Sandy

From: Dan and Lynn Dickinson [firfield@bctonline.com]
Sent: Tuesday, July 29, 2014 1:18 PM

To: Ingalls, Sandy

Subject: Case file No: Z0175-14-C

Dear Ms. Ingalls:

My name is Dan Dickinson. My wife, Lynn and | own the property adjacent west to the property identified in the above
case. If you please, | have a couple questions related to the report.

On page 16, item e; what if the proposed plan does not work? 16 horses are a lot of animals and animal waste. There
may be additional horses kept on the back side of the property beside the tennis court. it seems this area was originally
zoned with a number of only 3 boarded horses. The odor is better now that we have dry weather but it was quite bad
when the rains were here which is most of the year. At times we were unable to open our windows or go outside
without the olfactory experience of living in an uncleansed barn. The identified solid waste storage area is less than 100
feet from our house. | was under the assumption, by Metro standards, putrescible solid waste, of which fecal and urine
soaked matter are, is to be maintained in a covered container and disposed of regularly. Every other month disposal for
this much animal waste does not seem to be adequate potentially sitting open for as many as 60 days.

On page 16, item g; my question is how did the owners of the property in question verify the structure is set back at
least 10 feet from the property line? When we moved to our property the previous owners had it marked on the
southeast corner with a wooden stake. This stake is now gone but it was set at the fence corner of the property to the
south owned by Ann Mason. When | measure the distance from that fence post to the structure it is approximately 8
feet. Is it incumbent on the builder of the structure to verify accurately the proper setback? It is my belief it is not 10
feet. It should be of note, after the footings for the structure were dug, | raised the concern of proper setback to one of
the owners. His response to me was he was a contractor by profession and based on this being an agricultural building
he knew there were no setback regulations and he had the right to build right up to the property line. The regulations
appear this is not the case.

On page 16/17, item j; how is the water being collected on the west side of the structure? i see no rain barrels or roof
gutters to channel the water. With a structure this size, blocking normal absorption of the ground it displaces, a roof
pitched to the west of at least 7,200 square feet empties a lot of water primarily headed towards our property. If the
setback is in fact less than 10 feet as mentioned above, it compounds this matter. A secondary question regarding this
matter, which direction will the proposed French drain, to be constructed, direct the water? Hopefully it is towards their
property and not their neighbors.

A general question and concern; who will continue to monitor the property owner’s continued compliance with
regulations? Given the size of this structure, the current land owners history of building this structure without obtaining
proper permits until being forced to do so after the fact and | believe without proper survey guidance, | have little faith
in their observance of rules and regulations.

Thank you Ms. Ingalls for your attention to this matter.

Sincerely,

Dan Dickinson
exHBIT L

16815 S. Henrici Rd. comm———
Oregon City, OR 97045 —o0 (725 -14-C






July 30, 2014
Sandy Ingalls
Case File No.Z0175-14-C

I am Anne Mason, owner of property situated at 16717 S. Henrici
Rd., Oregon City. My property abuts the property discussed in this
case file.

In reviewing the Staff Report concerning this permit process I was
dismayed to see that the water problems on the south end,
bordering on Henrici Rd., were not investigated or discussed.

B. Section 1203.01(B) #6 Natural Features: discusses the floodplain
on the northern end of the property. It is the southern end that

has standing water in the winter. This is because the water
table is so high and there is a natural drainage flowing into this
parcel from the pasture on the other side of Henrici. And there isa
county culvert running under Henrici, presuming because the
county was aware of the water problems.

We purchased our property in 1970. The parcel adjacent was
empty.

In 1976 a different neighbor disked that lot releasing the water
held by the root system. It inundated our septic drain field and
septic tank. We had to replace the drain field to the northern end
of our parcel; diagram enclosed and please note the elevation on
the map, and install a pump to the septic system to push the
outflow to the upper drain field.

The stable erected is directly opposite that drain field. It does not
have gutters on it or a process for diverting any drainage away
from my property line. I spoke with Amber Tudor and she told me
Kim said there was no need for gutters. I spoke with Dean Brown,
Code Enforcement, and he said they were required.

EXHIBIT L3
2o (25=19C

S pegeo






This is of utmost importance to me to protect my property from
any damage caused by a lack of proper water divergence.

There are other issues with that property that must be discussed.

Sincerely,
Anne Mason

Attachment - 2 Site plan and permit
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Rura) Route and Box

nShalled wp  Grade —F/ﬂm

- &ACKAMAS COUNTY PUBLIC WO& X
800 ABERNETHY RD., OREGON CITY, OREGON 97045 %[ é
Permit No. __S- — 7

rrrrication arerover | SEWER OR SEPTIC TANK PERMIT
B, Permit is hereby issued to (repair, alter, install) septic Receipt No

Q tanks, cesspools, leeching cesspools, drain fields, rain
7% drains, dry wells and sewers, according to plans and des- . 0?&5/ /)—7)

M . Fee for Permit
criptions as given below:

By _

Date ; — 0 —

Applicant must fill in from here down in Ink or Im:ielible Pencil

Application is hereby made-to { m:} sewage system according to plans and specifications and description as given below:

Location— Road or Street_{. é7/ 7 ﬁévw; 24 __Pd‘ Qe, Bldg. Permit No.

Name and Address of Owner M MQS@M bt 5‘0‘ o o Plumbing Permit No.
Name and Address of Instzller l‘/_{f) é’l \Sf\'t" ven s
Building (Old or New) {2/4 Occupied as 'A/Oﬁ{&

SCHEDULE OF WORK
Drain Field J (?'0

Septic Tank

SIZE — TYPE NO. LINES LENGTH EACH
Cesspool Rain Drain Dry Wells
NO. OF RINGS NUMBER
Leeching Drywell Sewers. Rain Drains
DEPTH SI1ZE

Sketch Showing Installations With Elevations:

§'ér/2(/ Syg‘fe/q

REMARKS: 5/’1/110 K E-ﬁﬁ/z(,en?‘ rﬂ/u,«

Tau k.
LI MarallY L0/ S0k fos /7/’2&/{0// V72 /"J/ CrtCyy

Soshes  for A7 /7/52?4,

M &AVT'——S&WGA or septic tanks shall not be installed, altered, or repaired on any private property except as shown or desngnated
on the corresponding drawing.

Tapmit ) (pe sewage system according to this description, plans and
I agree to alter
+etull J specifications and the Plumbing Code of Clackamas County. f g E: wﬂp






Iﬂalls, Sandy

From: The Essential Oil Company [orders@essentialoil. com]
Sent: Wednesday, July 23, 2014 10:25 AM

To: Ingalls, Sandy

Subject: Re: Manure Removal

Odor / Pests: We add HM Composter and Odor Eliminator to our manure pile while it is
composting. We use fly predator as well as fly traps around barn.

Manure Control / Disposal: At this time we are paying a company to remove the manure pile
from the property every other month or when the pile is full. The manure pile 10' x 30'
located right outside the barn.

Barn Setbacks: We have a 10' set back.

Parking For Trailer / Space: We offer trailer parking just outside of the barn

Suitability of Pasture for Horses: Horses are prone to foundering if on to much green grass.
We intend to feed horses hay in the barn and the pastures year round to ensure they get

adequate forage.

Surface Runoff: Using rain barrels to capture water to water live stock and installing a
french drain.

Thank you,

Amber Tudor
503-703-1257

On Jul 23, 2014, at 10:00 AM, Ingalls, Sandy wrote:
Amber,

Thanks for the quick email.

I just sent Kiim an email with more issues. I've added them here also.

Odor / Pests:

Manure Control / Disposal:

Barn Setbacks:

Suitability of Pasture for Horses:
Parking For Trailer / Space:
Surface Runoff:

thanks

candv Ineall EXHIBIT L/
andy Ingalls —_
Planner and ISA Certified Arborist (PN-7442A) 23/75 4 9{

: X (A%
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Clackamas County

DTD, Planning & Zoning Division

150 Beavercreek Rd

Oregon City, OR 97045

(Phone) 503-742-4532

(FAX) 503-742-4550

(E-mail) sandying@clackamas.us

(Web) http://www.clackamas.us/planning
Map Directions

Our new lobby hours are 8-3pm, Monday-Friday. My work hours are Monday -Thursday, 7-5:3@pm

vV VV VV VVVVVVVYV

v

----- Original Message-----

From: The Essential 0il Company [mailto:orders@essentialoil.com]
Sent: Wednesday, July 23, 2014 9:56 AM

To: Ingalls, Sandy

Subject: RE: Manure Removal

Hello Sandy,

VvV V V V V V Vv Vv

At this time we are paying a company to remove the manure pile from the property every
other month. The manure pile 10' x 30' located right outside the barn.

> If you have any other questions please let me know.

>

> Thank you,

> Amber Tudor

> 503-703-1257

vV V VV V V V V V V.YV

BEGIN-ANTISPAM-VOTING-LINKS

Teach CanIt if this mail (ID ©@1MtRIJHG) is spam:

Spam: https://mhub.clackamas.us/canit/b.php?i=01MtRIJHG&M=85c3afcOe043&c=5
Not spam: https://mhub.clackamas.us/canit/b.php?i=01MtRIJHG&M=85c3afc0e@43&c=n
Forget vote: https://mhub.clackamas.us/canit/b.php?i=01MtRIJHG&M=85c3afcO@e0438&c=F

END-ANTISPAM-VOTING-LINKS






Ingalls, Sandy

From: Caufield, Scott -

Sent: Thursday, July 31, 2014 12:40 PM

To: Ingalls, Sandy

Subject: RE: Site: 32E14AD01000, File # Z0175-14-C
Hi Sandy,

Please see me answers below:

Scott Caufield, CBO

Building Codes Administrator

Clackamas County Building Codes Division

150 Beavercreek Road, Oregon City Oregon, 97045
(503) 742-4747

scottcau@clackamas.us

Beginning July 8, 2013, my new work schedule is M-F from 7:30 am until 4:30 pm.

The Clackamas County Building Codes Division operates Monday through Friday, 7:30 a.m. to 4:30 p.m. Lobby hours are from 8:00
a.m. to 3:00 p.m. Monday through Friday.

From: Ingalls, Sandy

Sent: Thursday, July 31, 2014 12:23 PM

To: Caufield, Scott

Subject: Site: 32E14AD01000, File # Z0175-14-C

Hi Scott,

I've been asked by the Hearings Officer for File # Z0175-14-C, for the following information about the site
located at 32E14AD01000, 16777 S Henrici Rd.

The applicant has active violations on site for a horse barn, V0048314 and V0624-13.
Questions:

1. Thereis an active building permit, B0O041314, and no other permits. What inspections and other
permits will this applicant need to obtain to have a legal horse boarding facility? The building will need
to have and pass all necessary inspections for the building permit which includes footings and
foundation, framing, etc and we will need to issue a Certificate of Occupancy since this appears to be a
commercial use. Since it is built, the applicant will need to hire an engineer to evaluate what we cannot
see and provide reports to us. We also have open violations files for illegal wiring and plumbing. No
permits have been applied for the latter and there have been no inspections whatsoever for any part
of the building. The Fire District may also have requirements as well.

EXHlBlT._\_/_?_—-
1 .20 / Zﬁ - /‘/‘C
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2. Will gutters be required on an sloped roof sides of the barn? Yes, gu...rs and down spouts are

required around the entire structure. The water must be disposed of in an approved manner. Given
the parcel size, there are some options that can be best explained by our Plumbing Section.

What other water catching or retention will be required? See #2 above; usually the water can be day-
lighted on a large parcel but not always. There are several options which can be identified by Wayne
Seiffert in my plumbing section (503) 742-4777.

Setbacks: There is a question if the 10-foot side yard setback can be met by this existing barn? If not
what then? Normally the enforcement of setbacks is a low-priority under the County’s current priority
list; however, this is a violation file which must be resolved through the issuance of the appropriate
permits. Additionally, it is typically a requirement of the conditional use that the applicant comply with
the building code. | would need to explore the correct course of action more fully with the Planning
Director. Worst case, if the setback cannot be met, the building might need to be modified or moved

to meet land use requirements.
Thanks,

Sandy Ingalls
Planner and ISA Certified Arborist (PN-7442A)

Clackamas County

DTD, Planning & Zoning Division

150 Beavercreek Rd

Oregon City, OR 97045

(Phone) 503-742-4532

(FAX) 503-742-4550

(E-mail) sandying@clackamas.us

(Web) http://www.clackamas.us/planning

Map Directions

Our new lobby hours are 8-3pm, Monday-Friday. My work hours are Monday -Thursday, 7-5:30pm
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August 5, 2014
Case File Number: Z0175-14-C
Sandy Ingalls:

I am submitting the following items to further demonstrate why I
am concerned about the stable adjacent to my property.

1 - A picture I took of the subject property in the winter of 2012.
You can see two horses in the SE corner (taken from my kitchen
window). The horses were standing in mud and had been for a
couple of weeks. The Humane Society was called and a few days
later they were moved.

Mainly, you can see from this picture the standing water - that is
how it is during the winter months. Itis a high water table.

2 - A copy of the survey is included and it shows where the survey
stakes are located at the NE corner of my property.

3 - We found the survey stake and the picture shows our fence is
inside that stake. Our chain link fence post is in the right portion of
the picture. The measuring tape is from the edge of the stable to
that stake. The stable is 7 and % feet from the line not a 10 foot set
back.

The rest of the pictures show how close the structure really is from
the line. Also, the overhang is right above the line and water
coming off that roof will fall on my property.

Thank you for your acceptance of this information before any
decision is made.

Sincerely,
Anne Mason
- .
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... Anne Mason :: 5o DR
Photo from Property Line 8/3/2014
Y- August 5, 2014 at 8:20 PM

;.. AnneMason - . Y
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Survey Stake on NE corner of my property. Our fence is inside the property Line as |
stated and the stable is # feet and & inches from that survey stare.
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.=t Photo from Property Line 8/3/2014
August 5, 2014 at 8:23 PM

i Anne Mason S g,
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How | measured from the stable to survey stake.
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my fewee and stable Location.
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Sutsect  Photo from Property Line
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overhang of stable my wmy shrub in picture.
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2+ 4, Photo from Property Line

“ - August5, 2014 at 8:06 AM
¢ Anne Mason ...

edge of stable relative to my property Line.
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T4/ v 1 Photo from Property Line
.5~ August 5, 2014 at 7:57 AM
s+~ Anne Mason ... - Bt

trees and shrubs are on the inside of my chain Link fence.
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August 3, 2014

Case File Number: Z0175-14-C

Ms. Sandy Ingalls:

We would like to provide further information related to the above identified case.
Regarding the smell from the open animal waste pile:

The day after the hearing on July 31, 2014, the smell was noticeably worse than it has been recently.
The smell was very noticeable in both our front and back yard. We believe this is due to it being more
humid. We believe the current plan for dealing with the animal waste is not effective now and certainly
not when the rains return.

The plan stated the dimensions of the manure pile were to be 10 feet X 30 feet. When it was full, they
would have it hauled away. Currently the pile extends approximately 46 feet. This speaks to the point |
made in a previous email on July 29, 2014 regarding the barn property owners’ ability to follow the
rules. If they cannot follow their own plan, what are they willing to follow?

Regarding the volume of waste we are talking about:

According to the OSU Extension Service, a 1200 pound horse produces an average of 50 pounds of fecal
matter and urine per day. This calculates out to 24,000 pounds each month for 16 horses. This does not
count the weight of material used to collect the urine. Given that some amount of this is distributed
over the fields in summer, much more will be collected from the barn in the winter.

There are Oregon Administrative Rules (OARs) under the Department of Agriculture, OAR 603-074, and
the Department of Environmental Control, 340-051 which seem to be pertinent. | believe that plans are
supposed to be filed and approval given prior to opening of this type of facility under the Department of
Agriculture OARs. Because there is no mention of it, | am making the assumption the barn owners have
not applied for nor been granted permits to operate a Confined Animal Feeding Operation under state
regulations. Shouldn’t they be required to obtain state permits as well as the county permits?

Regarding the water run-off:

Currently there is no gutter system or drainage management system on the west side of the barn roof
which extends closer than 10 feet to the property line. This dumps a lot of water toward our and Anne
Mason’s property. Specifically, the roof on the west catches approximately 175,000 gallon of water in an
average year. This calculation comes from the average rain fall in Portland per year (39.14 inches) times
the square footage of the west roof (at least 7,200 square feet).

Regarding the green space:

Testimony was provided at the hearing there is a green space where the roof water would fall. | believe
this was roughly described as being filled with alders, birches and Douglas fir trees. For the record, this
green space is primarily located on our property and there are no birches or alders that | have noticed.
Douglas firs are on Anne Mason’s property or ours. | do not know the effect having the volume of water
described above will have on these planting. Many plants die with too much water.

exHIBIT L2
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Regarding the topography of the property:

I understand a topographic map has been ordered for the identified and surrounding properties. Unless
this map has been updated in the last year, | do not think it will be accurate. The reason being is a
significant amount of fill dirt was brought in by the barn owners to level the barn building site. The
county may have this information because | understand a permit is required to bring in significant
amounts of fill. With this fill being brought in, it can significantly change the natural drainage of the
property to the west and south towards Anne Mason’s property.

Regarding the set-back of the barn:

During the hearing, the owners of the barn stated the property line was an old wire fence. | believe this
fence to be on our side of the actual property line. At the northeast corner of our property stands a
metal t-post. It is marked in red and has a piece of construction tape affixed to it. This stake is located 7
inches to the east side of the old fence mentioned. We have located the survey pin marking the
southeast corner of our property. The barn is less than 7 feet and 10 inches from the survey pin. The 10
foot side set back has not been met.

An old fence may serve as a general visual marker relative to a property line, but it by no means is the
property line. Given a facility of this size, | would expect measurements regarding setbacks to be
specific.

Regarding the staffs’ picture of the location of the barn:

| understand the picture in the report was only an estimate by staff. | took a measure from Anne
Mason’s north fence to the southwest corner of the barn. Approximately 72 feet of this 192 foot barn is
along her property. Though | believe this measure is close, | could not be more exacting without entering
the barn owners’ property.

Thank you for your attention to this matter.

Sincerely,
Dan Dickinson
16815 S. Henrici Rd.

Oregon City, OR 97045
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FACSIMILE TRANSMITTA

KERR
LAW OFFICE P.C.

Datc: Aupust 7, 2014 Pages: 3

(including cover page)

To: Plaiming and Zoning
‘T'ele No.: 503-742-4500 IFax No.: 503-742-4550
Company:  Clackamas County

Client Mtr.: 11013-02
Re; Cuase File No. 20175-14-C

Comments: Plcase see the attached.

From: Robert A. Kerr
Original I?cmg Nof sent Overnight X| First-Class mail Other
Transmitted -

Kerr Law Office P.C.

1001 Molalla Avenue, Suite 208

Oregon City, OR 97045 XHiB\TJZ——-—
20 25 =14

Phone: 503.723.4471
Cell: 503.828.7959
Fax: 503.650.0053

Confidentiality and Transmission Problems

The information contained in this facsimile communication is intended for the addressee only, and may contain
confidential and/or attorney-client privileged information. If you are not the addressee, you are prohibited from any
use, disclosure, duplication, or distribution of this facsimile communication or the information contained in it. If you
have received this facsimile in error, or have experienced a lransmission problem, please contact us immediately at
503 723 4471






From: Kassie Peabody

‘l

Fax: +1 (503) 650-0053 To: Planning & Zoning Fax: +1 (503, 742-4550 Page 2 of 3 08/07/2014 8.20

=~ : Robert A. Kerr, Esq.
EQEE]@R Member of Oregon and

E./ Vv ()F‘FICE P“C' Waushington Beus
August 7, 2014

Via Facsimile 503-742-4550
and U.S, Mail

Planning and Zoning
Development Services Building
150 Beavercreek Road

Oregon City OR 97045

Rei Case File No. Z0175-14-C
Our File No., 11013-02

Dear Planning and Zoning:

This office represents Anne Mason with respeet to ber concerns over the conditional use
permit applicd for by her neighbors (Amber Tudor, Kim Stavum, and Patricia Kowalski). We
understand that our client attended a hearing on July 31, 2014 regarding Casc File No. Z0175-
14-C (o express her concerns. She wishes to confirm them in wriling,

Our client respecttully requests that Clackamas County cnsure that her neighbors comply
with all applicable building codes with respect to the new structure(s) they have crected en their
property.  Those would include the setback requircments, gutters, and all storm drainage and
surface water runoff requircments. In her exporience, her neighbors’ properly accunulates
significant amounts of rain water that has runolf onto her property in the past, including in her
crawl space under her house. She is very concerncd that without gutters on the pole bamn and
appropriate drainage systems, that water will continue 1o be diverted onto her properly from the
neighbors’ property.

1001 Molalla Avenue, Suite 208
Oregon City, OR 97045

Phone: 503.723.4471

Cell: 503.828.7959

Fax: 503.050.0053

FEmail: robert@rkerrlaw.com





From Kassie Peabody Fax' +1 (503) 650-0053

s

)

’

To: Planning & Zoning Fax: +1 (503, 742-4550 Page 3 of 3 08/07/2014 8:20

August 7,2014
Page 2

Our client has lived in her home for almost 44 vears and is experienced with (he
conditions on her property. Our client does not want the neighbors’ new structure and use of
their property to divert water onto her property and into her crawlspace. There is a high water
table on her neighbors® propetty, Our client has pictures of their horses standing in the ficld fu)l
of standing water on the neighbors’ property.  Our client is concerned that the roof on the pole
barn will divert a large umount of water onto her property. It would appear that gutlers would be
mandatory.  Our client also understands that the pole barn was buill within the seven [oot
setback. That is also a scrious concern.

We would appreciate receiving wrilten confinmation (rom Plunning and Zoning
confirming that Clackamas County is well aware of these concerns and that the concerns will he

appropriately addressed. ‘I'hank you.

Very truly yours,
’ o
3 4257
e

Robert A. Kerr

ce: Client (via email)





Ingalls, Sandy

From: Kiim Stavrum [kiimsent@gmail.com]

Sent: Thursday, August 21, 2014 12:27 PM

To: Ingalls, Sandy

Subject: Re: Aug 21st submissions for 16777 s henrici Kiim Stavrum/Amber Tudor

Sandy, I am going to ask the hearings officer to keep the case open for another 2-3 ( from the 21st of August)
weeks as we have consulted attorney Mike Robinson and have told him that we cannot comply with some of the
staffs conditions and he has advised us to tell you, we will need the additional time to confer with him and to go
over the file to be able to submit additional arguments. You can tell the hearings officer that we will agree to
extend the 150 day clock that is attached to this case, if the timeframe is a problem for him. Please let me know
when you hear from him on our extension, thanks Kiim Stavrum/Amber Tudor

On Wed, Aug 20, 2014 at 7:20 AM, Ingalls, Sandy <SandyIng@co.clackamas.or.us> wrote:

Hi Kiim,

Yes, the photos also have to be in by 3pm. All evidence has to be submitted by 3pm to be considered by the
Hearings officer. I’ll be looking for your email.

thanks

Sandy Jngalls

Planner and ISA Certified Arborist (PN-7442A)

Clackamas County

DTD, Planning & Zoning Division
150 Beavercreek Rd

Oregon City, OR 97045

(Phone) 503-742-4532

(FAX) 503-742-4550

(E-mail) sandying@clackamas.us

(Web)  http://www.clackamas.us/planning EXH|B|T__{.Ai_
—0 1>5 1 YC

APeF

Map Directions
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Our new lobby hours are 8-3pm, Monday-Friday. My work hours are Monday -Thursday, 7-5:30pm

From: Kiim Stavrum [mailto:kiimsent@gmail.com]

Sent: Tuesday, August 19, 2014 7:55 PM

To: Ingalls, Sandy

Subject: Aug 21st submissions for 16777 s henrici Kiim Stavrum/Amber Tudor

I am going to send you a written submission via email before 3 pm on thursday the 21st but I have alot of
photos that I want to get admitted do they have to be there by 3pm also?

Kiim Stavrum

Spam

Not spam
Forget previous vote






BEFORE THE LAND USE HEARINGS OFFICER
OF CLACKAMAS COUNTY, OREGON

Regarding an application by Amber Tudor for conditional ) ORDER OPENING
use approval to operate a riding arena and horse boarding ) THE RECORD

facility in the RRFF-5 zone at 16777 S. Henrici ) Casefile Z0175-14-C
Road in unincorporated Clackamas County, Oregon ) (Tudor Arena)
A.SUBJECT

1. Amber Tudor (the “applicant’) requests approval of a conditional use permit to
operate a riding arena and horse boarding facility on a 4.89-acre parcel located at 16777
S. Henrici Road; also known as tax lot 0100, Section 14AD, T3S, 2E, WM, Clackamas
County (the “site). The site and surrounding properties to the east, west and north are
zoned RRFF-5 (Rural Residential Farm Forest, 5-acre minimum lot size). Properties to
the south are zoned EFU (Exclusive Farm Use). The site is currently developed with a
14,400 square foot, 16 stall barn with riding arena, as well as a residence and associated
accessory structures. The applicant proposed to operate the horse boarding facility
between 7:00 a.m. and 10:00 p.m., 365 days/year. The facility will employ three people.
Additional basic facts about the site and surrounding land are provided in the Staff Report
to the Hearings Officer dated July 24, 2014 (the "Staff Report").

2. Clackamas County Land Use Hearings Officer Joe Turner held a duly noticed
public hearing on July 31, 2014 to receive public testimony and evidence regarding the
application.

3. At the conclusion of the public hearing, the hearings officer ordered the record
held open for one week for new evidence from all parties; for a second week for a
response to that new evidence from all parties; and for third week for a closing argument
by the applicant. By email dated August 21, 2014, the applicant stated that they had just
hired an attorney and requested that the hearings officer hold open the record for an
additional three weeks to allow their attorney an opportunity to submit additional
evidence. This order is issued in response to that request.

B. DISCUSSION

1. Under ZDO 1303.03.F, every party is entitled to an opportunity to be heard and
present and rebut evidence. Nothing in the ZDO precludes keeping the record open after
the public hearing, provided the public has an opportunity to respond in writing to any
new evidence the applicant introduces.

2. The hearings officer finds that keeping the record to allow the applicant to
introduce additional evidence is warranted to serve the interests of a full and fair
understanding of the relevant law, provided the process affords the public a meaningful
opportunity to respond to that new evidence. Accordingly the hearings officer concludes

EXHIBIT 2O
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that the applicant’s request to keep open the public record should be granted subject to
appropriate procedural safeguards. In her email, the applicant agreed to extend the 150-
day clock under ORS 215.428 during the period the record is held open.

3. The hearings officer understands that the applicant is currently operating a
horse boarding facility on the site. This existing use is illegal, because the applicant has
not obtained required County approvals. Continued operation of the use while the record
is held open and a decision on this application is pending also would be illegal. However
the hearings officer has no authority to prohibit the applicant’s continued operation of the
horse boarding facility. The hearings officer’s authority is limited to review of this
application. ZDO 1301.01.B. Enforcement is up to the County, through its Community
Environment Section.

C. ORDER

1. The hearings officer orders the public record to be held open in the matter of
Casefile Z0175-14-C (Tudor Arena), subject to the following schedule:

a. The record is hereby ordered open until 3:00 P.M., Thursday, September
11, 2014, for all parties to introduce new evidence and testimony.

b. The record is hereby ordered open until 3:00 P.M., Thursday, September
18, 2014 for all parties to respond in writing to the new evidence; and

c. The record is hereby ordered open until 3:00 P.M., Thursday, September
25, 2014, for the applicant to submit a final argument without introducing any new
evidence
2. Any new evidence and testimony must be in writing and must be received by
the Department of Transportation and Development by 3:00 P.M. of the relevant closing
date.

3. As soon as practicable, Clackamas County shall mail a copy of this Order to all
persons who are parties in this matter.

4. The hearings officer will issue a written final order within ten (10) working
days after the close of the record (i.e., by October 9, 2014).

DATED this 23 day ust, 2014.

Jﬁer, AICP
Clackdmas County Hearings Officer

Casefile Z0175-14-C Order re-opening the record
(Tudor Arena) Page 2





KIIM STAVRUM
CONDITIONAL USE PERMIT/EQUINE AG EXEMPTION.

w‘*‘
Question presented: Is the county correct in requiring Kum obtaln a conditional use

§0
permit and or was the Equine exemption sufficient.

Answer: The Equine exemption only applies to the building, the zoning RRFF-5
determines the use of the land ZDO 309.03 establishes the primary use and ZDO
309.06 establishes the conditional use for which a hearing is required. The gravamen of
this question lies in the term “Commercial Profit”. A reasonable argument can be made
that a conditional use permit is not needed because the uses are not for obtaining a

“‘commercial Profit”.

Analysis: The County appears to have made a determination that due to the size and
number of the stables a conditional use permit is required. However, the size and
number of stalls, and livestock are not what determines the need for a conditional use

permit.

ZDO 202 defines Stable, Boarding or Riding as “Premises that are used by the public
for the training, riding, boarding, public exhibition or display of livestock for commercial
or noncommercial purpose. An agricultural building, as defined in Chapter 4 of the
Uniform Building Code, or premises used for the boarding, training or riding of three or
less livestock other than those of the operator of the premises shall not be a

“Stable” for the purpose of this ordinance.

202 allows for any number of livestock that may belong to the owner, and up to three

additional livestock not belonging to the owner even for commercial pgrResg|in addition
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the Equine ag exemption form allows for commercial stabie providing 10 or more people

are not present at one time.

It is clear that the Stables could be built with only the Equine Ag Exemption form,
however, the question remains can the building be used on the property without first

obtaining a conditional use permit.

Z0OD 309.03 lists the primary use for RRFF-5 (f) as “public and private parks,
community gardens, campgrounds, playgrounds, recreational grounds, hiking and horse
trails, pack stations, corrals, stables, and similar casual uses provided that such
uses are not intended for the purpose of obtaining a commercial profit.”
According to ZOD 202 this is a stable because it has more than 3 livestock not
belonging to the operator of the premises. ZOD 309.06 (A) (5), (14) requires a
conditional use permit for uses that exceed the limits of section 309.03(f), therefore the
question remains-“are we exceeding the limit of section 309.03(f)". This question can

only be determined by establishing what “obtaining a commercial profit” means.

Two cases help in this analysis even though they do not provide the definitive answer.
Barge v Clackamas County, Luba No 2000-0865 (2000) and Stroupe v Clackamas
County, Luba No 93-136 (1994). Both cases deal with RRFF-5, zdo 309.05 and EFU
land. Both cases discus “commercial activities” and the relationship with other related
statutes. A careful reading of the cases appears to link commercial activities with the
sale of goods or production of goods for sale. Both cases also allow for the use of
dictionary definitions to determine the meaning of the statutes. The new Lexicon
Websters Dictionary of the English language encyclopedic edition (1998) defines

commercial as: concemed with commerce. It defines commerce as: the exchange of





goods esp. on large scale. Black’s Law Dictionary, Fifth Edition (1979) defines
commercial as: Relates to or is connected with trade and traffic or commerce in general,

generic term for most all aspects of buying and selling.

It appears from both related cases and dictionary definitions that the term “commercial”
refers to a business activities related to buying and selling goods. It is important to note
that they could have omitted the word “commercial” from ZDO 309.0£'\VI‘VOU|d then
exempt all stables open to the public for the purpose of obtaining a profit, however they
chose not to do so. Therefore it appears that they were only concerned with exempting
commercial activities from the normal primary use-commercial meaning places that will
be buying and selling goods- and thereby require a conditional use. This reading is
supported by the exclusion of the Equine Ag exemption to buildings that will hold more

than 10 persons at any one time as would be the case in a commercial store.

In conclusion the county was in error by claiming that a conditional use permit is
required because the intended use of the stables does not exceed the primary use
listed under ZOD 309.03(f) in that it is not for the purpose of obtaining a commercial

profit.





Date 9/16/2014
To: Hearing officer
From : Kiim Stavrum-Amber Tudor-Patricia Kowalski
Re: Conflict

This written admissions point , is to bring attention to the conflict between what the public receives
as written information that is generally relied upon as factual, and what really happens in reality. If this conflict
is not corrected then the next person that receives this paperwork will be relying on this information that is given
to them, and if they are relying on it to purchase a property, then the consequences are dire, or at least a lot more
costly. This would be negative public service.

The conflict is the written information on the Application for Agricultural/Equine Facility Exemption. If you
examine the wording in the 1¥ column it says:

A building permit is not required for buildings, structures or equine facilities located on a farm if the building,
structure or equine facility is to be used exclusively for the operation of the farm.

Then the Application gives Definitions:

The definition that applies to us is Equine Facility:
Is a building located on a farm and used by the farm owner or the public for stabling or training of equines,
riding lessons and training clinics.

The form then points out that all Agricultural Building and Equine Facilities will be allowed without a
building permit in areas (zone that applies to us is RRFF-5) it shows RA-1, RA-2, RRFF-5 (ours), etc..

The form then asks for the address and other additional information. That end the 1*' page.

The 2™ page is the Statement of Use which provides the county and personnel the description of how the
building will be used to ensure compliance with land use laws and determine whether or not

the building qualifies as an exempt structure. For equine facilities it asks what the total number of people

that will be present in the building at the same time on a consistent basis. After the questions are answered on the
form it has a statement that needs to be read and initialed.

This statement reads:

If this is an equine facility, I the undersigned understand the building cn be used ONLY for the stabling or
training of equines, riding lessons and training clinics and can have NO MORE than 10 persons in the building
at the same time on a consistent basis. Then goes on to state that if there is more than 10 persons present in the
building at the same time on a consistent basis then the AG exemption will become void and building permits
will be required for this change in use.

Once the form is filled out and the spaces initialed then you go thru the process of going thru the planning
departments so that each department that needs to examine the information on the application can sign off

and allow the exemption to be granted.

THIS IS WHAT | WENT THRU AND WHAT THE PUBLIC GOES THRU.
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I went thru the procedure to get an equine facility exemption and I was approved. Everyone that saw the
application asked and was told how many horse stalls there would be in the barn and NO ONE had a problem
with that information, that is why it was approved.

This is where the conflict is, the application should be stating SOMEWHERE or at least showing in bold letters
that there is an EXCEPTION TO THE RULE, that states if you are going to board horses and that there will be
more than 3 stalls ,then you will be considered a commercial business (according to the county) and will

have to go thru a Conditional Use Permit AND that you cannot get a Equine Facility Exemption.

If the person(s) still fill out the application and do not read all the fine print, then when they go thru planning

to process the application to get a Equine Exemption SOMEONE in the county should say to them you cannot get
a equine exemption because you have more than 3 stalls and according to the county you will be considered a
commercial business. This is w/o taking into consideration how many people are on premises.

This information should be under the definitions and on Statement of Use on all applications.

Clackamas County gets tax dollars to provide public service and information that the public can rely upon.

My experience is that they do not give information that can be relied upon. I was approved for a Equine Facility
Exemption and now the county says, Whoops hold on ,now you are not. Its feels like the old bait and switch

we will let em go thru this procedure ,then we will get em , and make more money. Its sad.

Maybe you can make a difference and make a ruling on changing the application to include Exceptions to the
Rule, (for equine facility) so that no one else has to go thru this.

Sincerely,

Kiim-Amber-Pat





A

CLACKAMAS

COUNTY

CLACKAMAS COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
PLANNING AND ZONING DIVISION
150 Beavercreek Rd, Oregon City, OR 97045
Phone: (503) 742-4500

MEMORANDUM
To: Ken Helm, Hearings Officer
FROM: Sandy Ingalls, Planner
DATE: September 17,2014
SUBJ: Z0175-14-C, Staff Comments
Rebuttal to Exhibit 21:

Exhibit 21 was submitted to the record by the applicant. In this exhibit the applicant questions whether they
need a conditional use permit to use their barn for public boarding of horses. In their discussion they refer to
the definition in Section 202 of the County Zoning and Development Ordinance for a Stable.

STABLE, BOARDING OR RIDING is defined in Section 202 as: “Premises that are used by the public for the
training, riding, boarding, public exhibition or display of livestock for commercial or noncommercial purposes.
An agricultural building, as defined in Chapter 4 of the Uniform Building Code, or premises used for the
boarding, training or riding of three or less livestock other than those of the operator of the premises shall not
be a "stable" for the purposes of this Ordinance.”

Breaking the definition down: Premises that are used by the public for the training, riding, boarding, public
exhibition or display of livestock for commercial or noncommercial purposes. Staff finds that the applicant is
requesting to board horses for the public using their 16 stall with riding arena, 14,400 square foot facility for
commercial or noncommercial purposes.

The applicant discusses the definition of what “Commercial Profit” is. They state that Commercial Profit is the
exchange of goods, buying and selling. Boarding horses for the public is a commercial use that includes
providing a “service”.

Staff agrees that a stable, boarding or riding facility could be “An agricultural building, as defined in Chapter 4
of the Uniform Building Code.” By definition in the Uniform Building Code the stable may be an agricultural
building. However, the rest of the sentence states that “or premises used for the boarding, training or riding of
three or less livestock other than those of the operator of the premises shall not be a "stable" for the purposes of
this Ordinance. ” Staff finds that the applicant is planning to use the outdoor pastures in addition to the adjacent
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16 stall with riding arena, 14,400 . ,uare foot facility as part of their facility. .herefore the premises used in this
case includes the pasture lands adjacent to the “riding arena and horse boarding facility” (from the applicants
proposed use) for at least 16 horses.

The applicants’ proposal is being processed through a conditional use application under Section 309.06(5),
conditional uses for “Service and recreational uses that exceed the limits of Subsection 309.03(F), subject to
Section §13”. Section 813 defines Service and recreational uses to include the following:

A. “Private commercial, noncommercial, or nonprofit recreational areas, uses, and facilities, including
country clubs, lodges, fraternal organizations, swimming pools, gymnastics facilities, golf courses, boarding
or riding stables, boat moorages, parks, and concessions,”

Staff finds that “Private commercial, noncommercial uses” can include the buying and selling of goods but also
services such as those listed immediately above, which includes boarding or riding stables. These uses require
that the applicant apply for a conditional use permit to operate their “riding arena and horse boarding facility”.

Section 309.03(F) allows “horse trails, pack stations, corrals, stables, and similar casual uses provided that
such uses are not intended for the purpose of obtaining a commercial profit”.

Staff finds that the applicant is proposing to board more than 3 horses using the existing riding arena and 16
stall barn along with outdoor fenced pasture areas on the site for profit, not for casual use. This type of use
requires an approved conditional use permit.





MEMORANDUM

To: Ken Helms, Hearings Officer

From: Kiim Stavrum, Amber Tudor, Patricia Kowalski
Date:  September 25, 2014

Subject: Z0175-14-C

Exhibit 22

Response to staff comments dated September 17, 2014

Staff comments dated september 17, 2014 was submitted to the record by Sandy Ingalls, Planner for
Clackamas County. In their Memorandum the staff is trying to justify why they are trying to apply Conditions of
Conditional Use to our situation. They did not answer the question of whether it goes beyond the Scope of Primary
Use, as before you can apply a conditional use to our situation it first has to go beyond the Scope of Primary Use,
which we have argued in Exhibit 21 that it does not. They have not answered or provided a interpretation of
commercial profit. In other LUBA cases there have been decisions that showed a golf course was a commercial
entity but that a golf driving range for the public was not, so an interpretation of commercial and or commercial
profit needs to be answered. If a golf driving range that has customers coming to a specific location, walk thru a
storefront and go to a counter where an employee takes their money and puts it in a cash register and then rents
golf balls to them is not a commercial business making a commercial profit, then our horse boarding facility would
not be either.

This question was was posed to the county “ why didn't the rest of the horse boarding facilities, zoned the
same, in the same area have to go thru the conditional use procedure” the answer given was * there was no
complaint against them and this is complaint driven”. NOW it poses the question is the County granting privileges
and immunities to other boarding facilities that are in similar situations as ours? It would seem to be an
unconstitutional application of the statute.

Thank You

Kiim Stavrum, Amber Tudor, Patricai Kowalski
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DEC 03 2015
December 2, 2015

Sandy Ingalls, Planner
Planning and Zoning Division

Clackamas County
Re: Z0175-14-C
Dear Ms. Ingalls:

We would like to submit this letter and attached photos for your consideration in the scheduled
revocation hearing for Case File Number: Z0175-14-C.

We would like to address two issues regarding the conditional use permit of the Tudor horse boarding
facility. The first being the failure to move the manure pile to the east side of the boarding facility within
90 days of final approval. Enclosed is a photo taken of the manure pile which remains in the original
location on the west side of the barn. This photo was taken from our property on 12/1/15.

The second issue is related to the total number of horses to be allowed on the property at any one time.
The permit states the maximum number of horses is not to exceed 16. We are providing photos taken
within the last two weeks of 20 horses on the property; 17 in the barn pastures and 3 in the paddock
located behind the Tudor home. This is not an isolated incident. it has occurred for many months. We
have reported to Code Enforcement multiple times that the number of horses have exceeded 16. We
are sure the county has this on record.

Thank you for your attention to this martter. .
s Y e Vet

Dan and Lynn Dickinson

16815 S. Henrici Rd

Oregon City, OR 97045
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Tudor Commercial Business
Land Use Hearing, December 17, 2015 @ 9:30am
I would like the county to revoke Amber Tudors Commercial License for the following Reasons:

******************************VIOLATIONS*************************************

1) Garbage Service: They discontinued garbage service. Is it not true that you need Garbage Service
when running a commercial business?
a. They blocked their driveway so that the garbage truck could not drive the pickup route
for our neighborhood.
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Under Engineering Division Conditions:

1) Line 5 states: The applicant shall design and construct the proposed private access road to S.
Henrici Road to the site, per the Clackamas County Roadway Standards.
a. The applicant shall construct a PAVED approach to S. Henrici Rd.
b. The private access road shall have a driving surface with a minimum width of 20 feet,
constructed per Roadway Standards Drawing R100.
2) They are using my private driveway without authorization for personal and commercial use.

(trespassing)

3) Traffic: The amount of traffic has ruined my private driveway.

4) Excessive speed on my private driveway, the constant heavy trucks and trailers passing the first
home with children playing in their front yard is dangerous and | AM LIABLE.

5) We no longer want to be liable for their horses, clients or them.

6) As of today, December 17th, Amber Tudor, her tenants (renters-Susan Tunes) and her
Commercial Business (TUDOR STABLES: 16777 S. Henrici Rd) will no longer have access to my
private driveway... Due to liability and trespassing laws.
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Tudor Commercial Business
Land Use Hearing, December 17, 2015 @ 9:30am
| would like the county to revoke Amber Tudors Commercial License for the following Reasons:

1) Animal Abuse - Care of the horses, standing in mud, the pastures are flooded.

2) Number of horses -“Over 20+ horses” If needed | have a sworn statement, under oath from
Animal Officer Mindy Bray stating that they run a boarding facility with over 20 horses. ZDO
Section 1203, Subsection: 1001.03 of the ZDO states: Paragraph 2 section(d) No more than 16
horses are allowed on the site at any time, regardless of ownership of the horses.

3) Commercial Riding Arena - Built too close to the property line.

4) Manure — The collection of the manure and animal fesses drains down the driveway and into the
pasture. (Summertime odder an access horse fly’s created by too many horses per sq. ft.

5) Question to Susan Tunes: “is it a fact that you work for Amber Tudor taking care of the horses
for this commercial business?

a. Tunes:Yes
b. Me: Under ZDO Section 1203, Subsection: 1001.03 of the ZDO states: 2(e) The facility
will employ three people (all are owners).

6) Too Many Horses per Sq ft. arena. Their entire property is 4.89 Acres, the arena is approximately
2/3 or the property and the house and tennis court takes up the remainder of the property.

**************************VIOLATIONS***************#*********************

1) Type of Violation: Occupied Recreational Vehicle: | have, an under oath sworn statement from
Ms. Susan Tunes stating: “Another member on the property residence that lives in th RV, Amber
Tudors Mother...Sandra Dees.”
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Map Tools

Photo View Off

Scale = 1 : 2400
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@ Address Information For owner information please contact
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16777 S HENRICI RD, OREGON Street View
CITY OR. 97045

oy Building Characteristics return to map | new search
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County Code Violation Complaint 8/23/15, 8.52 PM

e

Thank you for your submission.

County Code Violation Complaint

Do you want your name, contact information, and other information that would clearly identify
you as the source of the complaint kept confidential? yes

Are you making this complaint on the condition that the county preserves your
confidentiality? no

Are you required by law to make this complaint? no
Name: Kevin Waterman

Address: 20351 S Henrici Rd

City: Oregon City

State: OR

Zip Code: 97045

Primary Phone: 503-880-4471

Secondary Phone:

E-mail: 10.0secrun@gmail.com

Date of Occurrence: 8/23/2015

Address of Occurrence: 16777 S. Henrici Rd, Oregon City, OR 97045

Type Of Violation:
Accumulation of garbage
Occupied recreational vehicle

Please describe IN DETAIL what you see on the property: There is no garbage servicg next door

http://web3.clackamas.us/up/forms/violations.jsp Page 1 of 2





County Code Violation Complaint 8/23/15, 8'52 PM

whnich has allowed my neighbor's to build up mounds of garbage. This is attracting wild animals and

giving an unfit living environment for horses located on the property. They also have an RV on their
property that people are living in.

Cantact the County | Puvacy Pohcy

http://web3.clackamas.us/up/forms/violations.jsp Page 2 of 2
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Thank you for your submission.

County Code Violation Complaint

Do you want your name, contact information, and other information that would clearly
identify you as the source of the complaint kept confidential? no

Are you making this complaint on the condition that the county preserves your
confidentiality?

Are you required by law to make this complaint?
Name: Kevin Waterman

Address: 20351 S Henrici Rd

City: Oregon City

State: OR

Zip Code: 97045

Primary Phone: 503-880-4471

Secondary Phone:

E-mail: kevin.waterman@daimler.com

Date of Occurrence: 6/1/2015

Address of Occurrence: 16777 S Henrici Rd, Oregon City, OR 97045

Type Of Violation:

Accumulation of garbage

Construction without a permit e g
Occupied recreational vehicle SAHIED %‘LQ(Z,‘/G/
Operating a business in residential area /&WOULSO}L /5
Please describe IN DETAIL what you see on the property: Case # Z0175-14-C {Amber
Tudor) Violation code V0048314 1,Using the site to operate a commercial business (permits)

2, They have 20 horses and only 16 stalls 3,No road improvements have taken place 4 Needs
additional parking 5,Manuer pile was not moved 6,No landscape plan to County's Planning and
Zoning Arborist 7,No access for 75,000Ib fire apparatus 8,Building was constructed without
permits, the existing barn does not comply with setback requirements of the RRFF-5 zone,
currently eight feet from west boundary. 9,Water runoff floods neighbors fields.






County Code Violation Complaint 11/18/15, 7 56 PM

2

Thank you for your submission.

County Code Violation Complaint

Do you want your name, contact information, and other information that would clearly identify
you as the source of the complaint kept confidential? yes

Are you making this complaint on the condition that the county preserves your
confidentiality? no

Are you required by law to make this complaint? no
Name: Molli Waterman

Address: 20351 South Henrici Rd

City: Oregon City

State: OR

Zip Code: 97045

Primary Phone: 503-333-9023

Secondary Phone:

E-mail: Molliwaterman@yahoo.com

Date of Occurrence: 11/18/2015

Address of Occurrence: 16777 S. Henrici Rd, Oregon City, OR 97045

Type Of Violation:
Operating a business in residential area | : '50

Other /
S D75 Y e

Please describe IN DETAIL what you see on the property: It has come to my attenpc% that Amber

http://web3.clackamas.us/up/forms/violations.jsp Page 1 of 2





County Code Violation Complaint 11/18/15,7.56 PM

Tudor, owner of Tudor Stables, a horse boarding facility located next door is no longer following the
"Clackamas County Zoning And Development Ordinance" 821,01 Livestock Conditional Standards.
Which states that there must be 1 horse to every 25,000 square feet or 0.5 Acres and 1 miniature
horse must have 10,000 square feet or 0.2 Acres to live on. The Tudor Stables has 17 horses and 3
miniature horses which would equal up to 455,000 square feet or 10.4 acres needed for their
livestock and Amber Tudor only has 4.89 acres. This is not a humane living situation for these poor
horses and | would like someone to come out and observe my findings of the poor living conditions
that Amber Tudor puts the horses she boards through.

Comtact the County | Privacy Pohcy

http: / /web3.clackamas.us/up/forms/violations.jsp Page 2 of 2





11/18/2015 County Code Violation Complaint

e

Thank you for your submission.

County Code Violation Complaint

Do you want your name, contact information, and other information that would clearly
identify you as the source of the complaint kept confidential? no

Are you making this complaint on the condition that the county preserves your
confidentiality ?

Are you required by law to make this complaint?
Name: Juliann Waterman

Address: 20351 S. Henrici Rd

City: Oregon City

State: OR

Zip Code: 97045

Primary Phone: 971-645-0078

Secondary Phone:

E-mail: juli. waterman88 @gmail.com

Date of Occurrence: 11/17/2015

Address of Occurrence: 16777 S. Henrici Rd., Oregon City, OR 97045
Type Of Violation: Occupied recreational vehicle

Please describe IN DETAIL what you see on the property: | clearly heard resident Susan
Tunes state the her Land Lord, Amber Tudor, mother, Sandra Dees lives in the RV on her
property, addressed at 16777 S. Henrici. This is a code violation and needs to be addressed
ASAP. It is an eye sore from my residence. 80

2075/

P4 o s / 3
http://web3 .clackamas.us/up/forms/violations jsp J 172





11/18/2015 County Code Violation Complaint

e

Thank you for your submission.

County Code Violation Complaint

Do you want your name, contact information, and other information that would clearly
identify you as the source of the complaint kept confidential? no

Are you making this complaint on the condition that the county preserves your
confidentiality?

Are you required by law to make this complaint?
Name: Juliann Waterman

Address: 20351 S. Henrici Rd

City: Oregon City

State: OR

Zip Code: 97045

Primary Phone: 971-645-0078

Secondary Phone:

E-mail: juli.waterman88 @gmail.com

Date of Occurrence: 11/17/2015

Address of Occurrence: 16777 S. Henrici Rd., Oregon City, OR 97045
Type Of Violation: Other

Please describe IN DETAIL what you see on the property: | clearly heard Susan Tunes

state that Amber Tudor, Owner of Tudor Stables has "over 20 horses on her property". This is

a violation. Her stable has only 16 stalls and she has over 20 horses that she is currently

boarding on her 4.89 acres. She is running a commercial business on personal property and

making no Road Improvements to the shared driveway. This issue needs to be addr%s@pd

“zpn S 1S

o] 1>
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County Code Violation Complant 11/18/15,6.16 PM

)

Thank you for your submission.

County Code Violation Complaint

Do you want your name, contact information, and other information that would clearly identify
you as the source of the complaint kept confidential? yes

Are you making this complaint on the condition that the county preserves your
confidentiality? no

Are you required by law to make this complaint? no
Name: Molli Waterman

Address: 20351 South Henrici

City: Oregon City

State: OR

Zip Code: 97045

Primary Phone: 503-333-9023

Secondary Phone:

E-mail: Molliwaterman@yahoo.com

Date of Occurrence: 11/17/2015

Address of Occurrence: 16777 S. Henrici Rd, Oregon City, OR 97045
Type Of Violation: Occupied recreational vehicle

Please describe IN DETAIL what you see on the property: My neighbor has had a large RV
parked out front of her residents since June 2015. It has come to my attention that it is her mothers
permanent residence. She has continued to live in the RV and the lights that are co,nst@@n in the

e Y
"o ¢
http://web3.clackamas.us/up/forms/violations.jsp T . é % Page 1 of 2
/90 ¢l





County Code Violation Complaint 11/18/15, 6:16 PM

RV shine right into my window. | find that the RV is not only an Occupied Recreational Vehicle, but it
is also an eye sore and causing a disturbance to my home.

Conact the Caunty | Pnvacy Policy

http://web3.clackamas.us/up/forms/violations.jsp Page 2 of 2





B2 Ay s -

A

;.
. WL e N g
! = 'ﬁnﬁf/r‘-‘hﬁ S IS

_ A
R AN
R R L
















)

y ottt
20 LN 2
> N "QS‘
, %

R

d: o






-

-~ . - & = 3 S
- " Rl
Y g T i

= .
wordi” w.

-
2.
o
P el

gee . L3 .‘*‘W*






S LY

- .
















_Iggalls, Sandy

From: Kit Donnelly [Kit@bodzindonnelly.com]
Sent: Monday, December 07, 2015 12:35 PM
To: Ingalls, Sandy

Subject: 20175-14-C Revocation Hearing

Dear Ms. Ingalls,

| represent Amber Tudor in litigation relating to the construction of a horse boarding facility on her property located at

16777 S. Henrici Rd., Oregon City, OR. You recently sent her a notice of hearing concerning the proposed revocation of

the permit authorizing the use of the structure as a horse boarding facility. As there is litigation pending concerning this
facility, I am requesting that the hearing be set over until the litigation is resolved.

Please let me know if this is a possibility.

Sincerely,

Kit Donnelly

Kit Doandly

Bodzin Donnely Mockrin & Slavin, LLP
2029 SE Jefferson Street, Suite 101
Milwaukie, OR g7222

Ph. (503) 227-0965 | F. (503) 3450926

This e-mail message is confidential, intended only for the named recipient(s) above and may contain information
that is privileged, attorney work product or otherwise protected by applicable law. If you have received this message

in error, please notify the sender at 503-227-0965 and delete this e-mail message. Thank you.

NOTE: This message was trained as non-spam. If this is wrong, please correct the training as soon
as possible.
Spam

Not spam
Forget previous vote
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CLACKAMAS

COUNTY

CLACKAMAS COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
PLANNING AND ZONING DIVISION
150 Beavercreek Rd, Oregon City, OR 97045
Phone: (503) 742-4500

December 9, 2015

To:  Fred Wilson, Hearings Officer

From: Sandy Ingalls, Planner / Mike McCallister, Planning Director

RE: Conditional Use File # Z0175-14-C Revocation / Property Location: 3-2E-14AD Tax Lot 1000

On October 23, 2014, the Clackamas County Hearings Officer conditionally approved a conditional use permit
application for a horse boarding facility on the above property. The applicant appealed that decision to the
Land Use Board of Appeals (LUBA). LUBA affirmed the County’s decision and conditions of approval on
May 8, 2015, which is the effective date of the final decision.

Based on LUBA’s final opinion and order, LUBA No. 2014-101, the timeline to complete certain conditions of
approval in the hearings officer’s final order began on May 8, 2015. Specifically, conditions II-3 and 1I-4
required action within 30 and 90 days of the final decision, respectively.

Condition II-3 required the applicant to contact the County Building Division and fire officials within 30
calendar days and determine what permits are required to use the existing barn for commercial purposes (i.e.,
building, electrical, mechanical, plumbing, fire permits).” There is no evidence this condition was satisfied
within the 30 day time period.

Condition II-4 required the applicant was to submit the required development applications within ninety (90)
calendar days from the date of the final order. That condition has not been satisfied and cannot be met because
90 calendar days has passed since the date of the final decision by LUBA.

The County has received allegations that the property and building (existing barn) continue to be used for a
horse boarding facility without complying with the above referenced conditions and other conditions of
approval. The County ZDO authorizes a four year time period to implement a conditional use permit. The
timelines in the above referenced conditions were required because the horse boarding facility commenced
operation prior to submittal and approval of a conditional use permit. The conditions were intended to ensure
the facility obtained permits in a timely fashion because the use continued to operate. Pursuant to Section
1307.16(L) of the Clackamas County Zoning and Development Ordinance (ZDO), this public hearing was
initiated before the County land use hearings officer to consider revocation of the conditional use permit
because the above referenced conditions were not met. The Planning Director recommends revocation of the
conditional use permit because the required timelines in conditions 1I-3 and 1I-4 cannot be satisfied.
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DEC 23 2015

17130 S Seal Court
Oregon City OR 97045
December 21, 2015

Clackamas County
Planning and Zoning
150 Beavercreek Road
Oregon City OR 97045

Dear Sally Ingalls:
Case File Number: Z0175-14-C

Since the hearing on December 17, 2015, | have had time to more fully consider the
matter of revocation of the conditional use permit previously approved.

First, if legal process had been followed originally, many of the issues in question now
would have been averted. By filing a building permit for the barn, the matter would have
come before the Hamlet of Beavercreek for comment and recommendation before a
single nail was driven. Through design or ignorance, the public’s ability and right to
comment on this project was subverted. The first that neighbors and community
members knew of the planned barn/arena was when dirt began to be delivered.

Without a building permit, none of us knew what was planned. | am mind boggled to
think that Amber Tudor and her partners decided to embark on such an endeavor
without going through the permitting process. Did they think a project of this scope and
magnitude would go unnoticed?

Next, according to testimony presented on Dec. 17, there has been an ongoing and
historic flouting of legal process. Indeed, the applicant seems determined to ignore
requirements set forth in the original conditicnal use permit. The time to stop this is
NOW.

For these reasons, | am convinced that the previously approved conditional use permit
must be revoked.

Sincerely,

baobuia M/@{/@\

Barbara Derkacht
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December 24, 2015

TY K. WYMAN
Admitted in
Oregon

DIRECT DIAL
503-417-5478 Via E-mail: sandying@clackamas.us

mﬁuﬁfé Sandy Ingalls

dunncamey.com  (Clackamas County Department of Transportation and
Development
ADDRESS . . o o e
sute 1500 Planning and Zoning Division
851 S.W. Sixth Avenue 150 Beavercreek Road
Portland, Oregon Oregon City, OR 97045

97204-1357
Phone 503.224.6440 Re: Conditional Use File #20175-14-C
Fax 503.224.7324 Property Location: 3-2E-14AD Tax Lot 1000
Property Address: 16777 S. Henrici Road, Oregon City, OR 97045

INTERNET
www.dunncamey.com

Dear Ms. Ingalls:

We represent Amber Tudor, who co-owns the subject property and operates
the horse boarding business thereon. I met Amber earlier this week, at which time
she described the circumstances giving rise to this process.

Neighbors (and, presumably, DTD staff) are frustrated by those
circumstances, and that frustration seems quite understandable. Regrettably,
however, no result from this process will resolve it. Accordingly, 1 ask you to
suspend this process pending a pre-application conference for a modification of
Z0175-14-C on the terms outlined below.'

To be clear, I do not believe the law supports revocation in this
circumstance. Under ZDO 1307.16.L.1, the director “may initiate . . . revocation .
. when there is a violation of conditions attached to the previous approval
sufficient to merit revocation.” I find no code provision or case law that describes
the nature and extent of violation that is “sufficient to merit revocation.” One can
only assume, however, that this threshold is very high. To this point, I note that

I'I understand that the matter is presently under the jurisdiction of the hearings
officer. However, it was brought to that forum by DTD staff. Accordingly, as the
applicant, staff can request that he suspend the process.

.i' ER OF MERITAS
LAW RRMS WORLOWIDE INDEPENDENT MEMB. “ / U -

WITH AFFILIATED OFFICES IN MORE THAN 250 CITIES AND 60 FOREIGN COU L]





Sandy Ingalls
December 24, 2015
Page 2

municipalities rarely seek revocation of a land use permit.2 This high threshold to
initiate a revocation proceeding suggests that the action is appropriate only when
two elements exist: (1) willful disregard for the law and (2) imminent hazard to
public health and safety. Neither exists here.

I understand further that there is no dispute that compliance was not
achieved as to various conditions on approval of Z0175-14-C. Indeed, because
Conditions II.3 and I1.4 required action within a specified period (which has
passed), such compliance is presumably impossible. This failure to comply did not
result from any willful disregard on Ms. Tudor’s part, however.

As described in her attached declaration, Amber relied almost entirely on
Kiim Stavrum, the contractor who built the disputed stable, to secure the CUP. In
this regard, I note that LUBA’s order shows Mr. Stavrum as having briefed and
argued the case on his own.

Furthermore, although the stable has drawn the ire of neighbors, I have seen
no evidence of any public health hazard. Indeed, in approving the CUP over
neighbors’ objections, the Hearings Officer specifically found that, as mitigated,
the operation would not significantly impact the use of adjoining properties.

This brings us to the key issue here, viz., identifying the mitigations
appropriate for this use at this location. On my review, the 2014 CUP application
was ill-advised. It appears that Mr. Stavrum, failed to bring to bear the necessary
expertise. Elements of my application to modify the CUP would include:

e Access and Parking Plan — Mr. Stavrum clearly failed to hire a traffic
engineer. Twelve parking spaces for a use that generates at the most three
customers at any given time is not reasonable. (Note in this regard that the
use is not a “riding academy,” as that term is used in Table 1015-2.) We
will retain a licensed traffic engineer to work with DTD staff to develop a
reasonable access and parking plan.

e Setback Mitigation — The apparent setback encroachment is regrettable, to
be sure. However, it is hardly novel; DTD staff has dealt with similar
encroachments many times. Amber is working with a structural engineer
to evaluate the feasibility of moving the wall the necessary two feet. [ would
also like to review ways to use enhanced landscaping to mitigate any
impact.

2 In over 20 years of active land use law practice in this market, I recall seeing only
one permit revocation process. Also, on a quick search, only a few showed up in
35 years of LUBA caselaw. This is notwithstanding the fact that con&méﬁ_\‘yi%k

land use permit approval conditions is hardly universal.





Sandy Ingalls
December 24, 2015
Page 3

e Manure Pile Mitigation — Condition 4.c of the CUP is somewhat confusing,
as it requires that Amber “block views of the [manure] pile from abutting
properties east of the site.” In fact, the neighbors abutting the property near
the pile are in fact located on the west side of the property. Regardless,
Amber will fully shield the manure in either a container or an enclosed shed.

I ask you to suspend the revocation process, and arrange a pre-application
conference to discuss these modifications. In that case, Amber would stipulate that,
should she fail to file an application within 30 days of that conference, she waives
further appearance in this revocation action.

In conclusion, use of the property for boarding horses is not unlawful.
Indeed, all stakeholders are well aware of many such operations on rural land in the
County. The question here is not whether the operation continues, but on what
terms and conditions it continues. I believe that the collective frustration generated
by this case will resolve more readily by working together on appropriate
mitigations, rather than adversarially toward punitive measures.

Given the difficulties in communicating directly with Ms. Tudor, please
direct future correspondence on this matter to me. Thank you for your
consideration.

Very truly yours,
LN
Ty K. lyman
TKW:car
cc: Linda Preisz (via email: lindap@clackamas.us)

Amber Tudor (via email; ambert@essentialoil.com)

DCAPDX_1922337 _v1
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1 BEFORE THE LAND USE HEARINGS OFFICER
2 OF CLACKAMAS COUNTY, OREGON

3 Regarding the request of the County )
Department of Transportation and ) Case File No. Z0175-14-C (Tudor)

Development to revoke the referenced )

5 conditional use approval, which ) DECLARATION OF
approved boarding of horses in a ) AMBER TUDOR
16-stall stable at 16777 S. Henrici )

Road. )

8 I, Amber Tudor, hereby declare:

9 1. I grew up trail riding horses and participating in 4H. As an adult, I
1o dreamed of owning my own stable.

1 2. OnJuly 11, 2013, I purchased 16777 S. Henrici Road (the Site, which
12 is depicted on the map attached hereto as Exhibit A) with the intent to board

13 horses thereon. I have resided there since.

14 3. At the time of the Site purchase, I was friends with Kiim Stavrum, who
15 is a licensed contractor. He offered to build the subject stable. Experience in
16 obtaining municipal permits, Mr. Stavrum contacted the County prior to the
17 purchase and inquired whether boarding horses on the Site was lawful without a
18 permit. I understood that he explained our desire to build a facility with a large
19 riding arena, and they responded that it was lawful as long as we filed an
20 agricultural/equine facility exemption permit, which we did. We did not
21 understand that the approved permit only approved boarding four or fewer horses.
22 4, I purchased the necessary materials for a 16-stall stable and Mr.
23 Stavrum completed the construction. He also took up residence on the Site at that

24 time.

2 5. The County later informed us that the boarding operation required a

26 conditional use permit. Mr. Stavrum applied for the permit in my name (because I
Page 1 - DECLARATION OF AMBER TUDOR
DCAPDX 1922795 5’5
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I am the owner).
2 6. On October 23, 2014, the County’s Land Use Hearings Officer issued

3 his Final Order approving the permit subject to conditions. Because some of the
4 conditions seemed unreasonable, Mr. Stavrum and I petitioned LUBA to review
5 the decision.

7. LUBA issued its order denying our appeal on May 8, 2015. As shown
on the LUBA order, Mr. Stavrum briefed and argued the case on his own, without

N Oy

input from me. At about this time, I learned that construction of the stable was

[ <]

.9 defective in a number of material ways. This caused a disagreement between Mr.
10 Stavrum and me. As a result of this disagreement, I evicted him from the
11 premises.

12 8. I understand that, sometime after LUBA issued its decision, the County
13 mailed to my home address notices to the effect that the LUBA order triggered an
14 obligation to comply with certain of the above-referenced approval conditions. I
15 did not receive any of these notices.

16 9. I first understood that the CUP was in jeopardy upon receiving (on
17 November 20, 2015) a copy of the notice of the December 17, 2015, revocation
18 hearing.

19 10. I called Ms. Ingalls the last week of November
20 and left two messages asking her to call me regarding the upcoming
21 revocation hearing. I never heard back from her. I contacted my attorney,
22 Kit Donnelly, and asked him to reach out to her which he did by e-mail. He
23 /17
24 /11
25 111

26 /11
Page 2 - DECLARATION OF AMBER TUDOR

i e
'6%]‘;






87/19/2015 16:37 5038728767 ESSENTIAL OIL CO PAGE ©1

requested an extension on the hearing. She denied the extension on
December 9, 2015, and stated we could ask for the extension at the actual

hearing.
R-24-)5 (b4 o
Date Amber Tudor

Page 3 - DECLARATION OF AMBER TUDOR
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lln_galls, Sandy

From: Dan and Lynn Dickinson [firfield@bctonline.com]

Sent: Thursday, December 24, 2015 1:08 PM

To: Ingalls, Sandy

Cc: Dan Dickinson ; 10.0secrun@gmail.com; Anne Mason; Tammy Stevens
Subject: Z20175-14-C

Ms. Ingalls,

Would you please include this correspondence in the file for the revocation hearing for Case number 20175-14-C.

During the revocation hearing Ms. Tudor stated the reason her pasture was flooded was because of the heavy rain we
are experiencing this year. We have lived on our property for 18 years. With the exception of last winter which was one
of the driest winters on record, we have seen significant flooding on this property each year in the area that is now
being used for pasture. We believe Ms. Mason testified to this at the original conditional use permit hearing. In past
years there was grass to help hold the soil and absorb the water but now there is little to no grass because of over
grazing.

Ms. Tudor stated she is suing Kiim Stavrum regarding the quality of construction of the barn. It seems to us she has
recognized this structure is of poor quality and unable to meet legal standards. We believe that during the revocation
hearing she stated it was because of his work she was unable meet the articles of compliance in the condition use
approval findings. If the building cannot qualify for appropriate permits and requirements it would seem to us to be an
illegal structure.

Ms. Tudor testified she had no knowledge of the original conditional use permit findings. If this was the case, why was
she appealing the findings with LUBA (LUBA NO#2014-101) on 11/11/14. The names on the appeal are “Kiim Stavrum
and Amber Tudor”. We believe that Ms. Tudor has been less than honest throughout this conditional use permit process
and has shown little respect for the county permit process. During the revocation hearing she stated the manure pile
was covered. Evidence to the contrary was submitted by both the Watermans and ourselves and it remains uncovered
at this time.

Respectfully,

Dan and Lynn Dickinson
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December 31, 2015
To: Fred Wilson, Hearings Officer
From: Mike McCallister, Planning Director

RE: Revocation Hearing; Conditional Use Permit File No. Z0175-14-C

The following information is in response to comments submitted into the record during the first
week of the open comment period.

Mr. Wyman, attorney for the applicant, Amber Tudor submitted comments into the record dated
December 24, 2015 (Exhibit 32). The County initiated the revocation hearing for a number of
reasons. First, the use was initiated without the benefit of the appropriate land use approvals.
Second, the conditions to required permits in a timely fashion because the use was operating.
Finally certain conditions were not met and the business continues to operate.

The County’s primary goal in this case is to gain compliance with the conditional use permit if
possible. The two main obstacles in complying with the conditions is the timely submittal of
development permits and more problematically, rectifying the setback issue.

The Planning Staff would be agreeable to postponing the revocation process for a period of 30
days upon meeting the following conditions:

1. The applicant submit a complete “Modification” application requesting modification of
conditions no. II-3 and 11-4 and identify a reasonable time, not to exceed 45 days to either
comply with those conditions (from the date of the decision on the revocation by the hearings
officer), or discontinue operation of the horse boarding facility until such time as the necessary
permits are applied for, approved and the improvements are fully completed, inspected and
approved by the County (conditional use permits are normally valid for a four year period); and

2. The applicant provides information demonstrating the setback issue can be resolved by etther
submitting a completed property line adjustment application to modify the adjacent property line
to meet the 10" setback and /or provide revised building plans completed by a licensed engineer
demonstrating the building can be modified to meet the 10 minimum setback and a statement
from the property owner agreeing to modify the building in a timely fashion.

3. Demonstrate that all conditions related to storage and removal of manure is met within 7 days
of the close of the record (January 14, 2016).

EXHIBIT 3>
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Procedurally, if the hearings officer agrees to these recommendations the staff recommends the
written record be left open for an additional 30 days, until February 4, 2016 to provide for a
response to this information. To the extent these conditions are not fully satisfied the Planning
Director would recommend revocation of the conditional use permit.
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Wilson at Law LLC

1588 Bartlett Hill Drive NW
Salem, OR 97304
503 409-7670

January 26, 2016

Clackamas County Department of Transportation and Development
ATTN: Sandy Ingalls
150 Beavercreek Road, Oregon City, OR 97045

Re: Request for Suspension of Revocation Hearing in Z0175-14-C — Tudor

Conditional Use Permit
Dear Ms. Ingalis:

This case involves a revocation proceeding initiated by the County against Amber Tudor
(Tudor) for failing to complete required conditions of approval regarding a conditional
use permit she obtained in file number Z0175-14-C. A public hearing was held on
December 17, 2015, and the record was left open for an additional three weeks for the
submission of new evidence, responses to the new evidence, and Tudor’s final legal

argument.

There is no dispute that Tudor has failed to comply with multiple conditions required by
the decision approving the conditional use permit. Tudor’'s attorney has requested that
the revocation proceeding be suspended to allow Tudor to file an application to modify

her conditional use permit.

The County responds that it would be agreeable to suspending the revocation hearing
with certain conditions. While Tudor’'s disregard for the conditions of approval in the
conditional use permit has been blatant to say the least, | agree with the County that if
Tudor satisfies the conditions suggested by the staff that the revocation proceeding

should be suspended to allow her the opportunity to remedy the situation.

exHeiT 30—
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Therefore, the revocation proceeding is temporarily suspended. The open record period
is left open until February 25, 2016 for Tudor to demonstrate compliance with the following

conditions:’

1) The applicant must submit a complete “Modification” application requesting
modification of conditions number 11-3 and 11-4 and identify a reasonable time,
not to exceed 45 days from the date of this letter to either comply with those
conditions or discontinue operation of the horse boarding facility until such time
as the necessary permits are applied for, approved, and the improvements are

fully completed, inspected, and approved the County.

2) The applicant provides information demonstrating that the setback issue can
be resolved by either submitting a completed property line adjustment
application to modify the adjacent property line to meet the 10 foot setback
and/or provide revised building plans completed by a licensed engineer
demonstrating the building can be modified to meet the 10 foot minimum
setback and a statement from the property owner agreeing to modify the

building in a timely fashion.

3) Demonstrate that all conditions related to storage and removal of manure are

met within 7 days of the date of this letter.

Please advise the parties of this decision.

Sincerely,

Fred Wilson - Clackamas County Hearings Officer

' The conditions are the same as those suggested by the County, except certain dates have been
changed to correspond with the date of this letter
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March 7, 2016
To: Fred Wilson, Hearings Officer
From: Mike McCallister, Planning Director

RE: Revocation Hearing; Conditional Use Permit File No. Z0175-14-C

The following information is in response to the hearings officer letter dated January 26, 2016
suspending the revocation proceedings for the above conditional use permit. The January 26,
2016 letter extended the open record period until February 25, 2016 to allow the applicant
Amber Tudor to respond and demonstrate compliance with three conditions related to time limits
to meet certain conditions, the setback issue and the storage and removal of manure.

As of this date, the applicant Amber Tudor has not responded or submitted any information in
response to these issues. Accordingly, the County staff recommends the hearings officer revoke
the conditional use permit.

})
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LAND’USE APPLICATION

CLACKAMAS COUNTY PLANNING DIVISION
150 BEAVERCREEK ROAD, OREGON CITY, OREGON 97045 PHONE (503) 742-4500 FAX (503) 742-4550

www.clackamas.us  EMAIL: zoninginfo@co.clackamas.or.us

FOR STAFF USE ONLY

O TEMPORARY PERMIT O COMP PLAN AMENDMENT File No - ZOITSIH
NEW / RENEWAL O] ZONE CHANGE Date Received: 9 /23 It/ FeZiééﬂ
O HOME OCCUPATION (HO) %CONDITIONAL USE (C) Hearing Date-
NEW / RENEWAL O SUBDIVISION SHORT (1-10) (SS) zone: TS
O ALTERATION OF NON-CONFORMING USE 00 SUBDIVISION LONG (11+) (SL) Comp. Plan:
S
O NON FARM USE (N) O PARTITION M) 1,4 1 Violation # Qe ) S
O FARM DWELLING O VARIANCE (V) B0l cpo. fHdym et P oot L
O PROPERTY LINE ADJUSTMENT Development No.:
O FOREST DWELLING O PRINCIPAL RIVER Project No..
O OTHER Yous TS Ao~
O FLOODPLAIN DEVELOPMENT  pre-= PP It/ h3
RS ZTO—/ 3~

APPLICANT INFORMATION

AéRicuiturad Ez'c//'nj HREVR ol [fyrese ﬂDoarA@

WHAT IS PROPOSED

Lucil L\Lj

NAME OF APPLICANT A’Wl AES- Tuont~
MAILING ADDRESS [@7 77 é ¢ HCNQI‘C: M oIty W a}\? - ﬂzm Q‘7J(¢5

APPLICANT IS. % LEGAL OWNER O CONTRACT BUYER O OPTION BUYER 0O AGENT

NAME OF CONTACT PERSON (if other than applicant)

MAILING ADDRESS OF CONTACT

zIP
)
APPLICANT PHONE NUMBERS: Wk 50 3- 703 - | 9'67Hm E-Mail Address éllm 56[(/_7 'g gtﬂ/ldy.

CONTACT PERSON PHONE NUMBERS: Wk E-Mail Address:

SITE ADDRESS: [Q 77 7 § ld’wlz, C( M TOTAL LAND AREA: ﬂW
LEGAL DESCRIPTION: Té_ RQ_E SECTION l L{ AD TAX LOT(S) [ 000

ADJACENT PROPERTIES UNDER SAME OWNERSHIP: T R SECTION TAX LOT(S)

" y ~ L4
PRESENT USE OF PROPERTY: g' ng e Hm ’é? /2657/ C{@”CC’-

METHOD OF SEWAGE DISPOSAL:

WATER SUPPLY: (‘ ,( fcllamas R«lf\NfV I/UM

OTHER PERSONS (IF ANY) TO BE MAILED NOTICES REGARDING THIS APPLICATION

NAME ADDRESS rdld RELATIONSHIP

NAME ADDRESS pald RELATIONSHIP

| hereby certify the statements contained herein, along with the evidence submitted, are in all respects true and correct to the best of my knowledge

AMBER Tapol- 52044 AmBER Tudar S 321y

PROPERTY OWNER'S NAME (PRINT) DATE APPLICANT'S NAME (PRINT) DATE

KP TY OWNER'S SIGNATORE ;

APPLICANT'S SIGNATUR

CCP-PL1D (,

*1%
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Geographic Information Systems
168 Warner Milne Road
Oregon City, OR 97045

This map and all other information have been compiled
for preliminary and/or general purposes only This
information I1s not iIntended to be complete for purposes
of determining land use restrictions, zoning, title, parcel
size, or suitability of any property for a specific use
Users are cautioned to field verify all information before
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Planning & Zoning

Development Services Building

Sandy Ingalls, Planner

150 Beavercreek Road | Oregon City, OR | 97045
Phone: (503) 742-4532 | Fax: (503) 7424550
E-mail: Sandylng@co.clackamas.or.us

Web: http://www.clackamas.us/planning/supplemental.html

SUPPLEMENTAL APPLICATION
CONDITIONAL USE
(June 2013)

WHAT IS A CONDITIONAL USE PERMIT?

The County Zoning and & Development Ordinance (ZDO) allows certain uses in various zones under specified

conditions.

WHAT IS NEEDED FOR APPROVAL?

All conditional use permits are discretionary and MAY be permitted after evaluation according to criteria in the
ZDO. The County must make written findings to support the deciston. The applicant is responsible for

providing evidence to support the conditional use request, according to the ZDO.

WHAT ARE THE CHANCES FOR APPROVAL?

Staff cannot predetermine the decision on this or any application. A decision of approval or denial will only be
made after the complete application is processed. This includes review of citizen and agency comments. The
decision is based on criteria appropriate to this application as listed in the ordinance. In order to address the
necessary criteria, the information requested in this supplemental application should be as thorough and

complete as possible.
APPLICATION PROCESS

Conditional use permits are subject to the Administrative Action process and public notice.

Public comments

received from the Community Planning Organization (CPO), property owners, agencies and other interested
parties may affect the decision on the application. Special conditions may be attached to any approvals. All
conditional use applications are reviewed at a public hearing before the County Land Use Hearings Officer. The

Hearings Officer’s decision may be appealed to the Oregon Land Use Board of Appeals.

NOTE: A PRE-APPLICATION CONFERENCE is required prior to filing this application
Pre-Application Form, go to http://www.clackamas.us/planning/supplemental html.

STAFF WILL ATTACH THE FOLLOWING PERTINENT INFORMATION:
Land Use Application Sample Site Plan
ZDO Section for Underlying Zone

) ) ) , Comp. Plan Goals/Policies

The following ZDO Sections: 800 1006 1007 1015

. For a copy of the

1203

Additional ZDO Sections as applicable: , , ) ,

S:\Planning\l.anduse\FORMS\LU- Applications\Conditional Use Supplemental Application JUNE2013.Docx





HOW LONG WILL IT TAKE TO GET A FINAL DECISION ON AN APPLICATION?

Approximately 80 days or 120 days (Urban areas) or 150 days (Rural areas) for final action on the application
pursuant to ORS 215.427(1).

jOMPLETE APPLICATIONS REQUIRE THE FOLLOWING:
1

Pre-Application Conference must be completed.

2. Land Use Application — Information on applicant and land involved in application.

O —...-—— 3. Supplemental Application — Information requested on this form. Please be as complete and thorough as
possible. Use additional sheets as necessary.

/K‘\“ ,..-4 Preliminary Statement of Feasibility signed by the water provider, sanitary sewer provider, and surface
V’B S water management authority (if applicable).

S. Application Fee: (Cash or check only; no credit cards) Fee is nonrefundable upon decision or staff’
report' partial refund if withdrawn after notice; full refund if withdrawn prior to notice.

A _H V% \l &' g Vicmity Map)howing the relationship of the proposed use to the surrounding area.

X 7. Plot Plan drawn to scale on 8.5” x 11" or 117 x 17” paper, showing the property and your proposal.

Building Profile of proposed new or remodeled structures as appropriate.

9. We will notify you of any necessary changes to the application and the number of remaining copies required
for submittal.

dditional Information: Answer all questions and other required information on separate paper.

A. Number of people (employees, students, congregation, clients, etc.) associated with the proposed use. z
B. Days and hours of operation. g( -0 M=

C. Buildings, vehicles, equipment, and materials associated with the proposed use, -— G

11. JUSTIFICATION CRITERIA: See relevant ZDO sections for specific requirements. Then answer the
following questions:
0%l
/} A Underlying Zone — Where is the proposed use listed as a Conditional Use in the underlying zoning
/" district?

@ Site Characteristics — Why are the characteristics of the site suitable for the proposed use considering

\ size, shape, location, topography, existence of improvements and natural features?

, kC-/ | Timeliness — Demonstrate how the proposed development is consistent with Section 1007.09 of the
Zoning and Development Ordinance, and that the safety characteristics of the transportation system are

) o adequate to serve the proposed development.

D. Compatibility with Surrounding Area — Explain why the proposed use will not alter the character of the
surrounding area in a manner which substantially limits, impairs or precludes the use of surrounding
properties for the primary uses listed in the underlying zoning district. Address factors including but not
limited to, noise, traffic, dust, odors, light, and trespass.

, - &
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A
E. : Plan Goals and Policies — How would the proposal satisty the goals and policies of the Comprehensive
“ Plan that apply to the proposed use?

T;.) Zoning District, Overlay Zoning Districts and SectionsR86 é 1000 »How would the proposal satisfy
.-~ the applicable requirements of these sections of the Zoning ahﬁ:%velopment Ordinance?

Questions: Contact Sandy Ingalls at 503-742-4532 or Sandying@co.clackamas.or.us






Commercial Agricultural Horse Boarding and Riding Arena Narrative

We seek to establish a Commercial Agricultural Horse Boarding and Riding Arena under
ZDO 309.06 (15) to serve residents of Clackamas County and the surrounding community.

The facility will have 16 horse stalls and a riding arena with dimensions of 120'x75'.
The hours of operation for this facility will be 7am to 10pm and will be open 365 days per year.

Thank you for your time and consideration. We look forward to this opportunity to work with
Clackamas County in order to better serve the members of our community.

Supplemental Application Information

Additional Information:

A)Number of people ( employees, students, congregation, clients, etc.) associated with the proposed use-
The facility will employ 3 people ( all are owners) Average number of boarders at one time is 1-3 spread
out over the facilities operating hours.

B) Days and hours of operation- The facility will be open 7am to 10pm year round.

C) Building, vehicles, equipment, and materials associated with proposed use- Wheelbarrows, shovels,
rakes, and forks.

Justification Criteria

A) Underlying zone

Section 1203.01 subsection 309.06 (15)-Commercial activities that are in conjuction with farm uses.
and

309.03 (B) 2- Feeding and management of livestock.
309.03 (B) 7- Any other agricultural use , or any combination thereof.

B)Site Characteristics- The facility is a 120' long x 75' wide structure on a 5 acre property located at 16777 S.
Henrici rd, with a flat topography.

C)Timeliness-Per the staff opinions provided at our Pre-Application conference on 10/12/13, considering
the low volume of traffic correlated with the hours of operation of this facility, Henrici road would have no
impact from site generated traffic. Therefore this proposal would not require the submittal of a traffic study.

D)Compatability with surrounding Area-The proposed use is similar in size to adjacent properties. The facility

is located on private property and is bordered on the sides by trees, and fenced pastures. It is fully enclosed

and the only sounds that would come from this area would be from the horses. There are no exterior lights in the
pastures so there are no issues with extraneous light shining onto adjacent properties. The existing driveway is

all gravel with mesh underlying it so there is no dust to contend with. The volume of traffic is so low that it would
not affect surrounding properties for the primary uses listed in the underlying zoning district.





E) Plans Goals and Policies- Clackamas County Comprehensive Plan divides the County into six principal
land use Categories, 1 of which is RURAL and suits our criteria. The facility is on private land zoned
(RRFF-5). Under section 309.03 PRIMARY USES states the following are primary uses in the RRFF-5
District, (B) 7 -Any other agricultural use. 1 find nothing else in the goals and policies regarding rural
lands that preclude the proposed one.

F) Zoning District, Overlay Zoning Districts, and section 1000

Section 813- Service and Recreational Uses
813.01 (A) states that Service and recreational uses include the following: boarding or riding stables. Our
proposed use is specifically listed which satisfies the conditions of 8§13.01(A)

Section 1002- Protection of Natural Features

The existing topography and natural state of the property is what makes it ideal for our intended use. Our facility
would preserve open space (pastures) 1002.01, and requires little or no development to the existing natural
features of the subject and surrounding property(1002.02), the proposed 1/10* of an acre is to one side on a flat 5
acre field(1002.03) . All existing trees shall remain in place.

Section 1005- Sustainable Site and building Design

1 building is expected as part of the proposed use. Development of the site was small in scope and used
materials, colors and shapes that imitate or complement those in the surrounding area, such as those used in
typical farm structures (1005.04)

Please see attached Addendum A for 1005.05 thru 1021.04
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ADDEN dum A‘

May 17t 2014

Tudor Stables

16777 S. Henrici Rd.
Oregon City, OR. 97045

Purpose: We want to permit structure as an ag exempt structure.

Section: 1005.05 Outdoor Lighting

a. Section 1005.05 (a) Outdoor Lighting Devices
The applicant states they have 7 LED spot lights down the east
side of the pole barn to light up walk way and gates. There is also 2
LED spot lights on the front of the building and one LED motion
sensored spot light.

Section 1006.05 Water Supply, Sanitary Sewer, Surface Water, and
Utilities concurrency

a. Section 1006.05 Water supply standards outside the Portland
Metropolitan Urban Growth Boundary and Mount Hood Urban Area:
The applicant will be using city water from Clackamas River Water
to bath and water horses in their equine facility.

b. Section 1006.07 Subsurface Sewage Disposal Standards:

The applicant will not be using subsurface sewage disposal, with
this application. A Port-a-Potty is provided on site. Therefore this
criteria is not applicable.

c. Section 1006.08 Surface Water Management Standards:
Applicant is installing gutters that will be connected to rain barrels
which will be used to irrigate pastures and water live stock.

Section 1007.03 General Provisions
a. Existing roads already conform to section 1007
b. 10 foot right of way already exists
c. Access points already existing. 46’ wide 20’ in asphalted drive.
See site plan
Section 1007.04 Vehicle access conforms to 1007.04:
a. Already existing. See site plan.
Section 1007.06 Property is Exempt as it is not in the UGB
Section 1007.09 This property is exempt per 1007.09 section C,D. It is
south of Hwy 224, and south of Sunnyside rd.
Section 1009.01 - 1009.03 Landscaping





a. 20% of the surrounding areas of the facility are landscaped with
decorative rock and native plants. No pesticides or synthetic
fertilizers are used on site.

Section 1009.04

a. Applicant will have S designated spaces with tire stops. The
surrounding areas of the parking spots are landscaped with
native grass.

Section 1008.02 Plan for Storm Drainage & Erosion Control:

a. Gutters from the building will be directed into rain barrels to

water pastures and live stock.
Section 1010.06 Residential Signs:

a. A double sided 3x3 Tudor Stables sign will be attached to fence

post which lines S. Henrici Rd.
Section 1015.02, 1015.03, 1015.04
a. Tudor Stables will have five 90 degree angled parking spaces
that are 8.5 feet wide by 16 feet long.
Section 1015.5 Bicycle Parking:
a. Not applicable
Section 1021.05
a. We do not have an entrance gate to the property.

Sechow (021 .04 Reduse _ |
G. Trash will be @//'fofel‘% 2 Giebse Cavs,
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CLACKAMAS

COUNTY

PRELIMINARY STATEMENT OF FEASIBILITY

To be completed by the applicant:
Applicant’s Name: &jm bC r TIACJéﬂ/

AD
Property Legal Description: T 3 S, 1‘{15 , Section / 4 , Tax Lot(s) /0 44
6777 S. Henried
Site Address: OV"@&IOV\ OU“*;)) s 91045 Project Engineer:

Project Title/Description of Proposed Development: PO ‘C BA'@’N

To be completed by the service provider or surface water management authority:
Check all that apply:

O Sanitary sewer capacity in the wastewater treatment system and the sanitary sewage collection system
is available to serve the development or can be made available through improvements completed by
the developer or the system owner.

dcquate surface water treatment and conveyance is available to serve the development or can be
made available through improvements completed by the developer or the system owner.

Water service is available in levels appropriate for the development, and adequate water system
capacity is available in source, supply, treatment, transmission, storage and distribution or such levels
and capacity can be made available through improvements completed by the developer or the system
owner. This statement@applies 0 does not apply to fire flows. *

*If water service is adequate with the exception of fire flows, the applicant shall submit a statement from the

fire district serving the subject property that states that an alternate method of fire protection, such as an on-site
water source or a sprinkler system, is acceptable.

0O This statement is issued subject to conditions of approval set forth in the attached.

a equate (J sanitary sewer service, O surface water management, (J water service cannot be provided.
a0 X S— sleelia

f Authorized Re rese@ Date

Cladtame Co7 T

Name of Service Provider
Water Management Authofity

Completion of this statement does not reserve capacity for the development and does not alter an
applicant’s obligation to comply with the service provider’s or surface water management
authority’s regulations. Completion of this statement does not obligate the service provider or
surface water management authority to finance or construct improvements necessary to provide
adequate service for the proposed development. Completion of this statement does not guarantee
that land use approval for the proposed development will be granted.

150 Beavercreek Road, Oregon City, Oregon, 97045 ~ Phone: 503-742-4500; Fax 503-742-4550

S:\Planning\LandUse\LU APPS\StatementofFeasibility.doc





CLACKAMAS

COUNTY

PRELIMINARY STATEMENT OF FEASIBILITY

To be completed by the applicant:

Applicant’s Name: (\mbp V‘mdor

Property Legal Descri 7ptlon S‘légf Section lz pTax Lot(s) / poo
YiCu

0 T77 S, teying
Site Address: Project Engineer:

Project Title/Description of Proposed Development: %\e /Ba\(ﬂ

To be completed by the service provider or surface water management authority:
Check all that apply:

O Sanitary sewer capacity in the wastewater treatment system and the sanitary sewage collection system is
available to serve the development or can be made available through improvements completed by the
developer or the system owner.

3( Adequate surface water treatment and conveyance is available to serve the development or can be made
available through improvements completed by the developer or the system owner.

X Water service is available in levels appropriate for the development, and adequate water system capacity is
available in source, supply, treatment, transmission, storage and distribution or such levels and capacity can
be made available through improvements completed by the developer or the system owner. This statement
O applies'xdoes not apply to fire flows.*

*[f water service is adequate with the exception of fire flows, the applicant shall submit a statement from the fire
district serving the subject property that states that an alternate method of fire protection, such as an on-site water
source or a sprinkler system, is acceptable.

§( This statement is issued subject to conditions of approval set forth in the attached.

m] Adequate D,samtary SEWey service, 0 surface water management, [ water service cannot be provided.

M/V) /‘/ 57/2,:;,/[

Signature of Au}ﬁon;éd Representative Date
/"7["(',4//’\-/(2////"‘;1 /~)<7>(( [('f/é. (’{L((/C('JL‘f.ﬁ /L7|L{, [L,,{ )éf
Title / / Name of Service Provider or Surface

Water Management Authority

Completion of this statement does not reserve capacity for the development and does not alter an
applicant’s obligation to comply with the service provider’s or surface water management authority’s
regulations. Completion of this statement does not obligate the service provider or surface water
management authority to finance or construct improvements necessary to provide adequate service for
the proposed development. Completion of this statement does not guarantee that land use approval for
the proposed development will be granted.
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CLACKAMAS

COUNTY

PRELIMINARY STATEMENT OF FEASIBILITY
(March - 2009)

Instructions to Applicant

This form is to be completed by the applicable sanitary sewer service provider, surface water
management authority and water service provider.

It is the applicant’s responsibility to provide a copy of this form to each service provider. Attach
the completed forms as part of the land use application submittal for a development. Where there is
no surface water management service district, this form is to be provided to the Clackamas County
Department of Transportation and Development, Engineering Division.

A service provider may require the submission of detailed plans and/or engineering data prior to
determining whether a Preliminary Statement of Feasibility will be issued. Contact the service
providers for details.

Completed forms are required for design review, subdivisions, partitions and conditional uses, and
these applications will not be deemed complete until the completed forms are received by the
Planning Division.

The forms must be dated no more than one year prior to submittal of a complete land use
application.

Forms are not required for on-site sewage disposal systems or water service by private well.

Instructions to Service Provider

A development is proposed within your service area. Please complete the attached Preliminary
Statement of Feasibility to indicate whether adequate service can be provided to this development.

If adequate service can be provided only with the implementation of certain conditions of approval,
you may attach such conditions to this statement. Completion of this preliminary statement of
feasibility does not imply that additional requirements (e.g. plan submittals) may not be imposed
by your agency once a land use application is filed.

The Planning Division will continue to provide notice to you of land use applications for property
within your service area. This will allow you to determine whether the submitted development
proposal differs from the plans reviewed by your agency in conjunction with the completion of this
statement. This will also allow you to provide additional comments as necessary.





16770 SE 82™ Drive, PO Box 2439, Clackamas OR 97015-2439
503-722-9220 FAX 503-656-7086

Clackamas River Water

Attachment
County Preliminary Statement of Feasibility

To: Amber Tudor

From: Betty Johnson

Date: AU1643 ‘7/ 2 5/ Iy ly
Re: 16777 S Henrici Rd - Pole Barn

® Comments:

A

"Water service will be provided only from pipes or mains located within public street, alleys or rights-of-way, or within
easements furnished to CRW, and to property or premises with frontage to such mains.... Each dwelling or building will be
provided with its own water service connection and meter ...No person shall fumish water fo other buildings or premises
without the written approval of the Board, which may be granted in the sole discretion of the Board, and then only under the
specific terms of an agreement approved by CRW"

Fire hydrant number and distribution shall be in accordance with the Oregon Fire Code C105.1
Placement of fire hydrant systems shall be in accordance with the Oregon Fire Code 507.5.1

Unless Noted on plans or specified otherwise, all construction and backflow devices are to be in accordance with the most
recent version of Clackamas River Water standards and the Oregon Administration Rules (OAR), Chapter 333,

All water facilities design, construction, testing and maintenance, where applicable, shall conform to the latest adopted
revision of the Oregon state Health Division administrative Rules chapter 333 on Public water System except where
provisions outlined in the Clackamas River Water rules and regulations.

For design of District's water system improvements, hydraulic system must be analyzed using the worst- case scenario
envisioned in the district's current Water System Facilities Plan. The water system analysis shall be conducted using a
simultaneous demand for the maximum (peak) day demand or peak hour non-fire demand, whichever is greater, and the
fire demand.

Any substantial deviation from the approved construction plans must have prior approval of the Water District.

Easements for water facilities shall be provided along property lines and designated on the final plat, as deemed necessary
by the Water District.

Resale of water purchased from the Water District will not be permitted. No user shall resell or permit resale of water
directly to any person, or for any use.

An approved water system capable of supplying required fire flow for fire protection shall be provided to all premises upon
which buildings are to be constructed.

If water service is adequate with the exception of fire flows, the applicant shall submit a statement to Clackamas River
Weater from the fire district serving the subject property that states that if and /or what alternate method of fire protection is
acceptable.

The Engineer of record shall provide a “pressure available" chart on the water system plan sheet of the construction plans;
this sheet shall indicate the calculated pressures theoretically available to each lot during static and peak demands.

Upon plan review there may be additional requirements as set forth by the Water District.

F:\1B County Design Review\Admin\Feasibility Statement CRW Conditons.doc
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Certification of Accuracy
The following parties have reviewed the information above and certify, to the best of their knowledge. that the information they have

provided 1s true and accurate. Penalties for failure to comply with Federal Lead-Based Paint Disclosure Laws include treble (3 times)
damages, attorney fees, costs, and a penalty up to $10,000 for each violation.
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Building Permit or Building Permit Application Number:





-

Applicant’s hame and addres -

Legal description of the prope..y (Township, Range, Section and Tax Lot).

ONE (1) COPY OF SITE PLAN MUST BE DRAWN TO SCALE ON 8 1/2” X 11” OR 8 1/2 X 14” PAPER.
Direction of North.

Driveway location and location of adjacent streets.

Proposed and existing structures.

Location of any existing wells on this or adjacent properties.

Location of the septic tank, drainfield, and drainfield replacement area.

© ® N O o s N

Approximate ground slope and direction of the slope.

-
©

Proposed setbacks from all property lines.
11. Position of all creeks, streams, ponds, springs, or other drainageways.

12. Relative elevations (1) At lot corners or construction area, and (2) At building site.

Additional information may be required when it appears necessary for the issuance of your permit. Such items as patio
slabs, walkways, water service or utility service lines, and the location of soil test holes may be necessary.

SAMPLE PLOT PLAN ?
.\“
scasonAL s o \
| o sropeery o Z = l.\\:
\
5 '__—°“§ T §§ st ?\z%
@ | ¢ REPLACEMENT AREA | / %,

97TH AVENUE

10
p. (_MIN% N,
- . \
"~ E
E§ SEPTIC 5
N Elev.=128'
3 PROPOSED
HOUSE
e
, | weLonO
8 60 . ADJACENT
~ U LOT
?-.CA%EO. " Elev=134 k Elev =13¢'
LINDEN LANE DRIVEWAY
SECTION . NAME
T R ADDRESS
TAX LOT NO __

CCP-PW138 (Rev 8/96)





Clackamas County
Department of Transportation & Development - Building Codes Division
150 Beavercreek Road, Oregon City, OR 97045

www.clackamas.us

Record ID: B0041314 Applied: 02/03/2014
Type: Accessory Structure / Residential Approved:
Status: Issued Final:
Valuation: $0.00 Expiration: 8/2/2014
Address: 16777 S HENRICI RD Oregon City 97045

Applicant: TUDOR AMBER & STAVRUM KIM 503-888-2777
Owner: TUDOR AMBER & KOWALSKI PATRICIA

Contractor:

Certificate of Occupancy Required:

Parcel: 32E14AD01000 Class:

Entered By: LORIS Occupancy:
Insp Area: Units Bldgs:

Printed: 02/03/2014 Violation:
Description: RIDING ARENA AND HORSE BOARDING, ALREADY CONSTRUCTED

BUILDING
Conditions:

NOTICE: In accordance with ORS 455.355, the disposal of thermostats that contain mercury shall be in
accordance with programs established by thermostat manufacturers, their representative or distributor,
or by delivery to sites that will ensure that the mercury does not become part of the solid waste stream or
wastewater.

NOTICE: The County in its review and approval of this application is not authorizing any activity that may
result in a violation of the federal Endangered Species Act (EAS). You are specifically put on notice that
it is your responsibility to determine whether activities undertaken pursuant to an approval result in
conflict with the provisions of the ESA. It is further your responsibility to ensure that all activities taken
pursuant to an approval are designed, constructed and maintained in a manner that does not violate the
ESA or any other applicable federal, state or local law.

**Any Transportation or Park System Development Charge decision made by the Department may be
appealed to the County TSDC Hearings Officer by filing a written request with the Department within 14
days of the final decision. The fee is $500.00.**

SFR/Dup 1st Unit(sqft): Additional Unit(sqft):

Total Fees:
Total Payments:
Balance Due: $0.00

Office Phone: (503) 742-4240 e Fax Line: (503) 742-4741 e Inspection Line: (503) 742-4720





NOTICE: Inspections are required and must be requesféd at least one working day before the day
an inspection is needed. An approved set of construction plans must be available on the
jobsite at the time of inspection. Permit Number and type of inspection must be provided
with the inspection request. Instructions on how to use the inspection line are listed below.
A reinspection fee may be charged when work for which inspection was requested was not
ready for inspection or when required corrections had not been made.

Building, Plumbing, Mechanical, Electrical and Mobile Home Permits become null and void
if the work or construction for which the permit is issued is not commenced within 180 days
or if work is suspended or abandoned for 180 days after work has begun under this permit.

| certify that the information presented by the applicant in support of this permit is true and
correct to the best of my knowledge.

CLACKAMAS COUNTY
BUILDING CODES
AUTOMATED INSPECTION
REQUEST SYSTEM

(503) 742-4720

lectrica) In: ion
CODE INSPECTION
100 Service & Rough-In
110 Service or Feeder
120 Rough-In/Cover
130 Manufactured Dwelling
140 Hot Tub/Spa/Pool
150 Pump Install
160 Sign Install
170 AC/Heating Circuits
180 Low Energy
190 Other/Misc.
199 Electrical Final

Building or Mechanical Inspections
CODE INSPECTION

200 Footings

201 Initial Erosion Control
205 Foundation

210 Flatwork

215 Post & Beam

220 Fireplace/Masonry
225 Framing

230 Shear Walls

235 Insulation

240 Wallboard/Lath

245 Mechanical

255 Fire Sprinklers

260 Fire Alarms

270 Other/Misc. Structures
295 Fire Sprinkler Final
296 Fire Alarm Final

298 Mechanical Final

299 Building Final

SIGNATURE OF APPLICANT

eYou must have a touch-tone phone to
use this system. Rotary phones will
be diverted to voice mail.

eAfter you complete your request, you
may hang up, leave a message for an
inspector, or returnto the menu to
make another request.

eWhen calling from cellular phones,
make sure your signal is strong.

eBe sure your request for inspection is
in by 6:00 A.M. far that day’s work.

oTo cancel inspections after 6:00 A.M.,
call (503) 742-4240 during office
hours.

Plumbing Inspections
CODE INSPECTION

300 Post & Beam

305 Ground Work

310 Water Service

320 Rough-In

325 Sewer

330 Septic Connection
340 Rain Drains

345 Crawl Space Drain
350 Water Heater

355 Shower Pan Test
360 Storm Sewer

365 Other/Misc.

370 Backflow Device
399 Plumbing Final

rading 1 ti
CODE INSPECTION

400 Site Prep

405 Rough Grade
410 Other/Misc.
499 Grading Final

System Access
1) Dial 742-4720
2) Press:
(1) - Request an Inspection
(2) - Cancel an Inspection
(3) - Get Inspection Results
(4) - Permit Status Report
3) For (1), (2), or (3),
At the prompts, enter:
a. Permit Type:
(Building, Plumbing, etc.)
b. PermitNumber: __
(Include all digits, including zeros)
c. Listen for Address Verification
d. Enter Inspection Type
(see list)
4) For (4), at the prompts, enter:
a. Permit Type:
b. PermitNumber: ___
c. Your FAX Number: (Optional)

anuf: r e tions
CODE INSPECTION
850 Site Review
860 MH Installation
870 Other/Misc.
899 Final
Man tur Parks, RV Parks
Or am
CODE INSPECTION
500 Park Rough Grading
510 Park Pre-Paving
520 Park Design Review
599 Park Final

CCP-PWB86 (Rev 1/09)





Clackamas County .
Department of Transportation & Development - 3uildirg Codes Division
150 Beavercreek Road, Cregon "', OK 47 .45
www.r lackamas.us

Record ID: B0041314 Applied: 02/03/2014
Type: Accessory Structure ; Residentiai Approvad-
Status: Issued Final:
Valuation: $0.00 Expiration: 8/2/2014
Address: 16777 S HENRICI RD Oregon City 97045

Applicant: TUDOR AMBER & STAVRUM KIiM 503-888-2777
Owner: TUDOR AMBER & KOWALSKI PATRICIA

Contractor:

Certificate of Occupancy Required:

Parcel: 32E14AD01000 Class:

Entered By: LORIS Occupancy:
Insp Area: Units Bldgs:

Printed: 02/03/2014 Violation:
Description: RIDING ARENA AND HORSE BOARDING, ALREADY CONSTRUCTED

BUILDING
Conditions:

NOTICE:; In accordance with ORS 455.355, the disposal of thermostats that coniain merct-ry shall te :n
accordance with programs established by thermostat manufacturers, their representative or distribu.or,
or by delivery to sites that will ensure that the mercury does not become part of the solio waste steam or
wastewater.

NOTICE: The County in its review and approval of this applicaticn is not authorizing any activity that may
result in a violation of the federal Endangered Species Act (EAS). You are specificuily put on notice that
it is your responsibility to determine whether activities undertaken pursuant to an approval result in
conflict with the provisions of the ESA. It is further your responsibility o ensure that all aciivities taken
pursuant to an approval are designed, constructed and maintainred in a manner that does riot violate th=
ESA or any other applicable federal, state or local law.

**Any Transportation or Park System Development Charge decision made by the Depariment may be
appealed to the County TSDC Hearings Officer by filing a written request with the Department within 14
days of the final decision. The fee is $500.00.*

SFR/Dup 1st Unit(sqft): Additional Unit(sqft):

Total Fees:
Total Payments:
Balance Due: $0.00

Office Phone: (503) 742-4240 e Fax Line. /503) 742-4741 + Inspection Line: '503) 742-4720
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Application for Agricultural

(Octobsr - 2009)

Certain agricultural bulldings and equine
Specialty Code. A building permit is not required for buildings,

W

BoouUIzlY |

Building / Equine Facility Exemption

facilities are exempt from the State of Oregon Structural
structures or equine facilities located on a2

farm if the bullding, structure or equine facility is.to he used exclusively for the operation of the farm.
Electrical, plumbing and machanical permits are always required. The following definitions apply:

FARM: Is the land used for the primary
selling of craps; feeding, breeding, management and
bearing animals or honeybees;
and storage of the produce ralsed on the farm for
or otherwise; or any other agricultural or harticultural {ise.

FARM AGRICUTURAL BUILDING: lsa structure

purpose of obtéinlng a profit In
la of, or the pro

located on & farm and used In

money by ralsing, harvesting, and
duce of, livestack, pouitry, fur-
dairying and the sale pf dalry products; animal husbandry; preparation
hurpan use and animal use and disposal by marketing

the 'operatipn of such

farm for all the uses listed above; and storage, malntenance or repair of farm machinery and equipment;

A FARM AGRICULTURAL BUILDING AND; EQUINE FACILITY DOES NOT INCLUDE:

A dwelling;

A structure used for a purpose other than growing plants In which 10 or more persons areé present

at any one time;

A structure regulated by the State Fire Marshal pursuant io ORS 476;

A structure used by the public; or

A structure subject to Sections 4001 to 4127, title 42, Unite
Insurance Act of 1968) as amended, and regulations promu

EQUINE FACILITY: Isa building located ‘on a farm and used by the fa

or training of equines, riding lessons and training clinlcs.

AGRICULTURAL BUILDINGS
PERMIT IN AREAS ZONED RA1,

An agricuttural buﬁding Is to bs built on the property located at:

(G111 <_Reabci

oﬁéﬁb%dﬂ T.‘g R. ;2 &Sec

d State Coda (the National Flood
Igated thereunder. (ORS 455.315)

rm owner or the public for stabling

AND EQUINE FACILITIES WILL BE ALLOWED WITHOUT A BUILDING
RA-2, RRFF-5, FF-10, EFU, TBR AND

AG/FOREST AND FU-10.

[4ad 1. O; abo

and will be used exclusively
therefore exempt from the bullding permit process.

| understand this exemption does not exclude me

T

for farm use.- The proposed structure maets the above definition,
(Site plan Is required and attached)

andls

from obtaining all appiicable permits:

A m EhSO%’ 70?)‘“ /9-57
17777 S Henriel  oreqan G O aT0YS
. Stald 7 Ip s

mios) Do Tt

Owners Signature

Mnipie 0oy L

Planning Date - Utilitiés (if needed) Date

0O NW! O Scenic Rivers O Floodplain O PRCA O \QIRG

Macln’toéh HD:Users:markmah:Lbrary‘.Maﬂ Downlaads;AqricueralExampﬂonFonn.doc

Staff Use Only:

ol ‘Date

%fz%éa/%
Building Da

O Eroslon Control






Statement of Use
Agricultural Buildings and Equine Facilities

It is Important that you provide a detalled description of how this bullding will be used. This information
will be used to ensure compliance with land use laws and to determine whether or not the building
qualifies as an exempt structure. It Is essential that your description Is as complete as possible. For
equine facilitles, please Indicate the total number of people that will be present In the bullding at the same
time on a consistent basls:

C 5  Polwy hrent, ﬂc&krﬂomq

{No. of People On A Conslstent Basls) . (Use of The Structure)

KDR&
WQ*FW

The undersigned understands this agricultural building can only be used for farm use. It Is also
understood that any changes of use Including, but not limited to the use of the bullding for a dwelling,

AN

- personal storags, storage of vehicles, other than farm vehicles (i.e. boats, cars, RV's, etc.) and %Of

occupations will require a building permit and nullify the agricultural exemption. INITIALS:

If this Is an equine facllity, |, the undersigned understand the bullding can be used only for the stabling or
training of equines, riding lessans and training clinics and can have no more than ten persons In the

' buliding at the same time on a conslstent basis. A person Is any individual including, but not limited to the

owner, family members, employees, members of the public, etc. Itls also understood If mare than fen
persons are present In the bullding at the same time on a conslstent basis, the a | exemption Is
void and building permits will be required for this change In use lNlTlALS

Date: 9* 2'0 ’3 Please Print Name:

Signature of Owner or Agent: &}Vl bad" W

Tow'n.ship_f)_ Rangea __6’__ Sécﬁon \(“k A—Dr ax Lot kQOD Zone _%%/_
ADDRESS: S ~
lL3F & Haoeaca
COMMENTS:
ng L0 cm\u ( HM

~

DATE: O aﬁ\O;_sL\dg © sTAFFINMALS: Y\(Z- :

Macitosh HD:Users:markmcb:L brary:Mall Downloads:AgricutturalExemptionForm.doc






Record # Re Record Sta Opened

Z20175-14

BO0O41314

'20420-13

PR117113

V0048314

Pending

Issued

PREAPP

APPLIED

Pending

05/23/2014

02/03/2014

08/26/2013

08/08/2013

08/08/2013

Number Dir

16777 S

16777 S

16777 S

16777 S

16777 S

Street Narmr SuffiRecord Nar Parcel #

HENRICI

HENRICI RD

HENRICI RD

HENRICI RD

HENRICI

RD

RD

Conditiona 32E14AD01000

Pre-Applice 32E14AD01000

Pre-Applice 32E14AD01000

BLDG RIDIN32E14AD01000

BUILT CON 32E14AD01000

Ba Re A Ci Description

Conditional Use Permit to establish an
agricultural riding arena and horse
boarding facility in the RRFF-5 zoning
District. The facility will be open 365
days a year from 7am-10pm. The
facility will include a 120 ft. X 75 ft. 16
stall barn with riding arena, parking
spaces and circulation system. The
facility will employ three people (all are
owners). An average number of
boarders on site at one time will be
between 1 and 3 people. The site takes
access off a frontage road off S. Henrici
0 PI:S/ LI Road.

RIDING ARENA AND HORSE BOARDING,
0 BLL(LCALREADY CONSTRUCTED BUILDING

BUILDING RIDING ARENA W/OUT

0 Plannii PERMITS

BUILDING RIDING ARENA W/OUT
0 Buildir PERMITS

BUILT COMMECIAL RIDING ARENA

WITHOUT PERMITS OR LAND USE

APPROVAL. NOTE: V0624-13 MOVED
0 CcD D TO THIS FILE





V0624-13

E0656605

B0288305

PR170805

Void

FINAL

FINAL

APPLIED

08/08/2013

10/18/2005

07/18/2005

07/18/2005

16777 S

16777 S

16777 S

16777 S

HENRICI RD

HENRICI RD

HENRICI RD

HENRICI RD

BUILDING F32E14AD01000

GOMEZ - R 32E14AD01000

GOMEZ - R 32E14AD01000

GOMEZ - R 32E14AD01000

BUILDING RIDING ARENA W/OUT
PERMITS - V0624-13 MOVED TO
0 Cc DEAV0048314

GOMEZ - REMODEL OF ROOF & DECK
0 Buildir ADDN OF NEW OFFICE

GOMEZ - REMODEL OF FLAT ROOF
THAT IS ROTTEN & DECK ADDN &
ADDITION OF NEW OFFICE FOR

0 Buildir PERSONAL USE ONLY

GOMEZ - REMODEL OF ROOF & DECK
0 Buildir ADDN OF NEW OFFICE
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N Mike McCALLISTER

PLANNING AND ZONING DIRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BUILDING
150 BEAVERCREEK ROAD ORrReEGcoON CiTy, OR 97045

NOTICE OF A PUBLIC HEARING BEFORE THE LAND USE HEARINGS OFFICER ON A PROPOSAL IN
YOUR AREA

Date of Mailing of this Notice: June 23, 2014

Notice Sent To: Agencies, Community Planning Organizations and property owners within 500 feet of the
subject property.

HEARING DATE: July 31, 2014

HEARING TIME: This hearing will not begin before 9:30 am

HEARING LOCATION: Clackamas County Development Services Building Auditorium
150 Beavercreek Road
Oregon City, OR 97045

Case File Number: 70175-14-C

Applicant/Owner: Amber Tudor

Proposal: Conditional Use Permit to establish an agricultural riding arena and horse boarding
facility in the RRFF-5 zoning District. The facility will be open 365 days a year from 7am-10pm.
The facility will include a 120 ft. X 75 ft. 16 stall barn with riding arena, parking spaces and
circulation system. The facility will employ three people (all are owners). An average number of
boarders on site at one time will be between 1 and 3 people. The site takes access off a frontage
road off S. Henrici Road.

Applicable Zoning and Development Ordinance and Comprehensive Plan Criteria: 309, 1005, 1006,

1007, 1008, 1009, 1010, 1015, 1021, and 1203. These criteria may be viewed online at
http://www.clackamas.us/planning/zdo.html and http://www.clackamas.us/planning/comprehensive.html.

Address: 16777 S Henrici Road
Location: Approximately 0.25 miles east of the intersection of S. Henrici Road and Ferguson Road.

Assessor’s Map: T3S, R2E, Section 14AD, Tax Lot 01000, W.M.

Property Size: 4.89 Ac

Zoning: RRFF-5; Rural Residential Farm/Forest 5-Acre District





NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS CHAPTER 215 REQUIRES THAT IF YOU RECEIVE
THIS NOTICE, IT MUST PROMPTLY BE FORWARDED TO THE PURCHASER.

HOW TO OBTAIN ADDITIONAL INFORMATION

Staff Contact: Sandy Ingalls; 503-742-4532; Sandying@co.clackamas.or.us.

A copy of the application, all documents and evidence submitted by or on behalf of the applicant, and applicable

criteria are available for inspection at no cost at the Planning Division offices. In addition, a staff report on the

application will be available for inspection at no cost at least seven days prior to the hearing. Hard copies of

documents will be provided at reasonable cost. You may inspect or obtain these materials by:

1. Emailing or calling the staff contact;

2. Visiting the Planning & Zoning Division at the address shown at the top of this notice during regular business
hours, which are Monday through Friday, 8 am to 3 pm; or

3. Going to the Clackamas County website page: https://accela.clackamas.us/citizenaccess/ and selecting the
“Planning” tab at the top.

Community Planning Organization for Your Area: The following recognized Hamlet has been notified of this

application and may develop a recommendation. You are welcome to contact the Hamlet and attend their meeting

on this matter, if one is planned. Hamlet of Beavercreek; Tammy Stevens 503-632-3552, PO Box 587,

Beavercreek, OR 97004; tsr@bctonline.com.

HOW TO SUBMIT TESTIMONY ON THIS APPLICATION

e Allinterested citizens are invited to attend the hearing and will be provided with an opportunity to testify orally,
if they so choose.

o Written testimony received by July 17, 2014 will be considered by staff prior to the issuance of the staff report
and recommendation on this application. However, written testimony will continue to be accepted until the
record closes, which may occur as soon as the conclusion of the public hearing.

e Written testimony may be submitted by email, fax, regular mail, or hand delivery. Please include the case file
number on all correspondence and address written testimony to the staff contact who is handling this matter.

o Testimony, arguments, and evidence must be directed toward the criteria identified above, or other criteria in
the Zoning and Development Ordinance or Comprehensive Plan that you believe apply to the decision. Failure
to raise an issue in person at the hearing or by letter prior to the close of the record, or failure to provide
statements or evidence sufficient to afford the Hearings Officer and the parties involved an opportunity to
respond to the issue, precludes an appeal to the Oregon Land Use Board of Appeals based on that issue.

e Written notice of the Hearing Officer’s decision will be mailed to you if you submit oral or written testimony and
provide a valid mailing address.

PROCEDURE FOR THE CONDUCT OF THE HEARING

The following procedural rules have been established to allow an orderly hearing:

1. The length of time given to individuals speaking for or against an item will be determined by the Hearings Officer
prior to the item being considered.

2. A spokesperson representing each side of an issue is encouraged.

3. Prior to the conclusion of the evidentiary hearing, any participant may request an opportunity to present
additional evidence, arguments, or testimony regarding the application. The Hearings Officer will either
continue the hearing or leave the record open for additional written evidence, arguments, or testimony.
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BOATMAN DAVID R & CHRISTINE L
LANDERS

20361 S ATHENS DR

OREGON CITY , OR 97045

CRONISE JOHN HOSMER CO-TRUSTEE
1217 SE BIDWELL ST
PORTLAND , OR 97202

DAVIS RICHARD W
20370 S HENRICI RD
OREGON CITY , OR 97045

DERKACHT BARBARA J TRUSTEE
17130 S SEAL CT
OREGON CITY , OR 97045

DICKINSON DANIEL M & LYNN P
16815 S HENRIC! RD
OREGON CITY , OR 97045

FORCE EARL W
16854 S HENRICI RD
OREGON CITY , OR 97045

GAMBEE TODD J
20222 S JASAN DR
OREGON CITY , OR 97045

HAIGHT GARY X & KAREN WELIKY
20251 S ATHENS DR
OREGON CITY , OR 97045

HANKEN DAVID L
20291 S ATHENS DR
OREGON CITY , OR 97045

HOLMGREN JOSEPH W
PO BOX 4744
SUNRIVER , OR 97707

HOWCROFT MARY JO TRUSTEE
20240 S FERGUSON RD
OREGON CITY , OR 97045

KOLB MELISSA R
16833 S HENRICI RD
OREGON CITY , OR 97045

KRAFT LIVING TRUST
20700 S FERGUSON RD
OREGON CITY , OR 97045

KURZHALS MICHELLE
20356 S JASAN DR
OREGON CITY , OR 97045

LAMB BENJAMIN C & PAMELA S
20331 S HENRICIRD
OREGON CITY , OR 97045

LAMB BENJAMIN & PAMELA
20331 S HENRICIRD
OREGON CITY , OR 97045

MANOUGIAN DAVID A TRUSTEE
9340 SE EMERALD LOOP
HAPPY VALLEY , OR 97086

MASON ANNE N TRUSTEE
PO BOX 746
BEAVERCREEK, OR 97004

MINTER STEVEN J & STEPHANIE J S
16441 S HENRICI RD
OREGON CITY , OR 97045

PAYNE DON E & LORETTA A
22142 S MINT LAKE RD
BEAVERCREEK , OR 97004

PERCIVAL BRIAN & DEANNA
16715 S HENRICI RD
OREGON CITY , OR 97045

RAINES DONALD M & JESSICA A
20444 S JASAN DR
OREGON CITY , OR 97045

SCHMIDT JIM & RENEE
20232 S JASAN DR
OREGON CITY , OR 97045

TUDOR AMBER N
16777 S HENRICI RD
OREGON CITY , OR 97045

WATERMAN KEVIN D & JULIANN K
PO BOX 105
OREGON CITY , OR 97045

WELLER DIANNE J TRUSTEE
20229 S ATHENS DR
OREGON CITY , OR 97045

WERDENBERG EDUARDO P & DELIA |
20321 S ATHENS DR
OREGON CITY , OR 97045

WHITWORTH RONNIE L & BARBARA A
16500 S HENRICI RD
OREGON CITY , OR 97045






‘quine facilities are a primary use, subject to the following standards and criteria:

“The number of horses shall be limited to no more than one horse per acre or five horses in
total, whicheveris less. Horses owned by the operator of the equine facility, or owned by
2 501(e)3) organization and being temporarily fostered by the operator o the equine.
faclity, do not count toward the maimum number of horses. The one-horse-per-acre
standard shall be calculated based on the arca of the lot of record or tract on which the
equine facility s located.

Services offered a the equine facility, such as riding lessons, raining clinics, and
schooling shows, shall be provided only to the family members and nonpaying guests of
the operator of the equine facilty, the owners of boarded horses, or the family members.
‘and nonpaying guests of the owners of boarded horses.




Were you happy with the service you received today?
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Were you happy with the service you received today?
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The Planning and Zoning public service telephone line at 503-742-4500 and email
account at zoninginfo@clackamas.us are staffed Monday through Thursday from 8:00
a.m. to 4:00 p.m. and Friday from 8:00 a.m. to 3:00 p.m., and the public service lobby
is open Monday, Tuesday and Thursday from 8:00 a.m. to 4:00 p.m..

cid:image001.jpg@01D85FD7.7A94A940

From: Potter, Shane <SPotter@clackamas.us>
Sent: Monday, March 27, 2023 3:33 PM

To: ZoningInfo <ZoningInfo@clackamas.us>
Subject: 16777 S Henrici Rd

Hi there,

| have a violation at the above address for several items one being a zoning violation for horse and
events. Below is a list of items they are listing as services they provide. The name of the business is
Amethyst Performance Horses, LLC.

Provide horse riding lessons

Instruction for Showing or Pleasure riding is offered

Renting horses to individuals to ride

They advertise for both indoor and outdoor riding

Have a trainer work at the site that does not live there

Horse riding birthday parties that includes a covered area for cake and presents

Summer horse camps for kids advertising June 20 — 23, July 25 — 28, and August 7—10
Spring through Fall camps for adults they operate these on Saturdays and Sundays

Provide team building opportunities using horses

10. Provide training for girl scouts and boy scouts to teach horse care, feed, tack and equipment

O 0N R W

Any help you can provide me about what is allowed and what is not or would require land use
approval would be helpful.

Sincerely,

Shane Potter

Code Enforcement Specialist

Code Enforcement

Department of Transportation and Development

EXHIBIT F PAGE 2 OF 2
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CLACKAMAS

COUNTY DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BuiLDING
150 Beavercreek Roap | Orecon City, OR 97045

September 20, 2023 Violation No.:VV0020121

Amber N Tudor
Patricia A Kowalski
16777 S Henrici Rd.
Oregon City, OR 97045

RE: CLACKAMAS COUNTY CODE SECTIONS ADDRESSED IN VIOLATION: No.:

V0020121
1. CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE TITLE 12 — SECTION
300 URBAN AND RURAL RESIDENTIAL DISTRICTS — SECTION 316 RURAL RESIDENTIAL
FARM FOREST 5 ACRE (RRFF-5) — 12.316.03 USES PERMITTED
2. CLACKAMAS COUNTY CODE TITLE 9 BUILDINGS — SECTION 9.02 APPLICATION AND
ENFORCEMENT OF THE BUILDING CODE - 9.02.040(A, B, C,D, E,& K)

SITE ADDRESS: 16777 S HENRICI RD., OREGON CITY, OR 97045
LEGAL DESCRIPTION T3S, R2E, SECTION 14AD, TAX LOT 01000

Dear Amber Tudor & Patricia Kowalski,

There is currently an equine boarding and training facility operating at this location along
with an apartment created within the residence all without permits and Land Use
approval. To abate these violations you must complete the following NO LATER THAN:
October 20, 2023

Boarding Horses and Training
1. The boarding and training of horses in limited in the Rural Residential Farm

Forest 5 Acre zone to 5 horse’s total or 1 horse per acre, whichever is less.

Services such as riding lessons, training clinics and schooling shows shall be

provided only to family members and nonpaying guests of the operator of the

equine facility, the owners of boarded horses, or the family members and
nonpaying guests of the boarded horses. It has been determined that this use is
not consistent with this criteria and would require an approved Land Use review.

2. We encourage you to contact the Clackamas County Planning and Zoning
Division to discuss your options for this use. You can reach them at 503-742-
4500 or by email at zoninginfo@clackamas.us

3. You may choose to remove the boarding and training operations from the
property, or

4. Submit a Land Use Application by the deadline listed above.

a. If you are required to go through a Pre-Application Conference first you must
submit the pre-application materials by the deadline listed above. You must
then follow up with the formal application within 30 days following the staff
letter providing an overview of the Pre-Application Conference.

EXHIBIT F PAGE 1 OF 3
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b. If either the Pre-Application Conference application and/or the Land Use
application is deemed incomplete you will have 30 days from the date of the
Incomplete Letter to provide a complete application to continue the review
process.

An Apartment inside the Primary Residence

1. There is a least one apartment identified as being created inside the primary
residence. There is no approvals for multiple dwellings at this location. If you
would like to maintain the other residence(s) you must submit any required Land
Use applications by the deadline listed in this letter. You must follow 4 above for
the process.

2. If you obtain Land Use approval you must submit technically complete plans,
permits and supporting documents to the Building Codes Division within 30 days
of final approval of the Land Use application. We encourage you to reach out to
discuss the permitting process by calling 503-742-4240 or by email at
bldservice@clackamas.us.

a. Ifitis determined that the application is incomplete and additional materials
are required you must submit that documentation within 30 days of the date of
the notification of being complete.

b. Once the permit has been approved you have 10 days to pick the permit up
and pay all fees required.

c. Within 45 days of the date the permit is issued obtain all inspections including
an approved final inspection.

Permits are accepted online only, for more information on this process please refer to
the County’s website at https://www.clackamas.us/building

If you have questions concerning permit requirements, online submittal process, or land
use process, please contact the department listed above at the phone number or email
listed, or stop by the offices located at 150 Beavercreek Rd., Oregon City, OR 97045,
Monday through Thursday between the hours of 8:00 a.m. and 4:00 p.m. The offices
are closed on Fridays

ITEMS INCLUDED IN THIS PACKET
e Violation Letter
e Required Notice of Fines and Penalties

SMM?M

Shane Potter

Code Enforcement Specialist
Clackamas County Code Enforcement
Phone: 503-742-4465
spotter@clackamas.us
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Important Notices

. Administrative Compliance Fees. It is important that you contact the Code
Enforcement Section to resolve the violations described in the enclosed letter.
An administration compliance fee of $75 will now be assessed monthly
until the violations are abated.

. Failure to resolve those violations may result in one or more of the
following: (1) a citation and fine, and (2) referral of this matter to the County
Code Enforcement Compliance Hearings Officer.

. Request for a Hearing: If you dispute the existence of the violations described
in the enclosed letter you may request a hearing before the Hearings Officer by
sending a written request for a hearing, including your name and address to:
Code Enforcement Section, 150 Beavercreek Rd., Oregon City, OR 97045, or at
codeenforcement@clackamas.us.

. Potential Fines and Penalties: The Clackamas County Code provides for
Citation fine amounts of up to $500 and additional civil penalties imposed by the
Hearings Officer of up to $3,500 for each day the County verifies the
noncompliance. Fine amounts and civil penalties may be assessed for each cited
violation and may be assessed separately against each named party. In addition,
the Hearings Officer may order the violation to be abated by the County at the
expense of the property owner(s) and responsible parties.

. Voluntary Compliance: Clackamas County encourages voluntary compliance
with code violations to support a safe and healthy community for all. Please note
that when a property owner works cooperatively with the County to resolve a
confirmed code enforcement violation, the County may in its discretion waive all
or part of the $75 per month administrative fee.

. Non-Compliance may result in a lien upon your property: Fines and costs
are payable upon the effective date of the final order declaring the fine and costs.
Fines and costs under this Chapter are a debt owing to the County, pursuant to
ORS 30.460, and may be collected in the same manner as any other debt
allowed by law. If fines or costs are not paid within 60 days after payment is
ordered, the County may file and record the order for payment in the County
Clerk Lien Record.

. Final Order may be enforced in Circuit Court: Also, be advised that non-
compliance with a Hearings Officer’s Order may result in the matter being
referred to County Counsel for legal action in Circuit Court which may result in
additional penalties or other sanctions.

. Recurrences will result in additional Citations: Finally, recurrences of abated
violations may result in the issuance of a citation without prior notice.
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16777 S Henrici Rd Apartments

16777 S Henrici Rd, Oregon City, OR 97045 — Map - Oregon City

No Availability
Studio

[]

View Nearby Apartments

14 Images

Last Updated: 2 Wks. Ago

Studio, 1 Bath 500 Avg Sq Ft No Availability

Note: Price and availability subject to change without notice.

Lease Terms

Contact office for Lease Terms

About 16777 S Henrici Rd

This apartment community has 2 units.

16777 S Henrici Rd is located in Oregon City, Oregon in the 97045 zip code.

Floorplan Amenities

® Washer/Dryer

® Heating

EXHIBIT G PAGE 1 OF 21
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2/14/23, 4:00 PM 16777 S Henrici Rd Unit Studio, Oregon City, OR 97045 - 16777 S Henrici Rd Oregon City, OR | Apartments.com

Home / Oregon / Oregon City / 16777 S Henrici Rd Unit Studio C 2 Weeks A

16777 S Henrici Rd Unit... < ©

Oregon City, OR 97045
Oregon City

Check Back Soon for

. - [ Alert Me About Listings ]
Upcoming Availability

Beds Baths Average SF

0 Br 1Ba 500 SF

About This Property

16777 S Henrici Rd is an apartment community located in C|CIC|(C1 mas COU nty and the 97045 ZIP Code.

Amenities

In Unit Washer & Dryer
Heating

Ceiling Fans

Smoke Free

Double Vanities
Framed Mirrors
Disposal

Refrigerator

Tile Floors

https://www.apartments.com/16777-s-henrici-rd-oregon-city-or/j60ycb6/ EXH I B IT G PAG E 2 O F 2 1

1/4
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Welcome to Amethyst Performance Horses, LLC

Amethyst Performance Horses, LLC

Located at: Amethyst Performance Horses, LLC is located in Oregon City, Oregon.

16777 S. Henrici Road . - - .

Oregon City, OR 97045 We specialize in horse riding lessons for the beginning to advanced rider. All ages and all levels are welcome. We
! offer lessons for the show rider who competes or wants to learn to compete as well as lessons for the rider who

Phone: 971 404-5968 just wants to have fun.

With our years of experience and lesson options and packages available, you're sure to find something to fit your
needs while riding and having fun.

Business Hours:

Mondays-Sundays 9:00 AM Until 10:00
PM By Appointment Only
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We are a family oriented lesson program that welcomes kids and adults. We offer something for everyone!
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About Us
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https://www.amethystperformancehorses.com/s/cc_images/teaserbox_903386251.jpeg?t=1582133883
https://www.amethystperformancehorses.com/s/cc_images/teaserbox_886773593.jpg?t=1408515842
https://www.amethystperformancehorses.com/
https://www.amethystperformancehorses.com/what-s-new/
https://www.amethystperformancehorses.com/upcoming-events/
https://www.amethystperformancehorses.com/fun-times/
https://www.amethystperformancehorses.com/-/
https://www.amethystperformancehorses.com/
https://www.amethystperformancehorses.com/what-s-new/
https://www.amethystperformancehorses.com/upcoming-events/
https://www.amethystperformancehorses.com/fun-times/
https://www.amethystperformancehorses.com/-/
tel:971%20404-5968
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Lynne Hartman has been involved with horses since the age of 11. She has shown in 4-
H, open shows and breed shows winning numerous awards at the local and state levels.

She began teaching lessons at the age of 16 and has continued to teach while producing
top winning students that have won several awards at the local, state and national
levels.

Lynne has been an actively coaching 4-H and OHSET riders for years as well as being a
former 4-H leader for many years as well as coaching an OHSET team.

Lynne's background includes a well-rounded knowledge and she keeps updated on the
latest techniques and information in the horse world. Lynne's love of horses and kids
makes her a great teacher for either the competive rider or the rider just wanting to
have fun!

The Facilities

We have a 70x120 indoor arena with lots of natural light, sand outdoor arena, round
pen, private grooming bays, hot/cold washrack, upstairs viewing area with couch and
chairs, paddocks for turn out and individual tack lockers.
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Contact Us

You can also contact us directly by using the form below:

Phone: 971 404-5968

Email: amarabians67@aol.com

Contact form

Name: * I ]

E-mail address: * | ]

Phone # *

Captcha (spam protection code) *

= a oo + —_—t =

U Please enter the code

L.

/4 Note: Fields marked with * are required

Send form
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Facility Rules:

We welcome you to Amethyst Performance Horses!

The owners of the stables would like for you to know a few of the facility rules before
coming for your lesson or event. We are a very friendly barn but have to have some
rules to ensure safety while having fun!

1. Please enter the gravel road and property driving no more than 5 MPH. Once you
pull in stay to the left and do not go past the sign on the right that says "Private
Residence - No Parking Or Entry Beyond This Point" when parking. Do not park beyond
the horse trailers! No exceptions to this! You may park in front of the horse trailers and
also in front of the white tent.

2. Once you are parked please come directly inside the barn. There is no walking
around the property by owner's house or driveway. Must stay inside barn or inside
vehicle. If you have other children or friends watching, they must stay inside barn or
inside vehicle.

3. No dogs allowed outside the vehicle. This includes letting dogs outside of your
vehicle to go to the bathroom or carrying small dogs inside. There is no exception to
this rule!

4. No smoking, drinking or drugs on the property. If you must smoke, do it in your car.
5. We have a policy of only 1 car per student, boarder or leaser. Parking is very limited
so please ride together if you have family or friends coming to watch. Birthday parties

may have two vehicles.

6. If you arrive early before the instructor arrives, please wait in your vehicle or inside
the barn. Please don't wander around the property or disturb the people in the house.

7. We have a no refund policy.

8. If you are 5 minutues or over late to your lesson, that lesson will be cancelled and
forfeited. This policy is because the instructor often has several students in a group
lesson and it's not fair to the student that was on time when the instructor has to leave

the lesson to help a late student.

9. All people on the property must sign both release forms. To save time, you may
print out and sign the release forms and bring to your first visit.

Thanks for your understanding and have a great time!!!
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HORSE RIDING BIRTHDAY PARTIES

Enjoy a horse riding birthday party! Ages 3 and up! Horses are decorated and kids
(adults too if they want) get to ride and brush the horses! Indoor arena so weather isn't
an issue. $20 per rider. Covered area available for cake/presents if needed for no extra
charge. 50% down required to book a date. Non-refundable.
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Horse Show Team

Our Horse Show Team is currently accepting new members. Youth and adult riders are
both welcome. We attend about one or two shows a month. Haul your horse in for
lessons or use one of our lesson horses. Team members must take at least one lesson a
week. Great fun team of youth and adults who love to show, support each other and
have a great time! Stop attending shows by yourself and join a fun team! Attend a
show and then enjoy a fun dinner out afterwards!
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Horses For Lease

Have you always wanted a horse but didn’t want all the expenses? Try a 2 lease! We
currently have a few horses available for %2 lease at our private facility. Lease fee is
$230 per month and includes all care, feed, vet, farrier, use of horse, use of tack, use of
amenities and one lesson a month. Ride western or english! All horses can be ridden
any discipline! Trailering for clients is also available to shows, trail rides, cow sorting,
etc. We also have several activities on site as well. If you are looking for some fun and
want to enjoy a horse come see us today! Just like owning a horse of your own but we
do all the work! We welcome all ages and all levels.
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Our Services & Information
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We offer lessons in western (stock seat), english (hunt seat & saddleseat),
showmanship, halter, trail, in-hand trail and more!

Instruction for showing or pleasure riding is offered. Learn to ride the trail or
even how to show a horse. 40+ years of experience in breed, open, 4-H &
OHSET showing.

Several well trained school horses are available from beginning levels to
advanced levels or bring your own horse. No extra fees for hauling in your
own horse.

Our lesson progam is a very hands on learning program which has an
emphasis on equitation and teaching students to work as one with the horse.
Build confidence and learn all kinds of skills as well as how to care for a
horse. Riders learn confidence and safety while having fun. All students will
learn everything about horses from the ground up. Learn how to groom,
saddle, bridle, ride and much more!

Indoor lighted arena and outdoor arena. Private or group lessons available.
Great affordable rates.

Producing winning students & horses of several hi-point awards, buckles,
etc. at the local and state levels.

Horses available for students to take to shows, clinics, cow sorting, etc.
Horses available for 'z leases. Trailering available for students.

Come join a great group of fun people! Gift certificates available.
One Hour Private Lesson $40
One Hour Group Lesson $30

Special Package of four private lessons for $140
Special Package of four group lessons for $100
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Release Forms

@:: LYNNE HARTMAN RELEASE FORM 1.docx
~* Microsoft Word document [160.9 KB]

i Tudor Rel Form P 1.
, JPG image [135.1 KB]

i Tudor Rel Form P 2.]
, JPG image [145.2 KB]

G | Tudor Rel P .
, JPG image [93.1 KB]
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SUMMER HORSE CAMPS

Join us for our annual summer horse camps for kids! Camp date for 2021 will be:
AUGUST 10-13 9AM to 1 PM
Cost for camp is $250 for the four days and includes a t-shirt and pictures!

Learning at camp includes riding horses (under saddle and bareback), learning how to
work with horses on the ground such as lunging, walking and trottting, clipping, bathing,
etc. Kids learn how to groom the horses and move around them safely. Other fun
things include learning how to rope, braid and more!

We do a daily craft and game and we also have an hour of water fun and games on the
last day with water ballon games, relay water races and more!

Sign up today to reserve a spot as space is limited! 50% down required to reserve a
spot. Non-refundable.

ADVANCED CAMP DATE IS: AUGUST 16-19
Cost for advanced camp is $350 for the four days and includes a t-shirt and pictures.

Advanced camp riders must know how to saddle and bridle and have experience riding
and working around horses. Campers will work on riding and building skills from the
ground up! Riders will work on skills needed to improve thier riding abilities and learn
new skills. Great camp for those wanting to show or build more advanced skills. Riders
will be given a horse of their own for the week! Must call 971-404-5968 to discuss if
qualified for our advanced camp.

WE OFFER CAMPS IN JUNE, JULY AND AUGUST!
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2/14/23, 3:58 PM

SHOW TEAM

Our show team members learn riding
skills and ground skills about how to
show horses while learning to interact
with their local community. We offer a
competitive show team that is constantly
learning and having fun.

Learn More

https://www.aphshowteam.com/services

Our Services

We offer horse therapy in riding and
ground work.

Learn More

VOLUNTEERS

We love our volunteers! Volunteers are
what help our program be successful!

Learn More
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2/14/23, 3:58 PM Our Services

Our Philosophy

COMPETENT FORWARD LOOKING

We pride ourselves on educating and Inspiring, encouraging and supporting We strive to continuously looking

having fun while showing horses. everyone to achieve their highest level of  forward to build our program.

Learn More

Success. [

[ Learn More [

Learn More

https://www.aphshowteam.com/services
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Contact Us Follow Us

Where to find us:

gerforn 37,
®
h Physical Location: 16777 S

Henrici Rd, Oregon City OR
97045

SHOW TEAM

Mailing Address: 17746 S

_ Canter Ln, Oregon City OR
We will be happy to answer any 97045, United States

guestions you may have.

Call us:
+1 971404 5968

E-mail:
aphshowteam@gmail.com

Created with | 0 N 0 S
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Citation No.: 2100201 -1

CLACKAMAS

COUNTY Case No.: V0020121

ADMINISTRATIVE CITATION

Date Issued: October 23, 2023

Name and Address of Person(s) Cited:

Name: Amber N Tudor & Patricia A Kowalski
Mailing Address: 16777 S Henrici Rd.
City, State, Zip: Oregon City, OR 97045

Date Violation(s) Confirmed: October 23, 2023, the person(s) cited committed or allowed to be committed, the violation(s) of law
described below, at the following address:

Address of Violation(s): 16777 S Henrici Rd., Oregon City, OR 97045
Legal Description: T3S, R2E SECTION 14AD, Tax Lot 01000

Law(s) Violated
gChapter 9.02 of CCC Application and Enforcement of the Clackamas County Building Code, Section 9.02.040,
(A,B,C,D,E, &K)
|X|Tit|e 12 and 13 of CCC Zoning and Development Ordinance, Section 12.316.03

Description of the violation(s):
1) Constructed an apartment in the house without building, plumbing, mechanical, electrical and septic permits.
Maximum Civil Penalty $1,000.00 Fine $500.00

2) Operating Amethyst Performance Horses LLC., a horse boarding, and training facility operating and open to the
public without land use approval and multiple dwellings without land use approval.

Maximum Civil Penalty $2,500.00 Fine $400.00

You may avoid paying the civil penalty by abating the violation(s) and paying a total fine of $900.00. If you have questions regarding
how to abate the violation(s) contact Clackamas County Code Enforcement at the number listed below. Please be advised a $75.00
monthly administrative fee is being assessed.

| hereby certify under penalties provided by ORS 153.990 that | have reasonable grounds to and do believe that the
above person(s) committed or allowed to be committed the violation(s) described on this form.

Citation Issued by: Shane Potter Date: October 23, 2023
Telephone No.: 503-742-4465 Department Initiating Enforcement Action: Code Enforcement

V0020121 - 16777 S Henrici Rd.
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PLEASE READ CAREFULLY!

You have been cited for the violations(s) of law stated on the front of this form. You MUST exercise ONE of the following
options within fifteen calendar days of the date of this citation.

If you fail to exercise one of these options within fifteen calendar days of the citation date, the County may request a
hearing before the Code Enforcement Hearings Officer following which you may be ordered to pay the maximum civil
penalty and abate the violation.

Options:
1. Abate the violation and pay the fine. Sign the statement of Understanding below and deliver or mail this form,
together with a check or money order payable to Clackamas County in the amount of the fine to:
Clackamas County Code Enforcement Section
150 Beavercreek Rd.
Oregon City, OR 97045
2. Request a hearing in writing. You may request a hearing to contest the violation(s) alleged. A written request for
a hearing must be mailed to Clackamas County at the address listed above or sent to
codeenforcement@clackamas.us.

A request for hearing must contain all of the following information:
a. Your name and address;
b. A copy of the citation or the Citation No. and Case No.; and,
c. The description of the relief you are requesting.

At the hearing, an administrative fee may be assessed by the Hearings Officer in addition to civil penalty(ies) if
the Hearings Officer concludes you are responsible for the violation. If a civil penalty is imposed the amount will
likely exceed the fine amount on this citation.

STATEMENT OF UNDERSTANDING

I, the undersigned, do hereby acknowledge that | understand the following:

1. By paying the fine | admit the existence of the violation(s) alleged on this citation and my responsibility for it.

2. Paying the fine does not relieve me of my responsibility to correct the violation and to comply with all applicable
laws.

3. Additional citations may be issued to me if | fail to correct the violation or violate other applicable laws.

Signature: Date:

Address:

City, State, Zip
Contact Number: Email:

V0020121 - 16777 S Henrici Rd.
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Clackamas County

150 Beavercreek Rd

Oregon City, OR 97045 Tel: Inspections: 503-742-4720
Location: Inspection Date:
16777 S HENRICI RD OREGON CITY OR 97045 Fri, 18 Oct 2024

Record Type: Record ID:

Code Enforcement - Violation V0020121

Inspection Type: Inspector:

270 Miscellaneous/Consultation Justin Humphrey
Inspector Phone: Inspector Email:
503-793-5690 jhumphrey@clackamas.us
Result:

In Violation

Submit Time:

Fri, 18 Oct 2024 10:42:AM

Comments:
The pool removal does not require a building permit per R105.2 #4

The new habitable space that the pool use to occupy does require permitting. R105.1.1

Also the new floor structure and the use of the deck as floor structure that now carries a dead load
for a living space would qualify under R105.2 and R105.1
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