
 

 
 

D A N  J O H N S O N  

 
 
 
March 24, 2022 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of an Intergovernmental Agreement with the City of Rivergrove  
to Pave Dogwood Drive, Tualamere Avenue, and Marlin Avenue 

 

Purpose/Outcome This agreement with the City of Rivergrove will allow the use of a 
small city allotment fund grant to assist with the cost of paving 
Dogwood Drive, Tualamere Avenue, and Marlin Avenue. 

Dollar Amount and 

Fiscal Impact 

The estimated value of this project is $190,000.  The City will 

reimburse the County up to $100,000.  All costs in excess of 

$100,000 will be the responsibility of the County.   

Funding Source County Road Funds 

Duration At time of agreement execution and will expire upon completion of 
the project or by December 31,2024, whichever is sooner 

Previous Board 

Action/Review 

3/22/22: Discussion item at issues 

Strategic Plan 

Alignment  

This project will provide strong infrastructure and ensure safe 
communities by maintaining the County’s existing road 
infrastructure. 

Counsel Review Reviewed and approved by County Counsel on 03/07/22 NB 

Contact Person Vince Hall, Senior Civil Engineer, 503-650-3210 

 

Background:  
The purpose of this agreement is to allow the City of Rivergrove to reimburse the County for 
costs in an amount not to exceed $100,000 incurred for paving three County Roads (Dogwood 
Drive, Tualamere Avenue, and Marlin Avenue) that are within the boundaries of the City. 
 

The City will be receiving a Small City Allotment Fund Grant from Oregon Department of 
Transportation for $100,000 that will be used to reimburse the County.  The County is 
anticipating the cost to pave the three before mentioned roads is $190,000. 
 

Recommendation: 
Staff respectfully recommends that the Board approve and sign the included Intergovernmental 
Agreement with the City of Rivergrove.  
 

Sincerely, 
 

Vince Hall 
Vince Hall,  
Senior Civil Engineer 



INTERCOVERNMErTAL AGREEMENT
PrOlαtt Agreement

City of Rivergrove Paving ProleCt

THiS AGREEMENT is entered into by and bemeen cLACKAMAS COUNTY,hereinater
鶏わFred tO as lCounty,・ and the CITY OF RIVERGROVE,hereinater refered to as・ City,"

備acn herein refered to individually as a"Pany"and cOliectively as the'Parties、 "

RECITALS

l.By the autho顧ty granted in Ore9on Revised Statute(ORS)190.110,loca1 9ovemment
may enterinto agreernents wlth other units oflocal governFnent for the performance(f any

or ali functbns and activ識 :es that a parw tO the agreement,its or10ers,or agents have me

authonty to p断蜘 .

2. Oogwood Drive,Tualamere Avenue,and Madin Avenue,as shown in Exhibit l,are County

Roads as deflned in ORS 368.001 and part ofthe County transportation systeFn underthe

iu"SdiCtiOn and∞ ntrol ofthe County,and me insidё  the bOundattes ofthe City.

3. ■ e County has planned a project that wouid resutt in the repa宙 ■9 0f Dogwood D『
"e,Tuaiamere Avenue,and Mattin Avenue tthe“ PrOieCt").

4.Th.e City app‖ ed for,and the State of Ore9on∞ ndttbnal:y approvedi a Smali C"r Allotment

i躙上亀閻 驚濫∬駆階聯鳳篇憮 譲准・甜驚¶驚器
before the state wi‖ award the grant or disburse any funds,

ユThe Col麻
桜鼎:」鴇‖11:富鶏黒ξ器棚:電魔織 鷺胤 W瓶獄:

Sma‖ Cky Albtment Fund grant.

6. The Patties desire to deflne their respⅨ力ve obligations in regards to the Proiect.

TERMS OF AGREEMENT

NOW,THEREFORE,the premises being in general as stated in the fore9oing Recitals, 性

is agreed by and between the Parties hereto as follows:

1.Term. This Agreement becomes erective as of the last date of signature by a par守

indicated below.Untess teminated eattier pursuantto Section 4 ofthis Agreement,this

AgreeFnent頭‖expire upon the∞ mpletton of the Proiect by the County and the lnal

payment by the City pursuantto the tems ofthis Agreementi or by Decernber 31,2024,

whicheveris sooner.

2. County Ob:igationst

a..The County u硼 |∞ntract for the scope of work set out in Exhibit 2.■ le County

agrees to rllanage the prOieCt,as set forth in Exhibit 2,and wil:timely administer

any associated engineering, desiOn and construction work. The County is
responsible forthe procurement of oonsuitants and contractors under ORS 279C,

as necettry.

b. Subiect tO the City's re購 lbursement of County costs described in Section 3(b),



cOunty shali be exdusiVely responsible for a‖  costs and expenses related to its

performance of work under this agreement.The County wil!be responsibie for

any costs associated with the design,bidding,award of construction oontract,

and ∞nstruclon administra‖ on of the ProieCt・  The County wi‖ aiso be
respo,sibte fOr a‖  costs incured in de!ivering the prolect in ex● ess of One

Hundred Thousand Ddlars(31∞ ,000).

c. The County wi‖ invoice the City monthly for tts costs incured in deiivettng the

PrOieCt.Pursuantto Setton 3(b),the city sha‖ not be liable for amounts in excess

of One Hundred Tい ousand Oollars(S100,000),unless the Parties amend this

Agreementin writin9.

d.The County agrees to conlnue maintain the roadway improvements within the dght

of way under County jurisdiction unless the Fnaintenance obiigation is transfered

to the Ctt pursuant to ORS 368 or ORS 373.None of the oblicβ 10ns in this

agreement anttc:pate a maintenance transferto the City.

3.City Ob:igations.

a.The City agrees to the scope of work set outin Exhib掟 2.

bo The City agrees to reimburse the County for costs incurred in dё l市e西ng the PrOiect

in an amount notto exceed One Hundred Thousand Doilars(S100,000).A‖ costS

ofthe proieCtin excess of One Hundred ThOusand Do‖ ars(S100,0∞ )Shall be the

responsibility of the County.

co Within 30 days offu:!executton ofthe Smali City A10tment Fund Crant Agreement

認淵 :魂躊寵鷺憶溌:1膜1断::ぷ:∫r蹴話躍諄嵩
toward the S100,000 obl℃ation Ofthe C町 .

d.The City agrees to request an advance from the State of Oregon on a poFtiOn Of

.    the Small City Allotment Fund grant,in the aFF10unt of Ftty ThOusand Ddlars

(S50,000),Within 30 days ofthe rel
Ore9on pursuantto such advance rc

Twenty Five Thousand Doilars(S25

PrOleCtincurred bythe County,This

by the State of Ore9on up to al

(S25,000).These funds、 ″i‖ then represent S75.000 ofthe S100,000 0bligation Of

the City to the prOlect.

e.The Civ agrees to notify the County in wrtting of any obiectiOn to costs identifled in

any invoice within 10 days ofreceipt.After al ofthe funds that have been deposited

wtth the County have been exhausted,the City agrees to pay the County wtthin 30

days ofthe recelpt ofthe County's invoice to the Ctty.

f. The City sha‖  abide by a‖ terrns and ∞nditions ∞ntained in the Sma‖  City

A‖otrnent Funds grant awarded to the Cty by the state of C)regon in the amount

:l錦脚岬爵ll:穏翼器電留:営∴ム殿虚選窯ξ沼嶽臨恩
bittng from the County to the City for funds wi‖ be no morethan S25,000.

4. Temlnatlon.



b

The County and the City, by mutual written agreement, may terminate this
Agreement at any time.

The City may teminate this Agreement efiective upon delivery of written notice to
the County, or at such later date as may be established by City, if the County fails to
perform any of its obligations under this agreement, or so fails to pursue its

obligations as to endangor performance of this Agreement in accordance with its
terms, and afier receipt of written notice from City fails to conect such failures within
ten (10) days or such longer period as City may authorize.

The Ci$ may terminate this Agro€ment efiective upon delivery of wdtten notice to

the CoJnty, or at such later daie as may be estadished by City, if the State of
Oregon does not awad the Small City Allotment Funds grant to the City, or
othiruvise fails to provide funding to the City consistent with the terms of the Small

City Allotment Fund grant agreement between the City and the State of Oregon.

The county may terminate this Agreement effective upon delivery of written n-otice

to the City, or ai such later date al may be established by County, if the_City fails to

perform any of its obligations under this agreement, or under the Small City

nllotment fund grant igreement, or so faiis to pursu6 its obligations as to €ndanger
performance of [ris egreement or the Sma1 City Allotment Fund grant agreement in

accordance with the t6rms of those respeclive agreements, and afrer receipt of

written notice from county fails to conecl such failures within ten (10) days or such

longer period as County may authorize.

Nothing herein shall prevent the Parti€s from meeting to mutually discuss th€ 
.,

p.i"A"o1. 
"ny 

of the obligations contained in this Agreement. Each Party shall use

best efforts to coordinate with the other to minimize conflicts'

Any termination of this Agreement shall not prejudi:e any rights or obligations

accrued to the Parties prior to termination.

d

5. lndemnlllcatlon.

b.

Subject to the limits of the oregon constitution and the oregon Tort Claim-s Acl.or

iuccessor statute, the County igrees to indemnify, save harmless and defend the

City, irs omcers, ei"aeO otRciats, agents and employees.from and against all costs'

loiies, damages, daims or actionJand all expenses incidental to the investigation

"nO 
O"t"nr" i-tr"reof (including legal and oth€r profsssional fees) arising o_uJ of or

O"*O ,pon damages or iniuries t,o persons or property caused by the n€gligent or

wiltful a&s of the County oi its officers, elected officiab, owners, employees, agents'

or its subcontractors or anyone over which the County has a right to control'

subject to the limits of the oregon constitution and the oregon Tort Claims Act or

suocessor statute, the City agrees to indemnify, save harmless and defend the

clunty, its otic.ls, eeaea o:mciats, agents and.employees from and against all

costs, iosses, damages, daims or actions and all expenses incidonlal to th€

invesiigation and delense thereof (induding legal and other professional fees) 
_ .

arisingiut of or based upon damages or inluries to persons or property caused by

the nJglgent or willful acts of th€ City or its offcers, elected ofncials, owners'
emptoie6s, agents, or its subcontractors or anyone over which the City has a right

to control.

6. General Provlslons
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a

b.

Oregon Law and Forum. This Agreement shall be construed according to the laws
of the State of Oregon, without giving effecl to the conflict of law provisions thereof.

Applicable Law. The Parties hereto agree to comply in all ways with applicable
local, state and federal ordinances, statutes, laws and regulations.

l{on€xctusive Rlghtt and Remedleo. Except as othenrvise expressly provided

herein, the rights and remedies expressly afforded under the provisions of this
Agreement shall not be deemod exdusive, and shall be in addition to and
cumulative with any and all rights and remedies otheMise available at law or in
equity. The exercise by eith€r Party of any one or more of such remedies shall not
preclude the exercise by it, at the sarne or different times, of any other remedies for
the same defautt or breach, or for any other delault or breach, by the other Party.

Acceas to Records. The Parties acknowledge and agree that each Party, the

t€deral govemment, and their duty authorizod representativos shall have access to

each Party's books, doqJments, papers, and records which are direc{y pertinent to

this Agreement for the purpose of making audit, examinatio-n, exceDts, and

trans*pts for a perbo bf tnree yoars aftsr final payrnent. Copies of applicable .. .

records shall be made available upon request. The cost of such inspection shall be

bome by the inspscting Party.

O,ebt Llmltadon, This Agreement is expressly subject to the debt limitation of
Oregon counties set forti in Article Xl, Sec{ion 10, of the Oregon Constitution, and

is dntingent upon funds being appropriated therefore. Any provisions herein which

rrvould conflict with law are deemed inoperative to that extent.

seyorabllity. lf any povision of this Agreement is found to be unconstitutional'

illegal or uninforcei6te, this Agreement n€vertheless shall remain in full force and

ef6a anO the offending provision shall be stricken. The Court or other authorized

body finding such provisbn unconstitutional, illegal or unenforceable shall constsue

iniihgr"u;"nt *ithout such provision to give efrea to the maximum extent possible

the intentions of the Parties.

lntegratlon, Amendmont and ullalYer. Except as otheMise s€t forth herein, this

Agrjement constitutes th€ entirs agroement between the Parties on the matter of

th; Poject. Th€re ar€ no understandings, agreements, or representations, oral or

written, not specmed herein regarding this Agreement. No waiver, @nsent'
modification or change of termi of this Agreement shall bind either Party unless in 

.

writing and signed bi both Parties and all necessary approvals have been obtained.

Suchivaiver, 
-consent, 

nrcdification or change, il made, shall be effective only in the

sp€cific instance and for th€ specific purpose given. The failur€ of eithor Party to

enfo.ce any pmvision of this Agreemenl shall not constitute a waiver by such Party

of that or any other provision.

lnterpretatlon. The titles of the sections of this Agreement are inserted for
convenience of reference only and shall be disregarded in construing or interpreting

any of its provisions.

lndopondont Contractor. Each of the Parties hereto shall be deemed an
independent contracior for purposes of this Agreement. No rapresentative, agent,

empioyee or contractor of one Party shall be deemed to be a representative' agent.

employee or contractor of the other Party for any purpos6' except to the €xtont

Page 4 of 8
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k.

i.

specmcaily provided herein. Nothing herein is intended, nor shallit be construed, to
create between the Parties any relationship of principal and agent, partnership, joint
venture or any similar rehtionship, and each Party hereby specifically disclaims any
such relationship.

No Thlrdfarty Beneficlary. Neither Party intends that this Agreement benefit, or
create any right or cause of action in, or on behalf of, any person or entity other than
the County or the City.

No Asslgnment. No Party shall have the right to assign its interest in this
Agreement (or any portion thereof) without the prior written consent of the other
pirty, whictr consent may be withheU for any reason. The benefits confened by this

Agreement, and the oHigations assumed hereunder, shall inure to the benefit of and

bind the suc-cessors of the Parties.

Counterparts. This Agreement may be executed in any number of counterparts
(electronic, facsimile oi othenrise) all of which when taken together shall constitute
one agreement binding on all Parties, notwithstanding that a[ Parties are not

signat6ries to the same munterpart. Each copy of this Agreement so executed shall

constitute an original.

m. Authority. Each Party represents that it has the authori$ to enter into this 
.

Agreement on its behalf and the individual signatory for a Pafi represents that it

his been authorized by that Party to execute and deliver this Agreement.

n. Necessary Acts. Each Party shallexecute and deliver to the others all such further

instrumenis and docr.rments is may be reasonably necessary to carry out this

Agreement.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing

representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

CITV OF RIVCRGROVE, by and through lt Council COUNTY OF CIACKAMAS, bY and through its

Department of TransPortatlon and

Development
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歌hibit l― proiect Locatlon
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Rivergrove Paving Project

The Rivergrove Paving ProieCtiS an asphat paving prolect. This prolect w‖ :resurface

about 0 4 mibs ofroad This prole■ ul:resurface three!ocal roads and they are: SW

Ma‖in Avenue,SW Tua:amere Avenue,and SW Dogw00d Dnve

This proiect W‖ lindude,but not be‖ mned tO:p:acing approximate:y735 tons of asphani

gnnding about 6,245 square yards of aspha:t:instailing,maintaining,and removing

temporary work 20ne tramc contrOl measuresi and perforrning addlbna:inddenta:work as

cailed for by the specttcalons and plans.The county is anucipalng that t wi:i COSt

S190,000 tO∞nstruct this proiect.

Exhibit 2-Scope of COnstructlon Work
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