























the terms and conditions of this Agreement

8. Entire Agreement

The parties agree and acknowledge that this Agreement is a complete, integrated
agreement that supersedes any prior understandings related to implementation of the
Facilities and that it is the entire agreement between them relative to the Facilities, and
the City’s rights-of-way.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates set
forth below.

Clackamas County

By: Dated: , 2013
County Administrator

City of Oregon City

By: Dated: , 2013
City Manager
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SECTION 00310
BID BOND

Bond No.: N/A

Amount; § --10%--

COMPANY dba STETTLER

KNOW ALL MEN BY THESE PRESENTS, that STETTLER SUPPLY C

SUPPLY & CONSTRUCTION

As BIDDER (PRINCIPAL), and TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

a corporation duly organized under the laws of the State of CONNECTICUT

FORD, CT 06183

having its principal place of business at ONE TOWER SQUARE, HART

in the State of CONNECTICUT

and authorized to do business in the State of Oregon, thereinafter “Surely,” are jointly and
severally held and firmly bound unto the Tri-City Service District, a cqunty sérvice district formed
pursuant to ORS Chaptsr 451, and public contracting agency, as OWNER (OBLIGEE), in the
surn of FIVE PERCENT (5%} of the total amount of the bid of the

Principal, in the sum of -TEN PERCENT OF TOTAL AMOUNT BID-- DOLLARS

($--10%-- ), for the payment of which we bind ourselves, our heirs,

executors, administrators, successors and assigns.

The BIDDER is herewith submitting its offer for the fulfiliment of the OWNER's contract for
construction of the Tri-City Water Pollution Contro} Plant — Digester Maintenance Project.

NOW THEREFORE, if the bid proposal submitted by the BIDDER is accepted and the contract
awarded to the BIDDER, and if the BIDDER shall execute the proposed Agreement and shall
furnish such Insurance ceriificates and performance and payment bonds as required by the
Contract Documents within the time fixed by the documents, then this obligation shall be void; if
the BIDDER shall fail to execute the proposed contract and furnish the bonds, Surety hereby
agrees lo pay o the OWNER the above sum within ten (10) days of such failure. The surety and
OWNER agree that failure or neglect of the EIDDER to furnish, execute and deliver to the
OWNER the required performance bond and payment bond and evidence of insurance, and to
enter into, execute and deliver to the OWNER the Agreement of the form provided within ten
calendar days after receiving written notice from the OWNER that the laward has been made
and the Agreement is ready for execution will cause damage to the OWNER; that the
calculation of the damages is very difficuit and therefore the amotunt payable to the CWNER
under the bid guaranty bond, or cash or certified cashier’s check shall be paid to OWNER as
liquidated damages; that his is a reasonable estimate of the damages the OWNER wili suffer;

that this is not a penalty.

Water Environmeit Services

Tri-City WPCP 00310-1 Digester Maintenance Project




SIGNED AND SEALED this 7TH day of JANUARY

120 13 .

STETTLER SUPPLY COMPANY dba TRAVELERS CASUALTY AND SURETY
STETTLER SUPPLY & CONSZRUCTION (SEAL) COMPANY OF AMERICA (SEAL)

4

s OCYETALYT Its ATTORNEY-IN-FACT

By: //(/(, % By a NM%,

“BIDDER" “SURETY”

If the BIDDER Is operating under an assumed business name, thers must also be set farth in
the first paragraph of the bond the names of alf the partners or the individual pwning the

business, and the bond must be executed by one of them.

If the BIDDER s a corporation or a Limited Liability Company, the bond must be executed by
one of the officers authorized to execute bonds, showing his official title and t{he seal of the

corporation,

The bond must be executed by an attorney-in-fact for the surety company, shown on the face
thereof the Oregon agent for service, and bear the seal for the surety company. Where the bond
is executed by an agent, there must be included a copy of the authority of th agent to act for

the surety company at the time of the execution of the bond.

To each executed original of this bond, there must be attached a complete s

of Contract

Documents, with all corrections, interlineations, signatures, etc., completely reproduced therein,

**END OF SECTION™

Witer Environment Services

Tri-City WPCP 00310-2 Digester

Maintenance Project




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

POWER OF ATTORNEY

A
TRAVE LE R S J Farmington Casualty Company

Fidelity and Guaranty Inserance Company

Fidelity and Guaranty Insurance Underwriters, Inc.
St. Paul Fire and Marine Insurance Company

St. Paual Guoardian Insurance Company

Attorney-In Fact No., 218303

A.G. Sadowski, Derek A. Sadowski, Kathleen M. Sadowski, and Ty Moffett

St. Paul Mercury Insurance Company

Travelers Casualty and Surety Company
Travelers Casnalty and Surety Company of America

United States Fidelity and Guaranty Company

of the City of Salem . State of Oregon

each in their separate capacity if more than one is ramed above, to sign, execute, seal and acknowledge any and all bond
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelit

contracts and execuling or guaranteeing bonds and undertakings required or permitted in any actions or proceedings aligwed by faw.

IN WITNESS WHEREOF, the Compalgclszhave caused this instrumént to be signed and their corporate seals 10 be hersto affixed, this
2 .

day of September

Farmington Casualty Company

Fidelity and Guaranty Insurance Company

Fidelity and Guaranty Insorance Underwriters, Inc.
St. Paul Fire and Marine Insurance Company

St. Paul Guardian Insurance Company

ceriieneo. (05028088

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Comnpany, St. Paul Guardian Insu
Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Compan
Travelers Casualry and Surety Company of America are cozporations duly organized under the laws of the State of Conng
Company is a corporation duly arganized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized
the laws of the State of lowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the laws of the State of Wig
{herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

rance Company and St. Paul Mercury Ing
¢, Travelers Casualty and Surety Company, and
cticut, that United States Fidelity and Gy

7th

urance

, their true and lawful Attorney(s)-in-Fact,
s, recognizances, conditional undertakings and :
of persons, guaranteeing the performagpce of :

St. Paul Mercury Insurance Company
Travelers Cas:Elty and Surety Company

Travelers Casu
United States

Ity and Sarety Company of America
idelity and Guaranty Company

State of Connecticut
City of Hartford ss.

7th September 2012

On this the day of ,

himself to be the Senior Vice President of Farmington Casnaliy Company, Fidelity and Guaranty Insurance Company, |
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurar
Company, Travelers Casunalty and Surety Company of America, and United States Fidelity and Guaranty Company, an
executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself]

In Witness Whereof, I hereunto set my hand and official seal.

_—
Thompsea, @ice Peesident

, before me personally appeared George W. Thompsen, who acknowledged
idelity and Guaranty Insurance Underwriters,
ce Company, Travelers Casnalty and Surety
d that he, as such, being authorized so
as a duly authorized officer.

anr €. Jikrrondd

0 do,

My Commissicn expires the 30th day of June, 2016,

58440-6-11Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

Marie C. Tetreanlt, Notary Public

paranty
] under .
CONSIL




SECTION 00340

FIRST-TIER SUBCONTRACTOR DISCLOSUR

Project Name: Tri-City Water Pollution Control Plant — Digester Maintenance Project

Time: :?PN\

Bid Closing: Date: i/l_x' b 3)

Bid #:

= FORM

Bids which are submitted by Bid Closing, but for which a required disclosure submittal has not been made
by the specified Disclosure Deadling, are not responsive and shall not be considered for Contract award.

INSTRUCTIONS:
The bidder will check the box below stating “Not Applicable” if the bid value
less than $100.000. This form must be submitted either with the bid or

packet.

Unless otherwise stated in the solicfta-'tlion, this document shall not be submitted by facsimile. It is the re-
sponsibility of bidders to submit this disclosure form and any additional sheets with the project name

clearly marked, at the locatlon indicated by the specified disclosure deadline.
ders”.

List below the Name, Dollar Value, and Category of Work for each first-tier su

furnishing labor, or labor and materials, for which disclosure is reguired. Check the box stating “No First-
Tier Subcontractors” if there are no first-tier subcontractors subject to disclosure. ATTACH ADDITIONAL

SHEETS IF NECESSARY,
BIDDER DISCLOSURE:

[ 1 NOT APPLICABLE — Amount bid for this project is less than $100,000.

[ ] NO FIRST-TIER SUBCONTRACTORS — No first-tier subcontractors will
and materials in connection with this project.

of the designated project is
wrthiF two (2} working hours after
the advertised bid closing date and time, but no later than the submittal date and time stated in this bid

be furnishing labor or fabor

See “Instructions to Bid-

bcontractor that would be

SUBCONTRACTOR NAME DOLLAR VALUE CATEGOR?( QF WORK
Bechon fleckeve . 28, 000°

2.

3.

4.

The above listed first-tier subcontractor(s) are providing labor, or labor and mre\terial, with a Dollar Value

equal to or greater than:

a) 5% of the fotal Contract Price or $15,000, whichever is greater. [If

$15,000 do not list the subcontractor above.)
or

by $350,000 regardless of the percentage of the total Contract Price.

the Dollar Value is less than

Form Submitted By (Bidder Name)._

Contact Name I [ éu’ (D’F‘“ 5&£@:} Phone # ;;)
*END OF SECTION*™

Water Environment Services

Tri-City WPCP 00340-1

Digester Mainienance Project
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Water Quality Protection

WATER

ENVIRONMENT Surface Water Management

. SERVICES Wastewater Collection & Treatment

Beyond ciean water, Michael 8. Kuenzi| PE.
Direcior

March 7, 2013

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of an Agreement for Professional Services Between Clackamas County Service District No.1,
Tri-City Service District and Portland Engineering, Ing. for the
instrumentation and Control Systems Integratar of Record

Purpose/Outcomes Standardize and maintain the telemetry system for both Districts.
Dollar Amount and Funds for professional integrator services are budgeted in the FY2012-13
Fiscal Impact budget for each District and will be allocated as specific needs are identified
The agreement is for an amount not to exceed $300,000 within any given
fiscal year.
Funding Source Clackamas County Service District No.1 and Tri-City Service District FY :
2012-13 Annual Budgets
Safety Impact None !
Duration March 7, 2013 to June 30, 2013, with an option tq renew annually for a period |
of five (5) annual terms.
Previous Board None
Action
Contact Person Michael S. Kuenzi, Director — Water Environment Services — 503-742-4560
Contract No. To be established
BACKGROUND:

The telemetry systems for the two districts’ sewage treatment plants help mopitor and control plant
operations. The systems for each district’s treatment facility have been developed, upgraded, and added to
over a thirty year period independent of each other. Now that the two districts systems have been physigally
tied together, operating decisions made in one district potentially impact operations in the other. Therefore,
in order to gain greater operational efficiencies staff has determined that it wauld be in the best interest of
both CCSD #1 and Tri-City to work towards standardizing our monitoring and contro! systems.

Staff prequalified a short list of firms with a track record of telemetry and control work. The intent is that @ach
firm will be solicited for prices on future work order tasks. n addition, it was determined that one of these :
firms.would be selected to act as the overall system integrator of record. The system integrator will create a
new standard for all telemetry systems used by both districts and will insure the successful integration of all
future telemetry system improvements using the new standard.

Professional firms were invited to submit their qualifications demonstrating both their ability to work on i
telemetry systems and to qualify as the system integrator of record, in accordance with local contract review

board rules.

Serving Clackamas County, Gladstore, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn,
130 Beavercreek Road, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Facsimile: {503) 742-4565
www,clackamas.us/wes/




Of the four proposals received, the seléction committee qualified three firms {
future telemetry projects over the next five years. The qualified firms include:

serve as the Integrator-of-Record for both districts.

It is imperative an integrator of record provide consistency to the development project over a series of

budgetary cycles and multiple project tasks performed by various contractors

designed as single year award with the option to renew annually for up to five years based on the succe
performance of the contractor and available funding. And, while the annual maximum-not-to-exceed

contract capacity was established at $300,000 per year, that maximum is not

expenditures and awards under this contract will instead be developed through the Districts’ budget prog

where staff will balance and pricritize telemetry and control projects with othe
district advisory and budget committees will be involved in this priority proces
process.

This contract has been reviewed and approved by County Counsei.

RECOMMENDATIONS:
For these reasons, Staff recommends:

1. The Board of County Commissioners, acting as the governing body o
District No.1 and the Tri-City Service District, both ("Districts™), approv
qualified to work on the Districts’ instrumentation and control projects
next five years; and

2. Approve the agreement between Clackamas County Service District |

. Therefore, the contract w

guaranteed per year. i.e.

r District capital demands.
s during the annual budget

I Clackamas County Servig
e the selected firms as
or telemetry systems for th

No.1, Tri-City Service Distri

o compete for and work on ,
CH2M Hill, Harris Group Inc. .
and Portland Engineering Inc. The committee identified Portland Engineering, Inc. as the most qualified

ress |
Both :
ary

[17]

1]

ct

and Portland Engineering Inc. for professional services as the Districts’ Integrator of Record for an
amount not to exceed $300,000. The integrator of record agreement will be reviewed and renewed
on a yearly basis for a period of five years. The Districts have reserved the right to negotiate with
other qualified integrators at the end of each fiscal year if they so desire.

3. The Director of Water Environment Services be authorized to executg the agreement between
Portland Engineering, Inc. and the Districts without further Board action.

Respectfully submitted, ————-

el

Michae!l Kuenzi, PE
Director




AGREEMENT TO FURNISH PROFESSIONAL SH
TO
CLACKAMAS COUNTY SERVICE DISTRICT
and the
TRI-CITY SERVICE DISTRICT

THIS AGREEMENT TO FURNISH PROFESSIONAL SERVICE
made and entered into on this day of in the year
CLACKAMAS COUNTY SERVICE DISTRICT NO. I, TRI-CITY SH
both county service districts formed under Oregon Revised Statutes (“(
“DISTRICTS”) and PORTLAND ENGINEERING, INC., an Oregon ¢
“CONSULTANT™). '

RECITALS

WITNESSETH: That whereas the DISTRICTS: intend to engage t
perform the professional services described on Exhibit A, on the schedy
forth on Exhibit B, each as attached hereto and incorporated by referens
“PROJECT”, and

IRVICES

NO. 1

S (this “Agreement™),
2013 by and between
‘RVICE DISTRICT,
DRS™) 451 (together the
orporation (the '

he CONSULTANT to
1le and fee schedule as set
ce, hereinafter called the

WHEREAS the DISTRICTS desire the CONSULTANT’S assistance in providing engineering

services for PLC and HMI programming, instrumentation, hardware, sg
other services related to wastewater treatment and conveyance operatio

NOW, THEREFORE, the DISTRICTS and the CONSULTANT fo
hereinafier set forth agree as follows:

ARTICLE 1 - SERVICES OF THE CONSULTANT

The CONSULTANT agrees to perform, in accordance with applicable |
federal laws, statutes, ordinances, rules and regulations, professional sei
the PROJECT as stated and defined in Exhibit A (the “Services™).

ARTICLE 2 — DISTRICTS’ RESPONSIBILITIES

Unless otherwise specifically modified in Exhibit A the DISTRICTS w

2.1 Provide adequaie information to the CONSULTANT regarding the
requirements for the PROJECT.

2.2 Assist the CONSULTANT by making available all reasonably avai
technical data pertinent to the PROJECT.

ftware, telemetry and
ns;

r the considerations

District, local, state and
rvices in connection with

1I:

DISTRICTS

lable information and




2.3 Obtain approvals and permits from governmental authorities having jurisdiction over the

PROJECT, and such approvals and consents from others as may bg
completion of the PROJECT {excepting any personal qualification
for CONSULTANT to perform the work contemplated hereunder)

ARTICLE 3 - CONSULTANT’S RESPONSIBILITIES

3.1 The CONSULTANT agrees to complete the Services according to
Exhibit B (the “Schedule™). If the DISTRICTS have requested signific
changes in the scope of the PROJECT pursuant to Section 3.3, the time
CONSULTANT's services shall be adjusted accordingly.

3.2 Standards of Performance

3.2.1 The standard of care for all professional services performed o
CONSULTANT under this Agreement will be the care and skill ordinai
member of CONSULTANT’s profession.

3.2.2 CONSULTANT shall be responsible for the accuracy of its ¢
resulting there from, and DISTRICTS shall not be responsible for disco
therein. CONSULTANT shall correct such deficiencies without additio
to the extent such action is solely attributable to deficiencies in DISTR
information.

3.2.3 CONSULTANT and DISTRICTS shall comply with applica
and DISTRICTS-mandated standards. Any changes to these requireme
Agreement shall not be the basis for any modifications to CONSULTA
times of performance, or compensation.

33 Notice of Changes

In the normal course of administering the work under this Agreement, t
directives to the CONSULTANT, either written or verbal, which may ¢
Services or Schedule. If an instruction, directive or decision is given th

-y
g

necessary for

s or certifications required

the schedule set forth in
ant modifications or
of performance of the

r furnished by
rily used by a competent

services and documents
vering deficiencies

al compensation, except
CTS-furnished

ble Laws or Regulations
nts during the term of this
NT’s scope of services,

he DISTRICTS may give
onstitute a change to the
at the CONSULTANT

believes is a change in scope or schedule, the CONSULTANT shall notify the DISTRICTS

within seven (7) calendar days of receiving such directive or instruction

the general nature of the change, but need not include a detailed cost or

. The notice shall state
impact estimate. Failure

to give timely written notice relieves the DISTRICTS from any obligation to adjust the contract

amount, scope or schedule as an amendment to the Agreement. To the
that a change in the Services required or the Schedule has occurred, the
amendment to this Agreement pursuant to the process set forth in Parag
35 CONSULTANT!'s Project Manager

The CONSULTANT shall assign personnel to do the work in the capac

extent Districts agrees
parties shall agree to an
raph 6.24 hereof.

ties and amounts




designated in Exhibit A. The CONSULTANT shall not change these personnel assignments
without the prior written consent of the DISTRICTS’ Project Manager (as defined in Paragraph
4.3), which consent shall not be unreasonably withheld.

ARTICLE 4 - AUTHORIZATION AND PROJECT MANAGER

4.1 Specific authorization to proceed with the Services shall be granted in writing by the
DISTRICTS within a reasonable time after the execution of this Agreement. The
CONSULTANT shall not proceed with the work without such authorization. The
DISTRICTS’ Project Manager shall have authority to give such authorizations.

4.2 This Agreement shall be effective as of the CONSULTANT's receipt of the written
authorization to proceed and shall be completed as set forth in the Schedule.

4.3 DISTRICTS Project Manager

The DISTRICTS Project Manager is authorized to approve work and billings hereunder, approve
subconsultants, give notices referred to herein, terminate this Agreement as provided herein and
carry out any other DISTRICT actions referred to herein. The DISTRICTS’ Project Manager
shall be Randy Rosane, PE. '

ARTICLE 5 - PAYMENTS TO CONSULTANT

In accordance with the terms and conditions of this Agreement, the DISTRICTS shall
compensate the CONSULTANT as follows:

5.1 Compensation

5.1.1  The DISTRICTS agree to pay the CONSULTANT an amount equal to billable rate
of Consultant’s Services per Exhibit B for the Services as billed monthly.
Notwithstanding anything else to the contrary herein, the total compensation under
this Agreement shall not exceed Three Hundred Thousand and 00/100 Dollars
($300,000.00) without prior written approval of the DISTRICTS.

5.1.2  The CONSULTANT is entitled to no compensation for the correction or revision of
any errors or deficiencies in the services provided.

5.1.3  The DISTRICTS may withhold from payments due the CONSULTANT such sums
as are necessary, in the DISTRICTS’ sole and absolute discretion, to protect the
DISTRICTS against any loss or damage which may result|from negligence or
unsatisfactory work by the CONSULTANT, the failure of{the CONSULTANT to
perform as required under this Agreement, or claims filed against the
CONSULTANT or the DISTRICTS relating to the CONSULTANT's services or
work under this Agreement. '

5.2 Billing and Payment Procedure




5.2.1  The CONSULTANT will provide monthly percentage complete invoices to the
DISTRICTS for work performed during the preceding month. The percentage
complete invoices will be accompanied with a summary cost itemization and
supported by a monthly progress report tied to the milestones indicated in the
Schedule. The CONSULTANT shall maintain detailed records to support these
charges and such records shall be available to the DISTRICT for audit and copying.
The DISTRICTS shall pay monthly payments to the CONSULTANT within 30
days of the DISTRICTS' receipt of the CONSULTANT's monthly statement.
Interest on unpaid payments due shall accrue at the rate of 1% per month beginning
the 60th day after the DISTRICTS’ receipt of the CONSULTANT's statement. No
interest shall be paid on disputed amounts.

ARTICLE 6 - GENERAL CONDITIONS

6.1 Farly Termination of Agreement

6.1.1  The DISTRICTS and the CONSULTANT, by mutual written agreement, may
terminate this Agreement at any time.

6.1.2  The DISTRICTS, on thirty (30) days' prior written notice to the CONSULTANT,
may terminate this Agreement for any reason deemed appropriate in its sole
discretion.

6.1.3  Either the DISTRICTS or the CONSULTANT may terminate this Agreement in the
event of a breach of the Agreement by the other. Prior to such termination,
however, the party seeking the termination shall give to the other party written
notice of the breach and of the party's intent to terminate. |If the party has not
entirely cured the breach within fifteen (15) days of deemed or actual receipt of the
notice, then the party giving notice may terminate the Agreement at any time
thereafter by giving a written notice of termination stating the effective date of the
termination. ‘

6.2 Payment on Early Termination

6.2.1 In the event of termination under Paragraphs 6.1.1 or 6.1.2, hereof, the DISTRICTS
shall pay the CONSULTANT for work performed in accordance with the
Agreement prior to the termination date.

6.2.2  In the event of termination under Paragraph 6.1.3 hereof by the CONSULTANT
due to a breach by the DISTRICTS, then the DISTRICTS |shall pay the
CONSULTANT as provided in Paragraph 6.3.1.

6.2.3  In the event of termination under Paragraph 6.1.3 hereof by the DISTRICTS due to
a breach by the CONSULTANT, then the DISTRICTS shall pay the
CONSULTANT as provided in Paragraph 6.3.1, subject to set off of excess costs,




as provided for in Paragraphs 5.1.3 and 6.3.

6.2.4  Inthe event of early termination, all of the CONSULTANT's work product will
become and remain property of the DISTRICTS.

6.3 Remedies

6.3.1  Inthe event of termination under Paragraph 6.1.3 by the DISTRICTS dueto a
breach by the CONSULTANT, then the DISTRICTS may complete the work either
itself, or by agreement with another consultant or by a combination thereof. In the
event the cost of completing the work exceeds the remaining unpaid balance of the
compensation provided under Paragraph 5.1.1 hereof, then the CONSULTANT
shall promptly pay to the DISTRICTS the amount of the excess.

6.3.2  The remedies provided to the DISTRICTS under Paragraph, 6.1, 6.2, and 6.3
hereof for a breach by the CONSULTANT shall not be exclusive. The
DISTRICTS also shall be entitled to any other equitable and legal remedies that
may be available.

6.3.3  In the event of breach of this Agreement by the DISTRICTS, then the
CONSULTANT's remedy shall be limited to termination of the Agreement and
receipt of payment as provided in Paragraphs 6.1 and 6.2 hereof.

6.4 Indemnification and Insurance

6.4.1 The CONSULTANT agrees to indemnify, save harmless and defend the
DISTRICTS, its officers, commissioners, agents and employees from and against
all costs, losses, damages, claims or actions and all expenses incidental to the
investigation and defense thereof (including legal and other professional fees)
arising out of or based upon damages or injuries to persons or property caused by
the negligent or willful acts, errors, or omissions of the CONSULTANT or
CONSULTANT’s officers, owners, employees, agents, or its subcontractors or
anyone over which CONSULTANT has a right to control

6.4.2  The CONSULTANT agrees to furnish the DISTRICTS evidence of comprehensive
general (including contractual liability) and automobile liability insurance in the
amount of not less than $1,000,000 combined single limit|for personal injury and
property damage for the protection of the DISTRICTS, its officers, commissioners,
agents, and employees against liability for damages because of personal injury,
bodily injury, death or damage to property, including loss of use thereof, in any
way related to the CONSULTANT's, or any subcontractors, in the performance of
this Agreement. The insurance shall include the DISTRICTS, its officers,
commissioners, agents and employees, as additional insured’s and refer to and
support the CONSULTANT's obligation to hold harmless|the DISTRICTS, its
officers, commissioners, agents, and employees.




6.4.3

6.5

6.5.1

6.5.2

6.6

The CONSULTANT is an independent contractor for purposes of the (
Compensation Law, as set forth in ORS Chapter 656 (“Workers’ Comp
liable for any workers' compensation coverage under this Agreement. |
hires subconsultants for the performance of this Agreement, the CONS
require that the subconsultant(s) shall comply with ORS Chapter-656. 1

Oregon Law and Forum

Workers' Compensation Coverage Requirements

The CONSULTANT agrees to furnish the DISTRICTS evidence of professional
liability insurance coverage (errors and omissions, on a claims-made basis) in the
amount of not less than $1,000,000 because of personal injury, bodily injury, death

or damage to property.

This Agreement shall be construed according to the laws pf the State of Oregon,

without giving effect to the contlict of law provisions ther

eof.

Any litigation between the DISTRICTS and the CONSULTANT arising under this
Agreement or out of work performed under this Agreement shall occur, if in the

state courts, in the Clackamas County Court having jurisd

iction thereof, and if in

the federal courts, in the United States District Court for the District of Oregon.
The parties agree, however, to resolve any disputes between the parties in the

manner described in Paragraph 6.23.

dregon Workers'

Law™) and is solely

f the CONSULTANT
ULTANT agrees to

he signing of this

Agreement shall constitute the declaration of independent contractor status by the

CONSULTANT.

6.6.1

6.6.2

The CONSULTANT will be solely responsible for payme
federal taxes required as a result of this Agreement.

This Agreement is not intended to entitle the CONSULTA
generally granted to DISTRICTS, officers, or employees.
by way of illustration, the benetits not intended to be exte
the CONSULTANT are vacation, holiday and sick leave,

nt of any local, state or

ANT to any benefits

Without limitation, but

nded by this contract to
other leaves with pay,

tenure, medical and dental coverage, life and disability insurance, overtime pay,

Social Secunity, workers' compensation, unemployment c¢
retirement benefits {except so far as benefits are required
CONSULTANT is presently a member of the Public Emp
System).

pmpensation, or
by law if the

loyees Retirement




6.9 Notice

6.7 Subcontracts

The CONSULTANT shall not subcontract its work under this Agreeme
without the prior written approval of the DISTRICTS. The CONSULT]
subcontractor to agree, as to the portion subcontracted, to fulfili all obli
CONSULTANT as specified in this Agreement. Notwithstanding DIS]
subcontractor, the CONSULTANT shall remain obligated for full perfo
the DISTRICT shall incur no obligation other than its obligations to the
hereunder. The CONSULTANT agrees that if subcontractors are empl
of this Agreement, the CONSULTANT and its subcontractors are subjg
the Workers' Comp Law.

6.8 Assignment

nt, in whole or in part,
ANT shall require
gations of the

TRICT approval of a
rmance hereunder, and
CONSULTANT

oyed in the performance
ct to the requirements of

The CONSULTANT shall not assign this Agreement, in whole or in part, or any right or
obligation hereunder, without the prior written approval of the DISTRICTS which may be

granted or withheld in its sole and absolute discretion. The DISTRICT

S may assign this

Agreement at any time and shall provide CONSULTANT with notice of such assignment within

thirty {30) days of such assignment.

Any notice provided for under this Agreement shall be sufficient if in writing and delivered

personally to the following addressee or deposited in the United States
certified mail, return receipt requested, addressed as follows, or to such
receiving party hereafter shall specify in writing with such notice deem

Mail, postage prepaid,
other address as the
ed delivered either upon

actual receipt or three (3) days after deposit in U.S. Mail, whichever shall first occur:

If to the DISTRICTS:
Tri-City Service District
c/o Water Environment Services
150 Beavercreek Road
Oregon City, Oregon 97045
ATTN: Randy Rosane, PE

County Counsel

¢/0 Water Environment Services
150 Beavercreek Road, Suite 430
Oregon City, Oregon 97045
ATTN: Chris Storey

Copy to:

If to the CONSULTANT: Portland Engineering, Inc.
ATTN: Carl Serpa
2020 SE 7™ Avenue
Suite 200
Portland, OR 97214

Clackamas County Service District No. I and




6.10  Severability

If any provision of this Agreement is found to be unconstitutional, illeg
Agreement nevertheless shall remain in full force and effect and the of]
stricken. The Court or other authorized body finding such provision ug
unenforceable shall construe this Agreement without such provision to
maximum extent possible the intentions of the parties.

6.11 [Integration

This Agreement contains the entire agreement between the DISTRICT]
and supersedes all prior written or oral discussions or agreements.

6.12 Funds

The DISTRICTS certifies that sufficient funds are available and author
pursuant to this Agreement in Fiscal Year 2012-13. The funds needed

Agreement are subject to appropriation by the Board of County Commi
governing body of the DISTRICTS (the “Board™), during budget proce
not appropriate funds for subsequent fiscal years for the balance of this
may immediately terminate this Agreement by giving written notice of
CONSULTANT. The CONSULTANT shall not be entitled to compen

performed after the date of such written termination notice. The DISTF
right to accelerate or decelerate the work to match funding limitations. |

of funds shall not constitute an “Early Termination” as such term is use

6.13 Estimates of Cost

al or unenforceable, this
fending provision shall be
iconstitutional, illegal or
give effect to the

b and the CONSULTANT

1zed for expenditure

for the balance of the
ssioners, acting as the
sses. If the Board does
contract, the DISTRICTS
termination to the

sation for any work
XICTS shall also have the
Any termination for lack
d in Paragraph 6.1.

The estimates of cost for a PROJECT provided for herein are to be prepared by the
CONSULTANT through exercise of experience and judgment in applying currently available

cost data. The CONSULTANT will keep the DISTRICTS appraised of
PROJECT that significantly impact the estimated costs provided.
6.14 Ownership of Documents

6.14.1

specifications, working papers and any other materials the|

produces in connection with this Agreement. On complet]
Agreement the CONSULTANT shall promptly deliver the

Project Manager.

6.14.2

changes throughout the

All work the CONSULTANT performs under this Agreement shall be considered
work made for hire and shall be the sole and exclusive pro
The DISTRICTS shall own any and all data, documents, p

perty of the DISTRICTS.
lans, copyrights,
CONSULTANT

on or termination of the
se materials to the

The CONSULTANT may retain for its own records and af its own cost copies of
the materials referred to in Paragraph 6.14.1 hereof.




6.14.3  Any use the DISTRICTS makes of the materials referred
hereof, except for purposes of the work contemplated by {
the DISTRICTS' risk.

6.15 Commencement of Work

to in Paragraph 6.14.1
his Agreement, shall be at

The CONSULTANT agrees that work being done pursuant to this Agreement will not be

commenced until after:

pved by the Board and/or

e Project Manager.

6.15.1 Workers' compensation insurance is obtained, as specified in Paragraph 6.6.
6.15.2  This Agreement is fully executed by all parties and appn

Director when applicable.
6.15.3  The receipt of a written authorization to proceed from th

6.16 Release of Information

No information relative to the PROJECT shall be released by the CON}
publication, advertising, communication with the media, the public, oth
CONSULTANT, or any other person for any other purpose, without pri
DISTRICTS.

6.17 Maintenance of Records

The CONSULTANT shall maintain books and accounts of payroll cost

SULTANT for
er clients of the
or written approval of the

5, travel, subsistence,

field contracted services of others and reimbursable expenses pertaining to each PROJECT in

accordance with generally accepted professional practices, appropriate
and applicable local, state or federal laws, statutes, ordinances, or rules
DISTRICTS or its authorized representative shall have the authority to

accounting procedures
and regulations. The
inspect, audit and copy,

on reasonable notice and from time to time, any records of the CONSULTANT regarding its
billings or any record arising from or related to this Agreement. Records shall be maintained and
available until three (3) years after the date of final PROJECT billing or until three (3) years after

the date of resolution of any litigation or claim.

6.18 Audit of Payments

6.18.1 The DISTRICTS, either directly or through a designated representative, may audit
the records of the CONSULTANT at any time during the three (3) year period
established by Paragraph 6.17.

6.18.2 If an audit discloses that payments to the CONSULTANT| were in excess of the

amount to which the CONSULTANT was entitled, then the CONSULTANT shall
immediately repay the amount of the excess to the DISTRICTS.




6.19 Public Contracting Law

Pursuant to the requirements of ORS Chapters 279A and 279C, the following terms and

conditions are made a part of this Agreement:

6.19.1

The CONSULTANT agrees that it shall:

6.19.1.1 Make payments promptly, as due, to all persons supplying to CONSULTANT

labor or materials for the performance of work contemplated by this
Agreement.

6.19.1.2 Pay all contributions or amounts due the Industrial Agcident Fund incurred in

the performance of this Agreement.

6.19.1.3 Pay to the Department of Revenue all sums withheld from employees pursuant

10 ORS 316.167 or its successor statutes.

6.19.1.4 Not permt any lien or claim to be filed or prosecuted against the State of

6.19.2

6.19.3

6.19.4

Oregon, Clackamas County, the DISTRICTS, any municipality, municipal
corporation, or subdivision thereof, on account of any labor or material
furnished for the performance of work contemplated by this Agreement.

If the CONSULTANT fails, neglects or refuses to make prompt payment of any
claim for labor or services furnished to the CONSULTANT by any person in
connection with this Agreement, as such claim becomes due, the proper office
representing DISTRICTS may pay such claim to the person furnishing the labor or
services and charge the amount of the payment against funds due or to become due
the CONSULTANT by reason of this Agreement. Further, the CONSULTANT or

. any first-tier subcontractor under this Agreement fails, neglects or refuses to make

prompt payment of any claim for labor or services furnished to the CONSULTANT
by any person in connection with this Agreement within thirty (30) days after
receipt of payment from DISTRICT or the CONSULTANT, as applicable, then
such person shall owe the unpaid person the amount due plus interest charges
commencing at the end of the ten (10) day period under ORS 279C.580(4) and
ending upon final payment unless subject to a good faith dispute as defined in ORS
279C.580. The rate of interest shall be as set forth in ORS$ 279C.515(2).

No person shall be employed for more than eight (8) hours in any one day, or more
than forty (40) hours in any one week, except in cases of necessity, emergency, or
where the public policy absolutely requires it, and in such|cases, except in cases of
contracts for personal services as defined in ORS 279C.100(5) or as defined in the
DISTRICTS' Contract Review Board Rules, the laborer shall be paid at least time
and a half pay for all overtime in excess of eight (8) hours|a day and for work
performed on Saturday and on any legal holiday, as specified in ORS 279C.

If this Agreement is for personal services as defined in ORS 279C or as defined in

10




6.19.5

6.19.6

6.19.7

6.20 Equal Employment Opportunity

During the performance of this Agreement, the CONSULTANT agrees

6.20.1

6.20.2

6.20.3

the DISTRICTS’ Contract Review Board Rules, the labor
time and a half for all overtime worked in excess of 40 hg

er shall be paid at least
urs in any one week,

except for individuals under these contracts who are exclyded under ORS 653.010
to 653.261 or under 29 U.S.C. sections 201 to 209 from receiving overtime.

The CONSULTANT shall promptly, as due, make payment to any person,
partnership, association, corporation, or other entity furnishing medical, surgical
and hospital care or other needed care and attention, incident to sickness or injury,
to the employees of the CONSULTANT, of all sums which the CONSULTANT
agrees to pay for such services and all moneys and sums which the

CONSULTANT coliected or deducted from the wages of]

employees pﬁrsuant to

any law, contract or agreement for the purpose of providing or paying for such

Services.

The CONSULTANT and all employers working under th
employers under ORS 656.017.

The CONSULTANT shall demonstrate that an employee
place before commencing work on the Project.

The CONSULTANT will not discriminate against any e¢m
employment because of race, color, religion, sex, marital
physical handicap or a national origin. The CONSULTAN

are employed, and that employees are treated during empl

s Agreement are subject

drug testing program is in

as follows:

ployee or applicant for

status, age, mental or
\T agrees that applicants

yment, without regard to

their race, color, religion, sex, marital status, age, mental ¢or physical handicap, or
national origin. The CONSULTANT agrees to post in conspicuous places,
available to employees and applicants for employment notices to be provided
setting forth the provisions of this Equal Opportunity Clause.

The CONSULTANT will, in all solicitations or advertisements for employees

placed by or on behalf of the CONSULTANT state that al
receive consideration for employment without regard to r3

qualified applicants will
ce, color, religion, sex,

marital status, age, physical or mental handicap or national origin.

The CONSULTANT will send to each labor union or representative of workers
with which CONSULTANT has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the labor union or
workers' representative of the CONSULTANT's commitments under this Equal
Opportunity Clause and shall post copies of the notice in gonspicuous places

available to employees and applicants for employment.
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6.21 Survival

All express representations, indemnifications or limitations of liability included in this
Agreement shall survive its completion and/or termination for any reason.

6.22 Headings

The headings used in this Agreement are for general reference only and are not part of the
contract language. This Agreement should be construed without giving any meaning to any
headings included herein.

6.23 Dispute Resolution

Any controversy or claim arising out of or relating to this Agreement or any related agreement
shall be settled by arbitration in accordance with the following provisions:

6.23.1 Disputes Covered. The parties agree to arbitrate all disputes of every kind relating
to or arising out of this Agreement. Disputes include actions for breach of contract with
respect to this Agreement, as well as any claim based upon tort or any other causes of action
relating to the Agreement or the PROJECT, such as claims based ypon an allegation of
fraud or misrepresentation and claims based upon a federal or staig statute. In addition, the
arbitrators selected according to procedures set forth below shall determine the arbitrability
of any matter brought to them, and their decision shall be final and binding on the parties.

6.23.2 Forum. The forum for the arbitration shall be Clackamas County, Oregon.

6.23.3 Law. The governing law for the arbitration shall be the law of the State of Oregon,
without reference to its conflicts of laws provisions.

6.23.4 Selection. There shall be three arbitrators, unless the parties are able to agree on a
single arbitrator. In the absence of such agreement within ten (10) days after the initiation of
an arbitration proceeding, DISTRICTS shall sclect one arbitrator and CONSULTANT shall
select one arbitrator, and those two arbitrators shall then select, within ten (10) days, a third
arbitrator. If those two arbitrators are unable to select a third arbitrator within such ten (10)-
day period, a third arbitrator shall be appointed by the commercial panel of the American
Arbitration Association. The decision in writing of at least two of the three arbitrators shall
be final and binding upon the parties.

6.23.5 Administration. The arbitration shall be administered by the American Arbitration
Association.

6.23.6 Rules. The rules of arbitration shall be the Commercial Arpitration Rules of the
American Arbitration Association, as modified by any other instrugtions that the parties may
agree upon at the time, except that each party shall have the right to conduct discovery in
any manner and to the extent authorized by the Federal Rules of Ciyil Procedure as
interpreted by the federal courts. If there is any conflict between those Rules and the
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provisions of this section, the provisions of this section shall prevail.

6.23.7 Substantive Law. The arbitrators shall be bound by and sh
terms of this Agreement and may not limit, expand or otherwise m
arbitrators shall make a good faith effort to apply substantive apphi
arbitration decision shall not be subject to review because of errors
shall be bound to honor claims of privilege or work-product doctrit
the arbitrators shall have the discretion to determine whether any s
work product doctrine applies.

6.23.8 Decision. The arbitrators’ decision shall provide a reasone
of each dispute and for any award. The arbitrators shall not have pe

connection with any dispute in excess of actual compensatory dam

multiply actual damages or award consequential or punitive damag

6.23.9
arbitration and any proceeding related thereto and the parties shall

expenses of the American Arbitration Association and the arbitratg

6.23.10
remedy or judgment that could be awarded by a court of law in the

award rendered by arbitration shall be final and binding upon the p

the award may be entered in any court of competent jurisdiction in

Expenses. Each party shall bear its own fees and expenses

Remedies; Award. The arbitrators shall have power and ay

1

all strictly enforce the
odify its terms. The
cable law, but an

of law. The arbitrators
ne recognized at law, but
uch claim of privilege or

d basis for the resolution
ywer to award damages in
ages and shall not

es.

with respect to the
share equally the fees and
rs.

ithority to award any
State of Oregon. The
arties, and judgment upon
the United States.

6.24 Amendments

The DISTRICTS and the CONSULTANT may amend this Agreement :
written amendment executed by the DISTRICTS and the CONSULTAR
increases the amount of compensation payable to the CONSULTANT i1
authorized in prior Board approvals shall be subject to approval by the |
person designated by Board order may execute amendments to the Agreg
compensation within the limits of the authority established by the DIST)

at any time only by

NT. Any amendment that
n excess of the amounts
Board. The Director or
rement to increase
RICTS' Contract Review

Board Rules and within the limits authorized by prior Board approvals.

The Project Manager

may agree to and execute any other amendment on behalf of the DISTRICTS.

6.25 Waiver

The DISTRICTS and the CONSULTANT shall not be deemed to have

waived any breach of this

Agreement by the other party except by an express waiver in writing. An express written waiver

as to one breach shall not be deemed a waiver of any other breach not e;

though the other breach be of the same nature as that waived.

6.26 Time is of the essence of this Agreement.

13
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IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be executed in
duplicate by their duly authorized officers or representatives as of the day and year first above

written.

CONSULTANT:

PORTLAND ENGINEERING, INC.

2020 SE 7™ Ave
Portland, OR 97219

7 e

Franms Ma]mosky-Rumme]I
cee=Pregy

Tltle
SO0/ 00 5

Date

93-1090278

Federal Tax ID Number

CLACKAMAS COUNTY SERVICE
DISTRICT NO. 1

Michael S. Kuenzi, Director

Date

TRI- CITY SERVICE DISTRICT

Michael S. Kuenzi, Director

Date
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Exhibit A

Task Order Contract:

I & C Engineering Services - Program, Design and Service Work

Portland Engineering, Inc (“Consultant™) will provide engineering services to District per Task
Order allocation. Task Orders will be issued by the District upon mutual agreement of scope of
services, schedule of delivery and fee agreement. Scope of Services provided by Consultant will
be associated with Instrumentation and Control Engineering Services. [These services may
include Program and Project Management, Project Scope Development, Engineering and Design

Services, Programming, Instrumentation, General Contracting Services

and On-Site Service

Work. Such Services are directed by the District and issued on a Task Order basis.

Consultant fees for services shall be based on the Exhibit B rate sheet (attached) or as otherwise
agreed by District and Consultant. The contract amount of aggregated [Task Orders within each
year shall be limited to a maximum of Three Hundred Thousand Dollars ($300,000.00).

Consultant shall track Task Order services and(report to Districts total hours, parts and expenses
within monthly billing report(s). Monthly billing report(s) will be issued with associated open

Task Orders only.

Consultant has assigned Project Management responsibilities for this contract with the Districts

to Carl Serpa.
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ExhibitB

Contract Period

The term of this Task Order Contract is annual with renewals required by or before July 1™ each

year.

Task Order Schedule
Each Task Order will be issued by the Districts with a written Scope of|
include a Schedule of Completion and Fee Schedule agreed by the partj
proceed with the work upon a Notice to Proceed issued by the Districts

Work, which shall
es. The Consultant will
Consultant shall make

all reasonable effort to achieve agreed schedule associated with each Task Order. Consultant

shall advise Districts of schedule delays upon its earliest knowledge of

Portland Engineering In¢. 2013 Billing Rate Schedule

sard delay.

Title Straight Time
Design Engineer $138.00/ho:tr
Project Manager £128.00/hour
Controls Engineer/Programmer $128.00/hour
Field Service Engineer $128.00/hour
Construction Manager $128.00/hour
Instrumentation Technician $120.00/hour
Mark-up on sub-contracting services: 10%

Mark up on equipment procurement: 10%

Normal business hours 8:00 AM to 5:00 PM, Monday through Friday, or as arranged per

contract.

Travel time, portal to portal, is billed at above rates with a mileage charg
the local office of Portland Engineering, Inc. Travel expenses are billed at actual cost.

All standard rates are subject to change without notice.

e of $0.565/mile from
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