
AGENDA 
 

Thursday March 30, 2017 - 10:00 AM 
BOARD OF COUNTY COMMISSIONERS 
 

 Beginning Board Order No. 2017-20 

 CALL TO ORDER  
 Roll Call 
 Pledge of Allegiance 

 
I. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens 
regarding issues relating to County government.  It is the intention that this portion of the agenda shall 
be limited to items of County business which are properly the object of Board consideration and may 
not be of a personal nature.  Persons wishing to speak shall be allowed to do so after registering on 
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.  
Testimony is limited to three (3) minutes.  Comments shall be respectful and courteous to all.) 

 
II.  PUBLIC HEARING (The following items will be individually presented by County staff or other 
appropriate individuals.  Persons appearing shall clearly identify themselves and the department or 
organization they represent.  In addition, a synopsis of each item, together with a brief statement of the 
action being requested shall be made by those appearing on behalf of an agenda item.) 

 
1. Board Order No. _____ for Boundary Change Proposal CL 17-002, Annexation to Tri-City 

Service District (Chris Storey, County Counsel, Ken Martin, Boundary Change Consultant) 
 
III.  CONSENT AGENDA (The following Items are considered to be routine, and therefore will not 

be allotted individual discussion time on the agenda.  Many of these items have been discussed by the 
Board in Work Sessions.  The items on the Consent Agenda will be approved in one motion unless a 
Board member requests, before the vote on the motion, to have an item considered at its regular place 
on the agenda.)  

 
A.     Health, Housing & Human Services 
 

1. Approval of Intergovernmental Agreement with North Clackamas School District for 
Kindergarten Partnership Innovation Services - Children, Youth & Families  

 

2. Approval to Apply for Oregon Department of Education Youth Development Division 
Youth and Community Funding Grant - Children, Youth & Families  

 

3. Approval of Amendment No. 15 to the Intergovernmental Agreement with the State of 
Oregon, acting by and through its Oregon Health Authority, for Operation as the Local 
Public Health Authority for Clackamas County – Public Health   

 
B.     Department of Transportation & Development 
 

1. Board Order No. _____ Adopting Local Delivery Only on Clackamas County Roads and 
Rescinding Board Order No.’s 97-344 and 98-34 

 

2. Board Order No. _____ Establishing Weight Limits on Designated Clackamas County 
Roads 
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C. Finance Department 
 
1. Resolution No. _____ for a Clackamas County Supplemental Budget (Less than 10% 

and Budget Reduction) for Fiscal Year 2016-2017 
 

2. Resolution No. _____ for Clackamas County for Budgeting of New Specific Purpose 
Revenue for Fiscal Year 2016-2017 

 

3. Resolution No. _____ for Clackamas County for Transfer of Appropriations for Fiscal 
Year 2016-2017 

 
D. Elected Officials 
 
1. Approval of Previous Business Meeting Minutes – BCC 
 
E. Technology Services 
 
1. Approval of a Contract with Professional Underground Services, Inc. for CBX Fiber, 

Lake Oswego School District Expansion, Phase 1 - Procurement 
 
F. Community Corrections 
 
1. Approval of Grant Agreement No. JR-15-032, Amendment No. 1, between the State of 

Oregon, Criminal Justice Commission for the Justice Reinvestment Funding of 
Community Corrections Programs 

 
G. Disaster Management 
 
1. Approval of the Letter of Promulgation for the Clackamas County Emergency 

Operations Plan (EOP) 
 
IV. WATER ENVIRONMENT SERVICES 
        (Service District No. 1, Tri-City Service District & Surface Water Management Agency of Clackamas County) 
 
1. Approval of Engineering Services Contract between CH2M Hill Engineers Inc. and 

Clackamas County Service District No. 1 for Tri-City Water Resource Recovery 
Facilities Solids Handling Improvements Project - Procurement 

 

2. Approval of Engineering Services Contract between CH2M Hill Engineers Inc. and Tri-
City Service District for Tri-City Water Resource Recovery Facilities Solids Handling 
Improvements Project - Procurement 

 
V. COUNTY ADMINISTRATOR UPDATE 
 
VI. COMMISSIONERS COMMUNICATION 
 
 
 
 
NOTE:  Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County 
Government Channel.  These programs are also accessible through the County’s Internet site.  DVD 
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the 
Clackamas County Library in Oak Grove.  You may also order copies from any library in Clackamas 

County or the Clackamas County Government Channel.                         www.clackamas.us/bcc/business.html 

http://www.clackamas.us/bcc/business.html


CLACKAMAS 
COUNTY 

March 30, 2017 

OFFICE OF COUNTY COUNSEL 

2051 I<AEN ROAD 

PUBLIC SERVICES BUILDING 

OREGON CITY, OR 97045 

Board of County Commissioners 
Clackamas County 

Stephen L. Madkour 
County Counsel 

Kathleen Rastetter 
Chris Storey 

Scott C. Ciecko 
Alexander Gordon 

Amanda Keller 
Nathan K. Soderman 

Christina Thacker 
Shawn Lillegren 

Jeffrey D. Munns 
Assistants 

Members of the Board: 

Purpose/Outcomes 
Dollar Amount and 
Fiscal Impact 
Funding Source 
Duration 
Previous Board 
Action 
Strategic Plan 
Alignment 
Contact Person 

Contract No. 

BACKGROUND: 

Boundary Order CL 17-002, Initial Approval of 
Annexation to Tri-City Service District 

Conduct Public Hearing/Approve Order 
None 

Not Applicable 
Permanent 
Discussed in Policy Session in September, 2016. Discussion with Tri-City 
Advisory Committee. Initiated by Board Order in February, 2017. 
Build Public Trust Through Good Government, hold transparent and clear 
public processes regarding jurisdictional boundaries 
Ken Martin, Boundary Change Consultant - 503 222-0955 
Chris Storey, Assistant County Counsel 
Not Applicable 

The County Board is charged with making boundary change decisions (annexations, 
withdrawals, etc.) for many types of special districts (water, sanitary sewer, rural fire protection, 
etc.) within the County. One type of special district over which the Board has jurisdiction is a 
county service district and Tri-City Service District ("District" or "TCSD") is such a district. 

Proposal No. CL 17-002 is a proposed annexation to Tri-City Service District. 

State statute and the Metro Code require the Board to hold a public hearing on the proposed 
annexation. Notice of this hearing invited testimony from any interested party. Notice consisted 
of: 1) Posting twenty notices near the territory and one notice near the County hearing room 20 
days prior to the hearing; 2) Published notice twice in the West Linn Tidings and twice in the 
Clackamas Review. 

As required by statute the Board of the District has endorsed the proposed annexation. Also as 
required by statute the City of West Linn and the City of Oregon City have agreed to annexation 
of territory inside the respective cities into the District. 

P. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS.US 
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PROPOSAL No. CL 17-002 

This proposal was initiated by the County Board (Order No. 2017-10 adopted February 23, 
2017). The order meets the requirement for initiation set forth in ORS 198.850(3). If Board 
initially approves the proposal on March 30th, the Board would set April 13th as the date for a 
final hearing. 

The territory to be annexed consists of: 

Territory located in the west part of the District inside the City of West Linn and consisting of 
all properties annexed into the City of West Linn as of February 23, 2017 excepting 
therefrom all such properties already annexed into Tri-City Service District. 

Territory located in the east part of the District inside the City of Oregon City and consisting 
of all properties annexed into the City of Oregon City as of February 23, 2017 excepting 
therefrom all such properties already annexed into Tri-City Service District. 

The territory to be annexed contains 1761 parcels, 772.61 acres and is valued at $481,738,118. 

REASON FOR ANNEXATION 

As noted in the staff report accompanying the order initiating annexation of February 23, 2017, 
the purpose of this annexation is to update the boundary of the District so that it coincides with 
the boundaries of the two cities. The discrepancy was noticed by WES staff as part of an 
internal quality control review which identified that in Oregon City and West Linn there 
were 1 ,433 properties representing 636 acres and 253 properties representing 144.5 
acres, respectively, that were annexed to the cities but not to the District. 

Since the discrepancy was discovered, District staff have been actively engaging the 
individual cities to rectify the situation, and ensure that it is resolved for future 
annexations. The matter has been discussed with the Tri-City Advisory Committee and the 
Board was briefed on the matter in September 2016. 

Historically, standard operating procedure processed all new property annexations into the 
cities so that they were also annexed into the TCSD, under an authority called the 
Boundary Commission. The Boundary Commission was a function of the Oregon Metro 
(Metro) up until its charter was reviewed in 2000. By 2003, certain functions that Metro 
carried out, such as th is Boundary Commission, were no longer active. The current 
process, which the Board is aware of, requires that annexations into special districts be 
processed by the Board of County Commissioners, separate from annexations into cities. 
The ensuing lack of awareness of this process gap by some city staff allowed for the 
possibility of properties to be annexed into a city, connected to sanitary sewer service 
operated by the city's collection system, but not technically be annexed into the District 
unless the homeowner also submitted an application to do so. The residents would be 
billed appropriately by the cities and received services, but their properties would not be 
added to the list of TCSD customers nor be covered by TCSD's ordinances as required by 
the Clean Water Act. 

Resolution of the gap was held pending completion of annexations into West Linn considered as 
part of the November 2016 ballot, which are now complete and part of the numbers described 
above. The order initiating consideration of annexing the territories adopted on February 26th 
was the first step in this process, and this hearing is the second step. 

CRITERIA 
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PROPOSAL No. CL 17-002 

Oregon Revised Statute 198 directs the Board to "consider the local comprehensive plan for the 
area and any service agreement executed between a local government and the affected 
district." 

Additional criteria can be found in the Metro Code. The code requires a report which addresses 
the criteria listed below and which includes the following information: 

1. The extent to which urban services are available to serve the affected territory, 
including any extraterritorial extensions of service; 

2. Whether the proposed boundary change will result in the withdrawal of territory from 
the legal boundary of any necessary party1

; and 

3. The proposed effective date of the boundary change. 

Service availability is covered in the section below. Staff has examined the statutes and 
determined that approval of this annexation will not cause the withdrawal of the affected territory 
from the boundary of any necessary party. The proposed effective date would be: a) 
immediately upon adoption of an order following a final hearing (scheduled for April 131h) if there 
is no remonstrance; or b) upon adoption of an order of the Board following an election approving 
the annexation if sufficient remonstrances are received to require an election. 

To approve a boundary change, the reviewing entity [the County Board] must apply the 
following criteria: 

To approve a boundary change the County must: 

(1) Find that the change is consistent with expressly applicable provisions in: 

(A) Any applicable urban service agreement adopted pursuant to ORS 
195.205; 

(B) Any applicable annexation plan adopted pursuant to ORS 195.205; 

(C) Any applicable cooperative planning agreement adopted pursuant to ORS 
195.020 (2) between the affected entity and a necessary party; 

(D) Any applicable public facility plan adopted pursuant to a statewide 
planning goal on public facilities and services; and 

(E) Any applicable comprehensive plan; 

(F) Any applicable concept plan; and 

(2) Consider whether the boundary change would: 

(A) Promote the timely, orderly and economic provision of public facilities and 
services; 

1 A "necessary party" is another governmental entity which includes the same area or provides 
an urban service to the area. 
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PROPOSAL No. CL 17-002 

(B) Affect the quality and quantity of urban services; and 

(C) Eliminate or avoid unnecessary duplication of facilities and services. 

There are no cooperative agreements, urban service agreements or annexation plans 
specifically adopted pursuant to ORS 195 in effect in this area. The Cities' public facility plans 
call for major transmission and treatment service by the District. The proposal is consistent with 
the West Linn Comprehensive Plan and the Oregon City Comprehensive Plan as stated in the 
section below. 

Attached is a draft Order preliminarily approving the annexation and setting a second hearing 
based on recommended findings attached thereto. 

RECOMMENDATION: 
Based on the study and the Proposed Findings and Reasons for Decision attached in Exhibit A 
to the draft order, staff recommends Proposal No. CL 17-002 be approved and a second 
hearing be scheduled for April 131h, 2017. 

Chris Storey 
Assistant County Counse 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

In the Matter of Approving 
Boundary Change Proposal 
No. CL-17-002 

ORDER NO. __ _ 

WHEREAS, this matter coming before the Board at this time, and it appearing 
that the Board initiated an annexation of territory to the Tri-City Service District by Order 
2017-10 adopted on February 23, 2017; and 

WHEREAS, it further appearing that this Board is charged with deciding this 
proposal for a boundary change pursuant to ORS Chapters 198 and Metro Code 3.09; 
and; 

WHEREAS, it further appearing that staff retained by the County have reviewed 
the proposed boundary change and issued a report which complies with the 
requirements of Metro Code 3.09.050(b); and 

WHEREAS, it further appearing that this matter came before the Board for public 
hearing on March 30, 2017 and that a decision of tentative approval was made on March 
30, 2017;and 

WHEREAS, it further appearing that the Board of County Commissioners is 
required to hold a second hearing as required by ORS 198.810 (2); and 

NOW, THEREFORE, IT HEREBY ORDERED that Boundary Change Proposal 
No. CL-17-002 as described in Exhibit B and depicted on Exhibit C is preliminarily 
approved for the reasons stated in attached Exhibit A and that a final hearing on 
Boundary Change Proposal No. CL-17-002 will be held on Apri113, 2017. 

ADOPTED this 301h day of March, 2017. 

BOARD OF COUNTY COMMISSIONERS 

Chair 

Recording Secretary 

CCP-PW25 (3/9~) 



FINDINGS 

Based on the study and the public hearing the Board found : 

Exhibit A 
Proposal No. CL-17-002 

1. The territory to be annexed contains 1761 parcels, 772.61 acres and is evaluated at 
$481,738,118. 

2. The purpose of this annexation is to update the boundary of the District so that it 
coincides with the boundaries of West Linn and Oregon City. Following this action WES 
staff will coordinate with the cities' staff to insure that each city annexation will be 
followed by an appropriate annexation of the property into the District. 

3. Oregon Revised Statute 198 directs the Board to "consider the local comprehensive plan 
for the area and any service agreement executed between a local government and the 
affected district." 

Additional criteria can be found in the Metro Code. The code requires a report which 
addresses the criteria listed below and which includes the following information: 

1. The extent to which urban services are available to serve the affected 
territory, including any extraterritorial extensions of service; 

2. Whether the proposed boundary change will result in the withdrawal of 
territory from the legal boundary of any necessary party1; and 

3. The proposed effective date of the boundary change. 

Service availability is covered in the Findings below. Staff has examined the statutes 
and determined that approval of this annexation will not cause the withdrawal of the 
affected territory from the boundary of any necessary party. The proposed effective date 
would be: a) immediately upon adoption of an order following a final hearing (scheduled 
for April 131h) if there is no remonstrance; or b) upon adoption of an order of the Board 
following an election approving the annexation. 

To approve a boundary change, the reviewing entity [the County Board] must apply the 
following criteria: 

To approve a boundary change the County must: 

(1) Find that the change is consistent with expressly applicable provisions in: 

(A) Any applicable urban service agreement adopted pursuant to 
ORS 195.205; 

1 A "necessary party" is another governmental entity which includes the same area or provides 
an urban service to the area. 

Findings - Page 1 of 4 



Exhibit A 
Proposal No. CL-17-002 

(B) Any applicable annexation plan adopted pursuant to ORS 
195.205; 

(C) Any applicable cooperative planning agreement adopted pursuant 
to ORS 195.020 (2) between the affected entity and a necessary 
party; 

(D) Any applicable public facility plan adopted pursuant to a statewide 
planning goal on public facilities and services; and 

(E) Any applicable comprehensive plan; 

(F) Any applicable concept plan; and 

(2) Consider whether the boundary change would: 

(A) Promote the timely, orderly and economic provision of public 
facilities and services; 

(B) Affect the quality and quantity of urban services; and 

(C) Eliminate or avoid unnecessary duplication of facilities and 
services. 

There are no cooperative agreements, urban service agreements or annexation plans 
specifically adopted pursuant to ORS 195 in effect in this area. The Cities' public facility 
plans call for major transmission and treatment service by the District. The proposal is 
consistent with the West Linn Comprehensive Plan and the Oregon City Comprehensive 
Plan as stated in the Finding 5 below. 

4. This territory is inside of Metro's jurisdictional boundary and inside the regional Urban 
Growth Boundary (UGB). 

The law that requires Metro to adopt criteria for boundary changes specifically states 
that Metro shall " ... ensure that a boundary change is in compliance with the Metro 
regional framework plan as defined in ORS 197.015 and cooperative agreements and 
urban service agreements adopted pursuant to ORS chapter 195." ORS 197.015 says 
"Metro regional framework plan means the regional framework plan required by the 1992 
Metro Charter or its separate components." The Regional Framework Plan was 
reviewed and found not to contain specific criteria applicable to boundary changes. 

There are two adopted regional functional plans, the Urban Growth Management 
Functional Plan and the Regional Transportation Plan, which were examined and found 
not to contain any directly applicable standards and criteria for boundary changes. 

Findings- Page 2 of 4 
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Proposal No. CL-17-002 

5. According to Section 1 of the Public Services and Facilities Chapter of the West Linn 
Comprehensive Plan: 

The Water Environment Services Department of Clackamas County is 
responsible for providing wastewater treatment services for the cities of West 
Linn, Oregon City and Gladstone. 

Staff examined the Oregon City Comprehensive Plan and the City's recently adopted 
Sanitary Sewer Master Plan. Treatment and major interceptors serving Oregon City are 
to be provided by the Tri-City Service District according to various sections of the City's 
Comprehensive Plan and an intergovernmental agreement between the City and the 
District. 

6. ORS 195 requires agreements between providers of urban services. Urban services are 
defined as: sanitary sewers, water, fire protection, parks, open space, recreation and 
streets, roads and mass transit. These agreements are to specify which governmental 
entity will provide which service to which area in the long term. The counties are 
responsible for facilitating the creation of these agreements. There are no urban service 
agreements relative to sewer service in this area. 

7. The District provides treatment and major sewer transmission lines for the cities of 
Oregon City, West Linn and Gladstone. The City of West Linn and the City of Oregon 
City provide the collector sewers in the areas to be annexed. 

8. The City of West Linn and the City of Oregon City provide water service to the areas to 
be annexed through the South Fork Water Board, an ORS 190 partnership. 

9. The areas receive police service from the Cities of West Linn and Oregon City. 

1 0. The areas to be annexed which are in West Linn receive fire service from Tualatin Valley 
Fire and Rescue. The areas to be annexed which are within the City of Oregon City 
receive fire protection service from Clackamas County R.F.P.D. # 1. 

11 . The areas to be annexed receive park & recreation service from the City of West Linn 
and the City of Oregon City. 

Findings - Page 3 of 4 



CONCLUSIONS AND REASONS FOR DECISION 

Based on the Findings, the Board determined : 

Exhibit A 
Proposal No. CL-17-002 

1. The Metro Code requires the boundary change decision to be consistent with expressly 
applicable provisions in any urban service provider agreements, cooperative agreements 
and annexation plans adopted pursuant to ORS 195. As noted in Findings 3 & 6 there 
are no such agreements or plans in place in this area. The Board concludes that its 
decision is not inconsistent with any such agreements and plans. 

2. The Metro Code calls for consistency between the Board decision and any "applicable 
public facility plan adopted pursuant to a statewide planning goal on public facilities and 
services." The Board notes the Cities' public facility plans call for major transmission 
and treatment service to be provided by the Tri-City District. 

3. ORS 198 requires consideration of the comprehensive plan and any service agreements 
affecting the area. The Board has reviewed the applicable comprehensive plans, which 
are the Cities' Comprehensive Plans and concludes this proposal complies with it. The 
Board notes the cities have intergovernmental agreements with the Tri-City District 
which call for the District to provide treatment and major transmission lines to the cities. 
All other urban services are available from the City of West Linn and the City of Oregon 
City. 

4. The Board considered the timing & phasing of public facilities to this area, the quantity 
and quality of services available and the potential for duplication of services. The Board 
concludes this annexation is timely, the District has an adequate quantity and quality of 
services available and that the services are not duplicative. 

Findings - Page 4 of 4 



EXHIBIT B 
Legal Description 

 

 

All properties within the city limits of Oregon City and West Linn as of February 23rd, 2017 
excepting therefrom all properties within the Tri-City Service District. 
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Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045  Phone (503) 650-5697  Fax (503) 655-8677 

www.clackamas.us 
 

Richard Swift 

                Director 

March 30, 2017 
 
 

Board of County Commissioners 
Clackamas County 
 

Members of the Board: 
 

Approval of Intergovernmental Agreement with North Clackamas School District 
for Kindergarten Partnership Innovation Services 

 

Purpose/Outcomes Programming will increase school readiness skills for students, build staff 
capacity through professional development opportunities, and connect 
families to early learning and school resources. 

Dollar Amount and 
Fiscal Impact 

$45,701   No County General Funds are involved and no fiscal impact to the 
County 

Funding Source Oregon Department of Education – Early Learning Division 

Duration January 1, 2017 and terminates June 30, 2017. 

Previous Board Action N/A 

Strategic Plan 
Alignment 

 Individuals and families in need are healthy and safe 

 Ensure safe, healthy and secure communities 

Contact Person Rodney A. Cook 503-650-5677 

Contract No. CYF-8095 
 

BACKGROUND:  
Children, Youth & Families Division of the Health, Housing and Human Services Department requests 
approval of an Intergovernmental Agreement with North Clackamas School District (NCSD) to provide 
kindergarten readiness supports to NCSD kindergarten and preschool students and their families, and 
professional development opportunities to promote kindergarten readiness and school success.  
 
This Agreement has a maximum value of $45,701.  No County General funds are involved and no match is 
required.  It is effective January 1, 2017 and terminates June 30, 2017 and has been reviewed and approved 
by County Counsel.  The Agreement is retroactive because of the competitive process that was required to 
award funds, as well as the time required for Counsel Approval of the Agreement, and to complete the 
signature process at the School District. 
 
RECOMMENDATION: 
Staff recommends the Board approval of this Agreement and authorizes Richard Swift, H3S Director to 
sign on behalf of Clackamas County. 
 
Respectfully submitted,  
 
 
Richard Swift, Director 
Health, Housing & Human Services 





















 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045  Phone (503) 650-5697  Fax (503) 655-8677 

www.clackamas.us 
 

Richard Swift 

                Director 

March 30, 2017 
 
 
Board of County Commissioners 
Clackamas County  
 
Members of the Board: 

 

Approval to Apply for Oregon Department of Education Youth Development Division  
Youth and Community Funding 

 

Background: 
The Children, Youth & Families Division (CYF) of Health, Housing & Human Services Department 
requests approval to apply for funding from Oregon Department of Education Youth Development 
Division (ODE-YDD) for PreventNet Community Schools.  The PreventNet system has been operating 
since 2001 and is currently funded by ODE-YDD through June 30, 2017.  If this application is awarded, 
funding for the sites will continue through June 30, 2019. 
  
Recommendation: 
Staff recommends approval to apply for this funding opportunity and that Richard Swift, Director of 
Health, Housing, and Human Services be authorized to sign all documents necessary on behalf of the 
Board of Commissioners. 
 
Respectfully submitted, 
 
 
Richard Swift, Director 
Health, Housing & Human Services 
 

Purpose/Outcomes 

Funds will be used to support 10 PreventNet Community School Sites in six 
school districts in Clackamas County.  Funded services include case 
coordination and referral for youth at risk of academic failure to improve their 
attendance, behavior and grades. 

Dollar Amount and 
Fiscal Impact 

$950,000 over a 2 year period.  The majority of funds will be sub-granted to non-
profit service providers. Approximately 5% will be allocated to Children, Youth & 
Families program administration.  
There is no fiscal impact to County 

Funding Source 
Oregon Department of Education – Youth Development Division 
There is no match requirement on this funding. 

Safety Impact N/A 

Duration July 1, 2017 through June 30, 2019 

Previous Board 
Action 

N/A 

Strategic Plan 
Alignment 

 Individuals and families in need are healthy and safe 

 Ensure safe, healthy and secure communities 

Contact Person Rodney Cook, 503-650-5677 

Contract No. N/A 











 

 

 

Richard Swift 

                Director 

March 30, 2017 
 
 
Board of County Commissioner 
Clackamas County 
 

Members of the Board: 
 

Approval of amendment #15 for the Intergovernmental Agreement with the  
State of Oregon, acting by and through its Oregon Health Authority,  

for Operation as the Local Public Health Authority for Clackamas County 
 

Purpose/Outcomes Increase funding from the Oregon Health Authority for the 
Program Element 44 School Based Health Centers. 

Dollar Amount and 
Fiscal Impact 

Amendment #15 Increases the funding by $26,000. for a new 
Contract maximum value of $6,476,920.00.   

Funding Source State of Oregon, Oregon Health Authority. No County General 
Funds are involved. 

Duration Effective July 1, 2015 and terminates on June 30, 2017 

Strategic Plan 
Alignment 

1. Improved community safety and heath 
2. Ensure safe, health and secure communities 

Previous Board 
Action 

The Board last reviewed and approved this agreement on July 
9, 2015, Agenda item 070915-A8, October 6, 2016 Agenda Item 
100616-A1, 100616-A2 & October 27, 2016 Agenda item 
102716-A1, December 19, 2016 Agenda item 121916-A5, 
February 16, 2017 Agenda item 021617-A2, February 16, 2017 
Agenda item 021617-A3 

Contact Person Dawn Emerick, Public Health Director – 503-655-8479 

Contract No. 7271-15 

 
 
BACKGROUND: 
The Clackamas County Public Health Division (CCPHD) of the Health, Housing & Human 
Services Department requests the approval of Amendment #15 for the Intergovernmental 
Agreement with State of Oregon, Oregon Health Authority.  This Amendment increases 
funding from the Oregon Health Authority for the Program Element 44 School Based 
Health Centers. 
 
This allows the Clackamas County Public Health Division (CCPHD) to provide public health 
related services to Clackamas County residents. 
 
This Amendment is effective July 1, 2015 and continues through June 30, 2017.  This 
contract has been reviewed by County Counsel on March 21, 2017. 
  



 
RECOMMENDATION: 
Staff recommends the Board approval of this amendment and authorizes Richard Swift, H3S 
Director to sign on behalf of Clackamas County. 
 
Respectfully submitted, 
 
 
 
Richard Swift, Director 
Health, Housing, and Human Services 



2015-2017 INTERGOVERNMENTAL AGREEMENT FOR THE FINANCING OF PUBLIC HEALTH SERVICES 
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In compliance with the Americans with Disabilities Act, this document is available in alternate formats such as 
Braille, large print, audio recordings, Web-based communications and other electronic formats. To request an 
alternate format, please send an e-mail to dhs-oha.publicationrequest@state.or.us or call 503-378-3486 (voice) 
or 503-378-3523 (TTY) to arrange for the alternative format. 
 

Agreement #148002 

 

FIFTEENTH AMENDMENT TO OREGON HEALTH AUTHORITY 

2015-2017 INTERGOVERNMENTAL AGREEMENT FOR THE 

FINANCING OF PUBLIC HEALTH SERVICES 

 
 This Fifteenth Amendment to Oregon Health Authority 2015-2017 Intergovernmental Agreement for the 
Financing of Public Health Services, effective July 1, 2015 (as amended the “Agreement”), is between the State 

of Oregon acting by and through its Oregon Health Authority (“OHA”) and Clackamas County, acting by and 
through its Clackamas County Health, Housing, and Human Services (“LPHA”), the entity designated, pursuant 

to ORS 431.375(2), as the Local Public Health Authority for Clackamas County. 
 

RECITALS 

 
WHEREAS, OHA and LPHA wish to modify the financial assistance award for fiscal year 2016-2017 

set forth in Exhibit C of the Agreement; 

NOW, THEREFORE, in consideration of the premises, covenants and agreements contained herein and 
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties 
hereto agree as follows: 

 
AGREEMENT 

 
1. The Agreement is amended as follows: 

a. Exhibit C “Financial Assistance Award”, Section 1 only is amended to modify the Financial 
Assistance Award for the period July 1, 2016 through June 30, 2017 as set forth in Attachment A 
attached hereto and incorporated herein by this reference. Attachment A must be read in 
conjunction with Section 4 of Exhibit C, entitled “Explanation of Financial Assistance Award” 

of the Agreement. 

2. LPHA represents and warrants to OHA that the representations and warranties of LPHA set forth in 
Section 2 of Exhibit E of the Agreement are true and correct on the date hereof with the same effect as if 
made on the date hereof. 

3. Capitalized words and phrases used but not defined herein shall have the meanings ascribed thereto in 
the Agreement. 

4. Except as amended hereby, all terms and conditions of the Agreement remain in full force and effect.  
The parties expressly agree to and ratify the Agreement as herein amended. 

5. This Amendment may be executed in any number of counterparts, all of which when taken together 
shall constitute one agreement binding on all parties, notwithstanding that all parties are not signatories 
to the same counterpart.  Each copy of this Amendment so executed shall constitute an original. 
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6. This Amendment becomes effective on the date of the last signature below. 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the dates set forth 
below their respective signatures. 

APPROVED: 

STATE OF OREGON ACTING BY AND THROUGH ITS OREGON HEALTH AUTHORITY (OHA) 

By:   
Name: /for/ Lillian Shirley, BSN, MPH, MPA  
Title: Public Health Director  

Date:   

CLACKAMAS COUNTY ACTING BY AND THROUGH ITS CLACKAMAS COUNTY HEALTH, HOUSING, AND 

HUMAN SERVICES (LPHA) 

By:   

Name:   

Title:   

Date:   

DEPARTMENT OF JUSTICE – APPROVED FOR LEGAL SUFFICIENCY 

Amendment form group-approved by D. Kevin Carlson, Senior Assistant Attorney General, by email on 

June 30, 2016.  A copy of the emailed approval is on file at OCP. 

OHA PUBLIC HEALTH ADMINISTRATION 

 
Reviewed by:  
Name: Mai Quach (or designee) 
Title: Program Support Manager 
 
Date:   
 

OFFICE OF CONTRACTS & PROCUREMENT (OCP) 

By:   
Name: Tammy L. Hurst, OPBC, OCAC 
Title: Contract Specialist 

Date:   
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ATTACHMENT A 

FINANCIAL ASSISTANCE AWARD 

Award Period July 1, 2016 through June 30, 2017 

 
      State of Oregon Page 1 of 2

 1) Grantee    2)  Issue Date   This Action

Name:   Clackamas County Health Dept.   February 16, 2017     AMENDMENT

        FY2017

Street:   2051 Kaen Road    3)  Award Period

City:   Oregon City      From July 1, 2016 Through June 30, 2017

State:   OR Zip Code: 97045

 4) OHA Public Health Funds Approved

Previous Increase/ Grant

Program Award (Decrease) Award

440,827 0 440,827

20,038 0 20,038

   ( g )

295,498 0 295,498

   ( j )

106,210 0 106,210

   ( i )

159,181 0 159,181

228,108 0 228,108

875,758 0 875,758

   ( b,c,k,l,m )

69,411 0 69,411

   ( e,f )

3,995 0 3,995

   ( n )

23,515 0 23,515

   ( a )

21,753 0 21,753

35,052 0 35,052

   PROG.

    COST    APPROV

Oregon Health Authority

Public Health Division

   b) The July-September 2016 grant is $234,178  and includes $46,836 of minimum Nutrition Education. 

      $11,068  is for Breastfeeding Promotion.

   c) The October-June 2017 grant is $641,580  and includes $128,316 of minimum Nutrition Education

      $33,204  is for Breastfeeding Promotion.

   a) The Title X funding may change due to availability of funds and funding formula calculation

      based on clients served in Fiscal Year 2015.

 5)  FOOTNOTES:

PE 41  Reproductive Health Program

     PROGRAM         ITEM DESCRIPTION

  6) Capital Outlay Requested in This Action:

     Prior approval is required for Capital Outlay.  Capital Outlay is defined as an expenditure for equip-

     ment with a purchase price in excess of $5,000 and a life expectancy greater than one year.

   g) $2,158  needs to be expended by 12/31/16

   h) $10,000  is for School Based Health Center Youth Friendly Clinic Grant Funds.

   i) $35,911  must be spent by December 31, 2016

PE 01  State Support for Public Health

PE 03 TB Case Management

PE 04 Sustainable Relationships for Community Health

      FAMILY HEALTH SERVICES

PE 07 HIV Prevention Services

PE 12 Public Health Emergency Preparedness

PE 13 Tobacco Prevention & Education

      dollar with Federal Medicaid Match.

      FAMILY HEALTH SERVICES

PE 42 MCH-TitleV -- Child & Adolescent Health

      FAMILY HEALTH SERVICES

PE 42 MCH/Child & Adolescent Health -- General Fund

   e) $17,353  is the July 1st -- September 30th of 2016 funding to local agencies.

   f) $52058  is the October 1st, 2016 -- June 30th 2017 funding to local agencies.

PE 40 WIC -- Texting Breastfeeding Support

PE 40 Women, Infants and Children

      FAMILY HEALTH SERVICES

PE 40 WIC -- PEER Counseling

      FAMILY HEALTH SERVICES

   d) Immunization Special Payments is funded by State General Funds and is matched dollar for

      FAMILY HEALTH SERVICES
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      State of Oregon Page 2 of 2

 1) Grantee    2)  Issue Date   This Action

Name:   Clackamas County Health Dept.   February 16, 2017     AMENDMENT

        FY2017

Street:   2051 Kaen Road    3)  Award Period

City:   Oregon City      From July 1, 2016 Through June 30, 2017

State:   OR Zip Code: 97045

 4) OHA Public Health Funds Approved

Previous Increase/ Grant

Program Award (Decrease) Award

81,786 0 81,786

11,593 0 11,593

35,384 0 35,384

15,438 0 15,438

88,354 0 88,354

   ( d )

230,956 26,000 256,956

   ( h,o )

367,500 0 367,500

147,475 0 147,475

    TOTAL 3,257,832 26,000 3,283,832

   PROG.

    COST    APPROV

Oregon Health Authority

Public Health Division

     PROGRAM         ITEM DESCRIPTION

     ment with a purchase price in excess of $5,000 and a life expectancy greater than one year.

      message services.

   o) $26,000  is one time funding to support SBHC operations, technical assistance and professional 

      development activities related to the program priorities of youth-friendly services and the State

      Health Improvement Plan.

 5)  FOOTNOTES:

  6) Capital Outlay Requested in This Action:

     Prior approval is required for Capital Outlay.  Capital Outlay is defined as an expenditure for equip-

   j) State Fiscal Year 2017 funds for Sustainable Relationships for Community Health are for the

     period July 1st, 2016 through June 30th, 2017.

   k) $675  represents the Fresh Fruit and Veggies funds.

   l) $19,992  represents one-time funding amount.  Funding rate is $4 per assigned caseload.

   m) $1,047  increase represents reimbursement to local agencies for iPad purchase for WIC

      business operations.

   n)  $3,995  represents additional funding to local agencies for testing breastfeeding support

PE 42 Babies First

      FAMILY HEALTH SERVICES

PE 42 Oregon MothersCare

      FAMILY HEALTH SERVICES

PE 42 MCH-TitleV -- Flexible Funds

      FAMILY HEALTH SERVICES

PE 42 MCH/Perinatal Health -- General Fund

      FAMILY HEALTH SERVICES

PE 44 School Based Health Centers-Mental Health Expansion

      FAMILY HEALTH SERVICES

PE 50 Safe Drinking Water Program

PE 43 Immunization Special Payments

PE 44 School Based Health Centers -- BASE 

      FAMILY HEALTH SERVICES

 
 

 



 

March 30, 2017 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Board Order Adopting Local Delivery Only on Clackamas County Roads and 
Rescinding Board Order No.’s 97-344 and 98-34 

 

Purpose/Outcomes 
 

Update of Local Delivery Only restrictions on County roads and 
rescinding Board Order No.’s 97-344 and 98-34 

Dollar Amount and 
Fiscal Impact 

The cost of installing additional Local Delivery Only signs is minimal 

Funding Source Road Fund 

Duration N/A 

Previous Board 
Contact 

Adopted Board Order No.’s 97-344 October 16, 1997 and 98-34 
February 12, 1998 

Strategic Plan 
Alignment 

Build a strong infrastructure. 
Build public trust through good government. 

Contact Person Joseph Marek, Transportation Safety Supervisor – 503-742-4705 

 
The Board, pursuant to ORS 810.040, as the road authority may designate any of its highways 
or any section of its highways as a truck route and may prohibit the operation of trucks, 
machinery, or any other large or heavy vehicles upon any other of its highways that serves the 
same route or area served by the truck route designated.  
 
Previous board orders, No.’s 97-344 and 98-034, specifically include so-called Red Routes, 
which indicate a maximum vehicle size restriction over 60’. ORS 818.080 maximum size limits 
defines the maximum length of any combination, including load, as 60 ft. The proposed Local 
Delivery Only road restriction order will not include these Red Routes (Over 60’ prohibited) since 
these dimensions are already prohibited by state law. These Red Routes will continue to appear 
on the restriction map notifying carriers that a single trip permit is required in order to travel on 
these Red Routes.  
 
The Clackamas County Motor Carrier Safety staff have been working to update the Clackamas 
County road restriction map, last updated in 2002. Upon adoption of this order, an updated 
roadway restriction map will be developed.  
 
County Counsel has reviewed and approved red routes and board order. 
 
RECOMMENDATION: 
Staff respectfully requests that the Board approve this Board Order and rescind Board Order No.’s 
97-344 and 98-34. 
 



Respectfully submitted, 
 
 
Mike Bezner 
Assistant Director of Transportation  
 
 
Attachments: 
Appendix A 
Board Order No. 97-334  
Board Order No. 98-34 



In the matter of establishing Local     Order No.  
Delivery Only for trucks using Clackamas    Page 1 of 1  
County Roads and rescinding Board Order  
No.’s 97-344 and 98-34. 
 
 
 
 
 This matter coming regularly before 
the Board of County Commissioners and it appearing that the Board, pursuant to ORS 810.040, 
as the road authority may designate any of its highways or any section of its highways as a truck 
route and may prohibit the operation of trucks, machinery, or any other large or heavy vehicles 
upon any other of its highways that serves the same route or area served by the truck route 
designated. This will include any residential streets with no outlet to an arterial or any reasonable 
need for commercial through traffic in the estimation of the Director of Transportation and 
Development; and 
 
 It further appearing to the Board that 
the adoption of the following Local Deliver Only roadway restriction list attached to this Order as 
Appendix A is vital to protect the Clackamas County road infrastructure from excessive damage 
and preserve the safety of the general public; and  
 
 
  It further appearing to the Board that 
the roadway restriction list attached to this Order as Appendix A should supersede the roadway 
restriction list documented in Board Orders 97-344 and 98-034; and 
 

  It further appearing to the Board that 
Clackamas County forces will erect and maintain signs in a conspicuous manner and place at 
each end of the highway or section of highway where a designation or prohibition is imposed to 

give proper notice of the prohibition or designations imposed. 
 
  IT IS HEREBY ORDERED that 
Clackamas County adopt the Local Delivery Only restrictions listed above for trucks using 
Clackamas County roads and rescind Board Orders 97-344 and 98-034.    
  

    
  

 
ADOPTED this ____ day of __  _, 2017. 
 
BOARD OF COUNTY COMMISSIONERS 
 
 
______________________________________ 
Chair 
 
______________________________________ 
Recording Secretary 
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Appendix A: Local Delivery Only 
 

1.  152nd (22007) State Hwy 212/224 to Brackenbush 

2.  232nd Dr (23011) ALL 

3.  252nd / Rugg Rd (13004) ALL 

4.  312th Dr (14018) Orient Dr to Compton Rd 

5.  Advance Rd (31035) 45th to Mountain Rd 

6.  Baurer Rd (43025) Hwy 211 to Unger Rd 

7.  Borges Rd (13005) 222nd to Tillstrom Rd 

 8.  Borland Rd (21547) ALL 

9.  Butteville Rd (30057) ALL 

10. Callahan Rd (52012) Wright Rd to Fernwood Rd 

11. Clackamas River Dr (22771) ALL 

12. Criteser Rd (31025) Leland Rd to Central Point Rd 

13. Dart Rd (52024) Hwy 213 to Wilhoit Rd 

14. Dowty Rd (24060) ALL 

15. Dryland Rd (52054) Hwy 213 to Babcock Rd 

16. Eaden Rd (23023) Springwater Rd to Bakers Ferry Rd 

17. Elisha Rd (51018) Macksburg Rd to Riggs Damm Rd 

18. Ferguson Rd (22223) Beckman Rd to Thayer Rd 

19. Forsythe Rd (22014) Clackamas River Dr to Brunner 

20. Gage Rd (21078) Rock Pit Entrance to Newland Rd 

21. Grahams Ferry Rd (30006) Bell Rd to Wilsonville Rd 

22.  Gronlund Rd (22215) ALL 

23.  Heater Rd (30051) (30011) ALL 

24.  Henrici Rd (32009) Ferguson Rd to Bogynski Rd 

25.  Herman Rd (52047) Dart Rd to Adams Rd 

26.  Holly Ln (22060) ALL 

27.  Homesteader Rd (31001) ALL 

28.  Howards Mill Rd (42019) Ringo Rd to Graves Rd 

29.  Hult Rd (43012) Hwy 211 to Olson Rd 

30.  Johnson Rd (21047) ALL 



Page 2 of 2 

 

31.  Judd Rd (24017) Hwy 211 to Amisigger Rd 

32.  Kelso Rd (23142) Richey Rd to Hwy 26 

33.  Klinger Rd (41040) Macksburg Rd to Riggs Damm Rd 

34.  Lusted Rd (25031) Hudson Rd to Ten Eyck Rd 

35.  Macksburg Rd (52032) Hwy 211 to Hwy 213 

36.  Maplelane Rd (32001) Holly Ln to Ferguson Rd 

37.  McConnell Rd (30064) ALL 

38.  Morgan Rd (30066) Tonquin Rd to Baker Rd 

39.  Mountain Rd (21485) Hoffman Rd to Canby Ferry 

40.  Munson Rd (53016) Grimm Rd to Dooghie Rd 

41.  Oak Grove Rd (42040) Macksburg Rd to Riggs Damm Rd 

42.  Pete’s Mountain Rd (31003) ALL 

43.  Pilkington Rd (21325) Childs Rd to Jean Rd 

44.  Ringo Rd (42011) ALL 

45.  Royer Rd (23002) ALL 

46.  Rugg Rd (13004) ALL 

47.  Sager Rd (13040) ALL 

48.  Shipley Rd (25003) ALL 

49.  Sleepy Hollow Rd (26005) Hwy 26 to Barlow Trail Rd 

50.  South End Rd (52015) Hwy 99E to End of County Maint. 

51.  Springwater Rd (44026) Hwy 211 to Tucker Rd 

52.  Sunnyside Rd (12154) Hwy 212 to 172nd  

53.  Sunshine Valley Rd (13013) (13035) ALL 

54.  Thayer Rd (32003) ALL 

55.  Thomas Rd (52053) ALL 

56.  Tong Rd (23009) ALL 

57.  Trout Creek Rd (62016)  

58.  Sawtell Rd to Molalla Forest Rd 

59.  Vaughan Rd (52002) Molalla Ave to Hwy 211 

60.  Wiese Rd (23047) ALL 

61.  Wilsonville Rd (30053) I-5 to County Line 

62.  Windy City Rd (43027) Beavercreek Rd to Union Mills Rd  

















 

March 30, 2017  
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Board Order establishing weight limits on designated Clackamas County Roads 
 

Purpose/Outcomes 
 

Establishing weight limits on designated county roads 

Dollar Amount and 
Fiscal Impact 

The cost of installing additional weight limit signs would be minimal. 
These weight limits save future maintenance money.  

Funding Source Road Fund 

Duration N/A 

Previous Board 
Contact 

None 

Strategic Plan 
Alignment 

Build a strong infrastructure. 
Build public trust through good government. 

Contact Person Joe Marek, Transportation Safety Supervisor – 503-742-4705 

 
The Clackamas County Motor Carrier Safety staff have been working to accurately update and 
verify our Clackamas County road restriction map. The current road restriction map was last 
updated in 2002. The new and updated map will provide safe and accurate routes for trucks 
using Clackamas County roads. County Counsel has reviewed and approved the board order.  
 
The attached order will authorize weight restrictions on the following roads: 
 

WEIGHT RESTRICTED ROADS 
13 TON  

 
                    (13 TON) CLACKAMAS RIVER DRIVE (22771) M.P. 3.0 
 
                    (13 TON) SHIPLEY RD (25003) ALL 
 
                    (13 TON) SODA SPRINGS RD (52015) THOMAS RD TO WILDCAT RD 
 
                    (13 TON) SOUTH END RD (31040) M.P. 3.96 
 
                    (13 TON) THAYER RD (32003) M.P. 1.34 
 
                    (13 TON) THOMAS RD (52053) ALL. 
 
 
 



RECOMMENDATION: 
Staff respectfully requests that the Board approve this Board Order establishing weight limits on 
the designated Clackamas County Roads. 
 
Respectfully submitted, 
 
 
Mike Bezner 
Assistant Director of Transportation  
 
 
 



In the matter of establishing weight    Order No. 
Limits on designated Clackamas County                              Page 1 of 2 
Roads.  
 
 
 
 
 This matter coming regularly before 
the Board of County Commissioners and it appearing that the Board, pursuant to ORS 810.030, 
as the road authority may impose restrictions on its own highways to protect any highway or 
section of highway from being unduly damaged and protect the interest and safety of the general 
public. The restrictions include prohibition of any or all vehicles or any class of vehicle and any 
limits on any weight or dimension of any vehicle or combination of vehicles; and 
 
 It further appearing to the Board that 
the adoption of the following weight restricted roads is vital to protect the Clackamas County road 
infrastructure from excessive damage and preserve the safety of the general public; and 
 
 

WEIGHT RESTRICTED ROADS 
13 TON  

 
                    (13 TON) CLACKAMAS RIVER DRIVE (22771) M.P. 3.0 
 
                    (13 TON) SHIPLEY RD (25003) ALL 
 
                    (13 TON) SODA SPRINGS RD (52015) THOMAS RD TO WILDCAT RD 
 
                    (13 TON) SOUTH END RD (31040) M.P. 3.96 
 
                    (13 TON) THAYER RD (32003) M.P. 1.34 
 
                    (13 TON) THOMAS RD (52053) ALL; and 
        
 
 
  It further appearing to the Board that 
the Clackamas County Motor Carrier Safety staff has extensively reviewed the restricted roads 
listed above to ensure the accuracy of restrictions; and 
 

  It further appearing to the Board that 
the Clackamas County Motor Carrier Safety staff will create an updated Clackamas County Road 
Restriction Map, which will guide and assist the trucking industry and commercial motor vehicles 
while traveling through Clackamas County; and 
 

   

 

 

 



In the matter of establishing weight Order No. 
Limits on designated Clackamas County                              Page 2 of 2 
Roads 
 

 

 

  It further appearing to the Board that 
Clackamas County forces will erect and maintain signs in a conspicuous manner and place at 
each end of the highway or section of highway where a designation or prohibition is imposed to 
give proper notice of the prohibition or designations imposed. 
 
  IT IS HEREBY ORDERED that 
Clackamas County adopt the weight restricted roads listed above for trucks using Clackamas 
County roads.      

    
 
  

 
ADOPTED this ____ day of __ __, 2017. 
 
BOARD OF COUNTY COMMISSIONERS 
 
 
______________________________________ 
Chair 
 
______________________________________ 
Recording Secretary 
 



 

 
 

March 30, 2017 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Resolution for a Clackamas County Supplemental Budget  
(Less Than Ten Percent) for Fiscal Year 2016-2017 

 

Purpose/Outcome Supplemental Budget changes for Clackamas County FY 2016-2017  

Dollar Amount 
and fiscal Impact 

The effect has an increase in appropriation of $673,891  

Funding Source Fund Balance, Licenses & Permits, Federal Operating Grants, Local 
Government and Other Agencies, Charge for Services, Misc. Revenue 
and Interfund Transfers 

Safety Impact N/A 

Duration July 1, 2016-June 30, 2017 

Previous Board 
Action/Review 

Budget Adopted June 29, 2016 and revised September 29, November 3 
and December 20 

Strategic Plan 
Alignment 

Build public trust through good government 

Contact Person Diane Padilla, 503-742-5425 

 
BACKGROUND:  
Each fiscal year it is necessary to allocate additional sources of revenue and appropriate 
additional expenditures to more accurately meet the changing requirements of the operating 
departments.  The attached resolution reflects such changes requested by departments in 
keeping with a legally accurate budget.  These changes are in compliance with O.R.S. 294.480 
which allows for governing body approval of supplemental budget changes of less than ten 
percent of qualifying expenditures in the fund(s) being adjusted. 
 
The General Fund –Public and Government Affairs Program is recognizing Metro funding and 
budgeting for the Willamette Falls Locks Naito Contract.  
 
The General Fund- County Surveyor is recognizing an interfund transfer from the Planning Fund 
and budgeting for a new Engineering Technician position and computer upgrade costs. 
 
The General Fund - Not Allocated to Organizational Unit is recognizing additional fund balance 
and budgeting it in contingency. 
  



The Resolution Services Fund is recognizing additional fund balance and budgeting for 
anticipated higher benefit costs.     
 
The Community Development Fund is recognizing an interfund transfer from the Health, Housing 
and Human Services Administration Fund and budgeting for additional sub-recipient special 
payment costs for the HomeBase Program. This fund is also adjusting its budget to better reflect 
actual costs.   
 
The Children, Youth and Families Fund is recognizing an interfund fund transfer from the Health, 
Housing and Human Services Administrative Fund and budgeting for contract services with Safety 
First. 
 
The Public Health Fund is recognizing an interfund fund transfer from the Health, Housing and 
Human Services Administration Fund and budgeting for a new Policy Analyst position through 
June 30, 2016.  Grant funding will pay for this position in fiscal year 2017-18.  This fund is also 
adjusting revenue and budgeting to add one new Office Specialist position and one Environment 
Health Specialist position for additional program support. 
 
The Health Center Fund is recognizing Medicaid revenue and budgeting to transfer a Health Care 
Billing Specialist position from the Behavioral Fund and to add one Administrative Analyst and 
one Policy Analyst position for additional program support.  
 
The Records Management Fund is recognizing additional fee for services revenue and budgeting 
to increase program costs associated with this fund.  
 
The effect of this Resolution is an increase in appropriations of $673,891 including revenues as 
detailed below: 
 
 Fund Balance $      298,751. 
 Licenses and Permits 64,331. 
 Federal Operating Grants (258,433.) 
 Local Government and Other Agencies 26,000. 
 Charge for Services 255,456. 
 Miscellaneous Revenue 21,900. 
 Interfund Transfers         265,886. 
  
  Total Recommended $      673,891. 
 
 
 
RECOMMENDATION: 
Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in 
keeping with a legally accurate budget. 
 
Sincerely, 
 

 
 
Diane Padilla 
Budget Manager 



 
 
 
 
In the Matter of Providing Authorization 
Regarding Adoption of a Supplemental 
Budget for Items Less Than 10   Resolution No 
Percent of the Total Qualifying Expenditures   
and Making Appropriations for Fiscal   
Year 2016-17 
 

WHEREAS, during the fiscal year changes in appropriated expenditures may become 
necessary and appropriations may need to be increased, decreased or transferred from one 
appropriation category to another; 
 

WHEREAS, a supplemental budget for the period of July 1, 2016 through June 30, 2017 
inclusive, has been prepared, published and submitted to the taxpayers as provided by statute; 
 

WHEREAS; the funds being adjusted are: 
 
 . General Fund – Public and Government Affairs 
 . General Fund – County Surveyor 
 . General Fund - Clerk 
 . General Fund- Not Allocated to Organizational Unit 
 . Resolution Services Fund 
 . County School Fund 
 . Community Development Fund  
 . Children, Youth and Families Fund 
 . Public Health Fund 
 . Health Center Fund 
 . Records Management Fund; 
 

It further appearing that it is in the best interest of the County to approve this less than 10 
percent appropriations for the period of July 1, 2016 through June 30, 2017. 
   

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT: 
 
 Pursuant to its authority under OR 294.471, the supplemental budget be adopted and 
appropriations established as shown in the attached Exhibit A which by this reference is made a 
part of this Resolution. 
 

Dated this ____ day of __________, 2017 
 
CLACKAMAS COUNTY BOARD OF COMMISSIONERS 
 
______________________________ 
Chair 
 
______________________________ 
Recording Secretary 



Recommended items by revenue source:

Fund Balance 298,751$         

Licenses and Permits 64,331

Federal Operating Grants (258,433)

Local Government and Other Agencies 26,000

Charge for Services 255,456

Miscellaneous Revenue 21,900

Interfund Transfers 265,886

     Total Recommended 673,891$         

GENERAL FUND- PUBLIC AND GOVERNMENT AFFAIRS

Revenues:

Local Government and Other Agencies 26,000$           

Total Revenue 26,000$           

Expenses:

Public and Government Affairs 221,720$         

Not Allocated to Organizational Unit

Contingency (195,720)          

Total Expenditures 26,000$           

GENERAL FUND- COUNTY SURVEYOR

Revenues:

Charge for Services 7,000$             

Interfund Transfer 115,000           

Total Revenue 122,000$         

Expenses:

County Surveyor 122,000$         

Total Expenditures 122,000$         

SUMMARY OF SUPPLEMENTAL BUDGET

Exhibit A

CHANGES OF LESS THAN 10% OF BUDGET

March 30, 2017

General Fund- County Surveyor is recognizing an interfund transfer from the Planning Fund and

budgeting for a new Engineering Technician position and computer upgrade costs.

General Fund –Public and Government Affairs Program is recognizing Metro funding and budgeting for

the Willamette Falls Locks Naito Contract. 



GENERAL FUND - NOT ALLOCATED TO ORGANIZATIONAL UNIT

Revenues:

Fund Balance 252,742$         

Total Revenue 252,742$         

Expenses:

Not Allocated to Organizational Unit

Contingency 252,742$         

Total Expenditures 252,742$         

RESOLUTION SERVICES FUND

Revenues:

Fund Balance 46,009$           

Total Revenue 46,009$           

Expenses:

General Government 46,009$           

Total Expenditures 46,009$           

COMMUNITY DEVELOPMENT FUND

Revenues:

Interfund Transfer 100,000$         

Total Revenue 100,000$         

Expenses:

Health and Human Services (100,000)$        

Not Allocated to Organizational Unit

Special Payments 200,000           

Total Expenditures 100,000$         

General Fund - Not Allocated to Organizational Unit is recognizing additional fund balance and budgeting

it in contingency.

Community Development Fund is recognizing an interfund transfer from the Health, Housing and Human

Services Administration Fund and budgeting for additional sub-recipient special payment costs for the

HomeBase Program. This fund is also adjusting its budget to better reflect actual costs.  

Resolution Services Fund is recognizing additional fund balance and budgeting for anticipated

higher benefit costs.    



CHILDREN, YOUTH AND FAMILIES FUND

Revenues:

Interfund Transfer 4,798$             

Total Revenue 4,798$             

Expenses:

Health and Human Services 4,798$             

Total Expenditures 4,798$             

PUBLIC HEALTH FUND

Revenues:

Licenses and Permits 64,331$           

Federal Operating Grants (258,433)          

Charge For Services 77,994             

Miscellaneous Revenue 21,900             

Interfund Transfers 46,088             

Total Revenue (48,120)$          

Expenses:

Health and Human Services (28,120)$          

Not Allocated to Organizational Unit

Special Payments (20,000)$          

Total Expenditures (48,120)$          

HEALTH CENTER FUND

Revenues:

Charge For Services 140,462$         

Total Revenue 140,462$         

Expenses:

Health and Human Services 140,462$         

Total Expenditures 140,462$         

Children, Youth and Families Fund is recognizing an interfund fund transfer from the Health, Housing

and Human Services Administrative Fund and budgeting for contract services with Safety First.

Public Health Fund is recognizing an interfund fund transfer from the Health, Housing and Human

Services Administration Fund and budgeting for a new Policy Analyst position through June 30, 2016.

Grant funding will pay for this position in fiscal year 2017-18. This fund is also adjusting revenue and

budgeting to add one new Office Specialist position and one Environment Health Specialist position for

additional program support

Health Center Fund is recognizing Medicaid revenue and budgeting to transfer a Health Care Billing 

Specialist position from the Behavioral Fund and to add one Administrative Analyst and one Policy 

Analyst position for additional program support. 



RECORDS MANAGEMENT FUND

Revenues:

Charge for Services 30,000$           

Total Revenue 30,000$           

Expenses:

General Government 30,000$           

Total Expenditures 30,000$           

Records Management Fund is recognizing additional fee for services revenue and budgeting to increase 

program costs associated with this fund. 



 

 
 

March 30, 2017 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Resolution for Clackamas County for Budgeting of  
New Specific Purpose Revenue for Fiscal Year 2016-2017 

 

Purpose/Outcome Budget change for Clackamas County FY 2016-2017  

Dollar Amount 
and Fiscal Impact 

The effect is an increase in appropriations of $1,702,822. 

Funding Source Includes Grant Revenue and Federal and State Operating Grant 
Revenues, Local Government and Other Agencies and Charge for 
Services 

Duration July 1, 2016-June 30, 2017 

Previous Board 
Action/Review 

Budget Adopted June 29, 2016 and revised August 18, November 3 and 
December 20 

Strategic Plan 
Alignment 

Build public trust through good government 
 

Contact Person Diane Padilla, 503-742-5425 

 
BACKGROUND:  
Each fiscal year it is necessary to appropriate additional expenditures and allocate additional 
sources of revenue to more accurately meet the changing requirements of the operating 
departments of the County.  The attached resolution reflects those changes that departments 
have requested which pursuant to O.R.S. 294.338, qualify as grants in trust for specific purposes 
in keeping with legally accurate budget. 
 
The District Attorney Fund is recognizing Victims of Crime Act grant revenue and budgeting for a 
temporary specialized Victim Advocate, program expenses, technology upgrades and training 
costs.   
 
The Behavioral Health Fund is recognizing an increase in state operating grant revenue and 
budgeting to distribute a portion to Social Services for the Youth & Veterans Rental Assistance 
Program and to add two full-time Mental Health Specialist positions for the Mobile Crisis Program.  
 
The Social Services Fund is recognizing additional State of Oregon funding for the Medicare 
Improvement for Patients and Providers Act Program and Volunteer Transportation funding and 
budgeting for program costs.  The fund is also adjusting its budget to correctly classify sub 
recipient expenditures. 
 



The Community Solutions Fund is recognizing additional State of Oregon Interagency Agreement 
revenue and budgeting to add 2 full-time Program Aides and 2 full-time Employment Training 
Specialists and program costs.  
 
The Children, Youth and Families Fund is recognizing Department of Justice and Youth 
Investment revenue and budgeting for program costs and adjusting special payments to better 
reflect actual costs.   
 
 

The effect of this Board Order is an increase in appropriations of $1,702,822 including 
new revenues as detailed below: 

         
  

 Grant Revenue $        8,250. 
 Federal Operating Grant Revenue 488,523. 
 State Operating Grant Revenue 1,059,750. 
 Local Government and Other Agencies 50,012. 
 Charge for Services         96,287. 
  Total Recommended $ 1,702,822. 
 
RECOMMENDATION: 
Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in 
keeping with a legally accurate budget. 
 
Sincerely, 
 

 

 

 

Diane Padilla 
Budget Manager 
 



 
 
 
 
In the Matter of Providing   
Authorization to Appropriate Grants   Resolution No. 
For Specific Purposes within the Fiscal 
Year 2016-17  
 
 
 

WHEREAS, during the fiscal year changes in appropriated expenditures may become 
necessary and appropriations may need to be increased, decreased or transferred from one 
appropriation category to another; 
 

WHEREAS, appropriation of grants entrusted for specific purposes within Clackamas 
County budget for the period of July 1, 2016 through June 30, 2017, inclusive is necessary to 
authorize the expenditure of funds, for the needs of Clackamas County residents; 
 

WHEREAS; the fund being adjusted is: 
 
 . District Attorney Fund 
 . Behavioral Health Fund 
 . Social Services Fund  
 . Community Solution Fund   
 . Children, Youth and Families Fund; 
   

It further appearing that it is in the best interest of the County to approve these grants 
entrusted for specific purpose of appropriations for the period of July 1, 2016 through June 30, 
2017.   
 

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT: 
 
 Pursuant to its authority under OR 294.338, appropriation of specific purpose grants is 
authorized as shown in the attached Exhibit A which by this reference is made a part of this 
Resolution. 
 

Dated this ____ day of __________, 2017 
 
 
CLACKAMAS COUNTY BOARD OF COMMISSIONERS 
 
 
______________________________ 
Chair 
 
______________________________ 
Recording Secretary 
 



Recommended items by revenue source:

Grant Revenue 8,250$           

Federal Operating Grants 488,523         

State Operating Grants 1,059,750      

Local Government and Other Agencies 50,012           

Charge for Services 96,287
     Total Recommended 1,702,822$    

DISTRICT ATTORNEY FUND

Revenues:

Federal Operating Grants 88,606$         

Total Revenue 88,606$         

Expenses:

Public Protection 88,606$         
Total Expenditures 88,606$         

BEHAVIORAL HEALTH FUND

Revenues:

State Operating Grants 889,631$       
Total Revenue 889,631$       

Expenses:

Health and Human Services 693,177$       

Not Allocated to Organizational Unit

Contingency 196,454         
Total Expenditures 889,631$       

NEW SPECIFIC PURPOSE REVENUE REQUESTS

Exhibit A

March 30, 2017

The District Attorney Fund is recognizing Victims of Crime Act grant revenue and budgeting 

for a temporary specialized Victim Advocate, program expenses, technology upgrades and 

training costs.  

Behavioral Health Fund is recognizing an increase in state operating grant revenue and

budgeting to distribute a portion to Social Services for the Youth & Veterans Rental

Assistance Program and to add two full-time Mental Health Specialist positions for the Mobile

Crisis Program. 



SOCIAL SERVICES FUND

Revenues:

Grant Revenue 8,250$           

Federal Operating Grants 151,319         

State Operating Grants (5,680)            

Local Government and Other Agencies 30,012           

Charge for Services 96,287           

Total Revenue 280,188$       

Expenses:

Health and Human Services (97,403)$        

Not Allocated to Organizational Unit

Special Payments 377,591         

Total Expenditures 280,188$       

COMMUNITY SOLUTIONS FUND

Revenues:

State Operating Grants 175,799$       

Total Revenue 175,799$       

Expenses:

Health and Human Services 175,799$       

Total Expenditures 175,799$       

CHILDREN, YOUTH AND FAMILIES FUND

Revenues:

Federal Operating Grants 248,598$       

Local Government and Other Agencies 20,000           

Total Revenue 268,598$       

Expenses:

Health and Human Services (384,279)$      

Not Allocated to Organizational Unit

Special Payments 652,877         

Total Expenditures 268,598$       

Social Services Fund is recognizing additional State of Oregon funding for the Medicare

Improvement for Patients and Providers Act Program and Volunteer Transportation funding

and budgeting for program costs. The fund is also adjusting its budget to correctly classify

sub recipient expenditures.

Community Solutions Fund is recognizing additional State of Oregon Interagency Agreement

revenue and budgeting to add 2 full-time Program Aides and 2 full-time Employment Training

Specialists and program costs. 

Children, Youth and Families Fund is recognizing Department of Justice and Youth

Investment revenue and budgeting for program costs and adjusting special payments to

better reflect actual costs.  



 

 
 

March 30, 2017 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Resolution for Clackamas County for  
Transfer of Appropriations for Fiscal Year 2016-2017 

 

Purpose/Outcome Budget change FY 2016-2017  

Dollar Amount 
and Fiscal Impact 

No fiscal impact.  Transfer of existing appropriations. 

Funding Source Includes Interfund Transfers 

Duration July 1, 2016-June 30, 2017 

Previous Board 
Action/Review 

Budget Adopted June 29, 2016 and revised August 18, September 29 and 
December 20 

Strategic Plan 
Alignment 

Build public trust through good government 
 

Contact Person Diane Padilla, 503-742-5425 

 
BACKGROUND: Periodically during the fiscal year it is necessary to transfer appropriations to 
more accurately reflect the changing requirements of the operating departments. 
 
Transfers are a method of moving budgeted appropriations during the fiscal year as required by 
state budget law per ORS 294.463.  There is no financial impact incurred as a result of transfers 
as appropriations for these amounts have been accomplished through the initial budget process. 
 
The attached resolution accomplishes the above mentioned changes as requested by the 
following operating departments in keeping with a legally accurate budget. 
 
The General Fund- Not Allocated to Organizational Unit is transferring from contingency to budget 
an interfund transfer to the Technology Services Fund. 
 
The Technology Services Fund is recognizing an interfund transfer from the General Fund and 
budgeting to add new System Project Analyst position. 
 
The Planning Fund is transferring from contingency to budget an interfund transfer to the Land 
Use Development and Permitting Program.  
 
The Behavioral Health Fund is adjusting its budget to transfer a Health Care Billing Specialist 
positon to the Health Centers Fund.  
 



The Health, Housing and Human Services Administration Fund is reducing professional services 
and budgeting interfund transfers to the Children, Youth and Families Fund, Behavioral Health 
Fund, and Community Development Fund. 
 
The Dog Services Fund is reducing contingency and budgeting to add a full-time Animal Care 
Specialist position and upgrades to the shelter lobby.  
 
 
RECOMMENDATION: 
Staff respectfully recommends adoption of the attached supplemental budget and Exhibit A in 
keeping with a legally accurate budget. 
 
Sincerely, 
 

 

 

 

Diane Padilla 
Budget Manager 



 
 
 
 
In the Matter of Providing Authorization  
To Transfer Appropriations Within  Resolution No. 
the Fiscal Year 2016-17    
 
 

WHEREAS, during the fiscal year changes in appropriated expenditures may become 
necessary and appropriations may need to be increased, decreased or transferred from 
appropriation category to another; 
 

WHEREAS, transfer of appropriations for the period of July 1, 2016 through June 30, 
2017, inclusive is necessary to continue to prudently manage the distribution of those 
expenditures for the needs of Clackamas County residents; 
 

WHEREAS; the funds being adjusted are: 
   
 . General Fund – Not Allocated to Organizational Unit 
 . Technology Services Fund 
 . Planning Fund 
 . Behavioral Health Fund 
 . Health, Housing and Human Services Administration Fund 
 . Dog Services Fund; 
  

It further appearing that it is in the best interest of the County to approve this transfer of 
appropriations for the period of July 1, 2016 through June 30, 2017.  
 

BE RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT: 
 
Pursuant to its authority under OR 294.463, transfer of appropriation within the fiscal year 

budget is authorized as shown in the attached Exhibit A which by this reference is made a part of 
this Resolution. 

 
 

Dated this ____ day of __________, 2017 
 
CLACKAMAS COUNTY BOARD OF COMMISSIONERS 
 
 
 
______________________________ 
Chair 
 
______________________________ 
Recording Secretary 



GENERAL FUND - NOT ALLOCATED TO ORGANIZATIONAL UNIT

Expenses:

Not Allocated to Organizational Unit

Interfund Transfer 38,000$         

Contingency (38,000)         

Total Expenditures -$                  

TECHNOLOGY SERVICES FUND

Revenues:

Interfund Transfer 38,000$         

Total Revenue 38,000$         

Expenses:

General Government 38,000$         

Total Expenditures 38,000$         

PLANNING FUND

Expenses:

Economic Development 115,000$       

Not Allocated to Organizational Unit

Contingency (115,000)       

Total Expenditures -$                  

BEHAVIORAL HEALTH FUND

Expenses:

Health and Human Services -$                  

Total Expenditures -$                  

HEALTH, HOUSING AND HUMAN SERVICES ADMINISTRATION FUND

Expenses:

Planning Fund is transferring from contingency to budget an interfund transfer to the Land

Use Development and Permitting Program. 

TRANSFER REQUEST

Exhibit A

March 30, 2017

General Fund- Not Allocated to Organizational Unit is transferring from contingency to

budget an interfund transfer to the Technology Services Fund.

Technology Services Fund is recognizing an interfund transfer from the General Fund and

budgeting to add new System Project Analyst position.

Behavioral Health Fund is adjusting its budget to transfer a Health Care Billing Specialist

positon to the Health Centers Fund. 



Health and Human Services (150,886)$      

Not Allocated to Organizational Unit

Interfund Transfers 150,886         

Total Expenditures -$                  

DOG SERVICES FUND

Expenses:

Health and Human Services 105,385$       

Not Allocated to Organizational Unit

Contingency (105,385)       

Total Expenditures -$                  

Health, Housing and Human Services Administration Fund is reducing professional services 

Dog Services Fund is reducing contingency and budgeting to add a full-time Animal Care 



DRAFT 

Approval of Previous Business Meeting Minutes: 

March 9, 2017 



BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES 
A complete video copy and packet including staff reports of this meeting can be viewed at 

http://www.clackamas.us/bcc/business.html 
Thursday, March 9, 2017 – 10:00 AM 
Public Services Building 
2051 Kaen Rd., Oregon City, OR 97045 
 

PRESENT: Commissioner Jim Bernard, Chair  
  Commissioner Sonya Fischer 
  Commissioner Ken Humberston 
  Commissioner Paul Savas 
  Commissioner Martha Schrader 

 CALL TO ORDER  
 Roll Call 
 Pledge of Allegiance 

 
I.  PRESENTATION 
 

1. Presentation from Clackamas Women’s Services Regarding Camp Hope and the 
Hope Survey Results 

Melissa Erlbaum, Clackamas Women Services presented a PowerPoint presentation 
regarding the Camp Hope and the success of this program. 

~Board Discussion~ 
 
*II. CITIZEN COMMUNICATION - *taken out of order, see below. 

 
III.  DISCUSSION ITEM  
 
Chair Bernard announced the Board will recess as the Board of County Commissioners and 
convene as the North Clackamas Parks & Recreation District for the next item. 
 
     North Clackamas Parks & Recreation District 
 
1. Approval of a Strategic Partnership Purchase and Sale Agreement between North 

Clackamas Parks & Recreation District and North Clackamas School District No. 12 
Scott Archer, North Clackamas Parks & Recreation District presented the staff report 

including a PowerPoint.  
~Board Discussion~ 
Chair Bernard opened the discussion for public comment. 
http://www.clackamas.us/bcc/business.html 

1. Geoffrey Janke, Oak Grove – spoke in support of the agreement. 
2. Jason Tuck, Happy Valley City Manager – supports the agreement, looking forward to 

Happy Valley’s portion of the sale.  
3. Les Poole, Gladstone – supports preserving Concord school, but should looked at 

other options other than the NC School District building. 
4. James Adkins, Home Builders Association, Lake Oswego – support the agreement, 

however there is no pathway for SDC funds. 
5. Thelma Haggenmiller, Oak Grove – supports the agreement. 

MOTION: 
Commissioner Savas: I move we approve the Strategic Partnership Purchase and Sale 

Agreement between North Clackamas Parks and Recreation 
District and North Clackamas School District No. 12.  

Commissioner Humberston:  Second 
 
 

http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html
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  all those in favor/opposed: 
Commissioner Fischer: Aye. 
Commissioner Humberston: Aye. 
Commissioner Savas: Aye. 
Commissioner Schrader: Aye. 
Chair Bernard: Aye – the Ayes have it, the motion passes 5-0. 
 
Chair Bernard adjourned as North Clackamas Parks & Recreation District and re-convened 
as the Board of County Commissioners for the remainder of the meetings. 
 
- Chair Bernard is excused to attend another meeting.  He passed the gavel to 
Commissioner Savas who served as Chair for the remainder of the meeting. 
 
 
*II. CITIZEN COMMUNICATION 

http://www.clackamas.us/bcc/business.html 
1. Steve Neilson, Oregon City – President of the Event Center Improvement Foundation 

– the Event Center at the Clackamas County Fairgrounds – the Event Center needs a 
master plan and goal. 

2. Gary Linton, Oregon City – President of the Fair Board – spoke about the MOU and 
appointment for Fair Board Members. 

~Board Discussion –  
Commissioner Savas hopes to meet with the Fair Board to discuss these issues.  

3. Les Poole, Gladstone – supports funding for kid programs, also road funding. 
 
IV.  CONSENT AGENDA  
Chair Savas asked the Clerk to read the consent agenda by title, he then asked for a motion. 
MOTION: 
Commissioner Schrader: I move we approve the consent agenda. 
Commissioner Fischer: Second. 
  all those in favor/opposed: 
Commissioner Fischer: Aye. 
Commissioner Humberston: Aye. 
Commissioner Schrader: Aye. 
Chair Savas: Aye – the Ayes have it, the motion passes 4-0. 
 
A.     Health, Housing & Human Services 
 
1. Approval of an Intergovernmental Agreement with Oregon Department of 

Transportation, Rail and Public Transit Division for Operations for the Mt 
Hood Express Bus Service – Social Services     

 
2. Approval of an Intergovernmental Sub-recipient Agreement, Amendment No. 1 with 

Senior Citizen Council of Clackamas County to Provide Social Services for 
Clackamas County Residents age 60 and over – Social Services     

 
3. Approval of a Non-Federal Sub-recipient Agreement with Northwest Family Services for 

Evidence-Based Parenting Education Classes – Children, Youth & Families  
 
4. Approval of Intergovernmental Agreement with Oregon State University (OSU) for 

Geographic Information System (GIS) Mapping from OSU’s Spatial Health Lab – 
Public Health     

http://www.clackamas.us/bcc/business.html
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5. Approval of an Interagency Services Agreement with the Social Services Division of 

Health Housing and Human Services For the Transfer of Grant Funds Awarded for 
Rental Assistance to Homeless Veterans – Behavioral Health   

 
6. Approval of a Local Sub-recipient Agreement with Northwest Family Services for 

Kindergarten Partnership Innovation Services – Children, Youth & Families 
 
7. Approval of a Sub-recipient Agreement with Clackamas Women’s Services for 

Evidence-based Parenting Education Classes – Children, Youth & Families 
 
8. Approval of a Sub-recipient Agreement with Todos Juntos for Evidence-Based 

Parenting Education Classes – Children, Youth & Families 
 
B. Elected Officials 
 
1. Approval of Previous Business Meeting Minutes – BCC    
 
V. COUNTY ADMINISTRATOR UPDATE 

http://www.clackamas.us/bcc/business.html 
 
 
VI. COMMISSIONERS COMMUNICATION 

http://www.clackamas.us/bcc/business.html 
 
 
 
 
 
 
 
 
 

MEETING ADJOURNED – 11:19 AM 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOTE:  Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County 
Government Channel.  These programs are also accessible through the County’s Internet site.  DVD 
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the 
Clackamas County Library in Oak Grove.  You may also order copies from any library in Clackamas 

County or the Clackamas County Government Channel.                         www.clackamas.us/bcc/business.html 

http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html
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Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Contract for CBX Fiber – Lake Oswego School District Expansion: Phase 1 
 with Professional Underground Services, Inc. 

 

Purpose/Outcomes Clackamas Broadband eXchange (CBX) is looking for approval to enter 
into a contract with Professional Underground Services, Inc for the 
construction of new fiber optic cable for the Lake Oswego School District.  

Dollar Amount and 
Fiscal Impact for 
CBX 

Contract amount for phase one of the new Lake Oswego School fiber 
network is $460,238.00.  

Funding Source The funding source for the expansion of the CBX fiber network will be 
contributed from the CBX budget and then reimbursed by the Lake 
Oswego School District per existing contract with the school district. 
602-0271-00555-481200 

Safety Impact N/A 

Previous Board 
Action 

Board previously approved CBX to bid on a RFP for a new fiber network 
by the Lake Oswego School District.   

Contact Person Dave Devore  (503)723-4996 

 
BACKGROUND:   
Clackamas Broadband eXchange (CBX) had previously asked for and was given authorization 
by the Board to place a bid on a Request for Proposals (RFP) that was issued by the Lake Oswego 
School District for new fiber optic connections between twelve school sites. CBX was chosen by 
the Lake Oswego School District for this RFP. A condition of the contract with the Lake Oswego 
School District is that CBX will construct the new fiber network and then be reimbursed by the 
school district for all construction costs. This request to enter into a contract with Professional 
Underground Services, Inc is for the first phase of two construction phases to complete the new 
fiber network.  

 
PROCUREMENT PROCESS: 
This project was requested by Duke Dexter. Bids were requested to complete specified work 
on the above-mentioned project. This project was advertised in accordance with ORS and 
LCRB Rules. Two (2) bids were received: Professional Underground Services, Inc. 
$460,238.00, and North Sky Communications $514,089.00. After review of all bids, 
Professional Underground Services, Inc. was determined to be the lowest responsive and 
responsible bidder. The total contract amount is not to exceed $460,238.00. All work is to be 
completed by June 30, 2017. This contract has been reviewed and approved by County 
Counsel. Funds for this project are budgeted under 602-0271-00555-481200. 
 
 
 
 
 

                      Dave Cummings 
      Chief Information Officer 
 

Technology Services 

   121 Library Court    Oregon City, OR  97045 
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RECOMMENDATION: 
 
 
Staff respectfully recommends approval to enter into this construction contract. This contract will allow 
CBX to provide reliable fast fiber connectivity to the Lake Oswego School District at an affordable 
cost. Staff further recommends the Board delegate authority to the Technology Services Director to 
sign agreements necessary in the performance of this agreement.  
 
 
 
 
Sincerely, 
 
 
 
Dave Cummings 
CIO Technology Services 
 
 
 
 
 
Place on the board agenda of March 30, 2017 by the Procurement Division. 























































 

CLACKAMAS COUNTY COMMUNITY CORRECTIONS 
1024 MAIN STREET • OREGON CITY • OREGON • 97045 

TELEPHONE 503-655-8603  • • •  FAX 503-650-8942 

 Capt. Jenna Morrison 
         Director 

 

 

 

 
March 30, 2017 
 
Board of County Commissioner 
Clackamas County 
 

Members of the Board: 
 

Approval of Grant Agreement No. JR-15-032, Amendment #1, between the State of Oregon,     
Criminal Justice Commission for the Justice Reinvestment Funding of Community Corrections Programs 

 
 

Purpose/Outcome This Amendment restates the terms regarding 2015-2017 unexpended 
grant funds.   

Dollar Amount and 
Fiscal Impact 

The IGA value is $ 2,407,093 which includes $248,154 for Victim 
Services. 

Funding Source State of Oregon Criminal Justice Commission. 

Duration Effective upon full execution and terminates June 30, 2017. 

Previous Board 
Action/Review 

Biennial approval. 

Contact Person Captain Jenna Morrison, Director - Community Corrections – 503-655-
8725 

  

 
BACKGROUND:  Justice Reinvestment funding is intended to support the reduction of prison bed 
use.  Community Corrections is using this revenue to enhance Men’s and Women’s Correctional 
Substance Abuse Programs, provide Short Term Transitional Leave to eligible offenders 90 days 
prior to release from Dept. of Corrections custody, and funds services provided to offenders at the 
Transition Center.    Amendment #1 allows for unexpended grant funds to be retained through July 
1, 2018 if a Clackamas County is not awarded a 2017-2019 Justice Reinvestment grant.  If a 2017-
2019 grant is awarded, the unexpended funds will be governed by the new agreement. 
 

RECOMMENDATION:  Community Corrections respectfully requests that the Board of County 
Commissioners approves Grant Agreement No. JR-15-032, Amendment #1, between Clackamas 
County and the Criminal Justice Commission, for unexpended funds of the 2015-2017 Justice 
Reinvestment funding of Community Corrections programs. 
 
Respectfully submitted, 
 
 
 
Captain Jenna Morrison 
Director, Community Corrections 
 

 







  

 

 

March 30, 2017 
 
 
Board of County Commissioner 
Clackamas County 
 

Members of the Board: 
 

Approval of Letter of Promulgation for the Clackamas County  
Emergency Operations Plan (EOP) 

 

Purpose/Outcomes This Emergency Operations Plan is a component of the County’s 
comprehensive approach to emergency management that ensures that the 
County is prepared to prevent, protect against, mitigate the effects of, respond 
to, and recover from the hazards and threats that pose the greatest risk to the 
County. Approval of the Plan by the BCC provides guidance to all 
departments and provides information regarding response to residents. 

Dollar Amount and 
Fiscal Impact 

None for plan approval. 

Funding Source N/A 
Duration Effective four years from promulgation (unless otherwise directed by Oregon 

Emergency Management) 
Previous Board 
Action 

The County EOP was provided to the Board of County Commissioners (BCC) 
on February 23 after a short discussion in “Issues” on February 21 for review 
before promulgation.  On March 7, 2017 a policy session was provided to the 
BCC for an overview of the document and to answer any questions. 

Strategic Plan 
Alignment 

Ensure safe, healthy and secure communities. 

Contact Person Nancy Bush, Director, Disaster Management 503-655-8665 
Contract No. N/A 

 
BACKGROUND: 
This Emergency Operations Plan is an all-hazard plan that describes how Clackamas 
County will organize and respond to emergencies and disasters in the community. It is 
based on, and is compatible with, federal, State of Oregon, and other applicable laws, 
regulations, plans, and policies, including Presidential Policy Directive 8, the National 
Response Framework, and Oregon Office of Emergency Management plans.  
 
Response to emergency or disaster conditions in order to maximize the safety of the 
public is a primary responsibility of government. It is the goal of the County that 
responses to such conditions are conducted in the most organized, efficient, and 
effective manner possible.  
 



As a part of the requirements for the plan Clackamas County has formally adopted the 
principles of the National Incident Management System, including the Incident 
Command System and the National Response Framework.  
 
 

RECOMMENDATION: 
Staff recommends the Board approve and sign the Letter of Promulgation. 
 

Respectfully submitted, 
 
 
Nancy Bush, Director 
Disaster Management 
 



Clackamas County EOP Basic Plan 

Letter of Promulgation 

Letter of Promulgation 
To all Recipients: 

Promulgated herewith is the Emergency Operations Plan for Clackamas County. This plan 
supersedes any previous plans. It provides a framework within which the County can plan and 
perform its emergency functions during a disaster or national emergency. 

This Emergency Operations Plan is a component of the County’s comprehensive approach to 
emergency management that ensures that the County is prepared to prevent, protect against, 
mitigate the effects of, respond to, and recover from the hazards and threats that pose the greatest 
risk to the County.  

Focused on response and short-term recovery activities, this Emergency Operations Plan 
provides a framework for how the County will conduct emergency operations. The plan identifies 
key roles and responsibilities, defines the primary and support roles of County agencies and 
departments, outlines the steps for coordinating with response partners, and establishes a system 
for incident management. The outlined framework is consistent with the Standardized Emergency 
Management System and the National Incident Management System. 

This plan has been reviewed by the Clackamas County Disaster Management Director and 
approved by the Board of County Commissioners. It will be revised and updated as required. All 
recipients are requested to advise the Clackamas County Disaster Management Director of any 
changes that might result in its improvement or increase its usefulness. Plan changes will be 
transmitted to all addressees on the distribution list. 

DATED this 30th day of March, 2017 

CLACKAMAS COUNTY BOARD OF COMMISSIONERS 

_______________________________ 
Jim Bernard, Chair 

_______________________________ 
Sonya Fischer, Commissioner  

_______________________________ 
Ken Humberston, Commissioner  

_______________________________ 
Paul Savas, Commissioner 

_______________________________ 
Martha Schrader, Commissioner 

 



 

 
 
 
 
 
 
 
 

 

 

Gregory L. Geist 

Director 

 
 
 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of Engineering Services Contract for 
Tri-City Water Resource Recovery Facilities 

Solids Handling Improvements Project 
 

Purpose/Outcomes Engineering services for schematic design of improvements, for the 
Tri-City Water Resource Recovery Facility Solids Handling 
Improvements Project. 

Dollar Amount and 
Fiscal Impact 

Funding is available in the FY2016-17 and 2017-18 budgets. Total 
agreement amount not to exceed $580,000. 

Funding Source Clackamas County Service District No.1 and Tri-City Service District 
FY 2016-17 and 2017-18 annual budgets. No General Funds 
impacted. 

Duration Execution to September 30, 2017 

Previous Board 
Action 

Approval of Phase 1 Engineering Services 121715 VI. 1 

Strategic Plan 
Assignment 

1. This project supports the WES Strategic Plan to provide partner 
communities with reliable waste water infrastructure to serve 
existing customers and support future growth. 

2. This project supports the County Strategic Plan of building a strong 
infrastructure that delivers services to customers. 

Contact Person Lynne Chicoine, Capital Program Manager – Water Environment  
Services – 503-742-4559 

 
BACKGROUND: 
The Solids Handling Project was identified in the 2008 Tri-City Master Plan as required to meet 
capacity requirements for growing service areas.  In 2015, an RFQ for multi-phase design 
engineering services for the project was issued.  Several highly-qualified firms were considered 
and the result of the competitive procurement process was selection of MWH Global (now 
Stantec) as the top-ranked firm and CH2M as the second-highest ranked firm.   
 
Phase 1 of this project was completed by MWH Global.  The result of Phase 1 was a change in 
direction from a one-time expansion to a just-in-time delivery approach, which will phase 
implementation of the solids expansion.  After much consideration, District staff are of the 
opinion that it will be best positioned to deliver Phase 2 of the project with the second-highest 
ranked firm, CH2M Hill Engineers, Inc. The Conceptual Design Report (CDR), prepared by 
MWH Global, defined capacity requirements for anaerobic digestion and dewatering to meet 
2040 capacity needs and recommended a phased approach with the initial construction 
delivering facilities to meet capacity needs until approximately 2030.  The CDR also identified 
needed improvements to existing facilities to improve performance and maximize their use.   
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The next phase of the project (Phase 2), for which approval is being sought, will include detailed 
design and bid period services.  Facilities to be designed  include an anaerobic digester and 
control building, a biosolids dewatering process and cake loadout facility, rehabilitated existing 
solids processing facilities, and electrical, site and ancillary improvements.  Additionally, a 
business case study partially funded by an incentive grant from Energy Trust of Oregon (ETO) 
was prepared which showed the construction of a combined heat and power (CHP) process 
was financially attractive with anticipated ETO funding.  The CHP process will include biogas 
cleaning, storage and a lean-burn cogeneration unit. 
 
The Engineering Services Contract has been reviewed and approved by County Counsel. 
 
RECOMMENDATION: 
 
Staff recommends that the Board of County Commissioners of Clackamas County, acting as the 
governing body of Clackamas County Service District No. 1, approve and execute the 
Engineering Services Contract for Tri-City Water Resource Recovery Facilities Solids Handling 
Improvement Project. 
 
Respectfully submitted, 
 
 
 
 
Greg Geist, Director 
Water Environment Services 
 
 
 
 
 
Placed on the       agenda by Procurement. 
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ENGINEERING SERVICES CONTRACT FOR   

TRI-CITY WATER RESOURCE RECOVERY FACILITIES SOLIDS  

HANDLING IMPROVEMENTS PROJECT 

 

This Engineering Services Contract (this “Contract”) is entered into between CH2M HILL 

Engineers, Inc., (the “Consultant”) and the Tri-City Service District and Clackamas County 

Service District No. 1, both county service districts formed under ORS 451 (“District”) for the 

purposes of providing engineering design services for the Tri City Water Resource Recovery 

Facilities Solids Handling Improvements Project. 

 

ARTICLE 1 - TERM 

 

This Contract shall become effective upon signature of both parties and shall remain in effect 

until Consultant performs its obligations according to this Contract, unless terminated or 

suspended, through final completion of the construction and completion of all warranty work.  

This Contract and any amendments to this Contract will not be effective until approved in 

writing by an authorized representative of the Board of County Commissioners of Clackamas 

County acting as the Governing Body for the District.  

 

ARTICLE 2 - SERVICES OF THE CONSULTANT 

 

This Contract covers the Scope of Work as described in the Scope of Services, attached and 

hereby incorporated by reference as Exhibit “A” (“Services”).  The Consultant agrees to perform 

the Services on a schedule approved by the District, attached and hereby incorporated by 

reference as Exhibit “B” (“Schedule”). The Services performed by Consultant pursuant to the 

Schedule make up the Project, which includes is titled Tri City Water Resource Recovery 

Facility (“WRRF”) Solids Handing Improvements Project – Project P202162 and generally 

includes the design of improvements to the WRRF, including but not limited to the construction 

of an anaerobic digester and control building, a biosolids dewatering process and cake loadout 

facility, rehabilitated existing solids processing facilities, and electrical, site and ancillary 

improvements.  (“Project”).  This Contract consists of the following documents which are listed 

in descending order of precedence and are attached and incorporated by reference, this Contract, 

Exhibit A, Exhibit B, and the Consultant’s Fee Proposal attached and hereby incorporated by 

reference as Exhibit “C.”   

 

ARTICLE 3 - DISTRICT'S RESPONSIBILITIES 
 

Unless otherwise specifically modified, the District will: 

 

3.1 Provide adequate information to the Consultant regarding the District's requirements for 

the Project. 

3.2 Assist the Consultant by making available all reasonably available information and 

technical data pertinent to the Project including previous reports and any other data relative to 

design and construction of the Project. 

3.3 In accordance with applicable District, local, state or federal laws or statutes, ordinances, 

rules or regulations, provide access upon reasonable notice and make all necessary provisions for 
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the Consultant to enter upon public and private property as required for the Consultant to 

perform services under this Contract. 

3.4 Acquire all the necessary land, easements and rights-of-way required for the Project. 

3.5 Furnish to the Consultant, prior to the Consultant's preparation of the work product, a 

copy of any design and construction standards the District shall require the Consultant to follow 

in the preparation of the work product. 

3.6 Obtain approvals and permits from governmental authorities having jurisdiction over the 

Project, and such approvals and consents from others as may be necessary for completion of the 

Project (excepting any personal qualifications or certifications required for the Consultant to 

perform the work contemplated hereunder). 

3.7 Give prompt notice to the Consultant whenever the District observes or otherwise 

becomes aware of any defect or delay in the Project. 

 

ARTICLE 4 - CONSULTANT’S RESPONSIBILITIES  

 

4.1 The Consultant agrees to complete the Services as defined above in Article 2.   

4.2 Standards of Performance. 

a. The standard of care for all professional and related services performed or 

furnished by the Consultant under this Contract will be the standard of care and skill 

normally used by members of the Consultant’s profession.   

b. The Consultant shall be responsible for the technical accuracy of its services and  

documents resulting therefrom, and the District shall not be responsible for 

discovering deficiencies therein.  The Consultant shall correct such deficiencies 

without additional compensation except to the extent such action is directly 

attributable to deficiencies in District-furnished information. 

c. The Consultant agrees to perform the Services, in accordance with all applicable 

District, local, state and federal laws, statutes, ordinances, rules and regulations, in 

connection with the Project.  Any changes to these requirements during the term of 

this Contract shall not be the basis for any modifications to the Consultant’s scope of 

services, times of performance, or compensation. 

d. The District's review or acceptance of documents, or authorization to continue to the 

next phase of design, bidding process participation, or construction administration, 

shall not be deemed as approval of the adequacy of the plans, drawings, 

specifications, or other documents.  Any review or acceptance by the District will not 

relieve the Consultant of any responsibility for complying with the standard of care 

set forth herein.  The Consultant is responsible for all Services to be performed under 

this Contract, and agrees that it will be liable for all its negligent acts, errors, or 

omissions, if any, relative to the Services. 

e. The representations and warranties set forth in this Section are in addition to, and not 

in lieu of, any other representations or warranties provided. 

4.3  Quality Assurance. 
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a. The District will conduct a full review of products produced under this Contract when 

first submitted for review and comments.  The review may be done by several people.  

These comments will be provided to the Consultant within a reasonable time.  The 

Consultant shall consider each comment and respond to the District within fifteen 

(15) days regarding the disposition of the issue.  The method of disposition can be 

any of the following actions:  (i) submittal corrected per the comment, (ii) comment 

was not accepted for the following reason: __, or (iii) comment was resolved in 

combination with other issues as described.  The revised product shall include a 

response to each comment on a comment form as approved by the District.  The 

District shall have the option to conduct another full review or to spot check the 

document to see that the documents reflect the changes indicated on the review 

report.  If any comment was ignored, neglected, or the District disagrees with the 

Consultant regarding their refusal to accept a comment, the District may stop any 

further review and return the document to the Consultant marked as incomplete.  The 

Consultant shall correct the documents to the District’s satisfaction and then declare 

the documents complete.   

b. If all comments are not resolved to the District’s satisfaction in its sole discretion, the 

District shall declare the documents incomplete and the Consultant agrees to pay any 

change orders, cost of additional staff time, and all related administrative costs arising 

out of any inconsistencies, omissions, or errors in the incomplete reports, plans or 

specifications, including resulting delay and disruption costs.  The first full review of 

any document or submittal will be done by the District at the District’s cost.  Any 

subsequent review beyond a spot check will be completed at the Consultant’s cost 

and will be back-charged on an hourly basis at the average billing rate of the 

Consultant’s work under this Contract. 

4.4 Changes. In the normal course of administering the work under this Contract, the District 

may give directives to the Consultant, either written or verbal, which may constitute a change to 

the Scope of Work or Schedule.  If an instruction, directive or decision is given that the 

Consultant believes is a change in scope or schedule, the Consultant shall notify the District 

within seven (7) calendar days of receiving such directive or instruction.  The notice shall state 

the general nature of the change, but need not include a detailed cost or impact estimate.  Failure 

to give timely written notice relieves the District from any obligation to adjust the Contract 

amount, scope or schedule as an amendment to the Contract for Services.  Proposed amendments 

described in such notices to the Scope of Work or Schedule, as well as changes to other terms 

and conditions, shall be processed as provided in Paragraph 7.24 hereof. 

 

4.5  Consultant's Project Manager.  The Consultant shall assign the following key 

personnel to do the work in the capacities and amounts designated below.  Exhibit C outlines the 

estimated range of effort the key personnel will spend on the Project based on the Services, 

Schedule and Compensation amount in this Contract. 

 

Person/Firm Position 

Brady Fuller Project Manager 

Ben Herman Design Manager 
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Person/Firm Position 

Dave Parry Technologist 

Dave Oerke Technologist 

Bill Leaf and Leon Downing Process Engineers 

Nate Ebbs Mechanical Engineer 

Brett Riestad Biogas and Centrifuge 

Janelle Booth Civil and Civil QC 

Todd Cotton Geotechnical 

Ken Gilardi HVAC/Odor Control 

Steve Blaine Instrumentation and Control (IC) 

Tom Jones Cost Estimator 

John Hall Editor 

Josh Koch Quality Control (QC) Manager 

Tim Bauer Mechanical QC 

Ryan Harbert Electrical QC 

Jerry Nordal IC QC 

Scott Cowden Odor Control QC 

 

The Consultant shall not change these personnel assignments without the prior written consent of 

the Project Manager, which consent shall not be unreasonably withheld. 

 

ARTICLE 5 - AUTHORIZATION, SCHEDULES AND COMPLETION 
 

5.1 Specific authorization to proceed with the Services shall be granted in writing by the District 

within a reasonable time after the execution of this Contract. The Consultant shall not proceed 

with the work without such authorization.  The District's Project Manager, as defined in 

Paragraph 5.5, shall have authority to give such authorizations. 

 

5.2 This Contract shall be effective as of the Consultant's receipt of the written authorization to 

proceed and shall be completed as set forth in the Schedule. 

 

5.3 As part of the Services, within ten (10) days after receipt of the authorization to proceed, the 

Consultant shall submit for the District's approval a detailed time schedule for all Services 

showing how these services will be carried out within the general Schedule. This detailed 

supplement to the Schedule shall be prepared in a form approved by the District.  This Schedule 

shall include allowance for periods of time required for the District's review and approval of 

submissions and for approvals of other authorities having jurisdiction over the Project.  This 

Schedule shall be brought up to date and submitted to the District at the end of each month, 

along with payment requests and the Engineer's written monthly progress reports.  If progress 

lags by two weeks or more, the schedule shall be updated weekly. 
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5.4 Progress Schedule Submittal 

 

The updates shall indicate the actual start and finish dates of each activity that has been 

completed prior to the update data date.  Actual start dates and the remaining duration shall be 

posted for each activity that is in progress on the data date.  Estimates of percent complete will 

not be an acceptable substitute for a remaining duration figure. All work remaining to be 

completed shall be scheduled after the Schedule’s progress data date. 

 

5.5  District's Project Manager 
 

The District's Project Manager is authorized to approve work and billings hereunder, approve 

sub consultants, give notices referred to herein, and carry out other District actions referred to 

herein, other than authorization of amendments or termination.  The District’s Project Manager 

shall be Lynne Chicoine, WES Tech Division Manager. 

 

ARTICLE 6 - PAYMENTS TO CONSULTANT 
 

In accordance with the terms and conditions of this Contract, the District shall compensate the 

Consultant as follows: 

 

6.1   Compensation 
 

a.   The District agrees to pay Consultant on a time and material basis with a not to exceed 

amount of Five Hundred Eighty Thousand Dollars ($580,000.00) (the “Maximum 

Amount”) for services as billed monthly.  Notwithstanding anything else to the contrary 

herein, no changes in the Maximum Amount shall be made without prior written approval 

of the District.  

b.   The Consultant is entitled to no compensation for the correction or revision of any errors  

 or deficiencies in any designs, drawings, specification or other services. 

c.  The District may withhold from payments due the Consultant such sums as are necessary, 

in the District’s sole and absolute discretion, to protect the District against any loss or 

damage which may result from negligence or unsatisfactory work by the Consultant, the 

failure of the Consultant to perform as required under this Contract, or claims filed against 

the Consultant or the District relating to the Consultant's services or work under this 

Contract. 

d. The Owner shall reimburse the Firm for any allowable Reimbursable Expenses, up to a 

maximum amount of Twenty Three Thousand Eight Hundred Dollars ($23,800.00) 

Reimbursable expenses for the Project mean actual direct expenditures (without 

overhead, fee, markup or profit) made by the Consultant in the interest of the Project for 

the following items: long-distance communications; reproductions, postage and handling 

of plans, drawings, specifications and other documents (excluding reproductions for the 

office use of the Firm and the Consultants); mileage and travel expenses more 

particularly described below; data processing and photographic production techniques; 

and renderings, models and mock-ups requested by the District.   
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The Reimbursable Expenses will be reimbursed at cost, except travel expenses.  Charges 

for travel expenses will be reimbursed at cost, but not in excess of the Clackamas 

County Contractor Travel Reimbursement Guidelines, hereby incorporated by reference 

at the time the expense is incurred.   

 

6.2  Billing and Payment Procedure 

 

a. The Consultant will provide monthly percentage complete invoices to the District for 

work performed during the preceding month. The invoices will be accompanied by a  

monthly progress report for each Services task listed in Exhibit A (“Task”), which shall 

be a narrative of work accomplished, tied to the milestones indicated in the Schedule.  

For each Task, the progress report will include: budgeted hours, actual hours spent, 

dollars spent, dollars remaining, percent spent and estimate of percent complete.   

The Consultant shall maintain detailed records to support these charges and such records  

shall be available to the District for audit and copying.  Subject to ORS 293.462, the 

District shall pay monthly payments to the Consultant within thirty (30) days of the 

District's receipt of the Consultant's monthly statement.  

 

ARTICLE 7 - GENERAL CONDITIONS 
 

7.1  Termination of Contract.  This Contract may be terminated for the following reasons:  

 

a.  This Contract may be terminated at any time by mutual consent of the parties, or by the 

District for convenience upon thirty (30) days’ written notice to the Consultant;  

 

b.  District may terminate this Contract effective upon delivery of notice to Consultant, or at 

such later date as may be established by the District, if (i) federal or state laws, rules, 

regulations, or guidelines are modified, changed, or interpreted in such a way that either 

the work under this Contract is prohibited or the District are prohibited from paying for 

such work from the planned funding source; or (ii) any license or certificate required by 

law or regulation to be held by the Consultant to provide the services required by this 

Contract is for any reason denied, revoked, or not renewed;  

 

c. This Contract may also be immediately terminated by the District for default (including 

breach of Contract) if (i) Consultant fails to provide services or materials called for by 

this Contract within the time specified herein or any extension thereof; or (ii) Consultant 

fails to perform any of the other provisions of this Contract or so fails to pursue the work 

as to endanger performance of this Contract in accordance with its terms, and after 

receipt of notice from the District, fails to correct such failure within ten (10) business 

days; or  

 

d. If sufficient funds are not provided in future approved budgets of the District (or from 

applicable federal, state, or other sources) to permit the District in the exercise of its 

reasonable administrative discretion to continue this Contract, or if the program for 

which this Contract was executed is abolished, District may terminate this Contract 

without further liability by giving Consultant not less than thirty (30) days’ notice. 
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7.2  Remedies 
 

a. In the event of termination pursuant to Section 7.1(a), (b)(i), or (d), Consultant’s sole 

remedy shall be a claim for the sum designated for accomplishing the work multiplied by 

the percentage of work completed and accepted by the District, less previous amounts 

paid and any claim(s) which the District has against Consultant.  If previous amounts 

paid to Consultant exceed the amount due to Consultant under Section 7.2(a), Consultant 

shall pay any excess to District on demand.   

b. In the event of termination pursuant to Sections 7.1(b)(ii) or 7.1(c), the District shall have 

any remedy available to it in law or equity.  If it is determined for any reason that 

Consultant was not in default under Sections 7.1(b)(ii) or 7.1(c), the rights and 

obligations of the parties shall be the same as if the Contract was terminated pursuant to 

Section 7.1(a).  

c. Upon receiving a notice of termination of this Contract, Consultant shall immediately 

cease all activities under this Contract, unless District expressly directs otherwise in such 

notice of termination.  Upon termination of this Contract, Consultant shall deliver to 

District all documents, information, works-in-progress and other property that are or 

would be deliverables had the Contract work been completed.  Upon District’s request, 

Consultant shall surrender to anyone District designates, all documents, research or 

objects or other tangible items needed to complete the work. 

d. In the event of termination by the District due to a breach by the Consultant, then the 

District may complete the work either itself, or by agreement with another Consultant, or 

by a combination thereof.  In the event the cost of completing the work exceeds the 

remaining unpaid balance of the compensation provided under Paragraph 7.1 hereof then 

the Consultant shall pay to the District the amount of the excess. 

e. In the event of breach of this Contract by the District, then the Consultant's remedy  

shall be limited to termination of the Contract and receipt of payment as provided in 

Section 7.1(a) above. 

 

7.3   Indemnification, Damages and Limitation of Liability. 

 

a. The Consultant agrees to indemnify, hold harmless and defend the District, its officers, 

elected officials, agents and employees from and against all claims and actions, and all 

expenses incidental to the investigation and defense thereof, arising out of or based upon 

damage or injuries to persons or property caused by the errors, omissions, fault or 

negligence of the Consultant or the Consultant’s employees, subconsultants, or agents.  

b. Consultant shall be responsible for all damage to property, injury to persons, and loss, 

expense, inconvenience, and delay which may be caused by, or result from, the conduct 

of work, or from any act, omission, or neglect of Consultant, its subconsultants, agents, or 

employees.   

c. Except for liability arising under or related to Section 7.1(b), neither party shall be liable 

for (i) any indirect, incidental, consequential or special damages under this Contract or 
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(ii) any damages of any sort arising solely from the termination of this Contact in 

accordance with its terms.  

d. This Contract is expressly subject to the debt limitation of Oregon counties set forth in 

Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being 

appropriated therefore.  Any provisions herein which would conflict with law are deemed 

inoperative to that extent. 

 

7.4   Insurance 

 

i. The Consultant agrees to furnish the District evidence of commercial general liability 

insurance with a combined single limit, or the equivalent, of not less than $1,000,000 for 

each claim, incident or occurrence, with an annual aggregate limit of $2,000,000 for 

bodily injury and property damage for the protection of  the District and Clackamas 

County, and their officers, elected officials, agents, and employees against liability for 

damages because of personal injury, bodily injury, death or damage to property, including 

loss of use thereof, in any way related to this Contract.  The general aggregate shall apply 

separately to this project / location. The District, at its option, may require a complete 

copy of the above policy. 

 

ii. The Consultant shall furnish the District evidence of professional liability insurance with 

a combined single limit, or the equivalent, of not less than $2,000,000 per claim, incident 

or occurrence, with an annual aggregate limit of $3,000,000 for bodily injury and property 

damage and malpractice or error and omission coverage for the protection of the District 

and Clackamas County, and their officers, elected officials, agents and employees against 

liability for damages to the extent caused by the professional negligence, errors and 

omissions in any way related to the performance of the Consultant or the Consultant’s 

agents or employees under this Contract.  The District, at its option, may require a 

complete copy of the above policy. 

 

iii. The Consultant agrees to furnish the District evidence of business automobile liability 

insurance with a combined single limit, or the equivalent, of not less than $1,000,000  for 

each accident for bodily injury and property damage for the protection of the District and 

Clackamas County, and their officers, elected officials, and employees against liability 

for damages because of bodily injury, death or damage to property, including loss of use 

thereof in any way related to this Contract.  The District, at its option, may require a 

complete copy of the above policy. 

 

iv. Consultant shall provide District a certificate of insurance naming the District and 

Clackamas County, and their officers, elected officials, agents, and employees as 

additional insureds for all insurance except professional liability and workers 

compensation insurance.  If Consultant’s insurance policy does not include a blanket 

endorsement for additional insured status when/where required by written contract (as 

required in this Contract), the insurance, shall include the District and Clackamas County 

and their officers, elected officials, agents,  and employees as expressly scheduled 

additional insured.  Use CG 20 10 or its equivalent.  Such insurance shall provide sixty 

(60) days written notice to the District in the event of a cancellation or material change 
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and include a statement that no act on the part of the insured shall affect the coverage 

afforded to the District under this insurance. This policy(s) shall be primary insurance 

with respect to the District. Any insurance or self-insurance maintained by the District 

shall be excess and shall not contribute to it.  

 

v. If the Consultant has the assistance of other persons in the performance of this Contract, 

and the Consultant is a subject employer, the Consultant agrees to qualify and remain 

qualified for the term of this Contract as an insured employer under ORS 656. The 

Consultant shall maintain employer’s liability insurance with limits of $100,000 for each 

accident, $100,000 per disease for each employee, and $500,000 each minimum policy 

limit. 

 

vi. If any other required liability insurance is arranged on a “claims made” basis, “tail” 

coverage will be required at the completion of this Contract for a duration of thirty-six 

(36) months or the maximum time period the Consultant’s insurer will provide “tail” 

coverage as subscribed, whichever is greater, or continuous “claims made” liability 

coverage for thirty-six (36) months following the contract completion.  Continuous 

“claims made” coverage will be acceptable in lieu of “tail” coverage, provided its 

retroactive date is on or before the effective date of this Contract. 

 

vii. There shall be no cancellation, material change, exhaustion of aggregate limits or intent 

not to renew insurance coverage without 60 days written notice by the Consultant to the 

District. This policy(s) shall be primary insurance with respect to the District. Any 

insurance or self-insurance maintained by the District shall be excess and shall not 

contribute to it. 

 

viii. Consultant shall require that all of its subconsultants of any tier provide insurance 

coverage (including additional insured provisions) and limits identical to the insurance 

required of the Consultant under this Contract, unless this requirement is expressly 

modified or waived by the District. 

 

7.5   Oregon Law and Forum. This Contract shall be construed according to the laws of the 

State of Oregon, without giving effect to the conflict of law provisions thereof. Any litigation 

between the District and the Consultant arising under this Contract or out of work performed 

under this Contract shall occur, if in the state courts, in the Clackamas County Court having 

jurisdiction thereof, and if in the federal courts, in the United States District Court for the District 

of Oregon. 

 

7.6  Workers' Compensation Coverage Requirements. The Consultant is an independent 

contractor for purposes of the Oregon Workers' Compensation Law, as set forth in ORS Chapter 

656 (“Workers’ Comp Law”) and is solely liable for any Workers' Compensation coverage under 

this Contract. If the Consultant hires sub consultants for the performance of this Contract, the 

Consultant agrees to require that the sub consultant(s) shall comply with ORS Chapter 656. The 

signing of this Contract shall constitute the declaration of independent contractor status by the 

Consultant. 
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a. The Consultant will be solely responsible for payment of any local, state or federal taxes 

required as a result of this Contract. 

b. This Contract is not intended to entitle the Consultant to any benefits generally granted to 

the District, officers, commissioners, agents or employees. Without limitation, but by 

way of illustration, the benefits not intended to be extended by this Contract to the 

Consultant are vacation, holiday and sick leave, other leaves with pay, tenure, medical 

and dental coverage, life and disability insurance, overtime pay, Social Security, workers' 

compensation, unemployment compensation, or retirement benefits (except so far as 

benefits are required by law if the Consultant is presently a member of the Public 

Employees Retirement System). 

7.7   Subcontracts.  The Consultant shall not subcontract its work under this Contract, in 

whole or in part, without the prior written approval of the District.  The Consultant shall require 

subconsultant to agree, as to the portion subcontracted, to fulfill all obligations of the Consultant 

as specified in this Contract.  Notwithstanding District approval of a subconsultant, the 

Consultant shall remain obligated for full performance hereunder, and the District shall incur no 

obligation other than its obligations to the Consultant hereunder.  The Consultant agrees that if 

subconsultants are employed in the performance of this Contract, the Consultant and its 

subconsultants are subject to the requirements of the Workers' Compensation Law discussed in 

Section 7.6 above. The subconsultants shall be paid by the Consultant out of the Maximum 

Amount, and the parties understand and agree that the District has no direct or indirect 

contractual obligation or other legal duty to pay the subconsultants or ensure that the Consultant 

makes full and timely payment to the subconsultants for work rendered on the Project. Services 

performed by the Consultant through the subconsultants shall be included on the Consultant 

invoices with a markup that may not exceed five percent (5%) of the direct charges. The District 

may require that the Consultant provide copies of the subconsultant invoices submitted to the 

Consultant.    

 

7.8  Assignment.  The Consultant shall not assign this Contract, in whole or in part, or any 

right or obligation hereunder, without the prior written approval of the District which may be 

granted or withheld in its sole and absolute discretion.  The District may assign this Contract at 

any time and shall provide the Consultant with notice of such assignment within thirty (30) days 

of such assignment. 

 

7.9  Notice.  Any notice provided for under this Contract shall be sufficient if in writing and 

delivered personally to the following addressee or deposited in the United States Mail, postage 

prepaid, certified mail, return receipt requested, addressed as follows, or to such other address as 

the receiving party hereafter shall specify in writing with such notice deemed delivered either 

upon actual receipt or three (3) days after deposit in U.S. Mail, whichever shall first occur: 

 

If to the District:   Clackamas County Service District No. 1 

        c/o Water Environment Services 

        150 Beavercreek Road 

        Oregon City, Oregon  97045 

        ATTN: Lynne Chicoine 

 

Copy to:      County Counsel 
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        2051Kaen Road, 2nd Floor 

        Oregon City, Oregon 97045 

        ATTN: Amanda Keller 

        

If to the Consultant:  Mark Johnson, Vice President 

        2020 SW Fourth Ave., Ste. 300 

        Portland, OR 97201 

         

7.10  Severability.  If any provision of this Contract is found to be unconstitutional, illegal or 

unenforceable, this Contract nevertheless shall remain in full force and effect and the offending 

provision shall be stricken.  The Court or other authorized body finding such provision 

unconstitutional, illegal or unenforceable shall construe this Contract without such provision to 

give effect to the maximum extent possible the intentions of the parties. 

 

7.11  Integration.  This Contract contains the entire agreement between the District and the 

Consultant and supersedes all prior written or oral discussions or agreements. 

 

7.12  Funds.  The District certifies that sufficient funds are available and authorized for 

expenditure pursuant to this Contract in Fiscal Years 2016-2017.  The funds needed for the 

balance of the Contract are subject to appropriation by the Board of County Commissioners, 

acting as the governing body of the District, during the budget processes.  The District shall also 

have the right to accelerate or decelerate the work to match funding limitations.  

 

7.13  Estimates of Cost.  The estimates of cost for a Project provided for herein are to be 

prepared by the Consultant through exercise of experience and judgment in applying currently 

available cost data. It is recognized that the Consultant has no control over cost of labor and 

materials, or over competitive bidding procedures and market conditions, so the Consultant 

cannot warrant that Project construction costs will not vary from cost estimates. However, the 

Consultant will keep the District appraised of changes throughout the Project that significantly 

impact the estimated construction costs provided. 

 

7.14  Ownership of Documents 
 

a. All work the Consultant performs under this Contract shall be considered work made for 

hire and shall be the sole and exclusive property of the District.  The District shall own 

any and all data, documents, plans, copyrights, specifications, working papers and any 

other materials the Consultant produces in connection with this Contract.  On completion 

or termination of the Contract the Consultant shall promptly deliver these materials to the 

Project Manager. 

b. The Consultant may retain for its own records and at its own cost copies of the materials 

referred to in subsection (a) above. 

c. Any use the District makes of the materials referred to in subsection (a) above, except for 

purposes of the work contemplated by this Contract, shall be at the District's risk. 
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7.15  Commencement of Work.  The Consultant agrees that work being done pursuant to this 

Contract will not be commenced until after: 

 

a. All Insurance is obtained, as specified in Section 7.4. 

b. This Contract is fully executed by all parties and approved by the Board of County 

Commissioners and/or Director when applicable. 

c. The receipt of a written authorization to proceed from the Project Manager. 

 

7.16   Release of Information.  No information relative to the Project shall be released by the 

Consultant for publication, advertising, communication with the media, or for any other purpose, 

without prior written approval of the District. 

 

7.17  Maintenance of Records.  The Consultant shall maintain books and accounts of payroll 

costs, travel, subsistence, field contracted services of others and reimbursable expenses 

pertaining to the Services in accordance with generally accepted professional practices, 

appropriate accounting procedures and applicable local, state or federal laws, statutes, 

ordinances, or rules and regulations.  The District or its authorized representative shall have the 

authority to inspect, audit and copy, on reasonable notice and from time to time, any records of 

the Consultant regarding its billings or any record arising from or related to this Contract.  

Records shall be maintained and available until the later of three (3) years after the date of final 

billing or until three (3) years after the date of resolution of any litigation or claim. 

 

7.18  Audit of Payments.  The District, either directly or through a designated representative, 

may audit the records of the Consultant at any time during the three (3) year period established 

by Section 7.17 above. If an audit discloses that payments to the Consultant were in excess of the 

amount to which the Consultant was entitled, then the Consultant shall immediately repay the 

amount of the excess to the District. 

 

7.19   Public Contracting Law.  Pursuant to the requirements of ORS Chapters 279A and 

279C, the following terms and conditions are made a part of this Contract: 

 

a. The Consultant agrees that he or she shall: 

i. Make payments promptly, as due, to all persons supplying to the Consultant labor 

or materials for the performance of work contemplated by this Contract. 

ii.   Pay all contributions or amounts due the Industrial Accident Fund incurred in the 

performance of this Contract. 

iii.   Pay to the Department of Revenue all sums withheld from employees pursuant to 

ORS 316.167 or its successor statutes. 

iv.   Not permit any lien or claim to be filed or prosecuted against the State of Oregon, 

Clackamas County, the District, any municipality, municipal corporation or 

subdivision thereof, on account of any labor or material furnished. 

 

b. If the Consultant fails, neglects or refuses to make prompt payment of any claim for labor  
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or services furnished to the Consultant by any person in connection with this Contract,  

as such claim becomes due, the proper office representing District may pay such claim to  

the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due the Consultant by reason of this Contract.  Further, the 

Consultant or any subconsultant under this Contract fails, neglects or refuses to make 

prompt payment of any claim for labor or services furnished to the Consultant by any 

person in connection with this Contract within thirty (30) days after receipt of payment 

from District or the Consultant, as applicable, then such person shall owe the unpaid 

person the amount due plus interest charges commencing at the end of the ten (10) day 

period under ORS 279C.580(4) and ending upon final payment unless subject to a good 

faith dispute as defined in ORS 279C.580.  The rate of interest shall be as set forth in 

ORS 279C.515(2).   

 

c. No person shall be employed for more than eight (8) hours in any one day, or more than 

forty (40) hours in any one week, except in cases of necessity, emergency, or where the 

public policy absolutely requires it, and in such cases, except in cases of contracts for 

personal services as defined in ORS 279C.100(5) or as defined in the District's Contract 

Review Board Rules, the laborer shall be paid at least time and a half pay for all overtime 

in excess of eight (8) hours a day and for work performed on Saturday and on any legal  

holiday, as specified in ORS 279C. 

 

d. If this Contract is for personal services as defined in ORS 279C or as defined in the 

District's Contract Review Board Rules, the laborer shall be paid at least time and a half 

for all overtime worked in excess of 40 hours in any one week, except for individuals  

under these contracts who are excluded under ORS 653.010 to 653.261 or under 29 

U.S.C. sections 201 to 209 from receiving overtime. 

 

e. The Consultant shall promptly, as due, make payment to any person, partnership,  

association, corporation, or other entity furnishing medical, surgical and hospital care or 

other needed care and attention, incident to sickness or injury, to the employees of the 

Consultant, of all sums which the Consultant agrees to pay for such services and all 

moneys and sums which the Consultant collected or deducted from the wages of 

employees pursuant to any law, contract or agreement for the purpose of providing or 

paying for such services. 

 

f. The Consultant and all employers working under this Contract are subject employers 

under ORS 656.017. 

 

g. The Consultant shall demonstrate that an employee drug testing program is in place 

before commencing work on the Project. 

 

7.20  Equal Employment Opportunity.  During the performance of this Contract, the 

Consultant agrees as follows: 

 

a. The Consultant will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, marital status, age, mental or 
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physical handicap or a national origin. The Consultant agrees that applicants are 

employed, and that employees are treated during employment, without regard to their 

race, color, religion, sex, marital status, age, mental or physical handicap, or national 

origin. The Consultant agrees to post in conspicuous places, available to employees and 

applicants for employment notices to be provided setting forth the provisions of this 

Equal Opportunity Clause. 

 

b. The Consultant will, in all solicitations or advertisements for employees placed by or on 

behalf of the Consultant state that all qualified applicants will receive consideration for 

employment without regard to race, color, religion, sex, sexual orientation, marital status, 

age, physical or mental handicap or national origin. 

 

c. The Consultant will send to each labor union or representative of workers with which 

Consultant has a collective bargaining agreement or other contract or understanding, a 

notice to be provided advising the labor union or workers' representative of the 

Consultant's commitments under this Equal Opportunity Clause and shall post copies of 

the notice in conspicuous places available to employees and applicants for employment. 

 

7.21  Tax Laws. 

 

a. The Consultant represents and warrants that, for a period of no fewer than six calendar 

years preceding the effective date of this Contract, has faithfully complied with:  

 

i.        All tax laws of this state, including but not limited to ORS 305.620 and ORS 

chapters 316, 317, and 318; 

 

ii.       Any tax provisions imposed by a political subdivision of this state that applied to 

Consultant, to Consultant’s property, operations, receipts, or income, or to Consultant’s 

performance of or compensation for any work performed by Consultant; 

 

iii.      Any tax provisions imposed by a political subdivision of this state that applied to 

Consultant, or to goods, services, or property, whether tangible or intangible, provided by 

Consultant; and  

 

iv.      Any rules, regulations, charter provisions, or ordinances that implemented or 

enforced any of the foregoing tax laws or provisions.  

 

b. Consultant must, throughout the duration of this Contract and any extensions, comply with 

all tax laws of this state and all applicable tax laws of any political subdivision of this 

state. Any violation of this section shall constitute a material breach of this 

Contract.  Further, any violation of Consultant’s warranty in this Contract that Consultant 

has complied with the tax laws of this state and the applicable tax laws of any political 

subdivision of this state also shall constitute a material breach of this Contract.  Any 

violation shall entitle District to terminate this Contract, to pursue and recover any and all 

damages that arise from the breach and the termination of this Contract, and to pursue any 
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or all of the remedies available under this Contract, at law, or in equity, including but not 

limited to: 

 

 i.         Termination of this Contract, in whole or in part;  

 

ii.         Exercise of the right of setoff, and withholding of amounts otherwise due and 

owing to Consultant, in an amount equal to District’s setoff right, without penalty; and  

 

iii.         Initiation of an action or proceeding for damages, specific performance, 

declaratory or injunctive relief.  District shall be entitled to recover any and all damages 

suffered as the result of District’s breach of this Contract, including but not limited to 

direct, indirect, incidental and consequential damages, costs of cure, and costs incurred in 

securing replacement performance.  

 

These remedies are cumulative to the extent the remedies are not inconsistent, and 

District may pursue any remedy or remedies singly, collectively, successively, or in any 

order whatsoever. 

 

7.22  Survival.  All express representations, access to records, indemnifications or limitations 

of liability included in this Contract shall survive its completion and/or termination for any 

reason. 

 

7.23  Headings; References.  The headings used in this Contract are for general reference only 

and are not part of the Contract language.  This Contract should be construed without giving any 

meaning to any headings included herein. Any references made to Oregon Revised Statutes or 

other specific sources are as amended.  

 

7.24  Amendments.  The District and the Consultant may amend this Contract at any time only 

by written amendment executed by the District and the Consultant.  The Director or person 

designated in the Board order approving or amending this Contract may execute amendments to 

the Contract to increase compensation within the limits of the authority established by the 

District's Contract Review Board Rules and within the limits authorized by prior Board 

approvals.  

 

7.25  Waiver.  The District and the Consultant shall not be deemed to have waived any breach 

of this Contract by the other party except by an express waiver in writing.  An express written 

waiver as to one breach shall not be deemed a waiver of any other breach not expressly 

identified, even though the other breach be of the same nature as that waived. 

 

7.26  Time is of the Essence. Consultant agrees that time is of the essence under this Contract.  

 

7.27  Successors in Interest. The provisions of this Contract shall be binding upon and shall 

inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 

 

7.28 Force Majeure.  Neither District nor Consultant shall be held responsible for delay or 

default caused by fire, terrorism, riot, acts of God, or war where such cause was beyond, 
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respectively, District’s or Consultant’s reasonable control.  Consultant shall, however, make all 

reasonable efforts to remove or eliminate such a cause of delay or default and shall upon the 

cessation of the cause, diligently pursue performance of its obligations under this Contract. 

 

7.29 No Third Party Beneficiaries. District and Consultant are the only parties to this 

Contract and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is 

intended to give, or shall be construed to give or provide any benefit or right, whether directly, 

indirectly or otherwise, to third persons unless such third persons are individually identified by 

name herein and expressly described as intended beneficiaries of the terms of this Contract. 

 

7.30 Counterparts. This Contract may be executed in several counterparts, each of which 

shall be an original, all of which shall constitute but one and the same instrument.  

 

By their signatures below, the parties to this Contract agree to the terms, conditions, and content 

expressed herein. 

 

CH2M Hill Engineers, Inc.  

 

 

_____________________________________ 

Authorized Signature   Date 

 

_____________________________________ 

Name / Title (Printed 

 

503-235-5000__________________________ 

Telephone Number 

 

193470-95_____________________________ 

Oregon Business Registry # 

 

FBC / Delaware________________________ 

Entity Type / State of Formation  

Clackamas County Service District No. 1 

 

 

___________________________________ 

Jim Bernard, Chair   Date 

 

Tri-City Service District  

 

 

___________________________________ 

Jim Bernard, Chair   Date 

 

___________________________________ 

Recording Secretary    Date 

 

Approved as to Form: 

 

___________________________________ 

County Counsel              Date 

  

 



 

 
 
 
 
 
 
 
 

 

 

Gregory L. Geist 

Director 

 
 
 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of Engineering Services Contract for 
Tri-City Water Resource Recovery Facilities 

Solids Handling Improvements Project 
 

Purpose/Outcomes Engineering services for schematic design of improvements, for the 
Tri-City Water Resource Recovery Facility Solids Handling 
Improvements Project. 

Dollar Amount and 
Fiscal Impact 

Funding is available in the FY2016-17 and 2017-18 budgets. Total 
agreement amount not to exceed $580,000. 

Funding Source Clackamas County Service District No.1 and Tri-City Service District 
FY 2016-17 and 2017-18 annual budgets. No General Funds 
impacted. 

Duration Execution to September 30, 2017 

Previous Board 
Action 

Approval of Phase 1 Engineering Services 121715 VI. 2 

Strategic Plan 
Assignment 

1. This project supports the WES Strategic Plan to provide partner 
communities with reliable waste water infrastructure to serve 
existing customers and support future growth. 

2. This project supports the County Strategic Plan of building a strong 
infrastructure that delivers services to customers. 

Contact Person Lynne Chicoine, Capital Program Manager – Water Environment  
Services – 503-742-4559 

 
BACKGROUND: 
The Solids Handling Project was identified in the 2008 Tri-City Master Plan as required to meet 
capacity requirements for growing service areas.  In 2015, an RFQ for multi-phase design 
engineering services for the project was issued.  Several highly-qualified firms were considered 
and the result of the competitive procurement process was selection of MWH Global (now 
Stantec) as the top-ranked firm and CH2M as the second-highest ranked firm.   
 
Phase 1 of this project was completed by MWH Global.  The result of Phase 1 was a change in 
direction from a one-time expansion to a just-in-time delivery approach, which will phase 
implementation of the solids expansion.  After much consideration, District staff are of the 
opinion that it will be best positioned to deliver Phase 2 of the project with the second-highest 
ranked firm, CH2M Hill Engineers, Inc. The Conceptual Design Report (CDR), prepared by 
MWH Global, defined capacity requirements for anaerobic digestion and dewatering to meet 
2040 capacity needs and recommended a phased approach with the initial construction 
delivering facilities to meet capacity needs until approximately 2030.  The CDR also identified 
needed improvements to existing facilities to improve performance and maximize their use.   
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The next phase of the project (Phase 2), for which approval is being sought, will include detailed 
design and bid period services.  Facilities to be designed  include an anaerobic digester and 
control building, a biosolids dewatering process and cake loadout facility, rehabilitated existing 
solids processing facilities, and electrical, site and ancillary improvements.  Additionally, a 
business case study partially funded by an incentive grant from Energy Trust of Oregon (ETO) 
was prepared which showed the construction of a combined heat and power (CHP) process 
was financially attractive with anticipated ETO funding.  The CHP process will include biogas 
cleaning, storage and a lean-burn cogeneration unit. 
 
The Engineering Services Contract has been reviewed and approved by County Counsel. 
 
RECOMMENDATION: 
 
Staff recommends that the Board of County Commissioners of Clackamas County, acting as the 
governing body of the Tri-City Service District, approve and execute the Engineering Services 
Contract for Tri-City Water Resource Recovery Facilities Solids Handling Improvement Project. 
 
Respectfully submitted, 
 
 
 
 
Greg Geist, Director 
Water Environment Services 
 
 
 
 
 
Placed on the       agenda by Procurement. 
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ENGINEERING SERVICES CONTRACT FOR   

TRI-CITY WATER RESOURCE RECOVERY FACILITIES SOLIDS  

HANDLING IMPROVEMENTS PROJECT 

 

This Engineering Services Contract (this “Contract”) is entered into between CH2M HILL 

Engineers, Inc., (the “Consultant”) and the Tri-City Service District and Clackamas County 

Service District No. 1, both county service districts formed under ORS 451 (“District”) for the 

purposes of providing engineering design services for the Tri City Water Resource Recovery 

Facilities Solids Handling Improvements Project. 

 

ARTICLE 1 - TERM 

 

This Contract shall become effective upon signature of both parties and shall remain in effect 

until Consultant performs its obligations according to this Contract, unless terminated or 

suspended, through final completion of the construction and completion of all warranty work.  

This Contract and any amendments to this Contract will not be effective until approved in 

writing by an authorized representative of the Board of County Commissioners of Clackamas 

County acting as the Governing Body for the District.  

 

ARTICLE 2 - SERVICES OF THE CONSULTANT 

 

This Contract covers the Scope of Work as described in the Scope of Services, attached and 

hereby incorporated by reference as Exhibit “A” (“Services”).  The Consultant agrees to perform 

the Services on a schedule approved by the District, attached and hereby incorporated by 

reference as Exhibit “B” (“Schedule”). The Services performed by Consultant pursuant to the 

Schedule make up the Project, which includes is titled Tri City Water Resource Recovery 

Facility (“WRRF”) Solids Handing Improvements Project – Project P202162 and generally 

includes the design of improvements to the WRRF, including but not limited to the construction 

of an anaerobic digester and control building, a biosolids dewatering process and cake loadout 

facility, rehabilitated existing solids processing facilities, and electrical, site and ancillary 

improvements.  (“Project”).  This Contract consists of the following documents which are listed 

in descending order of precedence and are attached and incorporated by reference, this Contract, 

Exhibit A, Exhibit B, and the Consultant’s Fee Proposal attached and hereby incorporated by 

reference as Exhibit “C.”   

 

ARTICLE 3 - DISTRICT'S RESPONSIBILITIES 
 

Unless otherwise specifically modified, the District will: 

 

3.1 Provide adequate information to the Consultant regarding the District's requirements for 

the Project. 

3.2 Assist the Consultant by making available all reasonably available information and 

technical data pertinent to the Project including previous reports and any other data relative to 

design and construction of the Project. 

3.3 In accordance with applicable District, local, state or federal laws or statutes, ordinances, 

rules or regulations, provide access upon reasonable notice and make all necessary provisions for 
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the Consultant to enter upon public and private property as required for the Consultant to 

perform services under this Contract. 

3.4 Acquire all the necessary land, easements and rights-of-way required for the Project. 

3.5 Furnish to the Consultant, prior to the Consultant's preparation of the work product, a 

copy of any design and construction standards the District shall require the Consultant to follow 

in the preparation of the work product. 

3.6 Obtain approvals and permits from governmental authorities having jurisdiction over the 

Project, and such approvals and consents from others as may be necessary for completion of the 

Project (excepting any personal qualifications or certifications required for the Consultant to 

perform the work contemplated hereunder). 

3.7 Give prompt notice to the Consultant whenever the District observes or otherwise 

becomes aware of any defect or delay in the Project. 

 

ARTICLE 4 - CONSULTANT’S RESPONSIBILITIES  

 

4.1 The Consultant agrees to complete the Services as defined above in Article 2.   

4.2 Standards of Performance. 

a. The standard of care for all professional and related services performed or 

furnished by the Consultant under this Contract will be the standard of care and skill 

normally used by members of the Consultant’s profession.   

b. The Consultant shall be responsible for the technical accuracy of its services and  

documents resulting therefrom, and the District shall not be responsible for 

discovering deficiencies therein.  The Consultant shall correct such deficiencies 

without additional compensation except to the extent such action is directly 

attributable to deficiencies in District-furnished information. 

c. The Consultant agrees to perform the Services, in accordance with all applicable 

District, local, state and federal laws, statutes, ordinances, rules and regulations, in 

connection with the Project.  Any changes to these requirements during the term of 

this Contract shall not be the basis for any modifications to the Consultant’s scope of 

services, times of performance, or compensation. 

d. The District's review or acceptance of documents, or authorization to continue to the 

next phase of design, bidding process participation, or construction administration, 

shall not be deemed as approval of the adequacy of the plans, drawings, 

specifications, or other documents.  Any review or acceptance by the District will not 

relieve the Consultant of any responsibility for complying with the standard of care 

set forth herein.  The Consultant is responsible for all Services to be performed under 

this Contract, and agrees that it will be liable for all its negligent acts, errors, or 

omissions, if any, relative to the Services. 

e. The representations and warranties set forth in this Section are in addition to, and not 

in lieu of, any other representations or warranties provided. 

4.3  Quality Assurance. 
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a. The District will conduct a full review of products produced under this Contract when 

first submitted for review and comments.  The review may be done by several people.  

These comments will be provided to the Consultant within a reasonable time.  The 

Consultant shall consider each comment and respond to the District within fifteen 

(15) days regarding the disposition of the issue.  The method of disposition can be 

any of the following actions:  (i) submittal corrected per the comment, (ii) comment 

was not accepted for the following reason: __, or (iii) comment was resolved in 

combination with other issues as described.  The revised product shall include a 

response to each comment on a comment form as approved by the District.  The 

District shall have the option to conduct another full review or to spot check the 

document to see that the documents reflect the changes indicated on the review 

report.  If any comment was ignored, neglected, or the District disagrees with the 

Consultant regarding their refusal to accept a comment, the District may stop any 

further review and return the document to the Consultant marked as incomplete.  The 

Consultant shall correct the documents to the District’s satisfaction and then declare 

the documents complete.   

b. If all comments are not resolved to the District’s satisfaction in its sole discretion, the 

District shall declare the documents incomplete and the Consultant agrees to pay any 

change orders, cost of additional staff time, and all related administrative costs arising 

out of any inconsistencies, omissions, or errors in the incomplete reports, plans or 

specifications, including resulting delay and disruption costs.  The first full review of 

any document or submittal will be done by the District at the District’s cost.  Any 

subsequent review beyond a spot check will be completed at the Consultant’s cost 

and will be back-charged on an hourly basis at the average billing rate of the 

Consultant’s work under this Contract. 

4.4 Changes. In the normal course of administering the work under this Contract, the District 

may give directives to the Consultant, either written or verbal, which may constitute a change to 

the Scope of Work or Schedule.  If an instruction, directive or decision is given that the 

Consultant believes is a change in scope or schedule, the Consultant shall notify the District 

within seven (7) calendar days of receiving such directive or instruction.  The notice shall state 

the general nature of the change, but need not include a detailed cost or impact estimate.  Failure 

to give timely written notice relieves the District from any obligation to adjust the Contract 

amount, scope or schedule as an amendment to the Contract for Services.  Proposed amendments 

described in such notices to the Scope of Work or Schedule, as well as changes to other terms 

and conditions, shall be processed as provided in Paragraph 7.24 hereof. 

 

4.5  Consultant's Project Manager.  The Consultant shall assign the following key 

personnel to do the work in the capacities and amounts designated below.  Exhibit C outlines the 

estimated range of effort the key personnel will spend on the Project based on the Services, 

Schedule and Compensation amount in this Contract. 

 

Person/Firm Position 

Brady Fuller Project Manager 

Ben Herman Design Manager 
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Person/Firm Position 

Dave Parry Technologist 

Dave Oerke Technologist 

Bill Leaf and Leon Downing Process Engineers 

Nate Ebbs Mechanical Engineer 

Brett Riestad Biogas and Centrifuge 

Janelle Booth Civil and Civil QC 

Todd Cotton Geotechnical 

Ken Gilardi HVAC/Odor Control 

Steve Blaine Instrumentation and Control (IC) 

Tom Jones Cost Estimator 

John Hall Editor 

Josh Koch Quality Control (QC) Manager 

Tim Bauer Mechanical QC 

Ryan Harbert Electrical QC 

Jerry Nordal IC QC 

Scott Cowden Odor Control QC 

 

The Consultant shall not change these personnel assignments without the prior written consent of 

the Project Manager, which consent shall not be unreasonably withheld. 

 

ARTICLE 5 - AUTHORIZATION, SCHEDULES AND COMPLETION 
 

5.1 Specific authorization to proceed with the Services shall be granted in writing by the District 

within a reasonable time after the execution of this Contract. The Consultant shall not proceed 

with the work without such authorization.  The District's Project Manager, as defined in 

Paragraph 5.5, shall have authority to give such authorizations. 

 

5.2 This Contract shall be effective as of the Consultant's receipt of the written authorization to 

proceed and shall be completed as set forth in the Schedule. 

 

5.3 As part of the Services, within ten (10) days after receipt of the authorization to proceed, the 

Consultant shall submit for the District's approval a detailed time schedule for all Services 

showing how these services will be carried out within the general Schedule. This detailed 

supplement to the Schedule shall be prepared in a form approved by the District.  This Schedule 

shall include allowance for periods of time required for the District's review and approval of 

submissions and for approvals of other authorities having jurisdiction over the Project.  This 

Schedule shall be brought up to date and submitted to the District at the end of each month, 

along with payment requests and the Engineer's written monthly progress reports.  If progress 

lags by two weeks or more, the schedule shall be updated weekly. 
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5.4 Progress Schedule Submittal 

 

The updates shall indicate the actual start and finish dates of each activity that has been 

completed prior to the update data date.  Actual start dates and the remaining duration shall be 

posted for each activity that is in progress on the data date.  Estimates of percent complete will 

not be an acceptable substitute for a remaining duration figure. All work remaining to be 

completed shall be scheduled after the Schedule’s progress data date. 

 

5.5  District's Project Manager 
 

The District's Project Manager is authorized to approve work and billings hereunder, approve 

sub consultants, give notices referred to herein, and carry out other District actions referred to 

herein, other than authorization of amendments or termination.  The District’s Project Manager 

shall be Lynne Chicoine, WES Tech Division Manager. 

 

ARTICLE 6 - PAYMENTS TO CONSULTANT 
 

In accordance with the terms and conditions of this Contract, the District shall compensate the 

Consultant as follows: 

 

6.1   Compensation 
 

a.   The District agrees to pay Consultant on a time and material basis with a not to exceed 

amount of Five Hundred Eighty Thousand Dollars ($580,000.00) (the “Maximum 

Amount”) for services as billed monthly.  Notwithstanding anything else to the contrary 

herein, no changes in the Maximum Amount shall be made without prior written approval 

of the District.  

b.   The Consultant is entitled to no compensation for the correction or revision of any errors  

 or deficiencies in any designs, drawings, specification or other services. 

c.  The District may withhold from payments due the Consultant such sums as are necessary, 

in the District’s sole and absolute discretion, to protect the District against any loss or 

damage which may result from negligence or unsatisfactory work by the Consultant, the 

failure of the Consultant to perform as required under this Contract, or claims filed against 

the Consultant or the District relating to the Consultant's services or work under this 

Contract. 

d. The Owner shall reimburse the Firm for any allowable Reimbursable Expenses, up to a 

maximum amount of Twenty Three Thousand Eight Hundred Dollars ($23,800.00) 

Reimbursable expenses for the Project mean actual direct expenditures (without 

overhead, fee, markup or profit) made by the Consultant in the interest of the Project for 

the following items: long-distance communications; reproductions, postage and handling 

of plans, drawings, specifications and other documents (excluding reproductions for the 

office use of the Firm and the Consultants); mileage and travel expenses more 

particularly described below; data processing and photographic production techniques; 

and renderings, models and mock-ups requested by the District.   
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The Reimbursable Expenses will be reimbursed at cost, except travel expenses.  Charges 

for travel expenses will be reimbursed at cost, but not in excess of the Clackamas 

County Contractor Travel Reimbursement Guidelines, hereby incorporated by reference 

at the time the expense is incurred.   

 

6.2  Billing and Payment Procedure 

 

a. The Consultant will provide monthly percentage complete invoices to the District for 

work performed during the preceding month. The invoices will be accompanied by a  

monthly progress report for each Services task listed in Exhibit A (“Task”), which shall 

be a narrative of work accomplished, tied to the milestones indicated in the Schedule.  

For each Task, the progress report will include: budgeted hours, actual hours spent, 

dollars spent, dollars remaining, percent spent and estimate of percent complete.   

The Consultant shall maintain detailed records to support these charges and such records  

shall be available to the District for audit and copying.  Subject to ORS 293.462, the 

District shall pay monthly payments to the Consultant within thirty (30) days of the 

District's receipt of the Consultant's monthly statement.  

 

ARTICLE 7 - GENERAL CONDITIONS 
 

7.1  Termination of Contract.  This Contract may be terminated for the following reasons:  

 

a.  This Contract may be terminated at any time by mutual consent of the parties, or by the 

District for convenience upon thirty (30) days’ written notice to the Consultant;  

 

b.  District may terminate this Contract effective upon delivery of notice to Consultant, or at 

such later date as may be established by the District, if (i) federal or state laws, rules, 

regulations, or guidelines are modified, changed, or interpreted in such a way that either 

the work under this Contract is prohibited or the District are prohibited from paying for 

such work from the planned funding source; or (ii) any license or certificate required by 

law or regulation to be held by the Consultant to provide the services required by this 

Contract is for any reason denied, revoked, or not renewed;  

 

c. This Contract may also be immediately terminated by the District for default (including 

breach of Contract) if (i) Consultant fails to provide services or materials called for by 

this Contract within the time specified herein or any extension thereof; or (ii) Consultant 

fails to perform any of the other provisions of this Contract or so fails to pursue the work 

as to endanger performance of this Contract in accordance with its terms, and after 

receipt of notice from the District, fails to correct such failure within ten (10) business 

days; or  

 

d. If sufficient funds are not provided in future approved budgets of the District (or from 

applicable federal, state, or other sources) to permit the District in the exercise of its 

reasonable administrative discretion to continue this Contract, or if the program for 

which this Contract was executed is abolished, District may terminate this Contract 

without further liability by giving Consultant not less than thirty (30) days’ notice. 



Page 7 of 16 

 

 

7.2  Remedies 
 

a. In the event of termination pursuant to Section 7.1(a), (b)(i), or (d), Consultant’s sole 

remedy shall be a claim for the sum designated for accomplishing the work multiplied by 

the percentage of work completed and accepted by the District, less previous amounts 

paid and any claim(s) which the District has against Consultant.  If previous amounts 

paid to Consultant exceed the amount due to Consultant under Section 7.2(a), Consultant 

shall pay any excess to District on demand.   

b. In the event of termination pursuant to Sections 7.1(b)(ii) or 7.1(c), the District shall have 

any remedy available to it in law or equity.  If it is determined for any reason that 

Consultant was not in default under Sections 7.1(b)(ii) or 7.1(c), the rights and 

obligations of the parties shall be the same as if the Contract was terminated pursuant to 

Section 7.1(a).  

c. Upon receiving a notice of termination of this Contract, Consultant shall immediately 

cease all activities under this Contract, unless District expressly directs otherwise in such 

notice of termination.  Upon termination of this Contract, Consultant shall deliver to 

District all documents, information, works-in-progress and other property that are or 

would be deliverables had the Contract work been completed.  Upon District’s request, 

Consultant shall surrender to anyone District designates, all documents, research or 

objects or other tangible items needed to complete the work. 

d. In the event of termination by the District due to a breach by the Consultant, then the 

District may complete the work either itself, or by agreement with another Consultant, or 

by a combination thereof.  In the event the cost of completing the work exceeds the 

remaining unpaid balance of the compensation provided under Paragraph 7.1 hereof then 

the Consultant shall pay to the District the amount of the excess. 

e. In the event of breach of this Contract by the District, then the Consultant's remedy  

shall be limited to termination of the Contract and receipt of payment as provided in 

Section 7.1(a) above. 

 

7.3   Indemnification, Damages and Limitation of Liability. 

 

a. The Consultant agrees to indemnify, hold harmless and defend the District, its officers, 

elected officials, agents and employees from and against all claims and actions, and all 

expenses incidental to the investigation and defense thereof, arising out of or based upon 

damage or injuries to persons or property caused by the errors, omissions, fault or 

negligence of the Consultant or the Consultant’s employees, subconsultants, or agents.  

b. Consultant shall be responsible for all damage to property, injury to persons, and loss, 

expense, inconvenience, and delay which may be caused by, or result from, the conduct 

of work, or from any act, omission, or neglect of Consultant, its subconsultants, agents, or 

employees.   

c. Except for liability arising under or related to Section 7.1(b), neither party shall be liable 

for (i) any indirect, incidental, consequential or special damages under this Contract or 
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(ii) any damages of any sort arising solely from the termination of this Contact in 

accordance with its terms.  

d. This Contract is expressly subject to the debt limitation of Oregon counties set forth in 

Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being 

appropriated therefore.  Any provisions herein which would conflict with law are deemed 

inoperative to that extent. 

 

7.4   Insurance 

 

i. The Consultant agrees to furnish the District evidence of commercial general liability 

insurance with a combined single limit, or the equivalent, of not less than $1,000,000 for 

each claim, incident or occurrence, with an annual aggregate limit of $2,000,000 for 

bodily injury and property damage for the protection of  the District and Clackamas 

County, and their officers, elected officials, agents, and employees against liability for 

damages because of personal injury, bodily injury, death or damage to property, including 

loss of use thereof, in any way related to this Contract.  The general aggregate shall apply 

separately to this project / location. The District, at its option, may require a complete 

copy of the above policy. 

 

ii. The Consultant shall furnish the District evidence of professional liability insurance with 

a combined single limit, or the equivalent, of not less than $2,000,000 per claim, incident 

or occurrence, with an annual aggregate limit of $3,000,000 for bodily injury and property 

damage and malpractice or error and omission coverage for the protection of the District 

and Clackamas County, and their officers, elected officials, agents and employees against 

liability for damages to the extent caused by the professional negligence, errors and 

omissions in any way related to the performance of the Consultant or the Consultant’s 

agents or employees under this Contract.  The District, at its option, may require a 

complete copy of the above policy. 

 

iii. The Consultant agrees to furnish the District evidence of business automobile liability 

insurance with a combined single limit, or the equivalent, of not less than $1,000,000  for 

each accident for bodily injury and property damage for the protection of the District and 

Clackamas County, and their officers, elected officials, and employees against liability 

for damages because of bodily injury, death or damage to property, including loss of use 

thereof in any way related to this Contract.  The District, at its option, may require a 

complete copy of the above policy. 

 

iv. Consultant shall provide District a certificate of insurance naming the District and 

Clackamas County, and their officers, elected officials, agents, and employees as 

additional insureds for all insurance except professional liability and workers 

compensation insurance.  If Consultant’s insurance policy does not include a blanket 

endorsement for additional insured status when/where required by written contract (as 

required in this Contract), the insurance, shall include the District and Clackamas County 

and their officers, elected officials, agents,  and employees as expressly scheduled 

additional insured.  Use CG 20 10 or its equivalent.  Such insurance shall provide sixty 

(60) days written notice to the District in the event of a cancellation or material change 
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and include a statement that no act on the part of the insured shall affect the coverage 

afforded to the District under this insurance. This policy(s) shall be primary insurance 

with respect to the District. Any insurance or self-insurance maintained by the District 

shall be excess and shall not contribute to it.  

 

v. If the Consultant has the assistance of other persons in the performance of this Contract, 

and the Consultant is a subject employer, the Consultant agrees to qualify and remain 

qualified for the term of this Contract as an insured employer under ORS 656. The 

Consultant shall maintain employer’s liability insurance with limits of $100,000 for each 

accident, $100,000 per disease for each employee, and $500,000 each minimum policy 

limit. 

 

vi. If any other required liability insurance is arranged on a “claims made” basis, “tail” 

coverage will be required at the completion of this Contract for a duration of thirty-six 

(36) months or the maximum time period the Consultant’s insurer will provide “tail” 

coverage as subscribed, whichever is greater, or continuous “claims made” liability 

coverage for thirty-six (36) months following the contract completion.  Continuous 

“claims made” coverage will be acceptable in lieu of “tail” coverage, provided its 

retroactive date is on or before the effective date of this Contract. 

 

vii. There shall be no cancellation, material change, exhaustion of aggregate limits or intent 

not to renew insurance coverage without 60 days written notice by the Consultant to the 

District. This policy(s) shall be primary insurance with respect to the District. Any 

insurance or self-insurance maintained by the District shall be excess and shall not 

contribute to it. 

 

viii. Consultant shall require that all of its subconsultants of any tier provide insurance 

coverage (including additional insured provisions) and limits identical to the insurance 

required of the Consultant under this Contract, unless this requirement is expressly 

modified or waived by the District. 

 

7.5   Oregon Law and Forum. This Contract shall be construed according to the laws of the 

State of Oregon, without giving effect to the conflict of law provisions thereof. Any litigation 

between the District and the Consultant arising under this Contract or out of work performed 

under this Contract shall occur, if in the state courts, in the Clackamas County Court having 

jurisdiction thereof, and if in the federal courts, in the United States District Court for the District 

of Oregon. 

 

7.6  Workers' Compensation Coverage Requirements. The Consultant is an independent 

contractor for purposes of the Oregon Workers' Compensation Law, as set forth in ORS Chapter 

656 (“Workers’ Comp Law”) and is solely liable for any Workers' Compensation coverage under 

this Contract. If the Consultant hires sub consultants for the performance of this Contract, the 

Consultant agrees to require that the sub consultant(s) shall comply with ORS Chapter 656. The 

signing of this Contract shall constitute the declaration of independent contractor status by the 

Consultant. 
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a. The Consultant will be solely responsible for payment of any local, state or federal taxes 

required as a result of this Contract. 

b. This Contract is not intended to entitle the Consultant to any benefits generally granted to 

the District, officers, commissioners, agents or employees. Without limitation, but by 

way of illustration, the benefits not intended to be extended by this Contract to the 

Consultant are vacation, holiday and sick leave, other leaves with pay, tenure, medical 

and dental coverage, life and disability insurance, overtime pay, Social Security, workers' 

compensation, unemployment compensation, or retirement benefits (except so far as 

benefits are required by law if the Consultant is presently a member of the Public 

Employees Retirement System). 

7.7   Subcontracts.  The Consultant shall not subcontract its work under this Contract, in 

whole or in part, without the prior written approval of the District.  The Consultant shall require 

subconsultant to agree, as to the portion subcontracted, to fulfill all obligations of the Consultant 

as specified in this Contract.  Notwithstanding District approval of a subconsultant, the 

Consultant shall remain obligated for full performance hereunder, and the District shall incur no 

obligation other than its obligations to the Consultant hereunder.  The Consultant agrees that if 

subconsultants are employed in the performance of this Contract, the Consultant and its 

subconsultants are subject to the requirements of the Workers' Compensation Law discussed in 

Section 7.6 above. The subconsultants shall be paid by the Consultant out of the Maximum 

Amount, and the parties understand and agree that the District has no direct or indirect 

contractual obligation or other legal duty to pay the subconsultants or ensure that the Consultant 

makes full and timely payment to the subconsultants for work rendered on the Project. Services 

performed by the Consultant through the subconsultants shall be included on the Consultant 

invoices with a markup that may not exceed five percent (5%) of the direct charges. The District 

may require that the Consultant provide copies of the subconsultant invoices submitted to the 

Consultant.    

 

7.8  Assignment.  The Consultant shall not assign this Contract, in whole or in part, or any 

right or obligation hereunder, without the prior written approval of the District which may be 

granted or withheld in its sole and absolute discretion.  The District may assign this Contract at 

any time and shall provide the Consultant with notice of such assignment within thirty (30) days 

of such assignment. 

 

7.9  Notice.  Any notice provided for under this Contract shall be sufficient if in writing and 

delivered personally to the following addressee or deposited in the United States Mail, postage 

prepaid, certified mail, return receipt requested, addressed as follows, or to such other address as 

the receiving party hereafter shall specify in writing with such notice deemed delivered either 

upon actual receipt or three (3) days after deposit in U.S. Mail, whichever shall first occur: 

 

If to the District:   Clackamas County Service District No. 1 

        c/o Water Environment Services 

        150 Beavercreek Road 

        Oregon City, Oregon  97045 

        ATTN: Lynne Chicoine 

 

Copy to:      County Counsel 
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        2051Kaen Road, 2nd Floor 

        Oregon City, Oregon 97045 

        ATTN: Amanda Keller 

        

If to the Consultant:  Mark Johnson, Vice President 

        2020 SW Fourth Ave., Ste. 300 

        Portland, OR 97201 

         

7.10  Severability.  If any provision of this Contract is found to be unconstitutional, illegal or 

unenforceable, this Contract nevertheless shall remain in full force and effect and the offending 

provision shall be stricken.  The Court or other authorized body finding such provision 

unconstitutional, illegal or unenforceable shall construe this Contract without such provision to 

give effect to the maximum extent possible the intentions of the parties. 

 

7.11  Integration.  This Contract contains the entire agreement between the District and the 

Consultant and supersedes all prior written or oral discussions or agreements. 

 

7.12  Funds.  The District certifies that sufficient funds are available and authorized for 

expenditure pursuant to this Contract in Fiscal Years 2016-2017.  The funds needed for the 

balance of the Contract are subject to appropriation by the Board of County Commissioners, 

acting as the governing body of the District, during the budget processes.  The District shall also 

have the right to accelerate or decelerate the work to match funding limitations.  

 

7.13  Estimates of Cost.  The estimates of cost for a Project provided for herein are to be 

prepared by the Consultant through exercise of experience and judgment in applying currently 

available cost data. It is recognized that the Consultant has no control over cost of labor and 

materials, or over competitive bidding procedures and market conditions, so the Consultant 

cannot warrant that Project construction costs will not vary from cost estimates. However, the 

Consultant will keep the District appraised of changes throughout the Project that significantly 

impact the estimated construction costs provided. 

 

7.14  Ownership of Documents 
 

a. All work the Consultant performs under this Contract shall be considered work made for 

hire and shall be the sole and exclusive property of the District.  The District shall own 

any and all data, documents, plans, copyrights, specifications, working papers and any 

other materials the Consultant produces in connection with this Contract.  On completion 

or termination of the Contract the Consultant shall promptly deliver these materials to the 

Project Manager. 

b. The Consultant may retain for its own records and at its own cost copies of the materials 

referred to in subsection (a) above. 

c. Any use the District makes of the materials referred to in subsection (a) above, except for 

purposes of the work contemplated by this Contract, shall be at the District's risk. 
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7.15  Commencement of Work.  The Consultant agrees that work being done pursuant to this 

Contract will not be commenced until after: 

 

a. All Insurance is obtained, as specified in Section 7.4. 

b. This Contract is fully executed by all parties and approved by the Board of County 

Commissioners and/or Director when applicable. 

c. The receipt of a written authorization to proceed from the Project Manager. 

 

7.16   Release of Information.  No information relative to the Project shall be released by the 

Consultant for publication, advertising, communication with the media, or for any other purpose, 

without prior written approval of the District. 

 

7.17  Maintenance of Records.  The Consultant shall maintain books and accounts of payroll 

costs, travel, subsistence, field contracted services of others and reimbursable expenses 

pertaining to the Services in accordance with generally accepted professional practices, 

appropriate accounting procedures and applicable local, state or federal laws, statutes, 

ordinances, or rules and regulations.  The District or its authorized representative shall have the 

authority to inspect, audit and copy, on reasonable notice and from time to time, any records of 

the Consultant regarding its billings or any record arising from or related to this Contract.  

Records shall be maintained and available until the later of three (3) years after the date of final 

billing or until three (3) years after the date of resolution of any litigation or claim. 

 

7.18  Audit of Payments.  The District, either directly or through a designated representative, 

may audit the records of the Consultant at any time during the three (3) year period established 

by Section 7.17 above. If an audit discloses that payments to the Consultant were in excess of the 

amount to which the Consultant was entitled, then the Consultant shall immediately repay the 

amount of the excess to the District. 

 

7.19   Public Contracting Law.  Pursuant to the requirements of ORS Chapters 279A and 

279C, the following terms and conditions are made a part of this Contract: 

 

a. The Consultant agrees that he or she shall: 

i. Make payments promptly, as due, to all persons supplying to the Consultant labor 

or materials for the performance of work contemplated by this Contract. 

ii.   Pay all contributions or amounts due the Industrial Accident Fund incurred in the 

performance of this Contract. 

iii.   Pay to the Department of Revenue all sums withheld from employees pursuant to 

ORS 316.167 or its successor statutes. 

iv.   Not permit any lien or claim to be filed or prosecuted against the State of Oregon, 

Clackamas County, the District, any municipality, municipal corporation or 

subdivision thereof, on account of any labor or material furnished. 

 

b. If the Consultant fails, neglects or refuses to make prompt payment of any claim for labor  
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or services furnished to the Consultant by any person in connection with this Contract,  

as such claim becomes due, the proper office representing District may pay such claim to  

the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due the Consultant by reason of this Contract.  Further, the 

Consultant or any subconsultant under this Contract fails, neglects or refuses to make 

prompt payment of any claim for labor or services furnished to the Consultant by any 

person in connection with this Contract within thirty (30) days after receipt of payment 

from District or the Consultant, as applicable, then such person shall owe the unpaid 

person the amount due plus interest charges commencing at the end of the ten (10) day 

period under ORS 279C.580(4) and ending upon final payment unless subject to a good 

faith dispute as defined in ORS 279C.580.  The rate of interest shall be as set forth in 

ORS 279C.515(2).   

 

c. No person shall be employed for more than eight (8) hours in any one day, or more than 

forty (40) hours in any one week, except in cases of necessity, emergency, or where the 

public policy absolutely requires it, and in such cases, except in cases of contracts for 

personal services as defined in ORS 279C.100(5) or as defined in the District's Contract 

Review Board Rules, the laborer shall be paid at least time and a half pay for all overtime 

in excess of eight (8) hours a day and for work performed on Saturday and on any legal  

holiday, as specified in ORS 279C. 

 

d. If this Contract is for personal services as defined in ORS 279C or as defined in the 

District's Contract Review Board Rules, the laborer shall be paid at least time and a half 

for all overtime worked in excess of 40 hours in any one week, except for individuals  

under these contracts who are excluded under ORS 653.010 to 653.261 or under 29 

U.S.C. sections 201 to 209 from receiving overtime. 

 

e. The Consultant shall promptly, as due, make payment to any person, partnership,  

association, corporation, or other entity furnishing medical, surgical and hospital care or 

other needed care and attention, incident to sickness or injury, to the employees of the 

Consultant, of all sums which the Consultant agrees to pay for such services and all 

moneys and sums which the Consultant collected or deducted from the wages of 

employees pursuant to any law, contract or agreement for the purpose of providing or 

paying for such services. 

 

f. The Consultant and all employers working under this Contract are subject employers 

under ORS 656.017. 

 

g. The Consultant shall demonstrate that an employee drug testing program is in place 

before commencing work on the Project. 

 

7.20  Equal Employment Opportunity.  During the performance of this Contract, the 

Consultant agrees as follows: 

 

a. The Consultant will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, marital status, age, mental or 
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physical handicap or a national origin. The Consultant agrees that applicants are 

employed, and that employees are treated during employment, without regard to their 

race, color, religion, sex, marital status, age, mental or physical handicap, or national 

origin. The Consultant agrees to post in conspicuous places, available to employees and 

applicants for employment notices to be provided setting forth the provisions of this 

Equal Opportunity Clause. 

 

b. The Consultant will, in all solicitations or advertisements for employees placed by or on 

behalf of the Consultant state that all qualified applicants will receive consideration for 

employment without regard to race, color, religion, sex, sexual orientation, marital status, 

age, physical or mental handicap or national origin. 

 

c. The Consultant will send to each labor union or representative of workers with which 

Consultant has a collective bargaining agreement or other contract or understanding, a 

notice to be provided advising the labor union or workers' representative of the 

Consultant's commitments under this Equal Opportunity Clause and shall post copies of 

the notice in conspicuous places available to employees and applicants for employment. 

 

7.21  Tax Laws. 

 

a. The Consultant represents and warrants that, for a period of no fewer than six calendar 

years preceding the effective date of this Contract, has faithfully complied with:  

 

i.        All tax laws of this state, including but not limited to ORS 305.620 and ORS 

chapters 316, 317, and 318; 

 

ii.       Any tax provisions imposed by a political subdivision of this state that applied to 

Consultant, to Consultant’s property, operations, receipts, or income, or to Consultant’s 

performance of or compensation for any work performed by Consultant; 

 

iii.      Any tax provisions imposed by a political subdivision of this state that applied to 

Consultant, or to goods, services, or property, whether tangible or intangible, provided by 

Consultant; and  

 

iv.      Any rules, regulations, charter provisions, or ordinances that implemented or 

enforced any of the foregoing tax laws or provisions.  

 

b. Consultant must, throughout the duration of this Contract and any extensions, comply with 

all tax laws of this state and all applicable tax laws of any political subdivision of this 

state. Any violation of this section shall constitute a material breach of this 

Contract.  Further, any violation of Consultant’s warranty in this Contract that Consultant 

has complied with the tax laws of this state and the applicable tax laws of any political 

subdivision of this state also shall constitute a material breach of this Contract.  Any 

violation shall entitle District to terminate this Contract, to pursue and recover any and all 

damages that arise from the breach and the termination of this Contract, and to pursue any 
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or all of the remedies available under this Contract, at law, or in equity, including but not 

limited to: 

 

 i.         Termination of this Contract, in whole or in part;  

 

ii.         Exercise of the right of setoff, and withholding of amounts otherwise due and 

owing to Consultant, in an amount equal to District’s setoff right, without penalty; and  

 

iii.         Initiation of an action or proceeding for damages, specific performance, 

declaratory or injunctive relief.  District shall be entitled to recover any and all damages 

suffered as the result of District’s breach of this Contract, including but not limited to 

direct, indirect, incidental and consequential damages, costs of cure, and costs incurred in 

securing replacement performance.  

 

These remedies are cumulative to the extent the remedies are not inconsistent, and 

District may pursue any remedy or remedies singly, collectively, successively, or in any 

order whatsoever. 

 

7.22  Survival.  All express representations, access to records, indemnifications or limitations 

of liability included in this Contract shall survive its completion and/or termination for any 

reason. 

 

7.23  Headings; References.  The headings used in this Contract are for general reference only 

and are not part of the Contract language.  This Contract should be construed without giving any 

meaning to any headings included herein. Any references made to Oregon Revised Statutes or 

other specific sources are as amended.  

 

7.24  Amendments.  The District and the Consultant may amend this Contract at any time only 

by written amendment executed by the District and the Consultant.  The Director or person 

designated in the Board order approving or amending this Contract may execute amendments to 

the Contract to increase compensation within the limits of the authority established by the 

District's Contract Review Board Rules and within the limits authorized by prior Board 

approvals.  

 

7.25  Waiver.  The District and the Consultant shall not be deemed to have waived any breach 

of this Contract by the other party except by an express waiver in writing.  An express written 

waiver as to one breach shall not be deemed a waiver of any other breach not expressly 

identified, even though the other breach be of the same nature as that waived. 

 

7.26  Time is of the Essence. Consultant agrees that time is of the essence under this Contract.  

 

7.27  Successors in Interest. The provisions of this Contract shall be binding upon and shall 

inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 

 

7.28 Force Majeure.  Neither District nor Consultant shall be held responsible for delay or 

default caused by fire, terrorism, riot, acts of God, or war where such cause was beyond, 
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respectively, District’s or Consultant’s reasonable control.  Consultant shall, however, make all 

reasonable efforts to remove or eliminate such a cause of delay or default and shall upon the 

cessation of the cause, diligently pursue performance of its obligations under this Contract. 

 

7.29 No Third Party Beneficiaries. District and Consultant are the only parties to this 

Contract and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is 

intended to give, or shall be construed to give or provide any benefit or right, whether directly, 

indirectly or otherwise, to third persons unless such third persons are individually identified by 

name herein and expressly described as intended beneficiaries of the terms of this Contract. 

 

7.30 Counterparts. This Contract may be executed in several counterparts, each of which 

shall be an original, all of which shall constitute but one and the same instrument.  

 

By their signatures below, the parties to this Contract agree to the terms, conditions, and content 

expressed herein. 

 

CH2M Hill Engineers, Inc.  

 

 

_____________________________________ 

Authorized Signature   Date 

 

_____________________________________ 

Name / Title (Printed 

 

503-235-5000__________________________ 

Telephone Number 

 

193470-95_____________________________ 

Oregon Business Registry # 

 

FBC / Delaware________________________ 

Entity Type / State of Formation  

Clackamas County Service District No. 1 

 

 

___________________________________ 

Jim Bernard, Chair   Date 

 

Tri-City Service District  

 

 

___________________________________ 

Jim Bernard, Chair   Date 

 

___________________________________ 

Recording Secretary    Date 

 

Approved as to Form: 

 

___________________________________ 

County Counsel              Date 
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