
 

 
 

  
 
 

HOUSING AUTHORITY OF CLACKAMAS COUNTY 
OREGON CITY, OREGON 

 
 
 
 
 
 
 
 
 

REQUEST FOR QUALIFICATIONS 
FOR  

ENVIRONMENTAL ENGINEERING SERVICES 
 
 
 
 
 
 
 
 
 
 
 

ISSUE DATE:  SEPTEMBER 1, 2020 
 

DUE DATE:  12:00 pm (noon) September 15, 2020 
LATE PROPOSALS WILL NOT BE ACCEPTED 

 
 

 
 

 
 



Request for Qualifications  Issue Date: September 1, 2020 
Environmental Engineering Services  

 

Housing Authority of Clackamas County  Page 2 

 
 
REQUEST FOR PROPOSALS 
FOR ENVIRONMENTAL ENGINEERING SERVICES 
 
The Housing Authority of Clackamas County (HACC) requests proposals from professional consultants to 
provide Environmental Engineering Services including Phase 1 reporting and hazardous materials testing and 
monitoring.   
 
Issue Date: September 1, 2020 
Closing Date: 12:00 pm (noon), September 15, 2020 
 
Proposals are to be delivered by email ONLY to the RFQ Contact.  Late submittals will not be considered. 
 
Submit Proposals to: Housing Authority of Clackamas County 
 Attention:  Angel Sully  
  
By email:   asully@clackamas.us 
 
RFQ Contact: For all questions, contact:  
 Angel Sully  
 Housing Developer 
 Housing Authority of Clackamas County 
 Telephone: 971.336.1761 
 Email: asully@clackamas.us 
 
 
RFQ Schedule:   
 RFQ for Consultant Services Issued  Tuesday September 1th  
 Deadline for Questions 12:00 (noon) September 8th   
 Issue Final Addendum (if necessary) 5:00 pm September 8th   
 Proposals Due to HACC 12:00 (noon) Tuesday September 15th  
 Review Proposals and Select Consultant September 22nd, 2020 
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I. INTRODUCTION 

A. Purpose 
The Housing Authority of Clackamas County (HACC) requests proposals from qualified and experienced 
professional Environmental Engineers (“Consultant”) to provide as-needed environmental engineering services.  
The specific scope of work will vary, depending on project requirements, and will be requested through a Task 
Order process as the need arises. 
 
As a result of this solicitation, HACC intends to enter into an agreement with a single Consultant who can 
provide a range of services including Phase 1 environmental site assessments, testing for hazardous materials 
and establishing protocols for removing/addressing hazardous materials.  It is estimated that the services will be 
provided on an as-needed basis for a time period of three years, beginning in September 2020.  Due to the as-
needed nature of the work, no work is guaranteed on a contract, even if awarded.  The contract will be for an 
amount not to exceed $145,000. 
 

B.  Housing Authority of Clackamas County 
HACC is a division of the Clackamas County Department of Health, Housing and Human Services and is governed 
by a Board of Commissioners made up of the Clackamas County Board of Commissioners plus one Housing 
Authority Resident Commissioner.  With an annual operating budget of approximately $27 million, HACC 
maintains (445) public housing units, (~1,800) Housing Choice Vouchers, and (357) units of affordable and 
special needs housing. 
 

C.  Project Overview 
The Housing Authority of Clackamas County (HACC) seeks to establish a single contract for the provision of 
Environmental Engineering services as needed for specific projects.  See Section II for a description of the 
required services. 
 
The scope of Consultant services to be delivered over the three-year term will be for a variety of projects 
including new construction, existing building renovations and property evaluations for development potential.  
Properties might be located within urban town centers or rural settings within Clackamas County.  
 

D.  Task Orders 
As projects proceed and services are required, HACC staff will contact the selected Consultant to provide a 
project-specific scope of work and cost proposal.  All costs for services under this contract shall be based on 
established hourly rates or unit prices.  Once a scope of work and costs has been finalized by HACC and the 
Consultant, a written Task Order will be issued authorizing the Work.  Task Orders will be issued by email; oral 
Task Orders will not be utilized. 
 

II. SCOPE OF SERVICES 
 

A. Scope of Services  
When performing work under the Contract, the selected Consultant must meet the highest standards prevalent 
in the industry most closely related to the services described below. 
 
The scope of work for this contract will vary as need arises and will be at the discretion of HACC.  Environmental 
Engineering requests may be, but not limited to, Phase 1 site assessments, hazardous materials testing and 
developing protocols for handling discovered materials.  Requested services may be, but are not limited to:  

• Phase I environmental site assessments meeting ASTM standards and any HUD requirements. 
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• Phase II site assessments to confirm presence or absence of hazardous materials. 
• Individual hazardous materials testing based on reported suspected presence.  Materials testing may 

include, but are not limited to, presence of lead, asbestos, PCBs, and other regulated or hazardous 
substances. 

• Testing for underground storage tanks.  Soil and groundwater investigations. 
• Testing for radon and recommendations based on results. 
• NEPA studies meeting HUD requirements. 
• Testing for moisture intrusion and mold evaluations.   
• Review of historical data and existing documents. 
• Development of recommended protocols for abating or addressing hazardous materials. 
• Reporting on hazardous materials including locations sampled, observations made and tabulated results. 
• Identification of Federal, State and local laws and regulations project must satisfy. 
• Assistance with cost estimates for abatement work. 

 

III. SUBMISSION REQUIREMENTS 

A. Minimum Requirements 
To be qualified to respond, firms must possess at least five (5) years of recent and relevant experience.   
 
In addition, respondents must not be debarred, suspended, or otherwise ineligible to contract with HACC, and 
must not be included on the General Services Administration’s “List of Parties Excluded From Federal 
Procurement and Non-Procurement Programs” or the Department of Housing and Urban Development’s 
“Limited Denial of Participation” list.  
 
In addition, respondents must have current and active registration in the State of Oregon Business Registry.  
Firms must be licensed (if required by law) based on professional discipline.  
 

B. General 
Brevity is strongly encouraged.  Respond only to items listed below and include only relevant information.  The 
reviewers will not consider materials that are not requested below.   
 
Once submitted, no additions, deletions, or substitutions may be made to written proposals. 
 

C. Format Requirements 
Submittals will only be received by the RFQ Contact via email.  Please consider this format when assembling the 
submittal:   

• An 8.5” X 11” format, either vertical or horizontal; and 
• A font size no smaller than 11 points. 

 

D. Submission Requirements 
To be considered responsive and responsible, each respondent shall respond to the following requirements. 
Responses must be specific and complete unto themselves. Any submittal that, in the opinion of HACC, does not 
fully and completely address these requirements will not be reviewed.  Limit your proposal to the equivalent of 
(15) single-sided pages.  Page limit does not include cover letter and/or required attachments.   
 
1. Cover Letter 

Limit letter to a maximum of two (2) pages. Introduce your firm and describe your qualifications and 
relevant experience for the contemplated work.  The letter must be signed by a person with ownership 
interest in the company. 



Request for Qualifications  Issue Date: September 1, 2020 
Environmental Engineering Services  

 

Housing Authority of Clackamas County  Page 5 

 
2. Firm Description  

a. Discuss the firm’s history, organization and size including number of staff in each work area. Indicate 
whether your business is a minority, women or emerging business and provide certification number. 

b. Provide resumes of key personnel to be used for this Contract.  Include title and relevant project 
experience.   

c. If the firm is multi-disciplinary, please describe the resources and skills it brings.  If the firm is small or is 
a sole proprietorship, please describe the approach to involving 3rd party contractors for task orders 
requiring disciplines beyond your firm’s capabilities. 

d. Identify a Project Manager for the firm. 
 

3. Similar Project Experience 
a. Describe your firm’s relevant experience within the areas under Section II, Scope of Services.  
b. Please describe your firm’s specific experience working with Housing Authorities and/or Public Agencies. 

 
4. References  

Provide (3) references, previous and/or current.  If available, please provide one reference from a public 
housing authority or other public agency.  References shall include the following information: 
a. Name, title, mailing address and current phone number of contact.  
b. Description of services provided and date the project was completed. 
 

5. Required Forms 
The following forms must be fully completed and signed by the appropriate person and included in the 
qualifications package: 

a.  Lobbying Certificate 
b. Debarment Certificate 
b. Form HUD 5369-B: Instructions to Offerors Non-Construction 
c. Form HUD 5369-C: Certifications and Representations of Offerors – Non-Construction Contract 
d. Form HUD 5370-C: General Conditions for Non-Construction Contracts 

 

IV. EVALUATION 
A. Method of Award 

HACC will appoint a Selection Committee to evaluate the Proposals. The Committee will evaluate written 
responses to the RFQ and shall apply the evaluation criteria and scoring set forth below. The scores will be used 
to identify the highest ranked firm(s).  The Committee will make its recommendation for contract award to the 
firm(s) determined to be the most highly qualified based on the ranking.  
 

B. Evaluation Criteria  
Submission Requirement  Points 
Cover Letter 5 
Consultant Firm (Strength & Experience of Team Assigned) 35 
Similar Experience  40 
References  10 
Clarity and Conciseness of Proposal 5 
MWESB  5 
Total 100 
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V. CLARIFICATIONS AND ADDENDA 

A. Questions and Comments 
Any respondent requiring clarification of the information must submit specific questions or comments to the 
RFQ contact via email.  The deadline for submitting such questions is 12:00 pm (noon) September 8th.  If in 
HACC’s opinion, additional information or interpretation is necessary; such information will be supplied in the 
form of an Addendum that will be posted to the HACC website:  
http://www.clackamas.us/housingauthority/bids.html 
 
Such addenda shall have the same binding effect as though contained in the main body of the Request for 
Qualifications.  Oral instructions given to prospective respondents by HACC employees or its agents shall not 
bind HACC.  All Addenda shall be issued by HACC not less than three (3) calendar days prior to the qualifications 
deadline. 
 

B. Required Information 
The successful respondent must be licensed to do business in the State of Oregon and must be licensed (if 
required by law) to perform the professional services proposed.  
 

C. Minority Business (MBE) Goals 
The firm submitting a proposal shall be aware of the HACC goals of consistency with Presidential Executive 
Orders 11625, 12138 and 12432 and Section 3 of the HUD Act of 1968.  The HACC goal is to make efforts to 
ensure that small and minority-owned business, women’s business enterprises, labor surplus area business, and 
individuals or firms located in or owned in substantial part by persons residing in the area of a HACC project are 
used when possible. 
 

D. Award of Contract; Clarification or Rejection of Proposals 
HACC will evaluate proposals and will rate proposals using the scoring methodology described in Section IV of this 
document.  
 
HACC reserves the right to seek clarification of the written Proposals from respondents. 
 

HACC reserves the right to reject any and all proposals and to waive any informality in proposals received 
whenever such rejection or waiver is in the interest of the Housing Authority. 
 

HACC reserves the right to reject the proposal of any proposer including those who have previously failed to 
perform properly, or to complete on time, contracts of a similar nature; who is not in a position to perform the 
contract, or who has neglected the payment of bills or otherwise disregarded their obligations to subcontractors, 
material suppliers, or employees.  HACC also reserves the right to reject the proposal of any proposer listed in the 
current issue of “List of Parties Excluded from Federal Procurement and Non-procurement Programs” U.S. General 
Services Administration, Office of Acquisition Policy or listed in the HUD Limited Denial of Participation, current 
edition. 

 
Professional services contracts will not have terms exceeding five years without HUD Approval. 
 

The successful firm shall sign and file with HACC all documents necessary to the successful execution of the 
contract within ten calendar days after the notice of award.  
 

E. Right to Protest 

http://www.clackamas.us/housingauthority/bids.html
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Any actual proposer who is adversely affected or aggrieved by HACC’s award of the contract to another 
proposer on the same solicitation shall have seven (7) calendar days after notice of intent to award has been 
issued to submit to the Executive Director a written protest of the award. The written protest shall specify the 
grounds upon which the protest is based.  A protest must meet the requirements of ORS 279B.410.  HACC will 
not entertain protests submitted after the time period established in this rule. 
 

F. Insurance Requirements 
Prior to executing a contract, the consultant team shall provide the following documents: 

1. Proof of $1,000,000 automobile liability insurance, 

2. Proof of $1,000,000 combined single limit per occurrence ($2,000,000 general annual aggregate) 
professional errors and omissions liability insurance, 

3. Proof of $1,000,000 employers liability insurance, 

4. Proof of Worker’s Compensation insurance, and 

All required insurance other than Professional Liability, Worker’s Compensation, and Personal Automobile 
Liability shall include the “Housing Authority of Clackamas County, its agents, officers, and employees” as an 
additional insured. 

 
G. Cancellation 

HACC reserves the right to cancel or reject any or all Proposals, and to cancel award of this contract at any time 
before execution of the contract by both parties if cancellation is deemed to be in HACC’s best interest. In no 
event shall HACC have any liability for cancellation of award. 
 

H. Cost of Preparation 
Costs incurred by respondents in preparation of a response to this RFQ shall be borne by the respondents. 
 

I. References 
HACC reserves the right to investigate references including other than those listed in the response to this RFQ. 
Investigation may include past performance of any consultant team member with respect to its successful 
performance of similar projects, compliance with specifications and contractual obligations, completion or 
delivery of a project on schedule or on budget, and its lawful payment of subcontractors, employees, and 
workers. If demanded by HACC, supportive references must be furnished. 
 

J. Confidentiality 
Proposals are public records. All information submitted by respondents shall be public record and subject to 
disclosure pursuant to the Oregon Public Records Act, except such portions of the Proposal for which 
respondent requests exception from disclosure consistent with Oregon Law. All requests shall be in writing, 
noting specifically which portion of the proposal the respondent requests exception from disclosure. 
Respondents shall not copyright, or cause to be copyrighted, any portion of any said document submitted to the 
HACC as a result of this RFQ.  
 

K. Additional Requirements 
Protection of Property:  The Engineer shall contact the Architect for information regarding the site and shall 
take all reasonable precautions to prevent damage to property, visible and concealed, and shall reasonably 
restore the site to the condition existing prior to the Engineer’s entry. 
 
Licensure/Registration:  The successful firm must be licensed to do business in the State of Oregon and must be 
licensed (if required by law) to perform the professional services proposed.  All work shall be performed by 
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qualified personnel under supervision of a Licensed or Registered Engineer, and the document(s) submitted shall 
bear the Engineer's seal and certification to that effect. 
 
Use of Report: It is understood that the Owner, or the Architect in the Owner’s behalf, may reproduce any 
drawing or report without modifications and distribute copies in connection with the use or disposition of the 
property without incurring obligation for additional compensation to the Engineer.  The original report shall 
remain the property of the Engineer. 

 

VI.  EXHIBITS 
A. Lobbying Certificate 
B. Debarment Certificate 
C. Form HUD 5369-B: Instructions to Offerors Non-Construction 
D. Form HUD 5369-C: Certifications and Representations of Offerors – Non-Construction Contract 
E. Form HUD 5370-C: General Conditions for Non-Construction Contracts 
F. Model Professional Services Contract  
 

 
- END -  

 

 



Exhibit A 
 

Lobbying Certificate 
 

The Undersigned certifies, to the best of his or her knowledge and belief, 
that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of ANY Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with THIS Federal contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit Standard Form – LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts 
under grants, loans, and cooperative agreements) and that all sub recipients shall certify and 
disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 
 
Signature:   Date:    

 
 
Name:    

 
 
Title:    

 
 
NOTE: CONTRACTORS ARE REQUIRED, PURSUANT TO FEDERAL LAW, TO INCLUDE THE ABOVE 
LANGUAGE IN SUBCONTRACTS OVER $100,000 AND TO OBTAIN THIS LOBBYING CERTIFICATE 
FROM EACH SUBCONTRACTOR BEING PAID $100,000 OR MORE UNDER THIS CONTRACT 



Exhibit B 
 

 
 

Debarment Certificate 
Regarding Ineligible 

Contractors 
 
CERTIFICATION OF LOWER-TIER PARTICIPANTS REGARDING DEBARMENT, 
SUSPENSION, AND OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
The Lower Tier Participant (potential sub-grantee or sub-recipient under a HUD project, 
potential third party contractor, or potential subcontractor under a major third party contract) 
certifies, by submission of this proposal, that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 

 
(If the Lower Tier Participant (potential sub-grantee or sub-recipient under a HUD project, 
potential third party contractor, or potential subcontractor under a major third party contract) is 
unable to certify to any of the statements in this certification, such participant shall attach an 
explanation to this proposal.) 

 
THE LOWER TIER PARTICIPANT (POTENTIAL SUB-GRANTEE OR SUB-RECIPIENT 
UNDER A HUD PROJECT, POTENTIAL THIRD PARTY CONTRACTOR, OR POTENTIAL 
SUBCONTRACTOR UNDER A MAJOR THIRD PARTY CONTRACT) CERTIFIES OR 
AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE 
STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS 
THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE 
THERETO. 

 
 
 
Signature and Title of Authorized Official 
 
 
CHECK APPROPRIATE BOX: 
[ ] The undersigned chief legal counsel for   _ 
hereby certifies that  has authority 
under State and local law to comply with the subject assurances and that the certification above 
has been legally made. 

 
 
 
Signature of Participant’s Attorney 

 
  
Date 

 
[ ] Bidder or offeror does not have a chief legal counsel
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General Conditions for Non-Construction U.S. Department of Housing and Urban 

Contracts
Development 
Office of Public and Indian Housing 

Section I – (With or without Maintenance Work) Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 3/31/2020) 

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the 
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C. 
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this 
completed form to either of these addressees. 

Applicability. This form HUD-5370-C has 2 Sections. These 
Sections must be inserted into non-construction contracts as 
described below: 

proposal submitted before final payment of the contract. 
(d) Failure to agree to any adjustment shall be a dispute under 

clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 

1) Non-construction contracts (without maintenance) contract as changed. 

greater than $105,000 - use Section I; (e) No services for which an additional cost or fee will be

2) Maintenance contracts (including nonroutine charged by the Contractor shall be furnished without the 
prior written consent of the HA. maintenance as defined at 24 CFR 968.105) greater than

$2,000 but not more than $150,000 - use Section II; and
3) Maintenance contracts (including nonroutine

3. Termination for Convenience and Default

maintenance), greater than $150,000 – use Sections I
and II. (a) The HA may terminate this contract in whole, or from time 

to time in part, for the HA's convenience or the failure of the 
Contractor to fulfill the contract obligations (default). The 
HA shall terminate by delivering to the Contractor a written 
Notice of Termination specifying the nature, extent, and 
effective date of the termination. Upon receipt of the notice, 
the Contractor shall: (i) immediately discontinue all services 
affected (unless the notice directs otherwise); and (ii) 
deliver to the HA all information, reports, papers, and other 
materials accumulated or generated in performing 

Section I - Clauses for All Non-Construction Contracts greater 
than $150,000 

1. Definitions 

The following definitions are applicable to this contract: 
(a) "Authority or Housing Authority (HA)" means the 

Housing Authority. 
this contract, whether completed or in process. (b) "Contract" means the contract entered into between the 

(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered 

Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 

before the effective date of the termination. 
(c) If the termination is due to the failure of the Contractor to

Order, or other modification. fulfill its obligations under the contract (default), the HA may 
(i) require the Contractor to deliver to it, in the manner (c) "Contractor" means the person or other entity entering into 

the contract with the Authority to perform all of the work and to the extent directed by the HA, any work as 

required under the contract. 
described in subparagraph (a)(ii) above, and compensation 
be determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for the 
purpose of off-set or partial payment, as the case may 

(d) "Day" means calendar days, unless otherwise stated. 
(e) "HUD" means the Secretary of Housing and Urban 

development, his delegates, successors, and assigns, and 
the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. 

be, of amounts owed to the HA by the Contractor. 

2. Changes (d) If, after termination for failure to fulfill contract obligations

(a) The HA may at any time, by written order, and without 

(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. 

notice to the sureties, if any, make changes within the 
general scope of this contract in the services to be 
performed or supplies to be delivered. (e) Any disputes with regard to this clause are expressly made 

(b) If any such change causes an increase or decrease in the subject to the terms of clause titled Disputes herein. 

hourly rate, the not-to-exceed amount of the contract, or 
the time required for performance of any part of the work 
under this contract, whether or not changed by the order, 
or otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 

4. Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States, 

affected terms, and shall modify the contract accordingly. 

or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a 

Section I - Page 1 of 6 form HUD-5370-C (01/2014) 



(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this clause,

A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

excludes purchase orders not exceeding $10,000. 
(c) The periods of access and examination in paragraphs (a) 

and (b) above for records relating to: 
(i) appeals under the clause titled Disputes; 
(ii) litigation or settlement of claims arising from the 

9. Assignment of Contract

performance of this contract; or, The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is 
a partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership approved 
by the HA. 

(iii) costs and expenses of this contract to which the HA, 
HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, 
claims, or exceptions. 

5. Rights in Data (Ownership and Proprietary Interest)
10. Certificate and Release 

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

Prior to final payment under this contract, or prior to settlement 
upon termination of this contract, and as a condition precedent 
thereto, the Contractor shall execute and deliver to the HA a 
certificate and release, in a form acceptable to the HA, of all 
claims against the HA by the Contractor under and by virtue of 
this contract, other than such claims, if any, as may be 
specifically excepted by the Contractor in stated amounts set 
forth therein. 

6. Energy Efficiency

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in 
which the work under this contract is performed. 

11. Organizational Conflicts of Interest 

(a) The Contractor warrants that to the best of its knowledge 

7. Disputes 

and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is defined 
as a situation in which the nature of work under this 
contract and a contractor's organizational, financial, 
contractual or other interests are such that: (a) All disputes arising under or relating to this contract, except

for disputes arising under clauses contained in Section III, 
Labor Standards Provisions, including any claims for 
damages for the alleged breach there of which are not 
disposed of by agreement, shall be resolved under this

(i) Award of the contract may result in an unfair
competitive advantage; or 

(ii) The Contractor's objectivity in performing the contract 

clause. 
work may be impaired. 

(b) The Contractor agrees that if after award it discovers an 
organizational conflict of interest with respect to this contract 
or any task/delivery order under the contract, he or she shall 
make an immediate and full disclosure in writing to the 
Contracting Officer which shall include a description of the 
action which the Contractor has taken or intends to take to 
eliminate or neutralize the conflict. The HA may, however, 
terminate the contract or task/delivery order for the 
convenience of the HA if it would be in the best interest 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days after 
receipt of the HA's decision, shall notify the HA in writing 
that it takes exception to such decision, the decision 
shall be final and conclusive. of the HA. 

(d) Provided the Contractor has (i) given the notice within the (c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting

time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and (iii) 
brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had a 
reasonable time to respond to a written request by the HA 
that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 

Officer, the HA may terminate the contract for default. 
(d) The terms of this clause shall be included in all 

subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

merits by a court of competent jurisdiction. 
(e) The Contractor shall proceed diligently with performance of 

this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA.

12. Inspection and Acceptance 

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 8. Contract Termination; Debarment
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product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of such 

"Local government" means a unit of government in a State 
and, if chartered, established, or otherwise recognized by a 
State for the performance of a governmental duty, including a 
local public authority, a special district, an intrastate district, a 
council of governments, a sponsor group representative 
organization, and any other instrumentality of a local 

product from the Contractor. 
(b) The Contractor shall make any required corrections 

promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a government. 
later date if extended by the HA. "Officer or employee of an agency" includes the following 

(c) Failure by the Contractor to proceed with reasonable individuals who are employed by an agency: 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a position 
under a temporary appointment; 

(ii) A member of the uniformed services as defined in 
section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in section 
13. Interest of Members of Congress 202, title 18, U.S.C.; and, 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 
share or part of this contract or to any benefit to arise there from, 
but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 

(iv) An individual who is a member of a Federal advisory 
committee, as defined by the Federal Advisory 
Committee Act, title 5, appendix 2. 

“Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 14. Interest of Members, Officers, or Employees and Former 

Members, Officers, or Employees expenditures specifically permitted by other Federal law. 

No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds received 
in connection with a Federal contract, grant, loan, or cooperative 
agreement. The term excludes an Indian tribe, tribal organization, 
or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

project, shall, during his or her tenure, or for one year "Regularly employed means, with respect to an officer or 
employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 

thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 

15. Limitation on Payments to Influence Certain Federal 
Transactions 

(a) Definitions. As used in this clause: 
"Agency", as defined in 5 U.S.C. 552(f), includes Federal 

executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the following person for 130 working days. 
Federal actions: "State" means a State of the United States, the District of 

Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality of 
a State, and a multi-State, regional, or interstate entity having 
governmental duties and powers. 

(i) The awarding of any Federal contract; 
(ii) The making of any Federal grant; 
(iii) The making of any Federal loan; 
(iv) The entering into of any cooperative agreement; and, 
(v) The extension, continuation, renewal, amendment, or (b) Prohibition. 

modification of any Federal contract, grant, loan, or (i) Section 1352 of title 31, U.S.C. provides in part that no
cooperative agreement. appropriated funds may be expended by the recipient 

of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member 
of Congress in connection with any of the following 
covered Federal actions: the awarding of any Federal 
contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 

cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(ii) The prohibition does not apply as follows: 
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(1) Agency and legislative liaison by Own person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 

Employees. 
(a) The prohibition on the use of appropriated 

funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, if 
the payment is for agency and legislative 
activities not directly related to a covered Federal
action. 

(b) For purposes of paragraph (b)(i)(1)(a) of  
this clause, providing any information specifically 
requested by an agency or Congress is permitted
at any time. 

(c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 

consultants and trade associations. 
(b) For purposes of subdivision (b)(ii)(2)(a) of 

any covered Federal action: 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or (1) Discussing with an agency (including 

individual demonstrations) the qualities and 
characteristics of the person's products or 
services, conditions or terms of sale, and service 

technical discipline. 
(c) Requirements imposed by or pursuant to law 

capabilities; and, 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 

(2) Technical discussions and other 
activities regarding the application or adaptation 
of the person's products or services for an 
agency's use. documents. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 

(d) Only those services expressly authorized by 
subdivisions (b)(ii)(2)(a)(i) and (ii) of this 

formal solicitation of any covered Federal action: section are permitted under this clause. 
(1) Providing any information not 

specifically requested but necessary for an 
agency to make an informed decision about

(iii) Selling activities by independent sales 
representatives. 

(c) The prohibition on the use of appropriated funds, in 
initiation of a covered Federal action; subparagraph (b)(i) of this clause, does not apply to the 

following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and 

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and other 

to the merits of the matter: 
(i) Discussing with an agency (including individual

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 

subsequent amendments. sale, and service capabilities; and 
(e) Only those activities expressly authorized 

by subdivision (b)(ii)(1)(a) of this clause are 
(ii) Technical discussions and other activities regarding 

the application or adaptation of the person's products 
permitted under this clause. or services for an agency's use. 

(2) Professional and technical services. (d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 

(a) The prohibition on the use of appropriated 
funds, in subparagraph (b)(i) of this clause, 
does not apply in the case of- payment prohibited by this clause. 
(i) A payment of reasonable compensation

made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal 
action, if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 1352. 
An imposition of a civil penalty does not prevent the 
Government from seeking any other remedy that may be 
applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted

receiving that Federal action. 

to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. (ii) Any reasonable payment to a person, 

other than an officer or employee of a

Section I - Page 4 of 6 form HUD-5370-C (01/2014) 



16. Equal Employment Opportunity Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United 
States. 

During the performance of this contract, the Contractor agrees 
as follows: 
(a) The Contractor shall not discriminate against any employee 

or applicant for employment because of race, color, 
religion, sex, or national origin. 17. Dissemination or Disclosure of Information 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, or national origin. Such action shall include, 
but not be limited to (1) employment; (2) upgrading; (3) 
demotion; (4) transfer; (5) recruitment or recruitment 
advertising; (6) layoff or termination; (7) rates of pay or 
other forms of compensation; and (8) selection for training,

No information or material shall be disseminated or disclosed to 
the general public, the news media, or any person or 
organization without prior express written approval by the HA. 

18. Contractor's Status 

including apprenticeship. 
It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices to 
be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex,

19. Other Contractors 

or national origin. 
HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor shall 
not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 20. Liens 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. The Contractor is prohibited from placing a lien on HA's 

property. This prohibition shall apply to all subcontractors.(g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended and by 
rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto. The Contractor shall permit access to its 
books, records, and accounts by the Secretary of Labor for 
purposes of investigation to ascertain compliance with such

21. Training and Employment Opportunities for Residents in 
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the 
rules, regulations, and orders. requirements of section 3 of the Housing and Urban Development 

Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The 
purpose of section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest 
extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of 

(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order 
of the Secretary of Labor, this contract may be canceled, 
terminated, or suspended in whole or in part, and the 
Contractor may be declared ineligible for further 
Government contracts, or federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the rules, 
regulations, and orders of the Secretary of Labor, or as 

HUD assistance for housing. 
(b) The parties to this contract agree to comply with HUD's 

otherwise provided by law. 

regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 

(i) The Contractor shall include the terms and conditions of Part 135 regulations. 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, 
as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. The 
Contractor shall take such action with respect to any 
subcontractor or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of Labor 
may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided that if the

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative 
of the contractor's commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and 
employment positions can see the notice. The notice shall 
describe the section 3 preference, shall set forth minimum 
number and job titles subject to hire, availability of 
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apprenticeship and training positions, the qualifications for each; 
and the name and location of the person(s) taking applications 
for each of the positions; and the anticipated date the work shall 
begin. 

(d) The contractor agrees to include this section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR 
Part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

(e) The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor is 
selected but before the contract is executed, and (2) with persons 
other than those to whom the regulations of 24 CFR Part 135 
require employment opportunities to be directed, were not filled to 
circumvent the contractor's obligations under 24 CFR 
Part 135. 

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may 
result in sanctions, termination of this contract for default, and  
debarment or suspension from future HUD assisted contracts. 

22. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste Disposal Act, 
as amended by the Resource Conservation and Recovery Act, 
the Contractor shall procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 that 
contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition. The Contractor shall procure items designated in the 
EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a 
reasonable period of time; (2) fail to meet reasonable 
performance standards, which shall be determined on the basis 
of the guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only available at 
an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased under 
this contract where: (1) the Contractor purchases in excess of 
$10,000 of the item under this contract; or (2) during the 
preceding Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was funded 
with Federal appropriations and was with a Federal agency or a 
State agency or agency of a political subdivision of a State; and 
(ii) purchased a total of in excess of $10,000 of the item both 
under and outside that contract. 
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