
 

 
 

D A N  J O H N S O N   
 
 
 
 
 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 
 

Approval of a Contract with S-2 Contractors, Inc, for the 
Salmonberry Drive Paving Project. Total value is $201,630.00.  

Funding through County Road Fund. County General Funds are not involved. 
 

Purpose/Outcome The contract will resurface about 0.3 miles of roads. This contract will 
resurface two local roads: Salmonberry Drive and Columbine Court. 

Dollar Amount 
and Fiscal Impact 

Contract value $201,630.00 

Funding Source County Road fund  
Duration Contract Execution through December 31, 2022. 
Previous Board 
Action/Review 

05/10/2022 Discussion item at issues 

Strategic Plan 
Alignment  

This project will provide strong infrastructure and ensure safe communities 
by maintaining the County’s existing road infrastructure. 

Counsel Review Counsel Date: April 26, 2022 
Counsel Initials: AN 

Procurement 
Review 

Was this project processed through Procurement? Yes. 

Contact Person Jon Sparks, Engineering Technician  503-650-3235 
Contract No. 5414 

 
Background: 
The Salmonberry Paving Project will resurface approximately 0.3 miles of local roads.  This 
paving contract will resurface Salmonberry Drive between South End Road and the end of 
County maintenance as well as Columbine Ct. with asphalt. This will preserve the existing 
road base preventing a complete reconstruction in the future.   
 
Procurement Process: 
This project was advertised in accordance with ORS and LCRB Rules on March 8, 2022. 
Bids were publicly opened on March 31, 2022. The County received four (4) bids: S-2 
Contractors, Inc., $201,630.00, Eagle-Elsner, $235,000.00, Brix Paving, $225,930.75, and 
Knife River, $221,239.00. After review of the bids, S-2 Contractors, Inc., was determined to 
be the lowest responsive bidder.  
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Recommendation: 
Staff respectfully recommends that the Board approve and sign this public improvements 
contract with S-2 Contractors, Inc, for the Salmonberry Drive Paving Project.  
 
 
Sincerely, 
 
Jon Sparks  
 
Jon Sparks 
Engineering Technician   
 
 
 

Placed on the BCC Agenda ________________________ by Procurement 
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CLACKAMAS COUNTY 
PUBLIC IMPROVEMENT CONTRACT 

Contract #5414 
    
This Public Improvement Contract (the “Contract”), is made by and between the Clackamas County, a political 
subdivision of the State of Oregon, hereinafter called “Owner,” and S-2 Contractors, Inc., hereinafter called 
the “Contractor” (collectively the “Parties”), shall become effective on the date this Contract has been signed 
by all the Parties and all County approvals have been obtained, whichever is later. 
 
Project Name: # 2022-26 Salmonberry Drive Paving Project 
 
1.  Contract Price, Contract Documents and Work. 
The Contractor, in consideration of the sum of Two Hundred and One Thousand Six Hundred and Thirty 
Dollars ($201,630.00) (the "Contract Price"), to be paid to the Contractor by Owner in the manner and at the 
time hereinafter provided, and subject to the terms and conditions provided for in the Instructions to Bidders 
and other Contract Documents (as defined in the project specifications) referenced within the Instructions to 
Bidders), all of which are incorporated herein by reference, hereby agrees to perform all Work described and 
reasonably inferred from the Contract Documents. The Contract Price is the amount contemplated by the Base 
Bid as indicated in the accepted Bid.   

 
Also, the following documents are incorporated by reference in this Contract and made a part hereof: 
 
• Notice of Contract Opportunity   • Instructions to Bidders 
• Supplemental Instructions to Bidders  • Bid Bond 
• Bid Form     • Public Improvement Contract Form       
• Performance Bond and Payment Bond              • Prevailing Wage Rates        
• Payroll and Certified Statement Form                  • Plans, Specifications and Drawings        
 
The Plans, Specifications and Drawings expressly incorporated by reference into this Contract includes, but is 
not limited to, the Special Provisions for Salmonberry Paving Project (the “Specifications”), together with the 
provisions of the Oregon Standard Specifications for Construction (2021) referenced therein. 
 
The Contractor shall comply with the prohibitions set forth in ORS 652.220, compliance of which is a material 
element of this Contract and failure to comply is a material breach that entitles County to exercise any rights and 
remedies available under this Contract including, but not limited to, termination for default 
 
2.   Representatives.   
Contractor has named William Shunn as its Authorized Representative to act on its behalf.  Owner designates, 
or shall designate, its Authorized Representative as indicted below (check one): 
 

  Unless otherwise specified in the Contract Documents, the Owner designates Vince Hall as its 
Authorized Representative in the administration of this Contract.  The above-named individual shall be the 
initial point of contact for matters related to Contract performance, payment, authorization, and to carry out 
the responsibilities of the Owner. 
  

    Name of Owner’s Authorized Representative shall be submitted by Owner in a separate writing. 
 
3.  Key Persons. 
The Contractor’s personnel identified below shall be considered Key Persons and shall not be replaced during 
the project without the written permission of Owner, which shall not be unreasonably withheld.  If the 
Contractor intends to substitute personnel, a request must be given to Owner at least 30 days prior to the 
intended time of substitution.  When replacements have been approved by Owner, the Contractor shall provide 
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a transition period of at least 10 working days during which the original and replacement personnel shall be 
working on the project concurrently.  Once a replacement for any of these staff members is authorized, further 
replacement shall not occur without the written permission of Owner.  The Contractor’s project staff shall 
consist of the following personnel: 
 

Project Executive:  William Shunn shall be the Contractor’s project executive, and will provide 
oversight and guidance throughout the project term. 

 
Project Manager: Kerry Rdtich shall be the Contractor’s project manager and will participate in all 
meetings throughout the project term.   

 
Job Superintendent:  Mike Casey shall be the Contractor’s on-site job superintendent throughout 
the project term.   

 
4.  Contract Dates. 
 COMMENCEMENT DATE: Upon Issuance of Notice to Proceed (“NTP”)                                         
 SUBSTANTIAL COMPLETION DATE:  September 1, 2022 
 FINAL COMPLETION DATE:   December 31, 2022 
 
Time is of the essence for this Contract. It is imperative that the Work in this Contract reach Substantial 
Completion and Final Completion by the above specified dates.   
 
5. Insurance Certificates and Required Performance and Payment Bonds.  

5.1 In accordance with Section 00170.70 of the Specifications, Contractor shall furnish proof of the 
required insurance naming Clackamas County as an additional insured. Insurance certificates may 
be returned with the signed Contract or may be emailed to Procurement@clackamas.us. 
 
5.2 Primary Coverage: Insurance carried by Contractor under the Contract shall be the primary 
coverage. The coverages indicated are minimums unless otherwise specified in the Contract 
Documents. 
 

5.2.1 Workers' Compensation: All employers, including Contractor, that employ subject workers 
who work under the Contract in the State of Oregon shall comply with ORS 656.017 and provide 
the required Workers’ Compensation coverage, unless such employers are exempt under ORS 
656.126. This shall include Employer’s Liability Insurance with coverage limits of not less than 
the minimum amount required by statute for each accident. Contractors who perform the Work 
without the assistance or labor of any employee need not obtain such coverage if the Contractor 
certifies so in writing. Contractor shall ensure that each of its Subcontractors complies with these 
requirements. The Contractor shall require proof of such Workers’ Compensation coverage by 
receiving and keeping on file a certificate of insurance from each Subcontractor or anyone else 
directly employed by either the Contractor or its Subcontractors. 

 
5.3 Builder's Risk Insurance: During the term of the Contract, for new construction the Contractor 
shall obtain and keep in effect Builder's Risk insurance on an all risk forms, including earthquake and 
flood, for an amount equal to the full amount of the Contract, plus any changes in values due to 
modifications, Change Orders and loss of materials added. Such Builder's Risk shall include, in 
addition to earthquake and flood, theft, vandalism, mischief, collapse, transit, debris removal, and 
architect's fees “soft costs” associated with delay of Project due to insured peril. Any deductible shall 
not exceed $50,000 for each loss, except the earthquake and flood deductible which shall not exceed 
2 percent of each loss or $50,000, whichever is greater. The deductible shall be paid by Contractor. 
The policy will include as loss payees Owner, the Contractor and its Subcontractors as their interests 
may appear. 
 

mailto:Procurement@clackamas.us
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5.4 Builder's Risk Installation Floater: For Work other than new construction, Contractor shall obtain 
and keep in effect during the term of the Contract, a Builder's Risk Installation Floater for coverage 
of the Contractor's labor, materials and equipment to be used for completion of the Work performed 
under the Contract. The minimum amount of coverage to be carried shall be equal to the full amount 
of the Contract. The policy will include as loss payees Owner, the Contractor and its Subcontractors 
as their interests may appear. Owner may waive this requirement at its sole and absolute discretion. 
 

5.4.1 Such insurance shall be maintained until Owner has occupied the facility.  
 

5.4.2 A loss insured under the Builder’s Risk insurance shall be adjusted by the Owner and made 
payable to the Owner as loss payee. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where 
legally required for validity, shall require Subcontractors to make payments to their Sub-
subcontractors in similar manner. The Owner shall have power to adjust and settle a loss with 
insurers. 

 
5.5 "Tail" Coverage: If any of the required liability insurance is arranged on a "claims made" basis, 
"tail" coverage will be required at the completion of the Contract for a duration of 36 months or the 
maximum time period available in the marketplace if less than 36 months. Contractor shall furnish 
certification of "tail" coverage as described or continuous "claims made" liability coverage for 36 
months following Final Completion. Continuous "claims made" coverage will be acceptable in lieu 
of "tail" coverage, provided its retroactive date is on or before the effective date of the Contract. 
Owner’s receipt of the policy endorsement evidencing such coverage shall be a condition precedent 
to Owner’s obligation to make final payment and to Owner’s final acceptance of Work or services 
and related warranty (if any). 
 
5.6 Notice of Cancellation or Change: If the Contractor receives a non-renewal or cancellation notice 
from an insurance carrier affording coverage required herein, or receives notice that coverage no 
longer complies with the insurance requirements herein, Contractor agrees to notify Owner by fax 
within five (5) business days with a copy of the non-renewal or cancellation notice, or written specifics 
as to which coverage is no longer in compliance. When notified by Owner, the Contractor agrees to 
stop Work pursuant to the Contract at Contractor’s expense, unless all required insurance remain in 
effect. Any failure to comply with the reporting provisions of this insurance, except for the potential 
exhaustion of aggregate limits, shall not affect the coverages provided to the Owner and its 
institutions, divisions, officers, and employees. 
Owner shall have the right, but not the obligation, of prohibiting Contractor from entering the Project 
Site until a new certificate(s) of insurance is provided to Owner evidencing the replacement coverage. 
The Contractor agrees that Owner reserves the right to withhold payment to Contractor until evidence 
of reinstated or replacement coverage is provided to Owner. 
 
5.7 Before execution of the Contract, the Contractor shall file with the Construction Contractors 
Board, and maintain in full force and effect, the separate public works bond required by Oregon 
Revised Statutes, Chapter 279C.830 and 279C.836, unless otherwise exempt under those provisions. 
The Contractor shall also include in every subcontract a provision requiring the Subcontractor to have 
a public works bond filed with the Construction Contractors Board before starting Work, unless 
otherwise exempt, and shall verify that the Subcontractor has filed a public works bond before 
permitting any Subcontractor to start Work. 
 
5.8   When the Contract Price is $50,000 or more, the Contractor shall furnish and maintain in effect 
at all times during the Contract Period a performance bond in a sum equal to the Contract Price and 
a separate payment bond also in a sum equal to the Contract Price. Contractor shall furnish such 
bonds even if the Contract Price is less than the above thresholds if otherwise required by the 
Contract Documents.  
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5.9   Bond forms furnished by the Owner and notarized by Contractor's surety company authorized 
to do business in Oregon are the only acceptable forms of performance and payment security, unless 
otherwise specified in the Contract Documents.  
 

6. Responsibility for Damages/Indemnity. 
6.1 Contractor shall be responsible for all damage to property, injury to persons, and loss, expense, 
inconvenience, and delay that may be caused by, or result from, the carrying out of the Work to be done under 
the Contract, or from any act, omission or neglect of the Contractor, its Subcontractors, employees, guests, 
visitors, invitees and agents. 
 
6.2 To the fullest extent permitted by law, Contractor shall indemnify, defend (with counsel approved by 
Owner) and hold harmless the Owner and its elected officials, officers, directors, agents, and employees 
(collectively "Indemnitees") from and against all liabilities, damages, losses, claims, expenses, demands and 
actions of any nature whatsoever which arise out of, result from or are related to: (a) any damage, injury, loss, 
expense, inconvenience or delay described in this Section 6.1; (b) any accident or occurrence which happens 
or is alleged to have happened in or about the Project Site or any place where the Work is being performed, 
or in the vicinity of either, at any time prior to the time the Work is fully completed in all respects; (c) any 
failure of the Contractor to observe or perform any duty or obligation under the Contract Documents which is 
to be observed or performed by the Contractor, or any breach of any agreement, representation or warranty of 
the Contractor contained in the Contract Documents or in any subcontract; (d) the negligent acts or omissions 
of the Contractor, a Subcontractor or anyone directly or indirectly employed by them or any one of them or 
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense 
is caused in part by a party indemnified hereunder (except to the extent otherwise void under ORS 30.140); 
and (e) any lien filed upon the Project or bond claim in connection with the Work. Such obligation shall not 
be construed to negate, abridge, or reduce other rights or obligations of indemnity which would otherwise 
exist as to a party or person described in this Section 6.2. 
 
6.3 In claims against any person or entity indemnified under Section 6.2 by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, 
the indemnification obligation under Section 6.2 shall not be limited on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation 
acts, disability benefit acts or other employee benefit acts. 
 
7.  Tax Compliance. 
Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of this 
state and all applicable tax laws of any political subdivision of this state. Any violation of this section shall 
constitute a material breach of this Contract.  Further, any violation of Contractor’s warranty in this Contract 
that Contractor has complied with the tax laws of this state and the applicable tax laws of any political 
subdivision of this state also shall constitute a material breach of this Contract.  Any violation shall entitle 
County to terminate this Contract, to pursue and recover any and all damages that arise from the breach and the 
termination of this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in 
equity, including but not limited to: (A) Termination of this Contract, in whole or in part; (B) Exercise of the 
right of setoff, and withholding of amounts otherwise due and owing to Contractor, in an amount equal to 
County’s setoff right, without penalty; and (C) Initiation of an action or proceeding for damages, specific 
performance, declaratory or injunctive relief.  County shall be entitled to recover any and all damages 
suffered as the result of Contractor’s breach of this Contract, including but not limited to direct, indirect, 
incidental and consequential damages, costs of cure, and costs incurred in securing replacement 
performance. These remedies are cumulative to the extent the remedies are not inconsistent, and County 
may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 
 
The Contractor represents and warrants that, for a period of no fewer than six calendar years preceding the 
effective date of this Contract, has faithfully complied with: (A) All tax laws of this state, including but not 
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limited to ORS 305.620 and ORS chapters 316, 317, and 318; (B) Any tax provisions imposed by a political 
subdivision of this state that applied to Contractor, to Contractor’s property, operations, receipts, or income, 
or to Contractor’s performance of or compensation for any work performed by Contractor; (C) Any tax 
provisions imposed by a political subdivision of this state that applied to Contractor, or to goods, services, or 
property, whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 
provisions, or ordinances that implemented or enforced any of the foregoing tax laws or provisions. 
 
8. Confidential Information.  
Contractor acknowledges that it and its employees or agents may, in the course of performing their 
responsibilities under this Contract, be exposed to or acquire information that is confidential to Owner. Any 
and all information of any form obtained by Contractor or its employees or agents in the performance of this 
Contract shall be deemed confidential information of Owner (“Confidential Information”). Contractor agrees 
to hold Confidential Information in strict confidence, using at least the same degree of care that Contractor 
uses in maintaining the confidentiality of its own confidential information, and not to copy, reproduce, sell, 
assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third 
parties or use Confidential Information for any purpose unless specifically authorized in writing under this 
Contract.  
 
9. Counterparts.  
This Contract may be executed in several counterparts, all of which when taken together shall constitute an 
agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart. 
Each copy of the Contract so executed shall constitute an original. 
 
10.  Integration. 
All provisions of state law required to be part of this Contract, whether listed in the General or Special 
Conditions or otherwise, are hereby integrated and adopted herein. Contractor acknowledges the obligations 
thereunder and that failure to comply with such terms is a material breach of this Contract. 
 
The Contract Documents constitute the entire agreement between the parties. There are no other 
understandings, agreements or representations, oral or written, not specified herein regarding this Contract.  
Contractor, by the signature below of its authorized representative, hereby acknowledges that it has read this 
Contract, understands it, and agrees to be bound by its terms and conditions.   
 
11.  Liquidated Damages   
The Contractor acknowledges that the Owner will sustain damages as a result of the Contractor’s failure to 
substantially complete the Project in accordance with the Contract Documents. These damages may include, 
but are not limited to delays in completion, use of the Project, and costs associated with Contract 
administration and use of temporary facilities.  
 

11.1  Liquidated Damages shall be as follows if the actual Substantial Completion exceeds the 
required date of Substantial Completion:  
11.1.1. $ 600.00 per Calendar day past the Substantial Completion date as identified in 

section 00180.85 (b) and 00180.85 (c). 
 
12. Compliance with Applicable Law. Contractor shall comply with all federal, state, county, and local laws, 
ordinances, and regulations applicable to the Work to be done under this Contract including, but not limited 
to, compliance with the prohibitions set forth in ORS 652.220, compliance of which is a material element of 
this Contract and failure to comply is a material breach that entitles County to exercise any rights and remedies 
available under this Contract including, but not limited to, termination for default. 
 
13. Responsibility for Taxes. Contractor is solely responsible for payment of any federal, state, or local taxes 
required as a result of the Contract or the Work including, but not limited, to payment of the corporate activity 



04/19/2022
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CLACKAMAS COUNTY 
NOTICE OF PUBLIC IMPROVEMENT CONTRACT OPPORTUNITY 

INVITATION TO BID #2022-26 
 Salmonberry Drive Paving Project 

 March 8, 2022 

Clackamas County (“County”) through its Board of County Commissioners is accepting sealed bids for 
the  Salmonberry Drive Paving Project until  March 31 2022, 2:00 PM, Pacific Time, (“Bid Closing”) 
at the following location: 

DELIVER BIDS TO:  Clackamas County Procurement Division via email to 
procurement@clackamas.us.  

Bidding Documents can be downloaded from the state of Oregon procurement website (“OregonBuys”) at 
the following address: https://oregonbuys.gov/bso/view/login/login.xhtml, Document No.S-
C01010-00002358. 
Prospective Bidders will need to sign in to download the information and that information will be 
accumulated for a Plan Holder's List. Prospective Bidders are responsible for obtaining any Addenda 
from Website listed above. 

Engineers Estimate: $200,000.00 

Contact Information  
Procurement Process and Technical Questions: Tralee Whitley at TWhitley@clackamas.us 

Bids will be opened and publicly read aloud at the above Delivery address after the Bid Closing. Bid 
results will also be posted to the OregonBuys listing shortly after the opening.   

To be eligible for award under this Invitation to Bid, bidders (prime contractors) must submit a 
prequalification application (either ODOT or County) to the County at least two business days prior to the 
Bid Closing.  County will reject bids from bidders who are not prequalified for the class of work indicated 
prior to the Bid Closing.   Bidders must be prequalified in Asphalt Concrete Paving (ACP), 
and Temporary Traffic Control (TTC) 

State Prevailing Wage 
Prevailing Wage Rates requirements apply to this Project because the maximum compensation 
for all Owner-contracted Work is more than $50,000. Contractor and all subcontractors shall 
comply with the provisions of ORS 279C.800 through 279C.870, relative to Prevailing Wage 
Rates. The Bureau of Labor and Industries (BOLI) wage rates and requirements set forth in the 
following BOLI booklet (and any listed amendments to that booklet), which are incorporated 
herein by reference, apply to the Work authorized under this Agreement: 

PREVAILING WAGE RATES for Public Works Contracts in Oregon, January 1, 2022, which 
can be downloaded at the following web address: 
http://www.oregon.gov/boli/WHD/PWR/Pages/pwr_state.aspx The Work will take place in 
Clackamas County, Oregon. 

Clackamas County encourages bids from Minority, Women, and Emerging Small Businesses. 

Clackamas Contract Form B-1 (5/19) 
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CLACKAMAS COUNTY 

PUBLIC IMPROVEMENT CONTRACT 
 

INSTRUCTIONS TO BIDDERS 
 

Clackamas County Local Contract Review Board 
Rules (“LCRB Rules”) govern this procurement 
process. LCRB Rules may be found at: 
http://www.clackamas.us/code/documents/appendi
xc.pdf. The Instructions to Bidders is applicable to 
the procurement process for Clackamas County, or 
any component unit thereof identified on the 
Notice of Public Improvement Contract 
Opportunity, herein after referred to as the 
“Owner.”   
 
Article 1. Scope of Work 
 
The work contemplated under this contract with the 
Owner, includes all labor, materials, transportation, 
equipment and services necessary for, and 
reasonably incidental to, the completion of all 
construction work in connection with the project 
described in the Project Manual which includes, but 
is not necessarily limited to, the Notice of Public 
Improvement Contract Opportunity, Instructions to 
Bidders, Supplemental Instructions to Bidders, Bid 
Form, Bid Bond, Public Improvement Contract 
Form, Performance Bond, Payment Bond, and 
Plans, Specifications and Drawings. 
 
Article 2. Examination of Site and Conditions 
 
Before making a Bid, the Bidder shall examine the 
site of the work and ascertain all the physical 
conditions in relation thereto.  The Bidder shall also 
make a careful examination of the Project Manual 
including the plans, specifications, and drawings 
and other contract documents, and shall be fully 
informed as to the quality and quantity of materials 
and the sources of supply of the materials.  Failure 
to take these steps will not release the successful 
Bidder from entering into the contract nor excuse 
the Bidder from performing the work in strict 
accordance with the terms of the contract at the 
price established by the Bid. 
 
The Owner will not be responsible for any loss or 
for any unanticipated costs, which may be suffered 
by the successful Bidder, as a result of such 

Bidder's failure to be fully informed in advance 
with regard to all conditions pertaining to the work 
and the character of the work required, including 
site conditions.  No statement made by an elected 
official, officer, agent, or employee of the Owner in 
relation to the physical or other conditions 
pertaining to the site of the work will be binding on 
the Owner, unless covered by the Project Manual or 
an Addendum. 
 
Article 3. Interpretation of Project Manual and 

Approval of Materials Equal to Those 
Provided in the Specifications 

 
If any Bidder contemplating submitting a Bid for 
the proposed contract is in doubt as to the true 
meaning of any part of the plans, specifications or 
forms of contract documents, or detects 
discrepancies or omissions, such Bidder may 
submit to the Architect (read "Engineer" throughout 
in lieu of Architect as appropriate) a written request 
for an interpretation thereof at least ten (10) 
calendar days prior to the date set for the Bid 
Closing. 
 
When a prospective Bidder seeks approval of a 
particular manufacturer's material, process or item 
of equal value, utility or merit other than that 
designated by the Architect in the Project Manual, 
the Bidder may submit to the Architect a written 
request for approval of such substitute at least ten 
(10) calendar days prior to the date set for the Bid 
Closing.  The prospective Bidder submitting the 
request will be responsible for its prompt delivery. 
 
Requests of approval for a substitution from that 
specified shall be accompanied by samples, records 
of performance, certified copies of tests by 
impartial and recognized laboratories, and such 
other information as the Architect may request. 
 
To establish a basis of quality, certain processes, 
types of machinery and equipment or kinds of 
materials may be specified in the Project Manual 
either by description of process or by designating a 

http://www.clackamas.us/code/documents/appendixc.pdf
http://www.clackamas.us/code/documents/appendixc.pdf
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manufacturer by name and referring to a brand or 
product designation or by specifying a kind of 
material.  Whenever a process is designated or a 
manufacturer's name, brand or item designation is 
given, or whenever a process or material covered 
by patent is designated or described, it shall be 
understood that the words "or approved equal" 
follow such name, designation or description, 
whether in fact they do so or not. 
 
Any interpretation of the Project Manual or 
approval of manufacturer's material will be made 
only by an Addendum duly issued.  All Addenda 
will be posted to the OregonBuys listing and will 
become a part of the Project Manual.  The Owner 
will not be responsible for any other explanation or 
interpretation of the Project Manual nor for any 
other approval of a particular manufacturer's 
process or item for any Bidder. 
 
When the Architect approves a substitution by 
Addendum, it is with the understanding that the 
Contractor guarantees the substituted article or 
material to be equal or better than the one specified. 
 
Article 4.  Security to Be Furnished by Each        

 Bidder 
 
Each Bid must be accompanied by either 1) a 
cashier's check or a certified check drawn on a bank 
authorized to do business in the State of Oregon, or 
2) a Bid bond described hereinafter, executed in 
favor of the Owner, for an amount equal to ten 
percent (10%) of the total amount Bid as a 
guarantee that, if awarded the contract, the Bidder 
will execute the contract and provide a performance 
bond and payment bond as required.  The 
successful Bidder's check or Bid bond will be 
retained until the Bidder has entered into a contract 
satisfactory to Owner and furnished a one hundred 
percent (100%) performance bond and one hundred 
percent (100%) payment bond.  The Owner 
reserves the right to hold the Bid security as 
described in Article 10 hereof.  Should the 
successful Bidder fail to execute and deliver the 
contract as provided for in Article 12 hereof, 
including a satisfactory performance bond and 
payment bond within twenty (20) calendar days 
after the Bid has been accepted by the Owner, then 
the contract award made to such Bidder may be 
considered canceled and the Bid security may be 

forfeited as liquidated damages at the option of the 
Owner.  The date of the acceptance of the Bid and 
the award of the contract as contemplated by the 
Project Manual shall mean the date of acceptance 
specified in the Notice of Intent to Award. 
 
Article 5. Execution of Bid Bond 
 
Should the Bidder elect to utilize a Bid bond as 
described in Article 4 in order to satisfy the Bid 
security requirements, such form must be 
completed in the following manner: 
 
A. Bid bonds must be executed on the County 

forms, which will be provided to all prospective 
Bidders by the Owner. 

 
B. The Bid bond shall be executed on behalf of a 

bonding company licensed to do business in the 
State of Oregon. 

 
C. In the case of a sole individual, the bond need 

only be executed as principal by the sole 
individual.  In the case of a partnership, the 
bond must be executed by at least one of the 
partners.  In the case of a corporation, the bond 
must be executed by stating the official name of 
the corporation under which is placed the 
signature of an officer authorized to sign on 
behalf of the corporation followed by such 
person's official capacity, such as president, etc.  
The corporation seal should then be affixed to 
the bond. 

 
D. The name of the surety must be stated in the 

execution over the signature of its duly 
authorized attorney-in-fact and accompanied by 
the seal of the surety corporation. 

 
Article 6.  Execution of the Bid Form 
 
Each Bid shall be made in accordance with: (i) the 
sample Bid Form accompanying these instructions; 
(ii) the appropriate signatures for a sole individual, 
partnership, corporation or limited liability 
corporation shall be added as noted in Article 5C 
above; (iii) numbers pertaining to base Bids shall be 
stated both in writing and in figures; and (iv) the 
Bidder's address shall be typed or printed. 
 
The Bid Form relates to Bids on a specific Project 
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Manual.  Only the amounts and information asked 
for on the Bid Form furnished will be considered as 
the Bid.  Each Bidder shall Bid upon the work 
exactly as specified and provided in the Bid Form.  
The Bidder shall include in the Bid a sum to cover 
the cost of all items contemplated by the Contract.  
The Bidder shall Bid upon all alternates that may be 
indicated on the Bid Form.  When Bidding on an 
alternate for which there is no charge, the Bidder 
shall write the words "No Charge" in the space 
provided on the Bid Form.  If one or more 
alternates are shown on the Bid Form, the Bidder 
shall indicate whether each is "add" or "deduct." 
 
Article 7.  Prohibition of Alterations to Bid 
 
Bids that are incomplete, or contain ambiguities or 
have differing conditions required by the Bidder, 
including requested changes or exceptions to the 
Public Improvement Contract form or other 
portions of the Project Manual, may be rejected in 
Owner’s sole and absolute discretion. 
 
Article 8.  Submission of Bid 
 
Each Bid shall be sealed in an envelope, properly 
addressed to the Owner, showing on the outside of 
the envelope the name of the Bidder and the name 
of the project.  Bids will be received at the time and 
place stated in the Notice of Public Improvement 
Contract Opportunity. 
 
Article 9.  Bid Closing and Opening of Bids 
 
All Bids must be received by the Owner at the 
place and time set for the Bid Closing. Any Bids 
received after the scheduled Bid Closing time for 
receipt of Bids will be rejected. 
 
At the time of opening and reading of Bids, each 
Bid received will be publicly opened and read 
aloud, irrespective of any irregularities or 
informalities in such Bids. 
 
Generally, Bid results will be posted to the 
Procurement Website within a couple hours of the 
opening. 
 
 
 
 

Article 10. Acceptance or Rejection of Bids by 
Owner 
 
Unless all Bids are rejected, the Owner will award a 
contract based on the lowest responsive Bid from a 
responsible Bidder.  If that Bidder does not execute 
the contract, it will be awarded to the next lowest 
responsible Bidder or Bidders in succession. 
 
The Owner reserves the right to reject all Bids and 
to waive minor informalities.  The procedures for 
contract awards shall be in compliance with the 
provisions of the LCRB Rules in effect at that time. 
 
The Owner reserves the right to hold the Bid and 
Bid security of the three lowest Bidders for a period 
of thirty (30) calendar days from and after the time 
of Bid opening pending award of the contract.  
Following award of the contract the Bid security of 
the three lowest Bidders may be held twenty (20) 
calendar days pending execution of the contract.  
All other Bids will be rejected and Bid security will 
be returned. 
 
In determining the lowest Bidder, the Owner 
reserves the right to take into consideration any or 
all authorized base Bids as well as alternates or 
combinations indicated in the Bid Form. 
 
If no Bid has been accepted within thirty (30) 
calendar days after the opening of the Bids, each of 
the three lowest Bidders may withdraw the Bid 
submitted and request the return of the Bid security. 
 
Article 11. Withdrawal of Bid 
 
At any time prior to the Bid Closing, a Bidder may 
withdraw its Bid.  This will not preclude the 
submission of another Bid by such Bidder prior to 
the time set for the Bid Closing. 
 
After the time set for the Bid Closing, no Bidder 
will be permitted to withdraw its Bid within the 
time frames specified in Article 10 for award and 
execution, except as provided for in that Article. 
 
Article 12.  Execution of Contract, Performance 
Bond and Payment Bond 
 
The Owner will provide the successful Bidder with 
contract forms within seven (7) calendar days after 
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the completion of the award protest period.  The 
Bidder is required to execute the contract forms as 
provided, including a performance bond and a 
payment bond from a surety company licensed to 
do surety business in the State of Oregon, within 
seven (7) calendar days after receipt of the contract 
forms.  The contract forms shall be delivered to the 
Owner in the number called for and to the location 
as instructed by the Owner. 
 
Article 13. Recyclable Products 
 
Contractors will use recyclable products to the 
maximum extent economically feasible in the 
performance of the Contract.   
 
Article 14. Clarification or Protest of the 
Solicitation Document or Specifications 
 
Any request for clarification or protest of the 
solicitation document or specifications must be 
submitted in the manner provided for in the 
applicable section of the LCRB Rules to the 
Procurement Representative referenced in the 
Notice of Public Improvement Contract 
Opportunity.  
 
A protest of the Solicitation Document must be 
received within seven (7) business days of the 
issuance of the Bid or within three (3) business 
days of issuance of an addendum.   
 
Requests for clarification may be submitted no less 
than five (5) business days prior to the Bid Closing 
Date.   
 
Article 15. Protest of Intent to Award 
 
Owner will name the apparent successful Bidder 
in a “Notice of Intent to Award” letter.  
Identification of the apparent successful Bidder is 
procedural only and creates no right in the named 
Bidder to the award of the contract. Competing 
Bidders will be notified by publication of the 
Notice of Intent to Award on the Clackamas 
County Procurement Website of the selection of 
the apparent successful Bidder(s) and Bidders 
shall be given seven (7) calendar days from the 
date on the “Notice of Intent to Award” letter to 
review the file at the Procurement Division office 
and file a written protest of award, pursuant to C-

049-0450.  Any award protest must be in writing 
and must be delivered by hand delivery or mail to 
the Procurement Division Director at: 
Procurement Division, 2051 Kaen Road, Oregon 
City, OR 97045.   
 
Article 16. Disclosure of First-Tier 
Subcontractors 
 
Within two (2) working hours after the Bid 
Closing, all Bidders shall submit to the County a 
disclosure form identifying any first-tier 
subcontractors (those entities that would be 
contracting directly with the prime contractor) that 
will be furnishing labor and materials on the 
contract, if awarded, whose subcontract value 
would be equal to or greater than: (a) Five percent 
(5%) of the total contract price, but at least 
$15,000; or (b) $350,000, regardless of the 
percentage of the total contract price.  
 
Disclosures may be submitted with the Bid or may 
be hand delivered to the Bid Closing address or 
emailed to procurement@clackamas.us.   

mailto:procurement@clackamas.us
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CLACKAMAS COUNTY 

  PUBLIC IMPROVEMENT CONTRACT 
 

SUPPLEMENTAL INSTRUCTIONS TO BIDDERS 
 

Project Name: # 2022-26 Salmonberry Drive Paving Project 
 
The following modify the Clackamas County “Instructions to Bidders” for this 
Project.  Where a portion of the Instructions to Bidders has been modified by these 
Supplemental Instructions to Bidders, the unaltered portions shall remain in effect. 
 
 

1. To be eligible for award under this Invitation to Bid, bidders (prime contractors) 
must submit a prequalification application (either ODOT or County) to the 
County at least two business days prior to the Bid Closing. County will reject bids 
from bidders who are not prequalified for the class of work indicated prior to the 
Bid Closing. Bidders must be prequalified in Asphalt Concrete Paving & 
Oiling (ACP), and Temporary Traffic Control (TTC). 

 
2. Email of Bids - The County is requiring all bids for this project be electronically 

submitted. Complete Bids (including all attachments) must be received by the 
closing time and date 2:00 p.m. Pacific Time, March 31, 2022. The Bid must be 
emailed to the following address: Procurement@clackamas.us. The email 
subject line must read “Bid for #2022-26 Salmonberry Drive Paving 
Project.” Upon receiving of the bid, the County will send bidders an email 
confirmation acknowledging receipt. Bids delayed or lost by email system 
filtering or failures may be considered at Clackamas County’s sole and absolute 
discretion. 
Bids will be publicly read aloud via the computer application, Zoom. Bidders will 
be allowed to video conference or listen by phone to the bid results. The projects 
Zoom meeting can be accessed via the information below: 
 
ZOOM LINK 
Join Zoom Meeting 
https://clackamascounty.zoom.us/j/81142442144  
 
Meeting ID: 811 4244 2144 
One tap mobile 
+12532158782,,81142442144# US (Tacoma) 
+13462487799,,81142442144# US (Houston) 
 
Dial by your location 
        +1 253 215 8782 US (Tacoma) 
        +1 346 248 7799 US (Houston) 
        +1 408 638 0968 US (San Jose) 

mailto:Procurement@clackamas.us
https://clackamascounty.zoom.us/j/81142442144
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        +1 669 900 6833 US (San Jose) 
        +1 312 626 6799 US (Chicago) 
        +1 646 876 9923 US (New York) 
        +1 301 715 8592 US (Washington DC) Meeting ID: 811 4244 2144 Find 
your local number: https://clackamascounty.zoom.us/u/kdr1ZyPnOh 
 

 
**The Apparent Low bid results will be posted to the projects OregonBuys 
listing as soon as possible following the bid opening. 
 

3. Good Faith Effort: Clackamas County encourages participation in contracts by 
Historically Underrepresented Businesses.  “Historically Underrepresented 
Businesses” are State of Oregon-certified and self-identified minority, women and 
emerging small business as well as firms that are certified federally or by another 
state or entity with substantially similar requirements as the State of Oregon.   

 
Bidders must perform Good Faith Effort (defined below) and submit Form 1 and 
Form 2 for the Bidders Bid to be considered responsive.  Form 1 and Form 2 
must be submitted within two (2) hours after the Closing Date and Time.  Form 1 
and Form 2 may be submitted by hand delivery to the location the Bid was due or 
may email the completed Forms to Procurement@clackamas.us. “Good Faith 
Effort” is a requirement of a prime contractor to reach out to at least three 
Historically Underrepresented Business Subcontractors for each division of work 
that will be subcontracted out and to complete the required forms. If fewer than 
three Historically Underrepresented Business Subcontractors are reasonably 
available for a particular division of work, the Bidder must specifically note the 
reason for there being fewer than three contacts. The outreach should be 
performed with sufficient time to give the subcontractors at least 5 calendar days 
to respond to the opportunity.  Form 3, which documents the actual amount of 
subcontractors on the project, must be submitted with the project final pay 
application. Compliance with the Good Faith Effort and submission of Forms 1, 2 
and 3 is a contractual requirement for final payment. 

 
The sufficiency of the documentation or the performance of Good Faith Effort 
shall be in the sole and absolute determination of Clackamas County.  Only those 
Bidders that Clackamas County has determined have not sufficiently performed 
Good Faith Effort shall have protest rights of the determination for such Bidder.  
No Bidder shall have protest rights of the sufficiency of any other Bidder 
completing Good Faith Effort. 

 
 

 

https://clackamascounty.zoom.us/u/kdr1ZyPnOh
mailto:Procurement@clackamas.us
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CLACKAMAS COUNTY 
PUBLIC IMPROVEMENT CONTRACT 

 
PAYMENT BOND 

 
Bond No.: __________________________________ 
Solicitation: #2022-26 
Project Name: Salmonberry Drive Paving Project 
 
__________________(Surety #1)  Bond Amount No. 1:  $ ___________ 
__________________(Surety #2)*  Bond Amount No. 2:*  $ ___________ 
  * If using multiple sureties  Total Penal Sum of Bond: $ ___________ 
 
 
We, ________________________________________________, as Principal, and the above identified 
Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly and severally bind 
ourselves, our respective heirs, executors, administrators, successors and assigns firmly by these presents to 
pay unto Clackamas County, the sum of (Total Penal Sum of Bond) _____________________________ 
______________________________ (Provided, that we the Sureties bind ourselves in such sum “jointly and 
severally” as well as “severally” only for the purpose of allowing a joint action or actions against any or all 
of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the 
payment of such sum only as is set forth opposite the name of such Surety); and 
 
WHEREAS, the Principal has entered into a contract with Clackamas County, along with the plans, 
specifications, terms and conditions of which are contained in above-referenced Solicitation; and 
 
WHEREAS, the terms and conditions of the contract, together with applicable plans, standard specifications, 
special provisions, schedule of performance, and schedule of contract prices, are made a part of this Payment 
Bond by reference, whether or not attached to the contract (all hereafter called “Contract”); and 
 
WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms, conditions, 
requirements, plans and specifications, and schedule of contract prices which are set forth in the Contract and 
any attachments, and all authorized modifications of the Contract which increase the amount of the work, or 
the cost of the Contract, or constitute authorized extensions of time for performance of the Contract, notice 
of any such modifications hereby being waived by the Surety: 
 
NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal shall faithfully 
and truly observe and comply with the terms, conditions and provisions of the Contract, in all respects, and 
shall well and truly and fully do and perform all matters and things by it undertaken to be performed under 
said Contract and any duly authorized modifications that are made, upon the terms set forth therein, and 
within the time prescribed therein, or as extended therein as provided in the Contract, with or without notice 
to the Sureties, and shall defend, indemnify, and save harmless Clackamas County and its elected officials, 
officers, employees and agents, against any claim for direct or indirect damages of every kind and description 
that shall be suffered or claimed to be suffered in connection with or arising out of the performance of the 
Contract by the Contractor or its subcontractors, and shall promptly pay all persons supplying labor, materials 
or both to the Principal or its subcontractors for prosecution of the work provided in the Contract; and shall 
promptly pay all contributions due the State Industrial Accident Fund and the State Unemployment 
Compensation Fund from the Principal or its subcontractors in connection with the performance of the 
Contract; and shall pay over to the Oregon Department of Revenue all sums required to be deducted and 
retained from the wages of employees of the Principal and its subcontractors pursuant to ORS 316.167, and 
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shall permit no lien nor claim to be filed or prosecuted against Clackamas County on account of any labor or 
materials furnished; and shall do all things required of the Principal by the laws of this State, then this 
obligation shall be void; otherwise, it shall remain in full force and effect for so long as any term of the 
Contract remains in effect. 
 
Nonpayment of the bond premium will not invalidate this bond nor shall Clackamas County be obligated for 
the payment of any premiums. 
 
This bond is given and received under authority of Oregon Revised Statutes Chapter 279C and the Clackamas 
County Local Contractor Review Board Rules, the provisions of which hereby are incorporated into this bond 
and made a part hereof. 
 
IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND 
SEALED BY OUR DULY AUTHORIZED LEGAL REPRESENTATIVES: 
 
Dated this ___________________day of _____________________, 20____. 
 
 
      PRINCIPAL:  _________________________ 
 
      By: __________________________________ 
         Signature 
      _____________________________________ 
         Official Capacity 
      Attest:  _______________________________ 
         Corporation Secretary 
 
 
      SURETY: ____________________________ 
      [Add signatures for each if using multiple bonds] 
 
      BY ATTORNEY-IN-FACT: 
      [Power-of-Attorney must accompany each bond] 
 
      _____________________________________ 
         Name 
      _____________________________________ 
         Signature 
      _____________________________________ 
         Address 
      _____________________________________ 
      City   State       Zip 
      _____________________________________ 
      Phone   Fax 
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CLACKAMAS COUNTY 

PUBLIC IMPROVEMENT CONTRACT 
PROJECT INFORMATION, PLANS, SPECIFICATIONS AND DRAWINGS 

 
PROJECT: #2022-26 Salmonberry Drive Paving Project  

 
Project Background:  
The Salmonberry Drive Paving Package is an asphalt paving project.  This contract will resurface about 
0.3 miles of roads. This contract will resurface two local roads and they are:  Salmonberry Drive and 
Columbine Court. 
 
Road improvements will also include placing approximately, 1200 tons of asphalt; reconditioning 5,055 
square yards of asphalt surfaces; installing, maintaining, and removing temporary work zone traffic 
control measures; and performing additional incidental work as called for by the specifications and plans.   
 
Engineers Estimate:  $200,000.00 
 
Key Dates:  
All Basic Bid Work may begin as soon as the Notice to Proceed (“NTP”) is issued 
Substantial Completion: September 1, 2022 
Final Completion: December 31, 2022 
 
Time is of the essence for this Project. Note the Liquidated Damages requirements as described in the 
project Specifications. 
 
The Scope further includes the following Plans, Specifications and Drawings:  
 
SPECIAL PROVISIONS FOR Salmonberry Paving Project, dated Summer 2022  
 
SALMONBERRY DRIVE LOCAL PAVING PROJECT Drawing Set, Sheets No. 1-6  
 

 



























































































SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:
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$
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INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$
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POLICY NUMBERTYPE OF INSURANCELTR
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DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB
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$AGGREGATE

$
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CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE
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DAMAGE TO RENTED
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COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

4/19/2022

Anchor Insurance and Surety, Inc
PO Box 2808
Portland OR 97208

Kim Lee
503-224-2500 503-224-9830

klee@anchorias.com

BITCO General Insurance Corp. 20095
S-2CONT-01 SAIF Corporation 36196

S-2 Contractors, Inc.
6860 S Anderson Road
Aurora OR 97002

Travelers Indemnity Co. of Am. 25666
Evanston Insurance Company 35378

1869845060

A X 1,000,000
X 300,000

X WA STOP GAP 5,000

1,000,000

2,000,000
X

Y CLP 3706490 7/1/2021 7/1/2022

2,000,000
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A 1,000,000

X

X X

CAP 3706491 7/1/2021 7/1/2022

POLLUTION 1,000,000
A X X 5,000,000CUP 2821413 7/1/2021 7/1/2022
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X 10,000
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1,000,000

1,000,000

1,000,000
D
C

POLLUTION LIABILITY
INSTALLATION FLOATER
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EACH CLAIM | AGGREGAT
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ANY ONE ITEM / AGGRE

2,000,000
250,000
250,000

Certificate holder and all other entities are additional insureds when specified by written contract. Coverage is primary & non-contributory and includes waiver of
subrogation when required by written contract. All subject to the terms, conditions and exclusions of the policies. Endorsements attached: GL-3086 (10/19),
A2931 11/99, CA0444 10/13, WC000313.
Umbrella Excess Liability goes over General Liability, Auto and Employers Liability.

Project Name: # 2022-26 Salmonberry Drive Paving Project

Clackamas County
Procurement and Contracts
2051 Kaen Road
Oregon City OR 97045



COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - SPECIFIC ENTITIES

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

WHO IS AN INSURED is changed to include as an “insured” the person or organization named in this
endorsement. However, the additional insured is an “insured” only for “bodily injury” or “property damage”
arising out of work or operations performed by you or on your behalf for the additional insured and resulting
from the ownership, maintenance or use of a “covered auto,” by:

1. You, or

2. Any of your employees or agents; or

3. Anyone other than the additional insured or any employee or agent of the additional insured, while using
with your permission a covered “auto” you own, hire or borrow.

ADDITIONAL INSURED:

A-2931 (11/99)

ANY PERSON OR ORGANIZATION FOR WHOM THE NAMED INSURED HAS AGREED BY   
WRITTEN CONTRACT (INSURED CONTRACT) TO DESIGNATE AS AN ADDITIONAL     
INSURED SUBJECT TO ALL THE PROVISIONS AND LIMITATIONS OF THIS POLICY. 

THIS INSURANCE WILL BE PRIMARY AND/OR NON-CONTRIBUTORY ONLY IF YOU    
HAVE SO AGREED IN A WRITTEN CONTRACT OR WRITTEN AGREEMENT EXECUTED    
PRIOR TO ANY LOSS.                                                    

BITCO General Insurance Corp.

S-2 Contractors, Inc.

CAP 3706491



POLICY NUMBER:  COMMERCIAL AUTO
CA 04 44 10 13

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

CA 04 44 10 13 © Insurance Services Office, Inc., 2011 Page 1 of 1

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following: 

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by 
the endorsement. 
This endorsement changes the policy effective on the inception date of the policy unless another date is indicated 
below. 

Named Insured:

Endorsement Effective Date:

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

"Any person or organization for whom the named insured is operating under 
written contract when such contract requires a waiver of subrogation." 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others 
To Us condition does not apply to the person(s) or 
organization(s) shown in the Schedule, but only to the 
extent that subrogation is waived prior to the "accident" 
or the "loss" under a contract with that person or 
organization.

BITCO General Insurance Corp.

CAP 3706491

S-2 Contractors, Inc.



GL-3086 (10/19) -1- 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

TRANSPORTATION CONTRACTORS EXTENDED 
LIABILITY COVERAGE 

This endorsement modifies insurance provided under the following:  

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

It is agreed that the provisions listed below apply only upon the entry of an  X  in the box next to the caption 
of such provision. 

A. Partnership and Joint Venture Extension 

B. Contractors Automatic Additional Insured 
Coverage – Ongoing Operations 

C. Automatic Waiver of Subrogation 

D. Extended Notice of Cancellation,  
Nonrenewal 

E. Unintentional Failure to Disclose Hazards 

F. Broadened Mobile Equipment 

G. Personal and Advertising Injury - 
Contractual Coverage 

H. Nonemployment Discrimination 

I. Liquor Liability 

J. Broadened Conditions 

K. Automatic Additional Insureds – 
Equipment Leases 

L. Suits Against Dredges and Barges 

M. Insured Contract Extension - Railroad 
Property and Construction Contracts 

N. Construction Project General Aggregate 
Limits 

O. Fellow Employee Coverage 

P. Property Damage Liability - Elevators 

Q.  Care, Custody or Control 

R. Electronic Data Liability Coverage 

S. Consolidated Insurance Program 
Residual Liability Coverage 

T. Automatic Additional Insureds – Managers 
or Lessors of Premises 

U. Automatic Additional Insureds – State or 
Governmental Agency or Political  
Subdivisions – Permits or Authorizations 

V. Contractors Automatic Additional Insured 
Coverage – Completed Operations 

W. Additional Insured – Engineers,  Architects 
or Surveyors 

A. PARTNERSHIP AND JOINT VENTURE EXTENSION 

The following provision is added to SECTION II - WHO IS AN INSURED: 

The last full paragraph which reads as follows: 

No person or organization is an insured with respect to the conduct of any current or past 
partnership, joint venture or limited liability company that is not shown as a Named Insured in the 
Declarations.  
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Carrier:

Policy Number: Insured:

BITCO General Insurance Corp.

S-2 Contractors, Inc.

CLP 3706490

BITCO General Insurance Corp.

S-2 Contractors, Inc.CLP 3706490
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 is deleted and replaced with the following:  

 With respect to the conduct of any past or present joint venture or partnership not shown as a 
Named Insured in the Declarations and of which you are or were a partner or member, you are an 
insured, but only with respect to liability arising out of "your work" on behalf of any partnership or 
joint venture not shown as a Named Insured in the Declarations, provided no other similar liability 
insurance is available to you for "your work" in connection with your interest in such partnership or 
joint venture.  

B. CONTRACTORS AUTOMATIC ADDITIONAL INSURED COVERAGE – ONGOING OPERATIONS 

 SECTION II – WHO IS AN INSURED is amended to include as an additional insured any person or 
organization who is required by written contract to be an additional insured on your policy, but only with 
respect to liability for "bodily injury", "property damage" or "personal and advertising injury" caused, in 
whole or in part, by: 

 1. Your acts or omissions; or 

 2. The acts or omissions of those acting on your behalf; 

in the performance of your ongoing operations for the additional insured(s) at the project(s) 
designated in the written contract. 

With respect to the insurance afforded to these additional insureds, the following additional exclusions 
apply: 

This insurance does not apply to "bodily injury" or "property damage" occurring after: 

 1. All work, including materials, parts or equipment furnished in connection with such work, on the 
project (other than service, maintenance or repairs) to be performed by or on behalf of the 
additional insured(s) at the location of the covered operations has been completed; or 

 2. That portion of "your work" out of which the injury or damage arises has been put to its intended 
use by any person or organization other than another contractor or subcontractor engaged in 
performing operations for a principal as a part of the same project.  

 This insurance is excess of all other insurance available to the additional insured, whether primary, 
excess, contingent or on any other basis, unless the written contract requires this insurance to be 
primary.  In that event, this insurance will be primary relative to insurance policy(s) which designate 
the additional insured as a Named Insured in the Declarations and we will not require contribution 
from such insurance if the written contract also requires that this insurance be non-contributory.  But 
with respect to all other insurance under which the additional insured qualifies as an insured or 
additional insured, this insurance will be excess.   

C. AUTOMATIC WAIVER OF SUBROGATION 

 Item 8. of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is deleted and 
replaced with the following:  

 8. Transfer of Rights of Recovery Against Others to Us and Automatic Waiver of 
Subrogation.  

 a. If the insured has rights to recover all or part of any payment we have made under this 
Coverage Form, those rights are transferred to us.  The insured must do nothing after loss 
to impair those rights.  At our request, the insured will bring "suit" or transfer those rights to 
us and help us enforce them.  
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 b. If required by a written contract executed prior to loss, we waive any right of recovery we 
may have against any person or organization because of payments we make for injury or 
damage arising out of "your work" for that person or organization.  

D. EXTENDED NOTICE OF CANCELLATION, NONRENEWAL 

 Item A.2.b. of the COMMON POLICY CONDITIONS, is deleted and replaced with the following:  

 A.2.b. 60 days before the effective date of the cancellation if we cancel for any other reason.  

 Item 9. of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is deleted and 
replaced with the following:  

 9. WHEN WE DO NOT RENEW 

 a. If we choose to nonrenew this policy, we will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the nonrenewal not less than 60 days before the 
expiration date. 

 b. If we do not give notice of our intent to nonrenew as prescribed in a. above, it is agreed that 
you may extend the period of this policy for a maximum additional sixty (60) days from its 
scheduled expiration date.  Where not otherwise prohibited by law, the existing terms, 
conditions and rates will remain in effect during that extension period.  It is further agreed 
that so long as it is not otherwise prohibited by law, this one time sixty day extension is the 
sole remedy and liquidated damages available to the insured as a result of our failure to 
give the notice as prescribed in 9. a. above.  

E. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 

 Although we relied on your representations as to existing and past hazards, if unintentionally you 
should fail to disclose all such hazards at the inception date of your policy, we will not deny coverage 
under this Coverage Form because of such failure.  

F. BROADENED MOBILE EQUIPMENT 

 Item 12.b. of SECTION V - DEFINITIONS, is deleted and replaced with the following:  

 12.b. Vehicles maintained for use solely on or next to premises, sites or locations you own, rent or 
occupy.  

G. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL COVERAGE 

 Exclusion 2.e. of SECTION I, COVERAGE B is deleted.  

H. NONEMPLOYMENT DISCRIMINATION   

 Unless "personal and advertising injury" is excluded from this policy:  

 Item 14. of SECTION V - DEFINITIONS, is amended to include:  

 "Personal and advertising injury" also means embarrassment or humiliation, mental or emotional 
distress, physical illness, physical impairment, loss of earning capacity or monetary loss, which is 
caused by "discrimination."  

 SECTION V - DEFINITIONS, is amended to include:  

 "Discrimination" means the unlawful treatment of individuals based on race, color, ethnic origin, 
age, gender or religion.  
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 Item 2. Exclusions of SECTION I, COVERAGE B, is amended to include:  

 "Personal and advertising injury" arising out of "discrimination" directly or indirectly related to the 
past employment, employment or prospective employment of any person or class of persons by 
any insured; 

 "Personal and advertising injury" arising out of "discrimination" by or at your, your agents or your 
"employees" direction or with your, your agents or your "employees" knowledge or consent; 

 "Personal and advertising injury" arising out of "discrimination" directly or indirectly related to the 
sale, rental, lease or sub-lease or prospective sale, rental, lease or sub-lease of any dwelling, 
permanent lodging or premises by or at the direction of any insured. 

 Fines, penalties, specific performance or injunctions levied or imposed by a governmental entity, 
or governmental code, law, or statute because of "discrimination."  

I. LIQUOR LIABILITY 

 Exclusion 2.c. of SECTION I, COVERAGE A, is deleted. 

J. BROADENED CONDITIONS 

 Items 2.a. and 2.b. of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, are 
deleted and replaced with the following:  

 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit: 

 a. You must see to it that we are notified of an "occurrence" or an offense which may result in 
a claim as soon as practicable after the "occurrence" has been reported to you, one of your 
officers or an "employee" designated to give notice to us.  Notice should include:  

 (1) How, when and where the "occurrence" or offense took place; 

 (2) The names and addresses of any injured persons and witnesses; and 

 (3) The nature and location of any injury or damage arising out of the "occurrence" or 
offense.  

 b. If a claim is made or "suit" is brought against any insured, you must:  

 (1) Record the specifics of the claim or "suit" and the date received as soon as you, one of 
your officers, or an "employee" designated to record such information is notified of it; 
and 

 (2) Notify us in writing as soon as practicable after you, one of your officers, your legal 
department or an "employee" you designate to give us such notice learns of the claims 
or "suit."  

 Item 2.e. is added to SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS:  

 2.e. If you report an "occurrence" to your workers compensation insurer which develops into a 
liability claim for which coverage is provided by the Coverage Form, failure to report such 
"occurrence" to us at the time of "occurrence" shall not be deemed in violation of paragraphs 
2.a., 2.b., and 2.c.  However, you shall give written notice of this "occurrence" to us as soon as 
you are made aware of the fact that this "occurrence" may be a liability claim rather than a 
workers compensation claim.  
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K. AUTOMATIC ADDITIONAL INSUREDS - EQUIPMENT LEASES 

 SECTION II - WHO IS AN INSURED is amended to include any person or organization with whom 
you agree in a written equipment lease or rental agreement to name as an additional insured with 
respect to liability for "bodily injury", "property damage" or "personal and advertising injury" caused, at 
least in part, by your maintenance, operation, or use by you of the equipment leased to you by such 
person or organization, subject to the following additional exclusions.  

 The insurance provided to the additional insured does not apply to:  

 1. "Bodily injury" or "property damage" occurring after you cease leasing the equipment.  

 2. "Bodily injury" or "property damage" arising out of the sole negligence of the additional insured.  

 3. "Property damage" to: 

 a. Property owned, used or occupied by or rented to the additional insured; or 

 b. Property in the care, custody or control of the additional insured or over which the additional 
insured is for any purpose exercising physical control.  

 This insurance is excess of all other insurance available to the additional insured, whether primary, 
excess, contingent or on any other basis, unless the written contract requires this insurance to be 
primary.  In that event, this insurance will be primary relative to insurance policy(s) which designate 
the additional insured as a Named Insured in the Declarations and we will not require contribution 
from such insurance if the written contract also requires that this insurance be non-contributory.  But 
with respect to all other insurance under which the additional insured qualifies as an insured or 
additional insured, this insurance will be excess.   

L. SUITS AGAINST DREDGES AND BARGES 

 We agree that any "suit" in rem against any dredge or barge owned, operated by or for you, and used 
in your operations, shall in all respects be treated in the same manner as though the "suit" were 
against you.   

 This coverage is excess over and above any specific insurance on any dredge or barge owned, 
operated by or for you, and used in your operations.   

M. INSURED CONTRACT EXTENSION - RAILROAD PROPERTY AND CONSTRUCTION CONTRACTS 

 Item 9. of SECTION V - DEFINITIONS, is deleted and replaced with the following.  

 9. "Insured Contract" means:  

 a. A contract for a lease of premises.  However, that portion of the contract for a lease of 
premises that indemnifies any person or organization for damage by fire to premises while 
rented to you or temporarily occupied by you with permission of the owner is not an "insured 
contract"; 

 b. A sidetrack agreement; 

 c. Any easement or license agreement; 

 d. An obligation, as required by ordinance, to indemnify a municipality, except in connection 
with work for a municipality; 

 e. An elevator maintenance agreement; 
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 f. That part of any other contract or agreement pertaining to your business (including an 
indemnification of a municipality in connection with work performed for a municipality) under 
which you assume the tort liability of another party to pay for "bodily injury" or "property 
damage" to a third person or organization.  Tort liability means a liability that would be 
imposed by law in the absence of any contract or agreement.  

  Paragraph f. does not include that part of any contract or agreement:  

 (1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:  

 (a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, 
opinions, reports, surveys, field orders, change orders or drawings and 
specifications; or 

 (b) Giving directions or instructions, or failing to give them, if that is the primary cause 
of the injury or damage; or 

 (2) Under which the insured, if an architect, engineer or surveyor, assumes liability for an 
injury or damage arising out of the insured's rendering or failure to render professional 
services, including those listed in (1) above and supervisory, inspection, architectural 
or engineering activities.  

N. CONSTRUCTION PROJECT GENERAL AGGREGATE LIMITS 

 This modifies SECTION III - LIMITS OF INSURANCE.  

 A. For all sums which can be attributed only to ongoing operations at a single construction project 
for which the insured becomes legally obligated to pay as damages caused by an "occurrence" 
under SECTION I - COVERAGE A, and for all medical expenses caused by accidents under 
SECTION I - COVERAGE C:  

 1. A separate Construction Project General Aggregate Limit applies to each construction 
project, and that limit is equal to the amount of the General Aggregate Limit shown in the 
Declarations.  

 2. The Construction Project General Aggregate Limit is the most we will pay for the sum of all 
damages under COVERAGE A, except damages because of "bodily injury" or "property 
damage" included in the "products-completed operations hazard," and for medical 
expenses under COVERAGE C regardless of the number of:  

 a. Insureds; 

 b. Claims made or "suits" brought; or 

 c. Persons or organizations making claims or bringing "suits."  

 3. Any payments made under COVERAGE A for damages or under COVERAGE C for 
medical expenses shall reduce the Construction Project General Aggregate Limit for that 
construction project  Such payments shall not reduce the General Aggregate Limit shown in 
the Declarations nor shall they reduce any other Construction Project General Aggregate 
Limit for any other construction project.  

 4. The limits shown in the Declarations for Each Occurrence, Fire Damage and Medical 
Expense continue to apply.  However, instead of being subject to the General Aggregate 
Limit shown in the Declarations, such limits will be subject to the applicable Construction 
Project General Aggregate Limit.  
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 B. For all sums which cannot be attributed only to ongoing operations at a single construction 
project for which the insured becomes legally obligated to pay as damages caused by an 
"occurrence" under SECTION I - COVERAGE A, and for all medical expenses caused by 
accidents under SECTION I - COVERAGE C:  

 1. Any payments made under COVERAGE A for damages or under COVERAGE C for 
medical expenses shall reduce the amount available under the General Aggregate Limit or 
the Products-Completed Operations Aggregate Limit, whichever is applicable; and 

 2. Such payments shall not reduce any Construction Project General Aggregate Limit.  

 C. Payments for damages because of "bodily injury" or "property damage" included in the 
"products-completed operations hazard" will reduce the Products-Completed Operations 
Aggregate Limit, and not reduce the General Aggregate Limit nor the Construction Project 
General Aggregate Limit.  

 D. If a construction project has been abandoned, delayed, or abandoned and then restarted, or if 
the authorized contracting parties deviate from plans, blueprints, designs, specifications or 
timetables, the project will still be deemed to be the same construction project.  

 E. The provisions of SECTION III - LIMITS OF INSURANCE not otherwise modified by this 
endorsement shall continue to be applicable.  

O. FELLOW EMPLOYEE COVERAGE 

 Exclusion 2.e. Employers Liability of SECTION I, COVERAGE A, is deleted and replaced with the 
following:  

 2.e. "Bodily injury" to 

 (1) An "employee" of the insured arising out of and in the course of:  

 (a) Employment by the insured; or 

 (b) Performing duties related to the conduct of the insured's business; or 

 (2) The spouse, child, parent, brother or sister of that "employee" as a consequence of 
paragraph (1) above.  

  This exclusion applies:  

 (1) Whether the insured may be liable as an employer or in any other capacity; and 

 (2) To any obligation to share damages with or repay someone else who must pay damages 
because of the injury.  

  This exclusion does not apply to:  

 (1) Liability assumed by the insured under an "insured contract"; or 

 (2) Liability arising from any action or omission of a co-"employee" while that co-"employee" is 
either in the course of his or her employment or performing duties related to the conduct of 
your business.  
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 Item 2.a. (1)(a) of SECTION II - WHO IS AN INSURED, is deleted and replaced with the following: 

 2.a. (1)(a) To you, to your partners or members (if you are a partnership or joint venture) or to your 
members (if you are a limited liability company), or to your "volunteer workers" while 
performing duties related to the conduct of your business.   

P. PROPERTY DAMAGE LIABILITY - ELEVATORS 

 "Property damage" liability is changed as follows:   

 1. Exclusions 2.j.(3) and 2.j.(4) of SECTION I, COVERAGE A, do not apply to the use of 
elevators.   

 2. The insurance afforded by reason of this provision is excess over any valid and collectible 
property insurance (including any deductible portion thereof) available to the insured whether 
primary, excess, contingent or on any other basis, and the OTHER INSURANCE condition is 
changed accordingly.   

Q. CARE, CUSTODY OR CONTROL 

 Exclusion 2.j.4 of SECTION I, COVERAGE A. is deleted and replaced with the following: 

 2.j.4 Personal property in the care, custody or control of the insured.  However, for personal property 
in the care, custody or control of you or your "employees," this exclusion applies only to that 
portion of any loss in excess of $25,000 per occurrence, subject to the following terms and 
conditions;   

 (a) The most that we will pay under this provision as an annual aggregate is $100,000, 
regardless of the number of occurrences.   

 (b) This provision does not apply to "employee" owned property or any property that is missing 
where there is not physical evidence to show what happened to the property.   

 (c) The aggregate limit for this coverage provision is part of the General Aggregate Limit and 
SECTION III - LIMITS OF INSURANCE is changed accordingly.   

 (d) In the event of damage to or destruction of property covered by this exception, you shall, if 
requested by us, replace the property or furnish the labor and materials necessary for 
repairs thereto, at actual cost to you, exclusive of prospective profit or overhead charges of 
any nature.   

 (e) $2,500 shall be deducted from the total amount of all sums you became obligated to pay as 
damages on account of damage to or destruction of all property of each person or 
organization, including the loss of use of that property, as a result of each "occurrence."  
Our limit of liability under the endorsement as being applicable to each "occurrence" shall 
be reduced by the amount of the deductible indicated above; however, our aggregate limit 
of liability under this provision shall not be reduced by the amount of such deductible.  The 
conditions of the policy, including those with respect to duties in the event of "occurrence," 
claims or "suit" apply irrespective of the application of the deductible amount.  We may pay 
any part or all of the deductible amount to effect settlement of any claim or "suit" and, upon 
notification of the action taken, you shall promptly reimburse us for such part of the 
deductible amount as has been paid by us.   

R. ELECTRONIC DATA LIABILITY COVERAGE 

 A. Exclusion 2.p. of COVERAGE A – BODILY INJURY AND PROPERTY DAMAGE LIABILITY in 
SECTION I – COVERAGES is replaced by the following:  



 

GL-3086 (10/19) -9- 

 2. Exclusions 

 This insurance does not apply to: 

. p. Access Or Disclosure Of Confidential Or Personal Information And Data-Related 
Liability 

 Damages arising out of: 

(1) Any access to or disclosure of any person's or organization's confidential or personal 
information, including patents, trade secrets, processing methods, customer lists, 
financial information, credit card information, health information or any other type of 
nonpublic information; or  

(2) The loss of, loss of use of, damage to, corruption of, inability to access, or inability to 
manipulate “electronic data” that does not result from physical injury to tangible 
property 

 This exclusion applies even if damages are claimed for notification costs, credit monitoring 
expenses, forensic expenses, public relations expenses or any other loss, cost or expense 
incurred by you or others arising out of that which is described in Paragraph (1) or (2) above. 

 However, unless Paragraph (1) above applies, this exclusion does not apply to damages 
because of "bodily injury".  

 B. The following is added to Paragraph 2. EXCLUSIONS of SECTION I – COVERAGE B – 
PERSONAL AND ADVERTISING INJURY LIABILITY: 

 2. Exclusions 

   This insurance does not apply to: 

   Access Or Disclosure Of Confidential Or Personal Information  

   "Personal and advertising injury" arising out of any access to or disclosure of any person's or 
organization's confidential or personal information, including patents, trade secrets, 
processing methods, customer lists, financial information, credit card information, health 
information or any other type of nonpublic information.  

   This exclusion applies even if damages are claimed for notification costs, credit monitoring 
expenses, forensic expenses, public relations expenses or any other loss, cost or expense 
incurred by you or others arising out of any access to or disclosure of any person's or 
organization's confidential or personal information.  

 C. The following definition is added to Section V – DEFINITIONS: 

  “Electronic data” means information, facts or programs stored as or on, created or used on, or 
transmitted to or from computer software (including systems and applications software), hard or 
floppy disks, CD-ROMS, tapes, drives, cells, data processing devices or any other media which 
are used with electronically controlled equipment.  

 D. For the purposes of this coverage, the definition of “property damage” in SECTION V – 
DEFINITIONS is replaced by the following: 

  “Property damage” means: 

 a. Physical injury to tangible property, including all resulting loss of use of that property. All such 
loss of use shall be deemed to occur at the time of the physical injury that caused it;  
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 b. Loss of use of tangible property that is not physically injured. All such loss of use shall be 
deemed to occur at the time of the "occurrence" that caused it; or 

 c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly 
manipulate "electronic data", resulting from physical injury to tangible property. All such loss of 
"electronic data" shall be deemed to occur at the time of the "occurrence" that caused it. 

 For the purposes of this insurance, "electronic data" is not tangible property.   

S. CONSOLIDATED INSURANCE PROGRAM RESIDUAL LIABILITY COVERAGE 

 With respect to “bodily injury”, “property damage”, or ‘personal and advertising injury” arising out of 
your ongoing operations; or operations included within the “products-completed operations hazard”, 
the policy to which this coverage is attached shall apply as excess insurance over coverage available 
to “you” under a Consolidated Insurance Program (such as an Owner Controlled Insurance Program 
or Contractors Controlled Insurance Program). 

 Coverage afforded by this endorsement does not apply to any Consolidated Insurance Program 
involving a “residential project” or any deductible or insured retention, specified in the Consolidated 
Insurance Program. 

 The following is added to Section V – Definitions 

 “Residential project” means any project where 30% or more of the total square foot area of the 
structures on the project is used or is intended to be used for human residency.  This includes but is 
not limited to single or multifamily housing, apartments, condominiums, townhouses, co-operatives or 
planned unit developments and appurtenant structures (including pools, hot tubs, detached garages, 
guest houses or any similar structures).  A “residential project” does not include military owned 
housing, college/university owned housing or dormitories, long term care facilities, hotels, motels, 
hospitals or prisons.    

 All other terms, provisions, exclusions and limitations of this policy apply.   

T. AUTOMATIC ADDITIONAL INSUREDS - MANAGERS OR LESSORS OR PREMISES 

 SECTION II – WHO IS AN INSURED is amended to include: 

 Any person or organization with whom you agree in a written contract or written agreement to name as 
an additional insured but only with respect to liability arising out of the ownership, maintenance or use 
of that part of the premises, designated in the written contract or written agreement, that is leased to 
you and subject to the following additional exclusions: 

 This insurance does not apply to: 

 1. Any “occurrence" which takes place after you cease to be a tenant in that premises. 

 2. Structural alterations, new construction or demolition operations performed by or on behalf of 
the additional insured listed in the written contract or written agreement. 

 This insurance is excess of all other insurance available to the additional insured, whether primary, 
excess, contingent or on any other basis, unless the written contract requires this insurance to be 
primary.  In that event, this insurance will be primary relative to insurance policy(s) which designate 
the additional insured as a Named Insured in the Declarations and we will not require contribution 
from such insurance if the written contract also requires that this insurance be non-contributory.  But 
with respect to all other insurance under which the additional insured qualifies as an insured or 
additional insured, this insurance will be excess.   

U. AUTOMATIC ADDITIONAL INSUREDS – STATE OR GOVERNMENTAL AGENCY OR POLITICAL 
SUBDIVISIONS – PERMITS OR AUTHORIZATIONS    
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 SECTION II – WHO IS AN INSURED is amended to include any state or governmental agency or 
subdivision or political subdivision with whom you are required by written contract, ordinance, law or 
building code to name as an additional insured subject to the following provisions: 

 This insurance applies only with respect to operations performed by you or on your behalf for which 
the state or governmental agency or subdivision or political subdivision has issued a permit or 
authorization.  

 This insurance does not apply to: 

 1. “Bodily injury”, “property damage” or “personal and advertising injury” arising out of operations 
performed for the federal government, state or municipality; or 

 2. “Bodily injury” or “property damage” included within the “products-completed operations hazard”.   

 This insurance is excess of all other insurance available to the additional insured, whether primary, 
excess, contingent or on any other basis, unless the written contract requires this insurance to be 
primary.  In that event, this insurance will be primary relative to insurance policy(s) which designate 
the additional insured as a Named Insured in the Declarations and we will not require contribution 
from such insurance if the written contract also requires that this insurance be non-contributory.  But 
with respect to all other insurance under which the additional insured qualifies as an insured or 
additional insured, this insurance will be excess.   

V. CONTRACTORS AUTOMATIC ADDITIONAL INSURED COVERAGE – COMPLETED OPERATIONS 

SECTION II – WHO IS AN INSURED is amended to include as an additional insured any person or 
organization who is required by written contract to be an additional insured on your policy for 
completed operations, but only with respect to liability for "bodily injury" or "property damage" caused, 
in whole or in part, by "your work" at the project designated in the contract, performed for that 
additional insured and included in the "products-completed operations hazard". 

 This insurance is excess of all other insurance available to the additional insured, whether primary, 
excess, contingent or on any other basis, unless the written contract requires this insurance to be 
primary.  In that event, this insurance will be primary relative to insurance policy(s) which designate 
the additional insured as a Named Insured in the Declarations and we will not require contribution 
from such insurance if the written contract also requires that this insurance be non-contributory.  But 
with respect to all other insurance under which the additional insured qualifies as an insured or 
additional insured, this insurance will be excess.      

W. ADDITIONAL INSURED – ENGINEERS, ARCHITECTS OR SURVEYORS 

 SECTION II – WHO IS AN INSURED is amended to include as an additional insured any architect, 
engineer or surveyor who is required by written contract to be an additional insured on your policy, but 
only with respect to liability for "bodily injury", "property damage" or "personal and advertising injury" 
caused, in whole or in part, by: 

 1. Your acts or omissions; or 

 2. The acts or omissions of those acting on your behalf; 

in the performance of your ongoing operations performed by you or on your behalf.  

This includes such architect, engineer or surveyor, who may not be engaged by you, but is 
contractually required to be added as an additional insured to your policy.  
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With respect to the insurance afforded to these additional insureds, the following additional exclusion 
applies:  

This insurance does not apply to "bodily injury", "property damage" or "personal and advertising injury" 
arising out of the rendering of or the failure to render any professional services, including: 

 1. The preparing, approving, or failing to prepare or approve maps, drawings, opinions, reports, 
surveys, change orders, designs or specifications; or 

 2. Supervisory, inspection or engineering services.    

This insurance is excess of all other insurance available to the additional insured, whether primary, 
excess, contingent or on any other basis, unless the written contract requires this insurance to be 
primary.  In that event, this insurance will be primary relative to insurance policy(s) which designate 
the additional insured as a Named Insured in the Declarations and we will not require contribution 
from such insurance if the written contract also requires that this insurance be non-contributory.  But 
with respect to all other insurance under which the additional insured qualifies as an insured or 
additional insured, this insurance will be excess.   



www.saif.com

400 High Street SE
Salem, OR 97312
P: 800.285.8525
F: 503.373.8020

Pol_PC1_E430B

Carrier no: 20001 Endorsement no: WC000313
(Ed. 430B)

SAIF policy: 782973 S-2 Contractors Inc

Waiver of Our Right to Recover from Others Endorsement

We have the right to recover our payments from anyone liable for an injury covered by this policy. We
will not enforce our right against the person or organization named in the Schedule.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Description: ALL OPERATIONS

Contractor name: Persons and/or organizations with whom the insured-employer is required by
written contract to waive subrogation rights.

This endorsement does not alter the rights of an injured worker to pursue recovery from another party
or SAIF to receive a statutory share of recoveries by an injured worker, even from the party listed in the
schedule.

The premium charge for this endorsement is based on one (1) percent of your manual premium.

Effective date: October 01, 2021

This endorsement changes the policy to which it is attached and is effective on the date issued unless
otherwise stated.
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Countersigned September 28, 2021 at Salem, Oregon

Chip Terhune
President and Chief Executive Officer
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