May 20, 2021

B.1

DAN JOHNSON

Board of County Commissioner

Clackamas County

Members of the Board:

Approval of Intergovernmental Grant Agreement #34284 with the
State of Oregon, acting by and through its Department of Transportation, Commerce and
Compliance Division for Clackamas County Motor Carrier Personnel to perform
Commercial Vehicle Inspections at State Weigh Stations

Purpose/Outcomes

Allow Clackamas County Motor Carrier Safety personnel to perform
commercial vehicle inspections at ODOT Weigh Stations 03-08 EB
Brightwood, 03-07 WB Brightwood and 03-04 Rock Creek with a
mutual goal of improving highway safety and protecting
infrastructure.

Dollar Amount and
Fiscal Impact

No financial impact, agreement only

Funding Source

N/A

Duration

Effective from date of all received signatures to January 23, 2025

Previous Board
Action

05/11/21: Discussion item at issues

Counsel Review

This contract has been reviewed by County Counsel on April 26,
2021. NB

Procurement No, item is an IGA for use of ODOT Weigh Station facilities with no
Review financial transactions.

Strategic Plan 1. Improved Community Safety

Alignment 2. Ensure safe, healthy and secure communities by ensuring that

commercial motor vehicles meet Federal safety standards.

Contact Person

Joseph Marek, Traffic Safety Program Manager — (503) 970-8987

Contract No.

34284

BACKGROUND:

The Clackamas County Department of Transportation and Development, Motor Carrier
Safety Section requests the approval of Intergovernmental Grant Agreement #34284 with
the State of Oregon, acting by and through its Department of Transportation, Commerce
and Compliance Division to allow Motor Carrier Safety Staff to perform commercial vehicle
inspections at three State-owned weigh stations. The agreement includes permission to use
the facilities and protocols for cleaning it after use. Use of these State-owned weigh stations
by County personnel allow more comprehensive coverage of commercial vehicle
inspections along Highway 212/224 and Highway 26, both busy freight corridors.




This contract is effective from date of all signatures until January 23, 2025, at which point it
will need to be renewed.

RECOMMENDATION:
Staff recommends the Board approval of this agreement.

Respectfully submitted,
_Joseph Marek

Joseph Marek
Traffic Safety Program Manager
Department of Transportation and Development
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A162-G043020

AGREEMENT FOR SERVICES
Intergovernmental
CCD Weigh Stations — Clackamas County

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, Commerce and Compliance
Division hereinafter referred to as "CCD” and the Clackamas County, acting by and through
its elected officials, hereinafter referred to as "Agency,” both herein referred to individually
as “Party” and collectively as “Parties.”

RECITALS

1. By the authority granted in Oregon Revised Statute (ORS) 190.110, a state agency
may enter into agreements with units of local government for the performance of any
or all functions and activities that state agency, its officers, or agents have the authority
to perform.

2. The purpose of the Agreement is to allow Agency temporary access, upon written
request, to CCD’s 03-08 EB Brightwood, 03-07 WB Brightwood and 03-04 Rock
Creek weigh stations to assist with enforcement activity. The Parties share a mutual
goal of improving highway safety and protecting infrastructure.

The Parties therefore agree as follows:
TERMS OF AGREEMENT

1. Project. Under such authority, Agency wishes to retain the use of CCD’s 03-08 EB
Brightwood, 03-07 WB Brightwood and 03-04 Rock Creek weigh stations to perform
enforcement activity as described in Exhibit A, hereinafter referred to as “Project.”

2. Exhibits Attached and Incorporated.
a. This Agreement includes the following exhibits, each of which is attached and
incorporated into this Agreement by reference:
Exhibit TCD —Terms, Conditions and Definitions
Exhibit A — Statement of Work and Delivery Schedule
Exhibit B — Compensation & Payment Provisions [RESERVED]
Exhibit C — Insurance [RESERVED]
Exhibit D — Special Terms & Conditions [RESERVED]
Exhibit E — Americans with Disabilities Act (ADA) Compliance [RESERVED]
Exhibit F — Contact Information
Exhibit G — 2ZXY Key Form
Exhibit H— CCD Weigh Station Open/Close Procedure Example
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3. Order of Precedence
Unless a different order is required by law, this Agreement shall be interpreted in the
following order of precedence:

1) This Agreement (including all amendments, if any) less all Exhibits,
attachments and other documents and information incorporated into this
Agreement,

2) Exhibit TCD,

3) Exhibit A, the Statement of Work,

4) All other Exhibits,

5) Any other attachments,

6) Any documents/information incorporated into this Agreement by reference.
This provision survives termination of the Agreement.

4. Term of Agreement; Effective Date. The term of this Agreement begins on the date
all required signatures are obtained and terminates on January 23, 2025, on which date
this Agreement automatically terminates unless extended by a fully executed
amendment.

5. Termination. This Agreement may be terminated by mutual written consent of all
Parties.

a. CCD may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by CCD, under any of the
following conditions:

i. If Agency fails to perform any of the other provisions of this
Agreement, and after receipt of written notice from CCD fails to correct
such failures within ten (10) days or such longer period as CCD may
authorize.

ii. If CCD fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow CCD, in the exercise of its
reasonable administrative discretion, to continue to fund its obligations
for performance of this Agreement.

iii. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or if CCD is prohibited from paying for such services from
the planned funding source.

b. Agency may terminate this Agreement effective upon delivery of written notice to
CCD, or at such later date as may be established by Agency, under any of the
following conditions:
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iv. If CCD fails to perform any of the other provisions of this Agreement,
and after receipt of written notice from Agency fails to correct such
failures within ten (10) days or such longer period as Agency may
authorize.

v. If Agency fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow Agency, in the exercise of its
reasonable administrative discretion, to continue to fund its obligations
for performance of this Agreement.

vi. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or if Agency is prohibited from paying for such services from
the planned funding source.

c. Any termination of this Agreement shall not extinguish or prejudice any rights or
obligations accrued to the Parties prior to termination.

6. Certification. Each Party certifies and represents that the individual(s) signing this
Agreement has been authorized to enter into and execute this Agreement on its
behalf, under the direction or approval of its governing body, commission, board,
officers, members or representatives, and to legally bind that Party.

7. No Substitutions or Assignments. Agency shall not assign, delegate or otherwise
transfer any of its rights or obligations under this Agreement without first obtaining the
written consent of CCD. CCD’s consent to any subcontract (or other delegation of
duties) does not relieve Agency of any of its duties or obligations under this
Agreement. This Agreement is binding upon and inures to the benefit of each of the
Parties, and, except as otherwise provided, their permitted legal successors and
assigns.

8. No Third Party Beneficiaries. Agency and CCD are the only parties to this
Agreement and are the only parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any
benefit or right, whether directly, indirectly or otherwise, to third persons unless such
third persons are individually identified by name herein and expressly described as
intended beneficiaries of the terms of this Agreement. This provision survives
termination of the Agreement.

9. Waiver; Amendment. No waiver, consent, modification or change of terms of this
Agreement shall bind either Party unless in writing and signed by both Parties and all
necessary approvals have been obtained. Such waiver, consent, modification or
change, if made, shall be effective only in the specific instance and for the specific
purpose given. The failure of either Party to enforce any provision of this Agreement
shall not constitute a waiver by that Party of that or any other provision. This provision
survives termination of the Agreement.
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10.Notice. Except as otherwise expressly provided in this Agreement, all notices to be
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given relating to this Agreement must be given in writing by email, personal delivery,
or postage prepaid mail, to a Party’s Project Manager at the physical address or email
address set forth in Exhibit F, or to such other addresses as either Party may indicate
pursuant to this paragraph. Any notice so addressed and mailed becomes effective
five (5) days after mailing. Any notice given by personal delivery becomes effective
when actually delivered. Any notice given by email becomes effective when the sender
receives confirmation of receipt from the recipient (not an auto-reply). Except as set
forth above in this paragraph, the Parties may agree to provide operational notices
such as delivery, acceptance or rejection of services or deliverables by email as may
be mutually agreed in Exhibit A.

.Severability. The Parties agree that if any term or provision of this Agreement is

declared by a court of competent jurisdiction to be invalid, unenforceable, illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be
affected, and the rights and obligations of the Parties shall be construed and enforced
as if the Agreement did not contain the particular term or provision held to be invalid.
This provision survives termination of the Agreement.

12.Counterparts. This Agreement may be executed in several counterparts all of which

when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each copy
of this Agreement so executed shall constitute an original.

13.Integration. This Agreement and attached exhibits constitute the entire agreement

between the Parties on the subject matter hereof. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this
Agreement.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

Clackamas County, by and through its STATE OF OREGON, by and through

designated officials its Department of Transportation
By By

Amy Ramsdell Commerce and
Date 5/20/2021 Compliance Division Administrator
By Date
Date

LEGAL REVIEW APPROVAL (If required
in Agency’s process)

By

CCD Contact:

Garry Pullen, Field Services Technical
Analyst

3939 Fairview Industrial Ave.

Salem, OR 97302




Agency/CCD
Agreement No. 34284

Agency Counsel Phone: (503) 378-6070
Email: Garry.P.Pullen@odot.state.or.us
Date

Agency Contact:

Joseph F. Marek

Phone: (503) 742-4705

Email: JoeMar@clackamas.us
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EXHIBIT TCD — TERMS, CONDITIONS AND DEFINITIONS

THIRD PARTY CLAIMS: The following paragraphs 1 through 4 shall survive
termination of the Agreement.

1.

If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against CCD or
Agency with respect to which the other Party may have liability, the notified Party must
promptly notify the other Party in writing of the Third Party Claim and deliver to the
other Party a copy of the claim, process, and all legal pleadings with respect to the
Third Party Claim. Each Party is entitled to participate in the defense of a Third Party
Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt by
a Party of the notice and copies required in this paragraph and meaningful opportunity
for the Party to participate in the investigation, defense and settlement of the Third
Party Claim with counsel of its own choosing are conditions precedent to that Party's
liability with respect to the Third Party Claim.

With respect to a Third Party Claim for which CCD is jointly liable with Agency (or
would be if joined in the Third Party Claim), CCD shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by Agency in such proportion as
is appropriate to reflect the relative fault of CCD on the one hand and of Agency on
the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of CCD on the one hand and of Agency on the other
hand shall be determined by reference to, among other things, the Parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts.
CCD’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260
to 30.300, if CCD had sole liability in the proceeding.

With respect to a Third Party Claim for which Agency is jointly liable with CCD (or
would be if joined in the Third Party Claim), Agency shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by CCD in such proportion as
is appropriate to reflect the relative fault of Agency on the one hand and of CCD on
the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of Agency on the one hand and of CCD on the other
hand shall be determined by reference to, among other things, the Parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts.
Agency's contribution amount in any instance is capped to the same extent it would
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS
30.260 to 30.300, if it had sole liability in the proceeding.
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4. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

RECORDS

The Parties acknowledge and agree that either Party, the Oregon Secretary of State's
Office, the federal government, and their duly authorized representatives shall have
access to the books, documents, papers, and records of either Party which are directly
pertinent to the specific Agreement for the purpose of making audit, examination,
excerpts, and transcripts for a period of six (6) years after completion of the Project and
final payment. Copies of applicable records shall be made available upon request.
Payment for costs of copies is reimbursable by the requesting party. This provision
survives termination of the Agreement.

WORKERS COMP

All employers, including the Agency and Agency’s contractors, if any, that employ subject
workers, as defined in ORS 656.027, who work under this Agreement in the State of
Oregon shall comply with ORS 656.017 and shall provide the required Workers’
Compensation Insurance coverage, unless such employers are exempt under ORS
656.126(2). The coverage shall include Employer’'s Liability Insurance with coverage
limits of not less than $500,000 for each accident. Agency shall ensure that each of its
contractors complies with these requirements.

SUBCONTRACTOR REQUIREMENTS & INDEMNIFICATION

1. Agency shall require its contractor(s) and subcontractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold
harmless the State of Oregon, Oregon Transportation Commission and its members,
Department of Transportation and its officers, employees and agents from and against
any and all claims, actions, liabilities, damages, losses, or expenses, including
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260
(Claims), to the extent such Claims are caused, or alleged to be caused by the
negligent or willful acts or omissions of Agency's contractor or any of the officers,
agents, employees or subcontractors of the contractor. It is the specific intention of
the Parties that CCD shall, in all instances, except to the extent Claims arise from the
negligent or willful acts or omissions of CCD, be indemnified from and against all
Claims caused or alleged to be caused by the contractor or subcontractor.

2. Any such indemnification shall also provide that neither Agency's contractor or
subcontractor nor any attorney engaged by Agency's contractor or subcontractor shall
defend any claim in the name of the State of Oregon or any agency of the State of
Oregon, nor purport to act as legal representative of the State of Oregon or any of its
agencies, without the prior written consent of the Oregon Attorney General. The State
of Oregon may, at any time at its election assume its own defense and settlement in
the event that it determines that Agency's contractor or subcontractor is prohibited
from defending the State of Oregon, or that Agency's contractor or subcontractor is
not adequately defending the State of Oregon's interests, or that an important
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governmental principle is at issue or that it is in the best interests of the State of
Oregon to do so. The State of Oregon reserves all rights to pursue claims it may have
against Agency's contractor or subcontractor if the State of Oregon elects to assume
its own defense.

3. Agency shall not enter into any subcontracts for any of the work scheduled under this
Agreement without obtaining prior written approval from CCD.

RIGHT OF ENTRY

1. CCD grants Agency the right to enter onto CCD right of way for the performance of
duties as set forth in this Agreement.

GOVERNING LAW; VENUE; CONSENT TO JURISDICTION:

This Agreement shall be governed by and construed in accordance with the laws of the
State of Oregon, without regard to principles of conflicts of laws. Any claim, action, suit
or proceeding (collectively, "Claim") between the CCD and Agency that arises from or
relates to the Agreement shall be brought and conducted solely and exclusively within the
Circuit Court of Marion County for the State of Oregon; provided, however, if a Claim must
be brought in a federal forum, then unless otherwise prohibited by law, it shall be brought
and conducted solely and exclusively within the United States District Court for the District
of Oregon. AGENCY HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION
OF SAID COURTS AND WAIVES ANY OBJECTION TO VENUE IN SUCH COURTS,
AND WAIVES ANY CLAIM THAT SUCH FORUM IS AN INCONVENIENT FORUM.
Nothing herein shall be construed as a waiver of the State's sovereign or governmental
immunity, whether derived from the Eleventh Amendment to the United States
Constitution or otherwise, or of any defenses to Claims or jurisdiction based thereon. This
provision survives termination of the Agreement.

COMPLIANCE WITH LAW

Agency shall comply with all federal, state, and local laws, regulations, executive orders
and ordinances applicable to the work under this Agreement, including, without limitation,
the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 279B.270
incorporated herein by reference and made a part hereof. Without limiting the generality
of the foregoing, Agency expressly agrees to comply with (i) Title VI of Civil Rights Act of
1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with
Disabilities Act of 1990, as amended, and ORS 659A.142; (iv) all regulations and
administrative rules established pursuant to the foregoing laws; and (v) all other
applicable requirements of federal and state civil rights and rehabilitation statutes, rules
and regulations.

OWNERSHIP OF WORK PRODUCT; INTELLECTUAL PROPERTY [RESERVED]

REMEDIES [RESERVED]


http://www.usdoj.gov/crt/cor/coord/titlevistat.htm
http://www.usdoj.gov/crt/cor/coord/titlevistat.htm
http://academic.wsc.edu/frc/disable.html
http://www.dol.gov/esa/regs/statutes/ofccp/ada.htm
http://www.dol.gov/esa/regs/statutes/ofccp/ada.htm
http://landru.leg.state.or.us/ors/659a.html
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EXHIBIT A
STATEMENT OF WORK AND DELIVERABLE SCHEDULE
PROJECT: CCD Weigh Stations - Clackamas County

PROJECT DESCRIPTION and OVERVIEW of SERVICES

To allow Agency temporary access, upon written request, to CCD’s 03-08 EB Brightwood,
03-07 WB Brightwood and 03-04 Rock Creek weigh stations to assist with enforcement
activity. The Parties share a mutual goal of improving highway safety and protecting
infrastructure.

CCD Responsibilities

1.

CCD shall provide a 2ZXY key to Agency to access CCD’s 03-08 EB Brightwood,
03-07 WB Brightwood and 03-04 Rock Creek weigh stations after receiving a
completed 2ZXY Key Form, as shown on Exhibit G.

CCD’s Project Manager for this Agreement is Carla Phelps, Field Motor Carrier
Services Section Manager, or assigned designee upon individual’s absence.
CCD shall notify the other Party in writing of any contact information changes
during the term of this Agreement.

Agency Responsibilities

1.

2.

3.

Upon execution of this Agreement, Agency shall complete and submit Exhibit G,
attached hereto and by this reference made a part hereof, to CCD’S Project
Manager listed in this Agreement, for issuance of a 2ZXY key to an authorized
user. For the purpose of this Agreement, an authorized user is the person
named on the 2ZXY Key Form.

Agency shall schedule occupancy dates for CCD’s 03-08 EB Brightwood, 03-07
WB Brightwood and 03-04 Rock Creek weigh stations for authorized user 30
calendar days in advance through CCD contact as shown on Exhibit F, Section
b.

Agency shall schedule training for authorized user to operate CCD’s 03-08 EB
Brightwood, 03-07 WB Brightwood and 03-04 Rock Creek weigh station through
CCD contact as shown on Exhibit F, Section b.15 calendar days in advance of
initial scheduled occupancy date at said weigh stations.

To ensure security, Agency’s authorized user shall follow the CCD’s 03-08 EB
Brightwood, 03-07 WB Brightwood and 03-04 Rock Creek weigh stations
open/close procedure protocol posted in the weigh station. Exhibit H is provided
as an example. Agency shall immediately notify CCD contact as shown on
Exhibit F, Section b. of any breach of security. For the purpose of this
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Agreement, a breach of security is the unauthorized entrance into CCD’s 03-08
EB Brightwood, 03-07 WB Brightwood and 03-04 Rock Creek weigh stations.

5. Agency shall bear the cost for performing maintenance and repairs to CCD’s 03-
08 EB Brightwood, 03-07 WB Brightwood and 03-04 Rock Creek equipment and
weigh stations that occur during Agency’s occupancy. For the purpose of this
Agreement, maintenance for said weigh stations shall include, but is not limited
to; Agency to provide their own cleaning supplies and to wipe down surfaces
with a disinfectant, to provide their own PPE and hand sanitizer, and to
replenish used paper products to the same condition as when Agency arrived to
CCD’s weigh station. For the purpose of this Agreement, repairs to said weigh
stations shall include any damage, intentional or accidental, resulting from the
actions or omissions of the Agency or its agents or invitees. Examples include,
but are not limited to; printer knocked off counter and breaks or key broken in
door lock. Agency is not responsible for any repairs required as a result of
normal wear and tear, acts of God, or damage caused by unrelated parties.

6. Agency shall carry adequate insurance with respect to the State of Oregon
Insurance Fund to cover personal injury and property damage during Agency’s
occupancy of CCD’s 03-08 EB Brightwood, 03-07 WB Brightwood and 03-04
Rock Creek weigh stations. Oregon Department of Transportation is exempt
from liability during Agency’s occupancy at said weigh stations.

7. Agency shall contact CCD as shown on Exhibit F, Section b., immediately to
report any issues or damages incurred during occupancy to the CCD’s 03-08 EB
Brightwood, 03-07 WB Brightwood and 03-04 Rock Creek weigh station
buildings or equipment. Agency shall email all applicable photos and
documentation to CCD.

8. Agency will provide their own computer and mobile Wi-Fi to access the Web
Enforcer program, IGA 31060 while using CCD’s 03-08 EB Brightwood, 03-07
WB Brightwood and 03-04 Rock Creek weigh stations.

9. Agency shall be clear when issuing citations they are in no way acting on behalf
of the Oregon Department of Transportation.

10
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EXHIBIT F - CONTACT INFORMATION

1. The Parties Contact Information is as follows:

a. CCD’s Project Manager:

Name: Carla Phelps, Field Motor Carrier Services Section Manager

Address: | 3930 Fairview Industrial Drive SE,
Salem OR 97302-1166

Ph: 503-510-9370

E-mail: Carla.d.phelps@odot.state.or.us

b. CCD’s weigh station contact:

Name: Karla Tackett

Address: | 500 SE Frontage Rd.
Cascade Locks, OR 97014
Ph: 541-374-8980

E-mail: Karla.R.Tackett@odot.state.or.us

c. Agency’s PM or Contact:

Name: Joseph F. Marek
Address:

Ph: 503-742-4705

E-mail: JoeMar@clackamas.us

2. Either Party may change the Project Manager designation during the term of this
Agreement by promptly sending written notice (e-mail acceptable) to the other Party,
with a copy to ODOT Procurement Office.

11
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EXHIBIT G — 2ZXY KEY FORM

12
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EXHIBIT H—- CCD WEIGH STATION OPEN/CLOSE PROCEDURE EXAMPLE
(Procedure will be posted in the building)

e OPENING:
0 Light switches to the right of the entrance need to be ON only during dark
hours.

0 Breaker box to the left of the entrance: Inside are two breakers that are
labeled OPEN/CLOSE SIGNS, Both need to be turned on (This allows
use of light switches on the wall near the scale door, light switches are
labeled as well).

o Ensure all blinds are open.

0 Located to the left of the desk, a light switch will turn on power to
Red/Green light (only power). Actual operation of red/green light is
toggled by foot pedal on floor. Ensure green light is on and functioning
prior to opening scale.

o WITH ALL THESE STEPS DONE, WEIGH STATIONS WILL BE READY
TO OPEN.

13
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e CLOSING:

o Wipe down surfaces and door knobs with a disinfectant cleaner to prevent
the spread of contagious diseases and replenish used paper products to
the same condition as when Agency arrived.

o Ensure all lights are off...outside, red/green, office lights, weigh station
open/closed signs.

o If absent for more than a day from CCD’s weigh station, turn off the
breakers for the weigh station open/closed signs to conserve power.

o Empty garbage and Incinolet toilet prior to leaving.

o0 Ensure both doors are locked and secure prior to leaving.

14



May 13, 2021

Board of Commissioners
Clackamas County

Members of the Board:

B.2

DAN JOHNSON

Approval of a Board Order to Permit a Gate across Hofeldt Drive, a local access road

Purpose/Outcomes

Issues a revocable permit to construct a gate across Hofeldt
Drive

Dollar Amount and
Fiscal Impact

Application and processing fee received.

Funding Source N/A
Duration Until the Board deems necessary to revoke the approved gate
permit

Previous Board

4/13/21: Discussion item at Issues

Action 4/29/21: Public hearing

Strategic Plan Build public trust through good government

Alignment

Counsel Review Reviewed and approved by County Counsel on 5/5/21, NB
Procurement This item was not processed through Procurement.
Review This item has no involvement with procurement.

Contact Person

Michael Bays, Survey/Cadd Supervisor 503-742-4667

BACKGROUND

The Department of Transportation and Development together with several County departments
has worked for years to create a way for property owners to petition the Board to allow the
construction of a gate across a public road. The process closely mirrors the road vacation process
with one exception, a mandatory public hearing per County Code 7.03.090(M). This Staff Report
and Road Officials Report is being presented to the Board to approve the Board Order that was
the subject of the April 2 2021 Public hearing.

Rhododendron Water Association has completed all of the requirements to gate Hofeldt Drive.
Hofeldt Drive, is a non-maintained local access road, located north of Highway 26 in the ZigZag
community, and is only partially constructed. The reason Rhododendron Water Association has
petitioned the Board to allow a gate to be constructed at its intersection with Woodlands Road is
the volume of errant vehicles trying to find a vacation resort and to protect the water facility located
at the north terminus of the improved road.

The Petition to Gate has been filed with the determined fee and acknowledged signatures of
owners of 100 percent of property abutting the public road proposed to be gated, pursuant to
County Code 7.03.090(M) and Clackamas County Gate Instructions. A public hearing was held
on April 29, 2021 at which Department of Transportation and Development staff were instructed

p. 503.742.4400 F. 503.742.4272 WWW.CLACKAMAS.US



to present this Board order as a consent agenda item at a subsequent business meeting.

RECOMMENDATION
Staff respectfully recommends that the Board approve of a Board Order to issue a revocable
permit to install a gate across Hofeldt Drive subject to the conditions set forth in said order.

Sincerely,

Michaoel BOAYS

Survey/Cadd Supervisor
Department of Transportation and Development

Page 2 of 2



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the matter of Gating

A portion of Hofeldt Drive, Board Order No. 2021-30
A Local Access Road, situated Page 1 of 1

In Section 3, T.3 S.,,R.7 E., W.M.

Clackamas County, Oregon

This matter coming before the Board of County Commissioners at this time and
appearing to the Board that in accordance with ORS 368.056, a petition has been filed with the determined
fee, and a written report from the County Road Official, Dan Johnson, Director, have been submitted in the
matter of gating a portion of Hofeldt Drive, a Non-Maintained Local Access Road, finding all of the conditions
for the construction of a gate in accordance with Clackamas County Code 07.03.090(M) have been met
including a public hearing. Additionally, the requirements as set forth in the Gate Permit Application have
been met. Said portion of Hofeldt Drive being described as follows:

All of that portion of Hofeldt Drive (Faubian Drive (p), depicted on attached Exhibit “A” and,
by this reference a part of this description, situated in Map of Mount Hood Woodlands, Plat
Number 518, Clackamas County Plat Records, and in the northeast %4 of Section 3, T.3 S,,
R.7 E., W.M., Clackamas County, Oregon, lying northerly of, and between, the northerly
right of way of Woodlands Road, and the northerly line of Lot 49, Block 7 of said plat.

Whereas Consent to Gate forms have been signed and notarized by 100 percent
of all affected property owners that adjoin the portion of Hofeldt Drive to be gated; and,

Whereas the Board having read said petition and report from the County Road
Official, and having heard public testimony in this matter, have determined that an extraordinary
circumstance exists and the gating of the above described portion of Hofeldt Drive will not impinge upon
the traveling public’s interest; now therefore,

IT IS HEREBY ORDERED, that the Board adopts as its own, the findings and
conclusions contained in the written report from the County Road Official dated April 15, 2021, attached
hereto as Exhibit A, and further finds that an extraordinary circumstance exists that justifies the issuance
of a revocable permit to construct and maintain a locked gate as provided herein; and,

IT IS HEREBY ORDERED that the petitioner in this matter is issued a revocable
permit to construct a gate across the described portion of Hofeldt Drive at its intersection with Woodlands
Road subject to the following conditions;

1. The party issued the permit shall bear all costs of construction and maintenance of the gate.

2. The gate will accommodate emergency vehicle access by providing a minimum 12 foot wide
clearance when open and if locked will employ a locking system such as the Knox Box or
lock system that is approved by the Hoodland fire district.

3. A contact phone number for the responsible party will be posted on or near the gate for
access
issues; and,

IT IS FURTHER ORDERED, that this Order and attached exhibits be recorded in
the Deed Records for Clackamas County and that a copy be filed with the County Surveyor, County
Assessor, and Finance Office/Fixed Assets.

ADOPTED this 20 dayof __ May ,2021
BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary
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MEMORANDUM

TO: Board of Commissioners
FROM: Dan Johnson, Director D.T.D.
DATE: April 15, 2021

SUBJ: ROAD OFFICIAL'S REPORT FOR THE GATING OF A PORTION OF
HOFELDT DRIVE

LOCATION: Hofeldt Drive, located near Welches lying north of Highway 26, situated in
the Map of Mount Hood Woodlands, Plat Number 518 and, the NE1/4 of Section 3, T.3
S.,,R.7E., W.M.

FACTS AND FINDINGS: Hofeldt Drive, a Non-Maintained Local Access Road was
dedicated to the public August 25, 1925, This portion of Hofeldt Drive, serves two
permanent residents and the petitioners’ community water supply. The petitioners wish
to gate a portion of Hofeldt Drive lying northerly of Woodlands Road to their northerly
property line being Lot 49, Block 7 of said plat. A 12 foot deep, 25 foot wide, seasonal
creek effectively cuts off Hofeldt Drive at or near the said Lot 49, preventing further
travel of the right of way.

The portion of Hofeldt Drive to be gated contains approximately 21,600 square feet,
being a graveled surfaced one lane road that serves no public need and is not a benefit
to the traveling public. Gating this portion of road right of way will not affect area traffic
flow or deprive public access to adjoining properties.

The Petition to Gate under ORS 368.056 has been filed with the determined fee and, in
accordance with Clackamas County Code 07.03.090(M) all requirements have been
considered or have been met by the petitioner. Additionally, the requirements as set
forth in the Gate Permit Application, acknowledged signatures of owners of 100 percent
of private property proposed to be gated and acknowledged signatures of owners of 100
percent of property abutting the public property proposed to be gated. All abutting
property owners in this instance have signed the Consent to Gate forms that have been
acknowledged by the proper authority. All requirements have been met with the
exception of a public hearing.

It is my assessment that the proposed gate will not impinge upon the traveling public’s
interest.



June 3, 2021

Board of Commissioners

Clackamas County

Members of the Board:

DAN JOHNSON

Approval of an Intergovernmental Agreement between Clackamas County and the City of
Oregon City to Transfer Permitting Authority and Maintenance Responsibility for a
portion of Maplelane Court and Maplelane Road (County Road #0398, DTD #32104 and

DTD #32001, to the City

Purpose/Outcomes

Transfers permitting authority and maintenance responsibility for
construction on portions of Maplelane Court to the City of Oregon City
and establishing a process and timelines related to a jurisdictional
transfer.

Dollar Amount and
Fiscal Impact

Cost savings in the form of staff time and materials related to the
permitting, maintenance and oversight of this roadway and a onetime
payment of $29,384 which represents the cost of a 2” asphalt overlay
over that portion being transferred.

Funding Source

Community Road Fund

Duration

Upon execution; permanent

Previous Board
Action

May 18, 2021: Discussion item at issues

Strategic Plan
Alignment

1. This transfer will directly align with our departments Business Plan

goal of completing jurisdictional transfer of roads to cities.

2. Build public trust through good government

Counsel Review

Reviewed and approved: 5/11/21 NB

Procurement Review

Was this item processed through Procurement? No
This item is an IGA related to a transfer of Jurisdiction

Contact Person

Michael Bays, Survey Cadd Supervisor; 503-742-46667

Clackamas County currently has jurisdiction, including permitting authority, enforcement of road
standards and maintenance responsibility of Maplelane Court and Maplelane Road. This
intergovernmental agreement addresses transferring rights and duties as “road authority,”
including permitting authority, development of road standards, and maintenance responsibility to
the City for portions of Maplelane Court and Maplelane Road.

Transferring the rights and duties as road authority for these portions of Maplelane Court and
Maplelane Road to the City of Oregon City will eliminate confusion and improve efficiencies of

p. 503.742.4400

F. 503.742.4272 WWW.CLACKAMAS.US




maintenance and public service. The City will perform all construction and reconstruction;
improvement or repair and maintenance; review and issuance of access permits; establishment
of roadway standards; acquisition of right of way; storm water and drainage facility repair and
maintenance; and review and issuance of street opening permits. The County will retain official
jurisdiction of these portions of the roadways until such time as a jurisdictional transfer as outlined
in this agreement with the County has been completed.

RECOMMENDATION:

Staff respectfully recommends that the Board approve this Intergovernmental Agreement with
the City of Oregon City to transfer rights and duties as road authority for portions of Maplelane
Court and Maplelane Road to the City and to establish a process and timelines related to a
jurisdictional transfer.

Respectfully submitted,
Michael Bays

Michael Bays, Survey Cadd Supervisor
Attachments: IGA, Exhibits



INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF OREGON CITY
AND CLACKAMAS COUNTY RELATED TO THE TRANSFER OF A PORTION OF
MAPLELANE COURT AND MAPLELANE ROAD

This agreement (the “Agreement”) is made on the date all required signatures have been
obtained, between the City of Oregon City (“CITY”), a municipal corporation of the State of
Oregon, and Clackamas County (“COUNTY?™), a political subdivision of the State of Oregon,
pursuant to ORS Chapter 190 (Intergovernmental Cooperation), collectively referred to as the
“PARTIES” and each a “PARTY.”

RECITALS

WHEREAS, ORS Chapter 190 authorizes local governments to enter into
intergovernmental agreements for the performance of any or all functions and activities that a
local government, its officers or agencies, have the authority to perform;

WHERAS, the portions of Maplelane Court and Maplelane Road subject to this
Agreement are located entirely within the boundaries of the City and are County Roads, as
defined in ORS 368.001;

WHEREAS, Maplelane Court and Maplelane Road are depicted in Exhibit “B”, and more
particularly described in Exhibit “A”, all of which are attached hereto and incorporated herein
(collectively “Maplelane Court”);

WHEREAS, the Parties agree that the City is best suited to assume primary responsibility
for maintenance and permitting of Maplelane Court;

WHEREAS, ORS 373.270 provides a procedure whereby a county may transfer
jurisdiction over any county roads within a city to that city, and the Parties desire to pursue a
transfer of jurisdiction of Maplelane Court and a portion of Maplelane Road pursuant to the
terms of this Agreement; and

WHEREAS, the Parties agree that Maplelane Court should be improved, or the City
should be compensated, consistent with the terms of this Agreement at, or prior to, the
completion of the full transfer pursuant to ORS 373.270.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises set forth below and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties hereby agree as follows:

1. Term. This Agreement shall be effective upon execution, and shall expire automatically at
the time the City assumes jurisdiction of Maplelane Court and a portion of Maplelane Road
pursuant to ORS 373.270, and the County has paid the amount of money set forth herein.

2. Transfer of Authority.
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C.

Responsibility for Road Authority activities (as outlined in Section 3) for Maplelane
Court and a portion of Maplelane Road shall be surrendered to the City pursuant to the
terms and conditions of this Agreement. The only portion of Maplelane Court subject to
this Agreement measures approximately 1,606 feet and 96,367 square feet in area, as
more particularly depicted on Exhibit “B”, and more specifically described on Exhibit
“A”.

To facilitate the performance of responsibilities under this Agreement, the City hereby
accepts responsibility for Road Authority activities (as outlined in Section 3) for
Maplelane Court and a portion of Maplelane Road, as described herein.

The City shall be solely responsible for all costs associated with the Road Authority
activities assumed by the City as set forth in this Agreement.

. Road Authority Obligations. For purposes of this Agreement, the Road Authority activities
include those activities the City deems necessary in accordance with City standards,
including but not necessarily limited to, the following:

A.

B.

Construction and reconstruction (including capital improvements);

Improvement or repair, and maintenance;

Maintenance and repair of related facilities within the roadway, including but not limited
to storm water drainage facilities, traffic control devices, street lights and roadside
barriers;

Timely repair or mitigation of known hazards to the road users;

Issuance of permits for work or the establishment of roadway standards on Maplelane
Court; and

All other responsibilities the County may have under ORS 368 with regards to Maplelane
Court and Maplelane Road which may be assumed by the City under state law.

. Maintenance Standard. Any maintenance on Maplelane Court and Maplelane Road
required by this Agreement shall be carried out in a manner that is similar to other roads with
similar features, function, and characteristics under the City’s jurisdiction.

County Responsibilities.

A.

The County shall give notice and shall carry out those procedures set forth in ORS
373.270 to determine whether it is necessary, expedient or for the best interests of the
County to surrender jurisdiction over Maplelane Court and Maplelane Road.

. The County shall provide to the City the sum of $29,384 which is equivalent to the cost

of the following improvement: a 2-inch asphalt overlay on the portion of Maplelane
Court identified in the exhibits attached to this Agreement. The sum of $29,384 identified
in this paragraph shall be payable to the City within 30 days of the date that full and
absolute jurisdiction over Maplelane Court and Maplelane Road are surrendered by the
County and accepted by the City as described below.

Page 2 of 6



6. City Responsibilities.

A.

After the County has initiated the process to transfer jurisdiction of Maplelane Court and
Maplelane Road, the City shall carry out any additional procedures necessary, as set forth
in ORS 373.270, for purposes of finalizing the transfer. The City shall not unreasonably
delay or withhold its consent to the transfer of Maplelane Court and Maplelane Road, and
shall complete the process to finalize the transfer within 90 days from the date that the
County concludes its hearing and decision on the matter. This obligation shall terminate
in the event the governing body of the County fails to find that it is necessary, expedient
or for the best interests of the County to surrender jurisdiction over Maplelane Court

The City agrees to assume full and absolute jurisdiction over the portion of Maplelane
Court and Maplelane Road identified in the exhibits attached to this Agreement, if the
governing body of the City and the governing body of the County both determine that it
is necessary, expedient or for the best interests of their respective jurisdictions to
complete the transfer described herein.

7. Termination.

A.

B.

D.

E.

The County and the City, by mutual written agreement, may terminate this Agreement at
any time.

Either the County or the City may terminate this Agreement in the event of a breach of
the Agreement by the other. Prior to such termination however, the Party seeking the
termination shall give the other Party written notice of the breach and of the Party’s intent
to terminate. If the breaching Party has not entirely cured the breach within fifteen (15)
days of deemed or actual receipt of the notice, then the Party giving notice may terminate
the Agreement at any time thereafter by giving written notice of termination stating the
effective date of the termination. If the default is of such a nature that it cannot be
completely remedied within such fifteen (15) day period, this provision shall be complied
with if the breaching Party begins correction of the default within the fifteen (15) day
period and thereafter proceeds with reasonable diligence and in good faith to effect the
remedy as soon as practicable. The Party giving notice shall not be required to give more
than one (1) notice for a similar default in any twelve (12) month period.

The County or the City shall not be deemed to have waived any breach of this Agreement
by the other Party except by an express waiver in writing. An express written waiver as
to one breach shall not be deemed a waiver of any other breach not expressly identified,
even though the other breach is of the same nature as that waived.

Nothing herein shall prevent the Parties from meeting to mutually discuss the Project.
Each Party shall use best efforts to coordinate with the other to minimize conflicts.

Any termination of this Agreement shall not prejudice any rights or obligations accrued
to the Parties prior to termination.

8. Indemnification.

A.

Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or
successor statute, the County agrees to indemnify, save harmless and defend the City, its
officers, elected officials, agents and employees from and against all costs, losses,
damages, claims or actions and all expenses incidental to the investigation and defense
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thereof (including legal and other professional fees) arising out of or based upon damages
or injuries to persons or property caused by the negligent or willful acts of the County or
its officers, elected officials, owners, employees, agents, or its subcontractors or anyone
over which the County has a right to control.

Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or
successor statute, the City agrees to indemnify, save harmless and defend the County, its
officers, elected officials, agents and employees from and against all costs, losses,
damages, claims or actions and all expenses incidental to the investigation and defense
thereof (including legal and other professional fees) arising out of or based upon damages
or injuries to persons or property caused by the negligent or willful acts of the City or its
officers, elected officials, owners, employees, agents, or its subcontractors or anyone over
which the City has a right to control.

9. General Provisions

A.

Oregon Law and Forum. This Agreement shall be construed according to the laws of
the State of Oregon, without giving effect to the conflict of law provisions thereof.

Applicable Law. The Parties hereto agree to comply in all ways with applicable local,
state and federal ordinances, statutes, laws and regulations.

Non-Exclusive Rights and Remedies. Except as otherwise expressly provided herein,
the rights and remedies expressly afforded under the provisions of this Agreement shall
not be deemed exclusive, and shall be in addition to and cumulative with any and all
rights and remedies otherwise available at law or in equity. The exercise by either Party
of any one or more of such remedies shall not preclude the exercise by it, at the same or
different times, of any other remedies for the same default or breach, or for any other
default or breach, by the other Party.

. Access to Records. The Parties acknowledge and agree that each Party, the federal

government, and their duly authorized representatives shall have access to each Party’s
books, documents, papers, and records which are directly pertinent to this Agreement for
the purpose of making audit, examination, excerpts, and transcripts for a period of three
years after final payment. Copies of applicable records shall be made available upon
request. The cost of such inspection shall be borne by the inspecting Party.

Debt Limitation. This Agreement is expressly subject to the debt limitation of Oregon
counties set forth in Article XI, Section 10, of the Oregon Constitution, and is contingent
upon funds being appropriated therefore. Any provisions herein which would conflict
with law are deemed inoperative to that extent.

Severability. If any provision of this Agreement is found to be unconstitutional, illegal

or unenforceable, this Agreement nevertheless shall remain in full force and effect and
the offending provision shall be stricken. The Court or other authorized body finding
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such provision unconstitutional, illegal or unenforceable shall construe this Agreement
without such provision to give effect to the maximum extent possible the intentions of the
Parties.

. Integration, Amendment and Waiver. Except as otherwise set forth herein, this
Agreement constitutes the entire agreement between the Parties on the matter of the
Project. There are no understandings, agreements, or representations, oral or written, not
specified herein regarding this Agreement. No waiver, consent, modification or change
of terms of this Agreement shall bind either Party unless in writing and signed by both
Parties and all necessary approvals have been obtained. Such waiver, consent,
modification or change, if made, shall be effective only in the specific instance and for
the specific purpose given. The failure of either Party to enforce any provision of this
Agreement shall not constitute a waiver by such Party of that or any other provision.

. Interpretation. The titles of the sections of this Agreement are inserted for convenience
of reference only and shall be disregarded in construing or interpreting any of its
provisions.

Independent Contractor. Each of the Parties hereto shall be deemed an independent
contractor for purposes of this Agreement. No representative, agent, employee or
contractor of one Party shall be deemed to be a representative, agent, employee or
contractor of the other Party for any purpose, except to the extent specifically provided
herein. Nothing herein is intended, nor shall it be construed, to create between the Parties
any relationship of principal and agent, partnership, joint venture or any similar
relationship, and each Party hereby specifically disclaims any such relationship.

No Third-Party Beneficiary. Neither Party intends that this Agreement benefit, or create
any right or cause of action in, or on behalf of, any person or entity other than the County
or the City.

. No Assignment. No Party shall have the right to assign its interest in this Agreement (or
any portion thereof) without the prior written consent of the other Party, which consent
may be withheld for any reason. The benefits conferred by this Agreement, and the
obligations assumed hereunder, shall inure to the benefit of and bind the successors of the
Parties.

. Counterparts. This Agreement may be executed in any number of counterparts
(electronic, facsimile or otherwise) all of which when taken together shall constitute one
agreement binding on all Parties, notwithstanding that all Parties are not signatories to the
same counterpart. Each copy of this Agreement so executed shall constitute an original.

. Authority. Each Party represents that it has the authority to enter into this Agreement on

its behalf and the individual signatory for a Party represents that it has been authorized by
that Party to execute and deliver this Agreement.
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N. Necessary Acts. Each Party shall execute and deliver to the others all such further
instruments and documents as may be reasonably necessary to carry out this Agreement.

CLACKAMAS COUNTY

Chair

Date

Recording Secretary

Page 6 of 6

CITY OF OREGON CITY

City Manager, Anthony J Konkol, 11l

Date

Approved as to form:

City Attorney



Exhibit “A”
S. Maplelane Ct. and Maplelane Road Transfer of Jurisdiction

Clackamas County to City of Oregon City

Description

All that portion of S. Maplelane Court and Maplelane Road , both being County Road No. 398, Department
of Transportation and Development maintenance No. 32104; Situated in the SW 1/4 of Section 04, T. 3 S,,

R. 2 E., W.M. as shown in Exhibit “B”, attached hereto, lying West of the Westerly boundary line of Tax Lot
32E04C 01900, as described in Document No. 2012-076496, Clackamas County deed records, and lying

East of the Easterly Right-of-Way Line of Highway 213 Trails End Highway, being approximately 1,606 feet
long.

Contain 96,367 square feet, more or less.
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DAN JOHNSON

June 3, 2021

Board of Commissioners
Clackamas County
Members of the Board:
A Board Order Vacating a Portion of Victory Road

Purpose/Outcomes | Permanent vacation of a portion of Victory Road right of way.

Dollar Amount and None

Fiscal Impact

Funding Source N/A

Duration Upon execution; permanent right of way easement and vacation.

Previous Board N/A

Action

Strategic Plan Grow a Vibrant Economy by giving back unused right of way to provide

Alignment for construction of a new home.

Counsel Review Reviewed and approved by County Counsel on 05/11/21 NB

Procurement This Item was not processed through Procurement

Review This is a right of way acknowledgement and simultaneous vacation

Contact Person Doug Cutshall, Engineering Technician 503-742-4669
BACKGROUND:

Victory Road, (County Road No. 2247), located in the NW quarter of Section 23, Township 2 South,
Range 2 East, W.M., was dedicated to the public, February 17,1910, through Outlook, Plat Number
242, Clackamas County Plat Records. A recent partition of property adjoining Victory Road and
Forsythe Road created an opportunity for the County to partner with the developer to complete a
project on the County’s Transportation System Plan. This project relocated the Victory Road right of
way to a much safer intersection with Forsythe Road. As a result of the relocation, there is existing
right-of-way that is no longer being used by the public and therefore can be vacated.

The portion to be vacated contains approximately 11,276 square feet, being an unused right-of-way
that serves no public need and is not a benefit to the traveling public. Vacating this portion of road
right of way will not affect area traffic flow or deprive public access to adjoining properties.

The Petition to Vacate under ORS 368.341 has been filed with acknowledged signatures of owners of
100 percent of property abutting public property proposed to be vacated, pursuant to ORS 368.351.
All abutting property owners in this instance have signed the Consent to Vacate forms that have been
acknowledged by the proper authority.

Clackamas County Department of Transportation Maintenance, Engineering, Planning, Traffic
Divisions, and all local utility companies, have been contacted and do not have any objections to this
vacation, provide that utility rights are reserved.

RECOMMENDATION
Staff respectfully recommends that the Board adopt the attached Board Order approving the vacation
of this portion of Victory Road right of way.

Sincerely,

Douglas Cutshall



BEFORE THE BOARD OF COUNTY COMMISSIONERS

OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Vacation

of a Portion of Victory Road, Board Order No.
Co. Rd. No. 2247, DTD No. 22222, Page 1 of 1
Situated in the NW Y of

Section 23, T.2S.,R.2E., W.M.

This matter coming before the Board of County Commissioners at this time and it
appearing to the Board that Stone Creek & Development Inc. has dedicated to the public a Permanent
Right of Way Easement for Road Purposes, and;

Whereas the said right of way easement was previously accepted through Partition Plat
2018-055, Clackamas County Plat Records, which said plat relocated a portion of Victory Road to provide
a safe intersection with Forsythe Road. This new alignment will allow the unused portion of Victory Road
right of way to be vacated. The said vacated portion being described as follows;

All of that portion of Victory Road, County Road Number 2247, situated in the
NW1/4 of Section 23, T.2 S., R.2 E., W. M. lying north of and between the northerly right of way of
Forsythe Road, County Road Number 408 and, the easterly extension of the arc of a curve labeled
C-16, depicted on Page 2 of Partition Plat 2018-055 Clackamas County Plat Records, said arc
being the southerly right of way of relocated Victory Road, said vacated portion is shown on
attached Exhibit “A” and by this reference made a part of this description.

Whereas the Board having read said petition and report from the County Road Official,
have determined the vacation of the above described portion of roadway to be in the public interest; and,

Whereas Clackamas County Departments of Transportation Maintenance, Engineering,
Planning, Traffic, along with all local utility companies, have been contacted and do not have any
objections to this vacation provided that utility rights are reserved; now therefore,

IT IS HEREBY ORDERED, that the Board adopts as its own, the findings and
conclusions contained in the written report from the County Road Official dated April 13, 2021; and,

IT IS FURTHER ORDERED that the above described portion of Victory Road and
attached Exhibit “A”, containing, 11,276 square feet, more or less, be vacated; and,

IT IS FURTHER ORDERED that rights for all existing utilities within the vacated Victory
Road right of way, be reserved, Nothing contained herein shall cause or require the removal or
abandonment of any storm or sanitary sewer, water main, gas line, conduit of any kind, wires, or poles
which are now installed in said right-of-way and used or intended to be used for any public service or
utility. In addition, the rights are reserved to access, maintain, repair, construct or reconstruct, install,
renew, and enlarge all utilities that are now used for any public service or utility; and,

IT IS FURTHER ORDERED that this Order and supporting documents be recorded free
of charge with the Clackamas County Clerk when presented, with copies sent to the County Assessor
Office, County Surveyor’s Office, and County Finance/Fixed Assets’ Offices.

ADOPTED this day of , 2021

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary
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MEMORANDUM

TO: Board of Commissioners
FROM: Dan Johnson, Director D.T.D.

DATE: April 13, 2021
SUBJ: Board Order Vacating a Portion of Victory Road, County Road No. 2247

LOCATION: Victory Road is situated in the northwest quarter of Section 23, Township 2 South,
Range 2 East, Willamette Meridian, Clackamas County, Oregon.

FACTS AND FINDINGS: Victory Road was dedicated to the public, February 17, 1910, through
Outlook, Plat Number 242, Clackamas County Plat Records. A recent partition of property
adjoining Victory Road and Forsythe Road inspired the County to partner with the developer
and relocate the Victory Road right of way to a much safer intersection with Forsythe Road. The
relocation resulted in an unused portion of the old Victory Road.

The portion to be vacated contains approximately 11,276 square feet, being an unused right-of-
way that serves no public need and is not a benefit to the traveling public. Vacating this portion
of road right of way will not affect area traffic flow or deprive public access to adjoining
properties.

The Petition to Vacate under ORS 368.341 has been filed with acknowledged signatures of
owners of 100 percent of property abutting public property proposed to be vacated, pursuant to
ORS 368.351. All abutting property owners in this instance have signed the Consent to Vacate
forms that have been acknowledged by the proper authority.

Clackamas County Department of Transportation Maintenance, Engineering, Planning, Traffic
Divisions, and all local utility companies, have been contacted and do not have any objections
to this vacation, provide that utility rights are reserved.

It is my assessment to support the subject road vacation.

This road vacation does not violate any portion of Clackamas County Code 7.03.095 (4) (A).
Said Code enumerated as follows;

a. Whether the vacation would inhibit or preclude access to an abutting property, and whether
an access reservation would be adequate to protect that access;
Finding: Vacating this right of way would not inhibit or preclude access to any abutting
property. Access to abutting properties is still available via the new Victory Road.

b. Whether it is physically possible to build a road that meets contemporary standards over the
existing terrain or right of way;
Finding: It was physically possible to build a road however that road did not meet
contemporary standards

c. Whether it is economically feasible to build a road that meets contemporary standards over
the existing terrain or right of way;
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Finding: It was economically feasible at the time of the original road construction.

d. Whether there is another nearby road that can effectively provide the same access as the
right-of-way to be vacated;

Finding: The newly constructed Victory Road provides access to all of the property the
old alignment provided.

e. Whether the right-of-way to be vacated has present or future value in terms of development
potential, use in transportation linkages, or use in road replacements;
Finding: The right of way has no present or future value.

f. Whether there are present and future likely benefits of the right-of way to the traveling public;
Finding: There are no present and future likely benefits of the right of way to the traveling
public.

g. Whether anticipated growth or changes in use of the surrounding area are likely to impact the
future use of the right-of-way proposed to be vacated;

Finding: There are no anticipate impacts to the future use of the right of way proposed to
be vacated.

h. Whether the right-of-way proposed to be vacated leads to a creek, river, or other waterway
that can be used for public recreation; and
Finding: Not applicable.

i. Whether the right-of-way proposed to be vacated leads to federal, state or local public lands
that can be used for public recreation.
Finding: Not applicable.

Dan Johnson, Director D.T.D
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June 3, 2021

DAN JOHNSON

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of a Resolution Declaring the Public Necessity and Purpose for Acquisition of
Rights of Way, Easements, and Fee Property for the Contract Paving: Webster Area

Package Project and

Authorizing Good Faith Negotiations and Condemnation Actions

Purpose/Outcomes

Under ORS Chapter 203, ORS 35 and the federal Uniform Act, a local
government agency is authorized to declare by resolution or ordinance
the necessity and the purpose for which the project is required by enacting
a Resolution of Necessity prior to initiating acquisition of the easements
or other property rights needed from abutters to the project.

Dollar Amount and
Fiscal Impact

The right of way budget for the project is $32,209 and is included within
the $1,048,440 total project budget.

Funding Source

$997,704 of Community Road Fund and $50,736 of County Road Fund
will be used.

Duration

The Resolution remains active throughout the project's duration and
terminates upon completion of the project or when all litigation associated
with the project is concluded.

Previous Board
Action

None

Strategic Plan
Alignment

-This item supports the DTD Strategic Focus on Safe Roads and Strategic
Result of “Travelers on Clackamas County roads will experience safe
roads in good condition.”

-This item aligns with “Build a Strong Infrastructure” by repaving 1.15
miles of local roads.

Counsel Review

County Counsel reviewed and approved 5/11/21

Procurement
Review

1. Was the item processed through Procurement? yes [ no

Contact Person

Mendi Houx, Right of Way Agent 2 503-742-4672

Community Road Fund and County Road Funds will be used to complete an urban contract
paving package in the Webster Road area (the “Project”). The Project consists of ADA Ramp
Improvement upgrades at SE Aldercrest Court and SE Vernelda Street, and SE Webster Road
and SE San Marcos Avenue, and paving 1.15 miles of local roads in the following locations:

p. 503.742.4400
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SE San Marcos Avenue from SE Delrey Avenue to SE Webster Road.
SE Antigua Avenue from SE Delrey Avenue to the culdesac.

SE Cypress Avenue from SE Delrey Avenue to SE Webster Road.

SE Renada Street from SE Webster Road to SE Del Rey Avenue.

SE Eldorado Court from Delrey Avenue to the culdesac.

SE Delrey Avenue from Crypress Avenue to Antigua Avenue.

SE Delrey Avenue from Cypress Avenue to the dead end.

SE Aldercrest Court from SE Thiessen Road to SE Kern Court.

SE Kern Court from SE Aldercrest Court to the culdesac.

In order to construct the improvements as designed, additional rights of way and easements will
be required. The Project is expected to impact three properties abutting the Project alignment.
The Board has authority to exercise the power of eminent domain under ORS Chapter 203 and
ORS Chapter 35 to acquire the needed rights of way, easements, and fee property by purchase
or condemnation proceedings. In accordance with the procedure set forth in ORS Chapter 35, a
Resolution of Necessity is required before offers are made for rights of way, easements, and fee
property.

The Project has been planned and located in a manner which is most compatible with the greatest
public good and which causes the least private injury. The design has progressed through the
Department of Transportation and Development (the “Department”) project development
procedures and the final legal descriptions required for acquisition of the needed rights of way
and easements from three properties affected by the Project have been developed.

The Department shall negotiate in good faith and accordance with all applicable laws, rules, and
regulations in an attempt to reach agreement as to the amount of Just Compensation owed each
affected property owner. To fairly determine the amount of Just Compensation, staff will utilize
their own expertise and reliable data sources to prepare Appraisal Waiver Valuations in
accordance with applicable law and regulation.

The resolution directs Department staff to proceed with good faith negotiations for the acquisition
of the needed property rights. The resolution further requires the Director of the Department to
notify the Board if the exercise of the power of eminent domain becomes necessary. Only after
this process is completed does it authorize the Office of County Counsel to file a Condemnation
Action.

RECOMMENDATION:

Staff respectfully recommends that the Board of County Commissioners approve the Resolution
of Necessity and Purpose authorizing the acquisition of necessary rights of way, easements, and
fee property by good faith negotiation if possible, or condemnation, if necessary.

Sincerely,
Mendl Houx

Mendi Houx,
Right of Way Agent 2
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

\

In the Matter of Declaring the Necessity
and Purpose for Acquisition of Rights of
Way, Easements, and Fee Property, and > Resolution No.
Authorizing Good Faith Negotiations and Page 1 of 2
Condemnation Actions for the Contract
Paving: Webster Area Package Project

This matter comes before the Board of County
Commissioners of Clackamas County, Oregon (the “Board”) at its regularly scheduled meeting
on June 3, 2021 and,

It appearing to the Board that the Contract Paving:
Webster Area Package Project (“the Project”) will construct ADA Ramp Improvements at SE
Aldercrest Court and SE Vernelda Street, and SE Webster Road and SE San Marcos Avenue,
and pave 1.15 miles of local roads; is consistent with the powers and purposes of County
government; and is necessary for public use and the continued growth, safety and welfare of the
community; and,

It further appearing that the Board has the
responsibility of providing safe transportation routes for commerce, convenience and to
adequately serve the traveling public.

It further appearing to the Board that the Project has
been planned in accordance with appropriate standards for the improvement of transportation
infrastructure such that property damage is minimized, transportation promoted, and travel
safeguarded; and

It further appearing to the Board that the Project has
been planned and located in a manner which is most compatible with the greatest public good
and causes the least private injury; and,

It further appearing to the Board that rights of way,
and easements within the boundaries described in the attached Exhibits A-2, A-3, A-4, B-2, B-3,
and B-4 (the “Exhibits”) are a necessary part of the Project; and,

It further appearing that the Board has authority
under ORS Chapter 203 and ORS Chapter 35 to acquire rights of way, easements, and fee
property by good faith negotiation, agreement, and purchase or by exercise of the power of
eminent domain with condemnation proceedings; and

NOW, THEREFORE, IT IS HEREBY RESOLVED
that this Board declares it necessary and in the public interest that the County Department of
Transportation and Development (“the Department”), in connection with this Project, begin the
acquisition process, in accordance with all applicable laws, rules, and regulations governing such
process, for the necessary rights of way, easements, and fee property, either through good faith
negotiation, agreement, and purchase, or, if necessary, by commencement of condemnation
proceedings.



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

\

In the Matter of Declaring the Necessity
and Purpose for Acquisition of Rights of
Way, Easements, and Fee Property, and >, Resolution No.
Authorizing Good Faith Negotiations and Page 2 of 2
Condemnation Actions for the Contract
Paving: Webster Area Package Project

IT IS FURTHER RESOLVED THAT:

1) The Department be authorized to, in good faith,
attempt to negotiate agreements of just compensation with owners of affected property identified
in the Exhibits. In so doing, the Department is authorized to retain real estate appraisers,
negotiators, and other such experts deemed necessary to assist staff with the acquisition process;
and,

2). If the Director of the Department (the “Director”)
determines that changes to the design of the Project, unanticipated field conditions, or the need
to accommodate uneconomic remnants makes it necessary or desirable to modify the rights of
way, easements, and fee property required for the Project, the Director shall promptly bring before
the Board, and the Board shall promptly consider a resolution amending the Exhibits; and,

3). It is the intention of the Board that the required
rights of way, easements, and fee property be obtained through good faith negotiation. The Board
acknowledges that the exercise of the power of eminent domain may be necessary. The Director
of the Department shall inform the Board when the Director deems eminent domain necessary.
Thereafter, the Office of County Counsel is authorized to file complaints of condemnation with the
circuit court of the County and take such other steps as it determines necessary for the immediate
possession of required rights of way, easements, and fee property and the successful litigation of
the condemnation action, including the retention of real estate appraisers, experts, and other
consultants deemed necessary to the successful conclusion of that litigation.

Dated this day of , 2021.

Tootie Smith, Chair

Recording Secretary







































DAN JOHNSON

June 3, 2021

Board of Commissioners
Clackamas County
Members of the Board:

Acceptance of an Access Easement and Maintenance Covenant for a
Storm System located at 13601 SE 178" Avenue

Purpose/Outcomes | Establishment of an access easement and maintenance covenant
for a storm system located at 13601 SE 178" Avenue

Dollar Amount and | None

Fiscal Impact

Funding Source N/A

Duration Upon execution; access easement and maintenance covenant will
be permanent unless agreed to be extinguished by the County

Previous Board 5/18/21: Discussion ltem at Issues

Action

Strategic Plan -Protect existing public rights of way and improve public safety.

Alignment -Build a vibrant economy

Counsel Review Reviewed and approved by County Counsel on 05/10/2021

Procurement This Item was not processed through Procurement

Review This is a voluntary easement dedication and maintenance covenant

Contact Person Rick Nys, Development Engineering Supervisor, 503-742-4702

BACKGROUND:

SE 178" Avenue currently outfalls public stormwater onto private property. As part of a Building
Permit issuance in the City of Happy Valley, the property owner at 13601 SE 178" Avenue had
to convey the public storm water through the property to an appropriate outfall in order to develop
the property and build a home. In order to protect the public outfall of stormwater from 178™
Avenue through the private property to the point of outfall, DTD requested and the property owner
agreed to grant a public access easement over the storm system conveying public storm water in
case of an emergency where the public street is experiencing flooding. Additionally, the owner
will take sole responsibility to maintain the private system in order to ensure the public stormwater
will be able to reach the outfall without risk of flooding on public or private property.

The easement contains approximately 2,628 square feet, and is contained entirely on the subject
property. The easement and maintenance agreement will protect both public right of way and
private property from flooding risk and ensure continued conveyance of public stormwater to an
appropriate outfall.

The easement dedication and maintenance covenant has been agreed upon and signed by the
property owner. The accompanying legal descriptions and exhibits have been reviewed and
approved by DTD.



RECOMMENDATION

Staff respectfully recommends that the Board accept the attached Access Easement and
Maintenance Covenant for storm system located at 13601 SE 178" Avenue.

Sincerely,

Rick N ys

Rick Nys

Development Engineering Supervisor
Department of Transportation and Development
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After recording return to:

ACCESS EASEMENT AND MAINTENANCE COVENANT

THIS ACCESS EASEMENT AND MAINTENANCE COVENANT (“Agreement”) is made this
_6__dayof May 2021, between Paul Frantchuk (“Owner”), and CLACKAMAS
COUNTY, a municipal corporation of the State of Oregon (the “County™).

RECITALS

A. Owner owns certain real property located in the City of Happy Valley, Clackamas
County, Oregon, legally described on Exhibit A attached hereto and commonly known as 13601
SE 178™ Avenue, Damascus, OR 97089, (the "Property").

B. The County has jurisdiction over, and manages, the right of way adjacent to the
property, identified as SE 178™ Avenue (the “Right of Way™).

C. Owner has constructed or will construct a stormwater management facility and/or
conveyance system for runoff from the public Right of Way. The stormwater management
facility and conveyance system described herein (collectively, the “Stormwater Facilities™) are
composed of the following:

Type Quantity Location
Conveyance Pipe Network | 1 *
Dispersion Trench 1 *
Inlet Catch Basin 1 *

*See depiction attached hereto as Exhibit C

D. The Owner and the County desire to create an easement to allow for the
conveyance of stormwater from the Right of Way through the Property and to allow for the
future maintenance and operation of the Stormwater Facilities described herein. The easement is
legally described on Exhibit A and depicted on Exhibit B, both attached hereto.

E. The Stormwater Facilities enable development of the Property while mitigating
the impacts of existing runoff to the Property and protecting the public stormwater system
associated with the Right of Way.

F. The Stormwater Facilities are designed by a registered Professional Engineer to
accommodate the anticipated volume of runoff in accordance with County's stormwater and
grading design standards.

Page 1 of 5
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G. Failure of the Stormwater Facilities can result in an unacceptable impact to the
public stormwater system and the Right of Way.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the County and Owner agree as follows:

i, Covenant to Maintain. Owner shall maintain the Stormwater Facilities in good working
order, clear of all debris, and in compliance with all applicable state and local rules, regulations,
and guidelines (including those adopted from time to time by the County and including the
County’s Roadway Standards and Water Environment Services Stormwater Standards
Clackamas County Service District #1 standards).

2z Easement. Owner hereby grants the County, its employees, independent contractors and
designees, a nonexclusive easement for ingress and egress over, across and under the Easement
area described on Exhibit B and depicted on Exhibit C from time to time at the County's sole
discretion to inspect, sample, and monitor components of the Stormwater Facilities and
discharges therefrom, as well as allow the County to take the actions described in Sections 4 and
5 of this Agreement. Owner understands and agrees that this easement limits the ability of
Owner, its successors and assigns from constructing any permanent buildings, structures,
landscaping or other improvements in the Easement that would interfere with the functioning of
the Stormwater Facilities or the County's access to perform the inspection and maintenance
required under this Agreement. Prior to any entry onto the Easement to inspect, sample or
monitor components of the Stormwater Facilities, the County shall give Owner reasonable
advance written notice (but in no event less than forty eight (48) hours advance written notice),
and a representative of the Owner shall have the right to be present during any such inspection,
sampling or monitoring.

3. Failure to Perform Covenant. If the County, in its sole but reasonable discretion,
determines that Owner is not in compliance with the covenant described in Sections 1 and 2,
except in the case of an emergency, the County or its designee shall give the Owner written
notice to perform the maintenance and/or repair work specified in the notice. If such work is not
performed to the County's reasonable satisfaction within seven {7) days after the date of such
notice, or such other time as the County may;, in its sole discretion, determine, the County, its
employees, independent contractors and designees may exercise their right under the Easement
described in Section 4 of this Agreement to enter the Easement to perform any and all work
required bringing the Stormwater Facilities into compliance with this Agreement; provided,
however, that if such work is not capable of reasonably being performed within such seven (7)
day period, the County shall not perform any such work so long as Owner promptly commenced
such work within such seven (7) day period following written notice from the County and is
using commercially reasonable efforts to diligently prosecute such work to completion.

4, Emergency. If the County, in its sole but reasonable discretion, determines that there
exists or will likely exist an emergency on or within the Easement with respect to the Stormwater
Facilities, the County, its employees, independent contractors and designees may immediately
exercise their rights under the Easement described in Section 2 of this Agreement to immediately

Page 2 of §
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enter the Easement to perform any and all work required to bring the Stormwater Facilities into
compliance with this Agreement, and in such case the County shall use reasonable efforts to
notify the Owner prior to entering the Easement. Notwithstanding the above, the work performed
may consist only of avoiding or mitigating the emergency and/or cleaning and repairing the
Stormwater Facilities to their original condition and standards.

5. County Under No Obligation. Owner, for itself and its successors and assigns, agrees
that the County, as well as its departments, elected officials, employees, independent contractors
and/or designees shall have no obligation to exercise its rights under this Agreement, including
the right under Sections 3 and 4 of this Agreement to perform the work required of the Owner, or
to perform any other maintenance or repair of the Stormwater Facilities. Subject to the terms and
provisions of Section 8 of this Agreement, Owner also agrees that none of the County, as well as
its departments, elected officials, employees, independent contractors and/or designees shall
have any liability to Owner or any of Owner's successors or assigns (including owners of lots in
the Development) in connection with the exercise or non-exercise of such rights, the
maintenance or repair of the Stormwater Facilities, or the failure to perform the same.

6. Owner Obligations. In addition to the covenants and easement described above, Owner
agrees to the following additional obligations.

(a) Prior to final approval of the Stormwater Facilities, Owner shall record this
document in the deed records of Clackamas County and provide a copy of the recorded
document to the County.

(b) Owner shall notify the Clackamas County’s Transportation Maintenance Division
in writing of the person responsible for compliance with Owner's obligations under this covenant
(“Owner Designee”), and of any change in the Owner Designee. Owner expressly agrees that the
Owner Designee shall have the authority to bind Owner, its successors and assigns with respect
to the matters described in this Agreement.

(c) Upon sale or transfer of the Easement, or any portion thereof, the Owner shall
inform the purchaser of the obligations required under this Agreement.

7. Reimbursement. If Owner fails tc perform: general maintenance as described in Section
1 above, Owner shall reimburse the County for all of its reasonable and documented out-of-
pocket costs and expenses incurred in connection therewith within thirty (30) days after receipt
of an invoice. If Owner fails to pay the invoiced amount within such period, such amount shall
thereafter accrue interest at the statutory rate. Such amount, together with interest, shall be a lien
on the Owner (and each of the lots contained therein) which may be foreclosed in accordance
with ORS Chapter 88.

8. Indemnification. Subject to Oregon law, Owner agrees to indemnify, defend (with legal
counsel reasonably acceptable to the County), and hold harmless the County, its employees,
independent contractors and designees harmless for, from and against any liability, losses, costs,
expenses (including reasonable attorney fees), claims or suits arising from Owner's failure to
perform its obligations under this Agreements or the exercise of the County's rights under this
Agreement.
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Subject to Oregon law, the County agrees to indemnify, defend (with legal counsel
reasonably acceptable to Owner), and hold harmless Owner, its employees, independent
contractors, guests, customers, invitees and designees harmless for, from and against any
liability, losses, costs, expenses (including reasonable attorney fees), claims or suits arising from
the County’s negligent maintenance, testing, repair or rebuilding of the Stormwater Facilities.

9. Run with the Land. The parties' rights and obligations contained herein shall run with
the land and shall be binding upon Owner and its successors and assigns. Those rights and
obligations shall inure to the benefit of the County, as well as its successors and assigns.

10.  Attorney Fees. If legal action is commenced in connection with this Agreement, each
party in such action shall be responsible for its own attorney fees and costs incurred in the trial
court and in the appeal therefrom. The term “action” shall be deemed to include action
commenced in the bankruptcy courts of the United States and any other court of general or
limited jurisdiction.

11. Assignment. The obligations of Owner (and subsequent owners) under this Agreement
may not be assigned except (a) in connection with the sale of the property owned by such person
(in which case the transferee will be deemed to assume such obligations).

12.  Authority. If Owner is an entity, the individual executing this Agreement on behalf of
Owner represents and warrants to the County that he or she has the full power and authority to do
so and that Owner has full right and authority to enter into this Agreement and perform its
obligations under this Agreement.

IN WITNESS WHEREOF, Owner and the County have executed this instrument on the date first
written above.

[Signature Page Follows]

Page 4 of 5
PDX\132880\247926\LSN\28 131399.2



OWNER: CLACKAMAS COUNTY

By: ?a_uQ T’:‘a M By:

Name:
By:
Title: C’)a e Rr
COUNTY
STATE OF OREGON )
) ss.
County of Clackamas )
This instrument was acknowledged before me on , by
, as of Clackamas County.
Notary Public for Oregon
My Commission Expires
OWNER
STATE OF OREGON )
) ¢g
) ss.
County of Llacamas )
s H ot
This instrument was acknowledged before me on Mlq\l CD : , by

(Q{UL HernroHuk , as  DWIMNEEL

1
for Oregon
ission Expires

A log | 2024

OFFICIAL STAMP My Com
OLGA TRUSOV
NOTARY PUBLIC - OREGON
COMMISSION NO. 998940
MY COMMISSION EXPIRES APRIL 08, 2024
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EXHIBIT A

PUBLIC STORM UTILITY EASEMENT

PAUL FRANTCHUK

13601 SE 178TH AVE.
DAMASCUS, OR 97089
MAP: 23E06DA02300

A 15 FOOT PUBLIC STORM UTILITY EASEMENT OVER A PORTION OF LOT 22
"DAMASCUS HEIGHTS — UNRECORDED PLAT", CLACKAMAS COUNTY SURVEY
RECORDS, SITUATED IN SOUTHEAST 1/4 SECTION 6, TOWNSHIP 2 SOUTH,
RANGE 3 EAST, WILLAMETTE MERIDIAN, AND DESCRIBED IN DEED DOCUMENT
2019-074234, DATED NOVEMBER 21, 2019, CLACKAMAS COUNTY DEED
RECORDS AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

POINT OF BEGINNING BEING THE NORTHEAST CORNER OF LOT 22,
"DAMASCUS HEIGHTS — UNRECORDED PLAT" (PS3145-P7), CLACKAMAS
COUNTY SURVEY RECORDS;

FROM SAID POINT OF BEGINNING, ALONG THE EAST LINE OF SAID LOT 22,
S00° 38" 00"E 15.02 FEET;

THENCE LEAVING SAID EAST LINE, S86° 47° 25"W 175.18 FEET TO THE WEST
LINE OF LOT 22;

THENCE ALONG SAID WEST LINE NOO* 38' 00"W 15.02 FEET;
THENCE LEAVING SAID WEST LINE N86° 47' 25°E 175.18 FEET TO THE POINT
OF BEGINNING;

CONTAINING 2628 SQUARE FEET MORE OR LESS
SEE EXHIBIT B FOR EASEMENT LOCATION DRAWING.

SHEET 1 OF 2

FILE: E20027 _Legal Desc.dwg
PLOT DATE: 03/31/21




LOT 10 DAMASCUS

HEIGHTS
UNRECORDED PLAT

EXHIBIT B

PUBLIC STORM UTILITY EASEMENT

LOT 23 DAMASCUS HEIGHTS

UNRECORDED PLAT

N89* 22 00"E 175.00°

AVE.

LOT 11 DAMASCUS HEIGHTS
UNRECORDED PLAT

— — —

- 15.02'

125.00°

NO® 38’ 00"W

LEGEND

POB POINT OF BEGINNING
SQ. FT.  SQUARE FEET

NO. NUMBER

——— — — —

- NB6* 47' 25’E 175.18' a
PUBLIC STORM UTILITY EASEMENT . 15.02'

2628 SQ. FT.

— — — —

DOCUMENT NO. 2019-074234
LOT 22 DAMASCUS HEIGHTS

UNRECORDED PLAT
(PS — 3145-P7)

PAUL FRANTCHUK

13601 SE 178TH AVE.
DAMASCUS, OR 97089 w \ /
MAP: 23E06DA02300 / \
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LOT 10 DAMASCUS

HEIGHTS
UNRECORDED PLAT

EXHIBIT C

STORMWATER MANAGEMENT FACILITIES

LOT 23 DAMASCUS HEIGHTS
UNRECORDED PLAT

N89* 22' 00"E 175.00°

AVE.

LOT 11 DAMASCUS HEIGHTS
UNRECORDED PLAT

— —
— — —

— —

!
178TH

— — —

TRENCH

125.00°

NO° 38" 00"W

LEGEND

DISPERSION PIPE

DOCUMENT NO. 2019-074234
LOT 22 DAMASCUS HEIGHTS

L ~ T \18" STORM B:w’

e — —
— — —
— —

PUBLIC STORM

UNRECORDED PLAT
(PS — 3145-P7)
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