CLACKAMAS

COUNTY BoArRD OF CoOuNTtY COMMISSIONERS

PuBLIC SERVICES BUILDING
2051 KaeN Roap | Orecon City, OR 97045

AGENDA

Thursday, December 2, 2021 - 10:00 AM

BOARD OF COUNTY COMMISSIONERS

*Revised: Added LA, L.B, IV, and V

Beginning Board Order No. 2021-84

CALL TO ORDER

E Roll Call
B Pledge of Allegiance

**COVID-19 Updates

*HOUSING AUTHORITY CONSENT AGENDA (The following Items are considered to be routine, and

therefore will not be allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Work Sessions. The items on the Consent Agenda will be approved in one motion unless a Board member
requests, before the vote on the motion, to have an item considered at its regular place on the agenda.)

A. Approval of a HACC Resolution No. 1958 delegating an authorized representative(s)
to act on behalf of the Housing Authority of Clackamas County to finalize the
Regional Affordable Housing Bond and the Project-Based Voucher Contract for the
Good Shepherd Village development in Happy Valley. Funding sources for this
development include Regional Affordable Housing Bond funds and Section 8 Project
Based Vouchers. No County General Funds are Involved.

B. Approval of HACC Resolution No. 1959 delegating an authorized representative(s) to
act on behalf of the Housing Authority of Clackamas County to finalize the Regional
Affordable Housing Bond Loan and the Section 8 Project-Based Voucher Contract for
the Maple Apartments development in Oregon City. Funding sources for this
development include Regional Affordable Housing Bond funds and Section 8 Project
Based Vouchers. No County General Funds are Involved.

PREVIOUSLY APPROVED LAND USE ISSUE (No public testimony on this item)

A. Adoption of Previously Approved Comprehensive Plan and Zoning and Development
Ordinance Amendments ZDO-277 — Phase 1: Land Use Housing Strategies Project,
Comprehensive Plan and Zoning and Development Ordinance Amendments. (Nate
Boderman, County Counsel)

*CONSENT AGENDA (The following Items are considered to be routine, and therefore will not be allotted
individual discussion time on the agenda. Many of these items have been discussed by the Board in Work Sessions. The
items on the Consent Agenda will be approved in one motion unless a Board member requests, before the vote on the
motion, to have an item considered at its reqular place on the agenda.)

I
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A. ELECTED OFFICIALS
i.  Approval of Previous Business Meeting Minutes.

B. HEALTH, HOUSING, & HUMAN SERVICES

i.  Approval of an International Agreement with Multhomah County for Psychiatric
Consultation Service. Maximum agreement value shall not exceed $14,700.
Funding through Community Mental Health Program (CMHP) and Oregon
Health Plan (OHP) funds. No County General Funds are Involved. — Behavioral
Health

ii.  Approval of a Contract with Lines for Life for Crisis and Support Line Services.
Maximum Contract value of $389,967 provided through the State of Oregon,
Oregon Health Plan funds. No County General Funds are Involved. —
Behavioral Health

iii.  Approval of a Local Subrecipient Grant Agreement for Todos Juntos to provide
Family Resource Coordinators in Clackamas County Agreement is $149,119
funded through Oregon Early Learning Division and Clackamas County General
Fund. — Children, Family & Community Connections

iv.  Approval of an Intergovernmental Agreement with the City of Gladstone Grant
funds of $90,000 through Community Development Block Grant. No County
General Funds are Involved. - Community Development

v.  Approval of a Revenue Grant Agreement from the Oregon Department of
Education Youth Development Division to fund PreventNet Community School
Sites in Rural Clackamas County Grant Agreement has a value of $200,000. No
County General funds are Involved. - Children, Family & Community
Connections

vi.  Approval to Apply to the Fiscal Year 2022 Health Center Program Budget
Period Progress Report (BPR) Non-Competing Continuation (NCC) with Health
Resources and Services Administration (HRSA) for Health Center Program
(H80) awardees. Award amount will be up to $2,521,317. Funding is through
HRSA. No General County Funds are Involved. — Health Centers

C. JUVENILE

i.  Approval of Amendment No. 1 to the Intergovernmental Agreement No. 167781
with Oregon Health Authority for Behavioral Rehabilitation Services
Reimbursements. Maximum contract value is $44,935, funded through the
Oregon Health Authority. No County General Funds are Involved.

ii.  Approval of Intergovernmental Agreement #14719 with the State of Oregon
acting by and through its Oregon Youth Authority to Provide Funding for
Individualized Services. Maximum contract value is $76,163 funded through the
State of Oregon. No County General Funds are Involved.

D. DISASTER MANAGEMENT
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i.  Approval of Amendment #3 to the Personal Services Agreement with
Advantage Nurse Staffing of Oregon, Inc. to Provide On-Call Temporary
Medical Staffing Services to Respond to the COVID-19 Pandemic. The
amendment would increase the contract by $5,100,000 bringing the maximum
value to $7,100,000. Reimbursement for these expenses are covered by Public
Health ARPA and FEMA funds.

ii. Approval to Apply for FEMA Flood Mitigation Assistance Program Funds to
Acquire and Demolish a Severe Repetitive Loss Residential Property. Project
cost is estimated at $543,391. General Funds will initially be used with 100%
reimbursement submitted monthly.

E. HUMAN RESOURCES

i.  Approval of Amendment #6 to the Administrative Services Agreement with
Providence Health Plan for the County’s Self-Funded Medical Benefits. Total
estimated cost for the 2021 plan year is $25,103,497.44. Funded through
department, employee, and retiree contributions.

F. ASSESSMENT AND TAXATION

i.  Approval of Amendment #3 with Pictometry International Corporation for
Oblique and Orthogonal Aerial Imagery to support integration of Geographical
Information Systems data into the Computer Mass Appraisal System. This
Amendment adds $1,327,729 for a new total contract value of $2,070,497.50.
Funded through budgeted County General Funds.

G. COUNTY ADMINISTRATION

i.  Approval of a Funding Agreement between Clackamas County and Clackamas
County Historical Society — Museum of the Oregon Territory. Total cost is
$100,000 funded through County General Funds.

H. COMMUNITY CORRECTIONS

i.  Approval of an Intergovernmental Agreement between Clackamas County
Community Corrections and Portland State University for the development of an
assessment report that summarizes key priorities for an equity plan. Total cost
is $18,000 funded by the State of Oregon Criminal Justice Commission. No
County General Funds are Involved.

. PUBLIC AND GOVERNEMENT AFFAIRS

i. A Board Order Terminating the Cable Television Franchise Agreements for the
use of the County Rights-of-Way with Reliance Connects (Cascade Access,
LLC), DirectLink (Canby Telecom), Colton Tel (Colton Telephone Company),
Clear Creek Communications (Clear Creek Mutual Telephone Company) and
Government Camp Cable Inc. This will result in a total loss revenue of $43,472.
No County General Funds are Involved.

I
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IV. *\WATER ENVIRONMENT SERVICES CONSENT AGENDA (The following Items are considered to
be routine, and therefore will not be allotted individual discussion time on the agenda. Many of these items have been
discussed by the Board in Work Sessions. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place on the agenda.)

A. Approval of an Agreement between Water Environment Services and Portland
General Electric for the First Supplement to the Agreement for Primary Voltage
Alternate Electric Services under Schedule 83. Total cost is $77,280 funded through
WES Capital Improvement Funds. No County General Funds are Involved.

V. PUBLIC COMMUNICATION (The Chair of the Board will call for statements from citizens regarding issues
relating to County government. It is the intention that this portion of the agenda shall be limited to items of County
business which are properly the object of Board consideration and may not be of a personal nature. Testimony is limited to
three (3) minutes. Comments shall be respectful and courteous to all.)

Please note, the ideas expressed during public communication do not necessarily reflect the ideas or beliefs of
Clackamas County or the Board of County Commissioners.

VI. COUNTY ADMINISTRATOR UPDATE

VII. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove. You may also order copies from any library in Clackamas
County or the Clackamas County Government Channel. https://www.clackamas.us/meetings/bcc/business
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Health, Housing

& Human Services

CLACKAMAS

December 2, 2021

Rodney A. Cook
Director

L

COUNTY

Housing Authority Board of Commissioners

Clackamas County

Members of the Board:

Approval of a HACC Resolution No. 1958 Delegating an Authorized Representative(s) to act
on behalf of the Housing Authority of Clackamas County to finalize the Regional Affordable
Housing Bond and the Project-Based Voucher Contract for the Good Shepherd Village
development in Happy Valley. Funding sources for this development include Regional
Affordable Housing Bond funds and Section 8 Project Based Vouchers

No County General Funds Involved

Purpose/Outcomes

Approval of Resolution No. 1958 for the Delegation of Authority for the
documents related to the Regional Affordable Housing Bond Loan and Section
8 and Mainstream Project-Based Vouchers allotted for the Good Shepherd
Village development in Happy Valley.

Dollar Amount and
Fiscal Impact

$18,330,000 in Regional Affordable Housing Bond funds and
35 Section 8 and Mainstream Project-Based Vouchers

Funding Source

No County funds are involved

Duration

Financial closing scheduled on February 3, 2022

Previous Board
Action/Review

7/23/20 — Housing Authority Board endorses three projects from first Regional
Affordable Housing Bond fund NOFA including Good Shepherd Village

Counsel Review

11/16/21, Paul Dagle, Elliott, Ostrander & Preston, P.C.

Strategic Plan
Alignment

1. Sustainable and affordable housing
2. Ensure safe, healthy and secure communities

Contact Person

Toni Karter, Interim Executive Director, Housing Authority 503-650-3139

Staff is requesting the approval of Resolution No.1958 to provide Delegation of Authority to
an Authorized Representative(s) to act on behalf of the Housing Authority to finalize the terms
of, execute, acknowledge, and deliver documents related to the Regional Affordable Housing
Bond Loan and the Project-Based Voucher contract for the Good Shepherd Village project.
Good Shepherd Village is one of three projects awarded bond funds and Section 8 and
Mainstream project based vouchers in the County’s first round solicitation for Regional
Affordable Housing Bond fund. The project is scheduled to close construction financing in the
first quarter of 2022. Timely approval of the resolution before the end of the calendar year
will ensure the bond project moves forward on schedule and further advances County
affordable housing goals established in the Local Implementation Strategy.

BACKGROUND:

Good Shepherd Village is the first regulated affordable housing development in Happy Valley.
The development will include 143 units ranging in size from studios to three-bedrooms. The
project includes 35 Permanent Supportive Housing (PSH) units reserved for households who

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352

www.clackamas.us/community_health
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have experienced houselessness or are at risk of becoming houseless, including 15
apartments expressly for Veterans and 5 apartments for nonelderly and disabled households.
Regional Affordable Housing Bond funds dedicated to this project total $18,330,000. Other
funding for this project includes 4% Low Income Housing Tax Credit equity, OHCS
Permanent Supportive Housing funds, OHCS Energy Program funds, 35 Project-based
vouchers, tax-exempt debt, private funding, and donated land.

Good Shepherd Village Timeline:

11/4/2019 — Local Implementation Strategy (LIS) and Intergovernmental Agreement between
HACC and Metro for Regional Affordable Housing Bonds were approved and adopted.

1/22/20 — First Notice of Funding Availability (NOFA) was released for Regional Affordable
Housing Bond Funds. HACC allotted 125 Section 8 Project-Based Vouchers to projects
awarded.

4/20/20 — NOFA applications were received for 5 projects.
7/23/20 — Housing Authority Board endorses three projects including Good Shepherd Village.

12/2/21 — Resolution No. 1958 for the Delegation of Authority to finalize the Regional
Affordable Housing Bond Loan and the Project-Based Voucher Contract for the Good
Shepherd Village development in Happy Valley brought to the Housing Authority Board for
approval.

ATTACHMENTS:

e Resolution No. 1958 Authorizing Loan of Regional Affordable Housing Bond Funds and
award of 35 Project-Based Vouchers to support the development of Good Shepherd
Village

e Project Information Sheet: Good Shepherd Village

RECOMMENDATION:

HACC staff recommends the approval of Resolution No.1958 Delegating an Authorized
Representative(s) to act on behalf of the Housing Authority of Clackamas County to finalize
the Regional Affordable Housing Bond Loan and the Project-Based Voucher Contract for the
Good Shepherd Village development in Happy Valley.

Respectfully submitted,

&%ﬁ? Cook

Rodney A. Cook, Director
Health, Housing and Human Services

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/community_health



BEFORE THE BOARD OF COMMISSIONERS
OF THE HOUSING AUTHORITY OF CLACKAMAS COUNTY

In the Matter of Authorizing the Metro Bond RESOLUTION NO. 1958
Funds Loan Financing and Related Matters,

for the Good Shepherd Apartments Project Page 1 0f4

WHEREAS, the Housing Authority of Clackamas County (“Authority”) works
to provide affordable multifamily housing (“Affordable Housing”) for persons and
families of lower income pursuant to Oregon Revised Statutes ("ORS") 456.005
through 456.235; and,

WHEREAS, the Metro Housing Bond sponsored by Metro was approved by
voters in the Metro Region in 2018 to provide funding within the Metro Region for
Affordable Housing (“Metro Bond Funds”); and

WHEREAS, the Authority acting on behalf of Clackamas County, Oregon has
been designated as the agency for the County to apply for such Metro Bond Funds
and to loan such funds to developers of Affordable Housing; and

WHEREAS, Good Shepherd Limited Partnership (the “Partnership”)
applied to the Authority for a loan of Metro Bond Funds in the amount up to Eighteen
Million Three Hundred Thirty Thousand Dollars ($18,330,000) (the “Metro Bond
Funds Loan”) to be used in connection with the development of Good Shepherd
Apartments, with a property address of 12596 SE 162" Avenue, Happy Valley,
Oregon (the “Project’); and

WHEREAS, the Authority has applied to Metro to be allocated Metro Bond
Funds in the amount up to Eighteen Million Three Hundred Thirty Thousand Dollars
($18,330,000) to be loaned to the Partnership to use in connection with the
development of the Project and has received final approval for the award of such
Metro Bond Funds; and

WHEREAS, the Authority desires to make a loan to the Partnership of the
Metro Bond Funds in the amount of up to Eighteen Million Three Hundred Thirty
Thousand Dollars ($18,330,000); and

WHEREAS, the Partnership has requested the award of up to thirty-five (35)
Project-Based Vouchers in connection with the development of the Project; and

WHEREAS, the United States Department of Housing and Urban
Development (HUD) requires the approval of the Authority in connection with their
consideration and approval of any award of Project-Based Vouchers; and

Page 1 — HACC Resolution No. 1958 — Good Shepard Village



WHEREAS, the Authority will apply to HUD for such approval; and

WHEREAS, subject to the approval of HUD, the Authority desires to award up
to 35 Project-Based Vouchers to the Partnership to be awarded to the Project on
its completion; and

WHEREAS, upon receipt of HUD approval, the Authority desires to enter into
Agreement to Enter into a Housing Assistance Payment Contracts (the “AHAP
Contracts”) which will provide that upon timely completion of the Project, 35 Project-
Based Vouchers will be awarded pursuant to the Project-Based Voucher Program
Housing Assistance Payment Contracts (the “HAP Conftracts’);

NOW, THEREFORE, THE AUTHORITY ADOPTS THE FOLLOWING
RESOLUTIONS:

Section 1. Approve Metro Bond Funds Loan to the Partnership.

BE IT RESOLVED, that the Authority is authorized to negotiate, execute and
deliver on behalf of the Authority the Metro Bond Funds Loan Documents listed on the
attached Exhibit A (whether bearing the name listed or names to similar effect) and such
other documents as reasonably may be required in connection with the Metro Bond
Funds Loan all in the form approved by any single Authorized Representative (such
approval to be conclusively demonstrated by the signature of any single Authorized
Representative on such documents).

Section 2. Approve Award of 35 Project Based VVouchers.

BE IT RESOLVED, that, subject to HUD approval, the Authority is authorized
to award thirty-five (35) Project-Based Vouchers to the Partnership (the “Project
Based Vouchers”); and

BE IT FURTHER RESOLVED, that the Authority is authorized to
negotiate, execute and deliver on behalf of the Authority the AHAP Contracts and the
HAP Contracts with the Partnership relating to the Project-Based Vouchers listed on the
attached Exhibit A (whether bearing the name listed or names to similar effect)
and such other documents as reasonably may be required in connection with the
award of the Project-Based Vouchers all in the form approved by any single
Authorized Representative (such approval to be conclusively demonstrated by
the signature of any single Authorized Representative on such documents).

Section 3. Delegation.

BE IT RESOLVED, that the Executive Director of the Authority, the Director of
Health, Housing and Human Services, and the Director of Housing Development is
each an Authorized Representative, as that term is used in these Resolutions, and
each may individually, on behalf of the Authority, and without further action by the
Board, finalize the terms of, execute, acknowledge, and deliver the actions and
documents authorized herein.
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Section 4. General Resolutions Authorizing and Ratifying Other Actions.

BE IT RESOLVED, that any Authorized Representative is authorized to
negotiate, execute and deliver on behalf of the Authority such other agreements,
certificates, and documents, and to take or authorize to be taken all such other
actions any Authorized Representative shall deem necessary or desirable to carry
out the transactions contemplated by the foregoing resolutions (such determination
to be conclusively demonstrated by the signature of any single Authorized
Representative on such document); and

BE IT FURTHER RESOLVED, that to the extent any action, agreement,
document or certification has heretofore been taken, executed, delivered or
performed by an Authorized Representative named in these Resolutions on behalf of
the Authority to carry out the transactions contemplated by the foregoing resolutions,
the same is hereby ratified and affirmed.

NOW, THEREFORE, BE IT RESOLVED, that the Chair or one of the Directors may
finalize negotiations, execute, acknowledge and deliver the Documents and any other
documents and take any actions that are necessary or desirable to complete the
Documents, this Resolution and Order.

DATED THIS DAY OF DECEMBER 2021

BOARD OF COMMISSIONERS FOR THE
HOUSING AUTHORITY OF CLACKAMAS COUNTY

Chair

Recording Secretary

APPROVED O'FE

o

COUNSEL FOR HOUSING AUTHORITY
OF CLACKAMAS COUNTYLOREGON
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EXHIBIT A

Metro Bond Funds Loan Documents
1. Loan Agreement (Good Shepherd Apartments)
2. Metro Bond Program Promissory Note (Good Shepherd Apartments)

3. Line of Credit Trust Deed, Security Agreement, Fixture Filing and Assignment of
Leases and Rents (Good Shepherd Apartments)

4. Regulatory Agreement

5. Replacement Cost and Capital Improvements Agreement

o

Priority and Subordination Agreement
Project Based Voucher Documents

1. Agreement to Enter into a Housing Assistance Payment (AHAP) Contracts
and any applicable Riders

2. Housing Assistance Payment Payments (HAP) Contracts and any applicable
Riders

Other Related Documents

1. Any other documents that are necessary or desirable to be executed and delivered
in connection with the Metro Bond Funds Loan as determined by the Executive
Director of the Authority; and

2. Any documents that are necessary or desirable to be executed and delivered in
connection with the closing of the term loan and repayment of the construction loan
pursuant to the provisions of the loan documents as determined by the Executive
Director of the Authority.
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At a glance
Total unit count: 143

Total development cost:
$60 million

Regional Affordable Housing
Bond funds: $18.3 million

Bond funds per unit: $128,000
Project type: New construction

Sponsor: Caritas Community
Housing Corporation

Development consultant:
Housing Development Center

Architect: MWA Architects

General contractor: Walsh
Construction

Partners: Familias en Accion,
APANO, El Programa Hispano,
Quantum Residential

Funding: Low Income Housing
Tax Credits, OHCS Permanent
Supportive Housing Funds,
OHCS Energy Program,
Regional Affordable Housing
Bond, Project-based Section 8
vouchers, private funding,
donated land

Construction begins:
February 2022

Anticipated completion:
July 2023

Catholic
Charities
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Good Shepherd Village

SE 162nd - Happy Valley - Caritas Community Housing Corporation

Good Shepherd Village, the first regulated affordable housing development in
Happy Valley, will be 143 units from studios to three-bedrooms, including 35
project-based vouchers. The project sets aside 35 apartments of Permanent
Supportive Housing (PSH) for those who have experienced houselessness or
are at risk of bing houseless, including 15 apartments expressly for Veterans.
Residents will have convenient access to public transit, grocery stores, schools,
a public library, multiple parks and healthcare resources.

In 2012, the Brockamp Family donated 11 acres in Happy Valley to Catholic
Charities of Oregon (CCO) for affordable housing. The property offers a beautiful
four-acre natural area in the northeast part of the site.

The three-bedrooms and several of the two-bedroom units will be focused in two
buildings each surrounding a small courtyard. A third building will house all of the
studios, one-bedrooms, and remaining two-bedrooms, as well as community
rooms and office space for resident and supportive services. Each building will
also provide laundry facilities and secure bike parking for residents. The site will
include parking and outdoor gathering and play areas. The project uses trauma-
informed design, universal design, and sustainable design elements.

Catholic Charities of Oregon is called by a tradition of social justice to the work of
equity and inclusion. CCO works to advance equity for immigrants, refugees, and
people who are homeless and vulnerable, with a special emphasis on those who
are not served by other providers. Good Shepherd Village will serve priority
populations with a broad range of needs based on an analysis of people living
and/or working in Happy Valley. Services will be provided by Catholic Charities
of Oregon in addition to project partners, and the housing arm of CCO, Caritas
Housing, will act as the developer.

Caritas

CLACKAMAS

COUNTY

Housing



Development program

Good Shepherd is 143 units of new affordable housing and includes 35 project-based vouchers
and one management unit.

Unit size (no. of No: of AMI% PBVs Square'feet/ Gross mon-thly
bedrooms) units unit rent/unit
Studio 8 30% 8 400 $507
Studio 5 60% 0 400 $1015
One bedroom 22 30% 17 550 $544
One bedroom 28 60% 0 550 $1,088
Two bedroom 19 30% 5 850 $653
Two bedroom 41 60% 0 850 $1,306
Three bedroom 9 30% 5 1,100 $754
Three bedroom 10 60% 0 1,100 $1,509
Managment unit 1 NA 0 1,100 $0
Total 143 35

Amenities

« Two public elementary schools within one mile

« Transit within 1/4 mile and one mile

« Providence Clinic within 1/2 mile

« Library within one mile

« Multiple parks and recreation areas within 1/4 mile

» Secure bike parking

» On site community rooms

« On site management and services offices and meeting spaces
e Outdoor play areas

« In unit heating and cooling




Health, Housing
& Human Services t

CLACKAMAS COUNTY

Rodney A. Cook
Director

December 2, 2021

Housing Authority Board of Commissioners
Clackamas County

Members of the Board:

Approval of HACC Resolution No. 1959 Delegating an Authorized Representative(s) to act on
behalf of the Housing Authority of Clackamas County to finalize the Regional Affordable
Housing Bond Loan and the Section 8 Project-Based Voucher Contract for the Maple
Apartments development in Oregon City. Funding sources for this development include
Regional Affordable Housing Bond funds and Section 8 Project Based Vouchers
No County General Funds Involved

Purpose/Outcomes | Approval of Resolution No. 1959 for the Delegation of Authority for the closing
documents for the Regional Affordable Housing Bond Loan and Section 8
Project-Based Vouchers allotted for the Maple Apartments development in

Oregon City.

Dollar Amount and
Fiscal Impact

$15,903,000 in Regional Affordable Housing Bond funds and
70 Section 8 Project-Based Vouchers

Funding Source

No County funds are involved

Duration

Financial closing scheduled on March 3, 2022

Previous Board
Action/Review

7/23/20 — Housing Authority Board endorses three projects from first Regional
Affordable Housing Bond fund NOFA including Maple Apartments

Counsel Review

11/16/21, Paul Dagle, Elliott, Ostrander & Preston, P.C.

Strategic Plan
Alignment

1. Sustainable and affordable housing
2. Ensure safe, healthy and secure communities

Contact Person

Toni Karter, Interim Executive Director, Housing Authority 503-650-3139

Staff is requesting the approval of Resolution No.1959 to provide Delegation of Authority to an
Authorized Representative(s) to act on behalf of the Housing Authority to finalize the terms of,
execute, acknowledge, and deliver documents related to the Regional Affordable Housing Bond
Loan and the Section 8 Project-Based Voucher contract for the Maple Apartments project.
Maple Apartments is one of three projects awarded bond funds and Section 8 vouchers in the

County’s first round solicitation for Regional Affordable Housing Bond fund. The project is
scheduled to close construction financing in the first quarter of 2022. Timely approval of the
resolution before the end of the calendar year will ensure the bond project moves forward on
schedule and further advances County affordable housing goals established in the Local
Implementation Strategy.

BACKGROUND:

Maple Apartments is a 171 unit affordable housing development located in Oregon City.
Designed with agricultural workers and low-income families in mind, units are a mix of one,
two, three and four bedrooms, with 75% of units two-bedrooms and larger. 70 units will be
reserved for households with incomes at or below 30% Area Median Income. 43 units are set

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352

www.clackamas.us/community_health
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aside for agricultural workers and field laborers and their families. Maple will provide year-
round, off-farm, permanent housing with programmatic elements designed with farmworkers
in mind. Nine units are reserved for permanent housing for people experiencing
houselessness or are at risk of becoming houseless. Regional Affordable Housing Bond
funds dedicated to this project total $15,903,000. Other funding for this project includes 4%
Low Income Housing Tax Credit equity, Agriculture Workforce Housing Tax Credit equity, 70
Project-based Section 8 Vouchers, tax-exempt debt and private funding.

Maple Apartments Timeline:

11/4/2019 — The Local Implementation Strategy and an Intergovernmental Agreement
between HACC and Metro for Regional Affordable Housing Bonds were approved and
adopted.

1/22/20 — First Notice of Funding Availability (NOFA) was released for Regional Affordable
Housing Bond funds. HACC allotted 125 Section 8 Project-Based Vouchers to projects
awarded Bond funds.

4/20/20 — NOFA applications were received for 5 projects.

7/23/20 — Housing Authority Board endorses three projects including Maple Apartments.
12/2/21 — Resolution No. 1959 for the Delegation of Authority to finalize the Regional
Affordable Housing Bond Loan and the Section 8 Project-Based Voucher Contract for the
Maple Apartments development in Oregon City brought to the Housing Authority Board for
approval.

ATTACHMENTS:

e Resolution No. 1959 granting Delegation of Authority for the closing documents for the
Regional Affordable Housing Bond Loan and Section 8 Project-Based Vouchers allotted for the
Maple Apartments development in Oregon City.

e Project Information Sheet: Maple Apartments

RECOMMENDATION:

HACC staff recommends the approval of Resolution No.1959 for Delegating an Authorized
Representative(s) to act on behalf of the Housing Authority of Clackamas County to finalize
the Regional Affordable Housing Bond Loan and the Section 8 Project-Based Voucher
Contract for the Maple Apartments development in Oregon City.

Respectfully submitted,

/c?ﬂ%ﬁ% Cook

Rodney A. Cook, Director
Health, Housing and Human Services

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/community_health



BEFORE THE BOARD OF COMMISSIONERS
OF THE HOUSING AUTHORITY OF CLACKAMAS COUNTY

In the Matter of Authorizing the Metro Bond RESOLUTION NO. 1959
Funds Loan Financing and Related

Matters, for the Maple Apartments Page 1 of 4

WHEREAS, the Housing Authority of Clackamas County (“Authority”) works
to provide affordable multifamily housing (“Affordable Housing") for persons and
families of lower income pursuant to Oregon Revised Statutes ("ORS") 456.005
through 456.235; and,

WHEREAS, the Metro Housing Bond sponsored by Metro was approved by
voters in the Metro Region in 2018 to provide funding within the Metro Region for
Affordable Housing (“Metro Bond Funds”); and

WHEREAS, the Authority acting on behalf of Clackamas County, Oregon has
been designated as the agency for the County to apply for such Metro Bond Funds
and to loan such funds to developers of Affordable Housing; and

WHEREAS, Maple OC Limited Partnership (the “Partnership”) applied to
the Authority for a loan of Metro Bond Funds in the amount up to Fifteen Million Nine
Hundred Three Thousand Dollars ($15,903,000) (the “Metro Bond Funds Loan’)
to be used in connection with the development of Maple Apartments, with a property
address of 14268 Maplelane Court, Oregon City, Oregon (the “Project’); and

WHEREAS, the Authority has applied to Metro to be allocated Metro Bond
Funds in the amount up to Fifteen Million Nine Hundred Three Thousand Dollars
($15,903,000) to be loaned to the Partnership to use in connection with the
development of the Project and has received final approval for the award of such
Metro Bond Funds; and

WHEREAS, the Authority desires to make a loan to the Partnership of the
Metro Bond Funds in the amount of up to Fifteen Million Nine Hundred Three
Thousand Dollars ($15,903,000); and

WHEREAS, the Partnership has requested the award of up to seventy (70)
Project-Based Section 8 Vouchers in connection with the development of the Project;
and

WHEREAS, the United States Department of Housing and Urban
Development (HUD) requires the approval of the Authority in connection with their
consideration and approval of any award of Project Based Section 8 Vouchers; and

WHEREAS, the Authority will apply to HUD for such approval; and
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WHEREAS, subject to the approval of HUD, the Authority desires to award 70
Project Based Section 8 Vouchers to the Partnership to be awarded to the Project on
its completion; and

WHEREAS, upon receipt of HUD approval, the Authority desires to enter into
an Agreement to Enter Into A Housing Assistance Payment Contract (the “AHAP
Contract’) which will provide that upon timely completion of the Project the 70 Section 8
Project Vouchers will be awarded pursuant to the Section 8 Project-Based Voucher
Program Housing Assistance Payment Contract (the “HAP Contract’);

NOW, THEREFORE, THE AUTHORITY ADOPTS THE FOLLOWING
RESOLUTIONS:

Section 1. Approve Metro Bond Funds Loan to the Partnership.

BE IT RESOLVED, that the Authority is authorized to negotiate, execute and
deliver on behalf of the Authority the Metro Bond Funds Loan Documents listed on the
attached Exhibit A (whether bearing the name listed or names to similar effect) and such
other documents as reasonably may be required in connection with the Metro Bond
Funds Loan all in the form approved by any single Authorized Representative (such
approval to be conclusively demonstrated by the signature of any single Authorized
Representative on such documents).

Section 2. Approve Award of 70 Project Based Vouchers

BE IT RESOLVED, that, subject to HUD approval, the Authority is authorized
to award seventy (70) Section 8 Project Based Vouchers to the Partnership (the
“Project Based Vouchers”); and

BE IT FURTHER RESOLVED, that the Authority is authorized to negotiate,
execute and deliver on behalf of the Authority the AHAP Contract and the HAP Contract
with the Partnership relating to the Project Based Vouchers listed on the attached Exhibit
A (whether bearing the name listed or names to similar effect) and such other
documents as reasonably may be required in connection with the award of the Project
Based Vouchers all in the form approved by any single Authorized Representative
(such approval to be conclusively demonstrated by the signature of any single
Authorized Representative on such documents).

Section 3. Delegation.

BE IT RESOLVED, that the Executive Director of the Authority, the Director of
Health, Housing and Human Services, and the Director of Housing Development is
each an Authorized Representative, as that term is used in these Resolutions, and
each may individually, on behalf of the Authority, and without further action by the
Board, finalize the terms of, execute, acknowledge, and deliver the actions and
documents authorized herein.
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Section 4. General Resolutions Authorizing and Ratifying Other Actions.

BE IT RESOLVED, that any Authorized Representative is authorized to
negotiate, execute and deliver on behalf of the Authority such other agreements,
certificates, and documents, and to take or authorize to be taken all such other
actions any Authorized Representative shall deem necessary or desirable to carry
out the transactions contemplated by the foregoing resolutions (such determination
to be conclusively demonstrated by the signature of any single Authorized
Representative on such document); and

BE IT FURTHER RESOLVED, that to the extent any action, agreement,
document or certification has heretofore been taken, executed, delivered or
performed by an Authorized Representative named in these Resolutions on behalf of
the Authority to carry out the transactions contemplated by the foregoing resolutions,
the same is hereby ratified and affirmed.

NOW, THEREFORE, BE IT RESOLVED, that the Chair or one of the Directors may
finalize negotiations, execute, acknowledge and deliver the Documents and any other
documents and take any actions that are necessary or desirable to complete the
Documents, this Resolution and Order.

DATED THIS DAY OF DECEMBER 2021

BOARD OF COMMISSIONERS FOR THE
HOUSING AUTHORITY OF CLACKAMAS COUNTY

Chair

Recording Secretary

OF CLACKAMAS COUNY, OREGON
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EXHIBIT A

Metro Bonds Funds Loan Documents
1. Loan Agreement (Maple Apartments)

2. Metro Bond Program Promissory Note (Maple Apartments)

3. Line of Credit Trust Deed, Security Agreement, Fixture Filing and Assignment of
Leases and Rents (Maple Apartments)

4. Regulatory Agreement
5. Replacement Cost and Capital Improvements Agreement
6. Priority and Subordination Agreement

Project Based Voucher Documents

1. Agreement to Enter into a Housing Assistance Payment Contract and any
applicable Riders

2. Housing Assistance Payment Payments (HAP) Contract and any applicable Riders
Other Related Documents

1. Any other documents that are necessary or desirable to be executed and delivered
in connection with the Metro Bonds Funds Loan as determined by the Executive
Director of the Authority; and

2. Any documents that are necessary or desirable to be executed and delivered in
connection with the closing of the term loan and repayment of the construction loan
pursuant to the provisions of the loan documents as determined by the Executive
Director of the Authority.
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At a glance

Total unit count: 171

Total development cost:
$62.6 million

Regional Affordable Housing
bond funds: $15.9 million
Bond funds per unit: $93,000
Project type: New construction
Sponsor: Community
Development Partners and
Hacienda CDC

Architect: Salazar

General contractor: LMC
Construction

Partner: Guardian Property
Management

Funding: Low Income Housing
Tax Credits, Agriculture
Workforce Housing Tax Credit,
Regional Affordable Housing
Bond, Project-based Section 8
Vouchers, private funding

Construction begins:

Anticipated completion:
November 2023

Community
Development

Y

]

Maple Apartments

S. Beavercreek Rd - Oregon City - Community Development Partners
and Hacienda CDC

Maple Apartments, a partnership between Community Development Partners
and Hacienda CDC, is a multi-building complex set around a gracious central
green space to be designed as a publicly accessible park. Units are a mix of one,
two, three and four bedrooms, with 75% being two-bedroom and larger. CDP
and Hacienda have designed Maple to house and support several high barrier
groups, including:

e Agricultural workers — supported by the Agriculture Workforce Housing Tax
Credit (AWHTC), 12 units are set aside for agricultural workers and their
families. Maple will provide year-round, off-farm, permanent housing with
programmatic elements designed with farmworkers in mind.

o Field laborers — 31 additional units for field laborers and their families.
Similar to agricultural workers but not included as part of the above grant.

e Families at or below 30% AMI including people with rental barriers — 70
project-based vouchers to support these vulnerable households.

e Homeless households — 9 units set aside for permanent housing for people
who have been houseless.

Located minutes from Clackamas Community College in Oregon City, the site
rests on a hillside abutting a quiet residential neighborhood. The site design
includes a series of amenities (community gardens, walking paths, play areas,
picnic/BBQ areas and parking spaces) within a park-like setting, preserving
several clusters of existing mature trees. The project also includes a community
room, book share library, computer stations and demonstration kitchen for
events/classes.

/'WYT\ ( . CLACKAMAS
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Development program

Maple is 171 units, with 70 project-based vouchers. Designed with immigrant, agricultural worker
and low-income families in mind, 75% of units are two-bedroom and bigger.

cl;lfr;;ie::Lz: o(rr:'t;) I::J“ to$f AMI% PBVs Squa:: ifteet/ Gr(:s;ls1 trl;::i:hly
One bedroom 24 30% 24 549 $544
One bedroom 18 60% 0 549 $1,088
Two bedroom 29 30% 29 796 $653
Two bedroom 25 60% 0 796 $1,306
Three bedroom 17 30% 17 1,027 $755
Three bedroom 49 60% 0 1,027 $1,509
Four bedroom 9 60% 0 1,300 $1,683
Total 7 70
Amenities

One grocery within 1/4 mile, and two more within one mile

« Community garden, walking paths and outdoor BBQ area

174 parking spaces

« Community spaces such as a book share room and
demonstration kitchen

« Clackamas Community College less than half a mile away

MAPLE LANE COURT
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Stephen L. Madkour

County Counsel
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Assistants

Board of County Commissioners
Clackamas County

Members of the Board:

Adoption of Previously Approved Comprehensive Plan and
Zoning and Development Ordinance Amendments
ZDO-277 — Phase 1: Land Use Housing Strategies Project,
Comprehensive Plan and Zoning and Development Ordinance Amendments

Purpose/Outcomes Amend the Clackamas County Comprehensive Plan and the Zoning and
Development Ordinance

Dollar Amount and N/A

Fiscal Impact

Funding Source N/A

Duration Indefinitely

Previous Board Board of County Commissioners held public hearings on October 6, 2021

Action

and November 3, 2021

Strategic Plan
Alignment

The project aligns with the goal to ensure safe, healthy, and secure
communities by providing a comprehensive look at strategies that can be
implemented through the ZDO to provide for more housing opportunities in
county locations that will be appropriate, safe and affordable for the wide
variety of households in the county. The project will also help the county
achieve the housing targets identified for the Dept. of Transportation &
Development (DTD) to provide zoning/places for 700 new dwelling units
affordable to households between 60% and 110% of the area’s median
income (AMI) by 2025.

Counsel Review

11/22/21 (NB)

Procurement Review

1. Was the item processed through Procurement? yes [ no

2. If no, provide brief explanation:
The item is an amendment of the Comprehensive Plan and zoning code
and does not involve any procurement activities.

Contact Person

Nate Boderman, Assistant County Counsel; 503-655-8364

Contract No.

N/A
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BACKGROUND:

ZDO-277 is a package of legislative amendments to the Clackamas County Comprehensive
Plan and Zoning and Development Ordinance (ZDO), which would implement the first phase of
the Land Use Housing Strategies project (LUHSP). The LUHSP is a three-phased project that
was initiated in 2020, at the direction of the BCC, to consider amendments to the county’s
Zoning & Development Ordinance (ZDO) to provide more opportunities for housing
development in unincorporated Clackamas County.

The amendments included in ZDO-277 would:
1. Increase the county’s affordable housing density bonus for multifamily development;

2. Reduce overall multifamily minimum parking requirements and allow additional reductions
for multifamily housing within “2-mile walking distance of a light rail station; and

3. Increase the multifamily housing density allowed in four commercial zoning districts (General
Commercial [C-3], Corridor Commercial [CC], Office Commercial [OC] and Retail
Commercial [RTL]) and include an additional density bonus for multifamily housing
developed as part of a mixed-use development in these zoning districts.

To achieve all this, ZDO-277 includes amendments to Chapters 5 and 6 of the Clackamas
County Comprehensive Plan and amendments to Sections 510, 1012, and 1015 of the
Clackamas County Zoning and Development Ordinance (ZDO).

A public hearing was held on August 23, 2021, for Planning Commission consideration of the
proposed Plan and ZDO amendments. The Planning Commission voted to recommend
approval of all the items included in ZDO-277.

A public hearing was held on October 6, 2021, for the BCC’s consideration of this
recommendation. At this hearing, the BCC voted unanimously (5-0) to approve the first item —
increasing the affordable housing density bonus. The other two items were continued to
November 3 for discussion and deliberation.

At the continued public hearing on November 3, 2021, the Board voted to approve all or portions
of the two remaining items through a series of motions, as follows:

¢ Vote to increase multifamily housing density in commercial zones: 5-0
¢ Vote to include density bonus for housing developed as part of mixed-use development: 5-0
¢ Vote to decrease overall multifamily minimum parking requirements: 4-1

e Vote to include additional reduction to multifamily minimum parking requirement for
developments within “2-mile walking distance of a light-rail station: 3-2

On a vote of 3-2, the Board declined to approve the recommendation of the Planning
Commission and staff to reduce the overall amount of parking required for any multifamily
development that is affordable to households earning at or below 60% of the area’s median
income.
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The final motion for the BCC to approve ZDO-277, in a manner the implements the Board
direction based on all prior approved motions related to the various items from the November 3™
and October 6" public hearings passed by a vote of 4-1.

The attached Exhibits A and B reflect the amendments, as approved by the BCC. The attached
Exhibit C, which is attached to the ordinance and incorporated as if fully set out in the ordinance
itself, contains the findings supporting the Board’s decision.

RECOMMENDATION:

Staff respectfully requests that the BCC adopt the proposed ordinance.

Respectfully submitted,

Nate Boderman

Assistant County Counsel

Attachments:

Proposed Ordinance with Exhibits A and B
Findings in Exhibit C
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ORDINANCE NO. ZD0O-277

An Ordinance Amending Chapters 5 and 6 of the Clackamas County Comprehensive
Plan and Amending Sections 510, 1012, and 1015 of the Clackamas County Zoning
and Development Ordinance (ZDO)

WHEREAS, the Clackamas County Housing Needs Analysis (HNA), completed in 2019 at
the direction of the Clackamas County Coordinating Committee (C4), the Board of County
Commissioners (Board), and County Administration, found that housing in the county has

become less affordable and that over the next 20 years there is expected to be a deficit of
available residential land for as many as 5,000 dwelling units in the urban unincorporated

area; and

WHEREAS, The Housing Affordability and Homelessness Task Force, appointed by the
Board in 2018, recommended actions the county can take to address housing affordability
issues, including strategies related to funding, housing services and housing supply; and

WHEREAS, the Board’s Performance Clackamas strategic plan identified a five-year goal
for the Department of Transportation & Development to provide zoning/places for 700 new
dwelling units affordable to households from 60% to 110% of the area’s median income
(AMI); and

WHEREAS, the Planning & Zoning Division, at the direction of the Board, initiated a three-
phased project to consider amendments to the county’s Zoning & Development Ordinance
(ZDO) to provide more opportunities for housing development in unincorporated
Clackamas County; and

WHEREAS, the first phase of that project would begin to address the identified housing
needs by increasing the density bonus for affordable multifamily housing and for any
multifamily housing developed as part of a mixed-use development in certain areas;
allowing for lower off-street parking minimums for all multifamily developments with
additional reductions allowed for multifamily housing near light-rail stations; and by
increasing the maximum multifamily housing density allowed in certain commercial zones,
which would all be achieved with the amendments to the Comprehensive Plan and ZDO in
Attachments A and B, hereto attached; and

WHEREAS, the amendments are also consistent with Statewide Planning Goals and
Guidelines, the Metro Urban Growth Management Functional Plan, the Clackamas County
Comprehensive Plan, and the ZDO, as found in Exhibit C, hereto attached; and

WHEREAS, after duly-noticed public hearings on October 6, 2021 and November 3, 2021,
and after considering a recommendation by the Planning Commission following their
public hearing on August 23, 2021, the Board of County Commissioners orally approved
the amendments; now therefore

Ordinance No. ZDO-277
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The Board of Commissioners of Clackamas County ordains as follows:

Section 1:  Chapters 5 and 6 of the Clackamas County Comprehensive Plan and
Sections 510, 1012, and 1015 of the Clackamas County Zoning and
Development Ordinance (ZDO) are hereby amended, as shown in Exhibits
A and B, hereto attached.

Section 2:  This Board adopts as its findings and conclusions the materials attached
hereto and identified as Exhibit C.

Section 3: This ordinance shall be effective on January 1, 2022.

ADOPTED this 2" day of December, 2021

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

Ordinance No. ZDO-277
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Clackamas County Comprehensive Plan

Exhibit A
Ordinance ZDO-277
Comprehensive Plan Amendments
Text to be added is underlined. Text to be deleted is struek-through.

Chapter 5: TRANSPORTATION SYSTEM PLAN

The Clackamas County Transportation System Plan (TSP) will guide transportation related
decisions and identify the transportation needs and priorities in unincorporated Clackamas
County from 2013 to 2033. The TSP has been created in coordination with the County’s 16
cities, the State of Oregon, area transit providers, and other affected agencies and has been
vetted through an extensive public process, including a series of public outreach events and
twelve Public Advisory Committee meetings. The public and county staff worked together to
develop the following vision for the TSP and six goals to guide implementation of this vision:

Building on the foundation of our existing assets, we envision a well-maintained and
designed transportation system that provides safety, flexibility, mobility, accessibility and
connectivity for people, goods and services; is tailored to our diverse geographies; and
supports future needs and land use plans.

TSP GOALS

e Goal 1: Provide a transportation system that optimizes benefits to the environment, the
economy and the community

e Goal 2: Plan the transportation system to create a prosperous and adaptable economy and
further the economic well-being of businesses and residents of the County.

e Goal 3: Tailor transportation solutions to suit the diversity of local communities.

e Goal 4: Promote a transportation system that maintains or improves our safety, health, and
security.

e Goal 5: Provide an equitable transportation system.

e Goal 6: Promote a fiscally responsible approach to protect and improve the existing
transportation system and implement a cost-effective system to meet future needs.

BACKGROUND AND ISSUES

The County’s transportation system includes an extensive network of public and private
transportation facilities, including roads, railways, airports, pipelines, waterways, and multi-use
paths. The system is intended to allow people to travel where they need to go safely and
efficiently, while also providing for efficient movement of goods. The County’s transportation
system is also intended to support sustainable land use patterns and policies to serve a

[5-1]
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Clackamas County Comprehensive Plan

multitude of public needs without sacrificing air and water quality or creating noise pollution.

Government agencies, public and private service providers, and developers are involved in
building and maintaining the County’s transportation system. Metro, Portland’s metropolitan
planning organization, sets general policy guidelines for design, distributes regional funding for
certain types of projects within its boundary, and sets standards for the operation of the
transportation system located within the Portland Metropolitan Urban Growth Boundary
(UGB). All transportation facilities must conform to standards and guidelines outlined by
federal, state and, in some cases, Metro regulatory documents.

Clackamas County faces several challenges as it attempts to continue to develop and maintain a
safe and integrated transportation system, appropriate for and accessible to all potential users.

e Limited funding: Funding levels for roads, the backbone of the transportation system, have
not kept pace with the mobility needs of our society. Limited funding makes it a challenge
to balance the need for maintenance and management of existing facilities with the need
for building new facilities to accommodate increased trip demand. As a result, the backlog
of needed road maintenance and construction projects has grown larger.

e Reducing congestion: Community members help reduce traffic congestion when they
choose to take the bus, join a carpool, or bicycle and walk to destinations. Reducing
congestion decreases the need for costly road construction projects while improving air
quality, neighborhood livability and access to goods, services and employment.

Improving the relationship between land uses and transportation can also decrease reliance
on automobiles and reduce congestion. Some ways to improve this relationship are to: alter
the site design of new construction at or near major transit stops; increase connectivity in
transportation systems; provide better pedestrian and bicycle facilities; use land more
efficiently; and encourage mixed-use developments.

e Balancing needs: All land-based modes of travel, except rail and pipeline, must share the
public rights-of-way. These modes includes autos, trucks, buses, bicycles, pedestrians and,
in some localities, equestrians. Balancing the need for mobility (through movement of
traffic) with the need for local movement and access to individual properties often creates
design and safety challenges for roadways.

e Safety: From 2005 to 2009, there were approximately 160 fatalities and 1,245 serious
injuries in Clackamas County due to traffic crashes. One of the County’s goals is to improve
the safety of its system for all users and reduce the number and severity of crashes for
future years. Developing facilities to accommodate all modes of travel will help reduce
conflicts that lead to safety problems for some users. The adopted Transportation Safety
Action Plan calls for a 50 percent reduction of fatal and serious injury crashes by 2022.

e Fostering economic growth: Monitoring the effects of transportation on employment and
economic activity is important during both good and bad economic times. Of particular
significance are the ways transportation can be used as a tool to sustain and promote
economic development both in the urban industrial and commercial centers and within the

[5-2]
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Clackamas County Comprehensive Plan

county’s distinctive rural economy, including agriculture, forestry and equestrian facilities.

Addressing environmental impacts: Development of transportation infrastructure needs to
be sensitive to potential impacts to neighborhoods and to the natural environment, in order
to create and maintain livable communities, preserve air and water quality, and conserve
energy.

The northwest urban area of the County is within a designated Air Quality Maintenance Area
(AQMA). Presently the AQMA meets state and federal air quality standards, but federal law
requires the region to implement measures to maintain federal air quality standards. Federal
law also prohibits significant degradation of air quality in the Mt. Hood Wilderness.

Ensuring accessibility: In many areas of the County, transportation disadvantaged
populations, such as the elderly, disabled or low-income residents, need improved access to
public transit and special transportation services. Clackamas County will ensure that new and
rebuilt roads are planned and designed to perform all necessary functions, including being
accessible to those who choose not to drive or cannot drive.

Maintaining and improving rural area roads: Clackamas County also is challenged by the
responsibility to maintain and develop a safe and functional road network in rural areas.
Upgrades to aging rural roadways are needed to enhance safety and accommodate
different modes of travel.

TSP ORGANIZATION

To implement the vision and goals and to address the issues identified above, a series of
policies have been created to direct the County in its efforts to build and maintain a multi-
modal transportation system. Under each policy category, the countywide policies are listed
first, followed by the urban policies, and the rural policies.

The policies are presented in this chapter by major topic or transportation mode as follows:

Foundation and Framework: includes policies relating to coordination; safety; equity,
health and sustainability; intelligent transportation systems; and transportation demand
management

Land Use and Transportation: includes policies relating to the integration of land use and
transportation; parking; rural tourism; and scenic roads.

Active Transportation: includes policies relating to pedestrian and bicycle facilities and
multi-use paths.

Roadways: includes policies relating to functional classification; urban and rural roadway
considerations; project development; improvements to serve development; and
performance evaluation and access standards.

Transit: includes policies relating to transit and transit-supportive amenities.

Freight, Rail, Air, Pipeline and Water Transportation: includes policies relating to general

[5-3]
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Clackamas County Comprehensive Plan

freight movement; freight trucking; rail; airports; pipelines; and water transportation.

¢ Finance and Funding: includes policies relating to funding capital transportation
improvements and maintenance.

e Transportation Projects and Plans: includes policies relating to the 20-year and five-year
capital improvement plans. Also identifies Special Transportation Plans that are adopted by
reference as refinements of the TSP and plans or studies that need to be completed in the
future to support the TSP.

o Definitions: relevant definitions for use within this chapter.
The TSP also contains the following components:

e The County’s 20-year Capital Improvement Plan: a complete list of needed transportation-
related projects to address gaps and deficiencies in the transportation network (Tables 5-
3[a-d]).

e Tables, Maps and Figures illustrating the transportation system and street cross sections,
and presenting guidelines and standards for developing the system.

e Background documents including detailed findings and conclusions relating to the various
components of the transportation system (Appendix B).

Ordinance ZDO0O-277, Exhibit A
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Clackamas County Comprehensive Plan

FOUNDATION AND FRAMEWORK

Clackamas County’s transportation networks serve local communities and also tie into regional
networks. Creating a transportation system that is safe and accessible for all users must be
done within the context of federal, state, and regional regulations. The system needs to be
responsive to new initiatives adopted by these regulatory bodies to ensure the development of
a complete and sustainable transportation system. It needs to be responsive to new
approaches, technigques and measures developed for assessing the performance of the system.
Intelligent Transportation Systems (ITS) and Travel Demand Management (TDM) techniques are
two such tools that can be effective in managing the costs of the system and enabling better
performance.

Safety is consistently mentioned by citizens as one of the highest concerns related to the
transportation system, regardless of individuals’ preferred methods of travel. The accessibility
of the transportation system for all individuals is also a primary concern. Therefore, prioritizing
safety and accessibility is essential in the planning, design, operation and maintenance of the
transportation system.

5.A Compliance and Coordination Policies

5.A.1 Support intergovernmental partnerships needed to promote coordination and address

multi-jurisdictional transportation needs.

5.A.2 Work collaboratively with federal, state, regional, and local agencies and with County
residents to pursue the County's road safety programs and plans.

5.A.3 Work with state and local partners to implement the Oregon Transportation Safety
Plan.

5.A.4 Coordinate with the Oregon Department of Transportation (ODOT) in implementing the

Oregon Transportation Plan (OTP), Oregon Highway Plan (OHP), Statewide
Transportation Improvement Program (STIP), and with other state transportation
planning policies, guidelines and programs.

5.A.5 Work with the Oregon Office of Emergency Management to ensure that the TSP
supports effective responses to natural and human-caused disasters and emergencies
and other incidents, and access during these incidents.

5.A.6 Urban Coordinate with Metro and local governments to implement the Regional
Transportation Plan (RTP), Regional Transportation Functional Plan (RTFP), Urban
Growth Management Functional Plan (UGMFP), and local transportation plans.

5.A.7 Rural Pursue formation of an Area Commission on Transportation (ACT) for the
portions of Clackamas County outside the Portland Metropolitan Urban Growth
Boundary to facilitate a coordinated approach to addressing issues on the state
transportation system.

Ordinance ZDO0O-277, Exhibit A
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5.B Road Safety Policies

5.B.1

5.B.2

5.B.3

5.B.4

5.B.5

5.B.6

5.B.7

5.B.8

Update the Clackamas County Transportation Safety Action Plan (TSAP) every five years
to include necessary changes and document the progress toward the plan’s goal of a 50
percent reduction in fatal and serious injury crashes by 2022.

Identify transportation system safety improvements that will reduce fatal and injury
crashes for all modes of travel and meet the TSAP goal.

Address the County’s top three crash cause factors of Aggressive Driving, Young Drivers
(ages 15-25) and Roadway Departure utilizing education, emergency medical services,
enforcement, engineering and evaluation.

Support programs, policies, regulations and actions that increase awareness and
education about the safety of the transportation system for all users.

Support programs that utilize data-driven approaches to improve safety of the
transportation system.

Align County departments, external safety groups, and other public agencies toward
common transportation safety goals.

Integrate roadway, safety and traffic data management, health and emergency services
data sources.

Integrate Highway Safety Manual (HSM) principles into the planning, engineering,
design, operation and maintenance of the transportation system.

5.C Equity, Health and Sustainability Policies

5.C1

5.C.2

5.C3

5.C4

Support programs and projects, such as pedestrian and bike connections to transit
stops, that expand and improve transportation options for residents in areas with
identified transportation-disadvantaged populations.

Protect neighborhoods, recreation areas, pedestrian facilities, bikeways and sensitive
land uses (such as schools, daycare centers and senior centers whose users are more
vulnerable to pollution) from transportation-related environmental degradation.
Coordinate transportation and land use planning and use mitigation strategies, such as
physical barriers and design features, to minimize transmission of air, noise and water
pollution from roads to neighboring land uses.

Work with public agencies, private businesses and developers to increase and improve
infrastructure necessary to support use of vehicles that use alternative fuels.

Ensure that programs to encourage and educate people about bicycle, pedestrian, and
transit transportation options are appropriate for all County residents, particularly
transportation-disadvantaged populations.

Ordinance ZDO0O-277, Exhibit A
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5.C.5

5.C.6

Clackamas County Comprehensive Plan

Build working partnerships between the County’s Public Health and Transportation
Divisions and utilize tools, such as health impact assessments, to better connect the
effects of transportation projects with the health of communities.

Support the continued provision of public transportation services to County
populations that are un-served or under-served, as well as the network of community-
based, transportation services for seniors and persons with disabilities.

5.D Intelligent Transportation Systems (ITS) Policies

5.D.1

5.D.2

Implement a wide range of ITS strategies aligned with the TSP vision and goals by
ensuring safe, efficient, and equitable mobility for people and goods.

Update the ITS Action Plan every five years as part of the County’s 5-Year Capital
Improvement Program.

5.E Transportation Demand Management (TDM) Policies

5.E.1

5.E.2

5.E.3

5.E4

5.E.5

Implement Transportation Demand Management techniques—including education,
encouragement, and enforcement—appropriate for all County residents, in order to
increase efficient use of existing transportation infrastructure and minimize congestion
and safety concerns by offering choices of mode, route, and time.

Support and participate in efforts by Metro, the Department of Environmental Quality
(DEQ), transit providers, and any area Transportation Management Associations (TMAs)
to develop, monitor and fund regional TDM programs.

Provide adequate bicycle and pedestrian facilities to employment areas to encourage
use of bicycles or walking for the commute to work and to improve access to jobs for
workers without cars.

Support programs that work with schools to identify safe bicycle and pedestrian routes
to connect neighborhoods and schools. Seek partnerships and funding to support
improvement of these routes.

Urban Work with County employers located in concentrated employment areas to
develop Transportation Management Associations (TMAs) to coordinate and support
private-sector TDM efforts and to work toward mode share targets (Table 5-1) adopted
in this Plan.
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5.E.6 Urban Establish the following year 2040 non-drive-alone targets for growth concept
design types (as identified on Map 4-8):

TABLE 5-1
Year 2040 Non-Drive-Alone Modal Targets

Non-Drive-Alone
Design Type Modal Target

Regional Centers

45-55%
of all vehicle trips

Station Communities
Corridors

Industrial Areas
Employment Areas 40-45%
Neighborhoods of all vehicle trips

Regionally Significant Industrial Areas

5.E.7 Rural Encourage employers and schools outside urban growth boundaries to
implement a range of TDM policies to help their employees and students reduce vehicle
miles traveled, maximize use of existing transportation facilities, and increase walking,
biking and transit use.
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LAND USE AND TRANSPORTATION

Integrating transportation plans with land use plans is a key element in effective management
and operation of the entire transportation system. Roads support the wide range of land
activities that take place in both the urban and rural areas. Because of the diverse nature of
activities and land use types found in Clackamas County, it is of particular importance that the
transportation systems are designed to accommodate both urban networks and the different
needs of rural area users, including providing safe routes for users of all modes to enjoy the
rural area’s scenic beauty, and for those participating in agri-tourism and activities related to

forestry.

Planning for appropriate amounts of parking supports efficient development of the land within
communities. Accommodating on-street parking and planning for off-street parking needs are
Transportation System Management (TSM) techniques that are consistent with the Metro
Region’s 2040 Growth Concept, meet the objectives of the Transportation Planning Rule (TPR),
and comply with DEQ’s Air Quality Maintenance Plan.

5.F Integration of Land Use and Transportation Policies

5.F.1 Land use and transportation policies shall be integrated consistent with state law
regarding preservation of farm and forest lands.

5.F.2  Support efforts to enhance and maintain the function of State highways and County
arterials through land use policies, access management strategies, and roadway
improvements.

5.F.3 Support and promote an integrated approach to land use and transportation planning
and implementation that encourages livable and sustainable communities, decreases
average trip length and increases accessibility for all modes.

5.F.4 Support and promote transportation investments that support complete and
sustainable communities as a long-term strategy to reduce reliance on long commutes
out of the County to employment destinations.

5.F.5 Recognize the County’s rural economic engine and the importance of moving goods
from rural businesses (including farms, nurseries, livestock, and lumber) to distribution
centers.

5.F.6  Require changes in land use plan designation and zoning designation to comply with
the Transportation Planning Rule [Oregon Administrative Rules (OAR) 660-012-0060].

5.F.7 Urban Require changes in land use plan designation within the Interchange
Management Areas identified on Map 5-7 to be consistent with the Transportation
Planning Rule (OAR 660-012-0060). If the land uses allowed by the new land use plan
designation would cause the interchange mobility standards to be exceeded, either the
change shall be denied or improvements shall be made such that the mobility standards
are met.

[5-9]
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5.G. Parking Policies

5.G.1 Set minimum and, where appropriate, maximum limits on allowed off-street parking of
motor vehicles relative to building size, location and use, and to adjacent land uses. In
the urban area, parking standards shall be coordinated with regional parking
requirements.

5.G.2  Require new multi-family, commercial and institutional development to provide
bicycle parking.

5.G.3  Allow shared parking and, where appropriate, on-street parking to be used to comply
with parking standards.

5.G.4  Urban Allow the removal of existing, on-street parking along arterials and collectors
to create bikeways, construct travel or turning lanes, or increase sight distance.

5.G.5 Urban Increase area for on-street parking in residential zoning districts by minimizing
the width of driveway accesses.

5.G.6  Urban Encourage off-street parking in commercial, industrial, and high density
residential areas to be located at the sides or rear of buildings, where practical.

5.G.7 Urban Consider allowing for decreased parking area requirements for development
that:
= provides housing in close proximity to a light-rail station; or
= islocated along a transit routes, if the development provides pedestrian, bicycle
and transit amenities. See Map 5-8a.

5.G.8 Urban Consider requiring shared parking within mixed-use development and where
adjacent land uses are compatible.

5.H Rural Tourism Policies

5.H.1 Rural Encourage agri-tourism and other commercial events and activities that are
related to and supportive of agriculture, in accordance with the provisions of ORS 215.
Mitigation of traffic impacts and other event impacts may be required to reduce the
effects of these limited land uses on the County road system.

5.1 Rural Scenic Roads Policies

5.1.1 Implement a County Scenic Road System that is safe and attractive for all users.

5.1.2 Promote the protection of recreation values, scenic features and an open, uncluttered
character along designated scenic roads.

Developments adjacent to scenic roads shall be designed with sensitivity to natural
conditions and:

5.1.2.1 Scenic roads shall have strict access control on new developments.

[5-10]
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5.1.2.2 Scenic roads should have shoulders wide enough for pedestrians or bicycles, or a
separated path where feasible and when funding is available.

5.1.2.3 Turnouts shall be provided where appropriate for viewpoints or recreational
needs.

5.1.2.4 Design review of developments adjacent to scenic roads shall require visual
characteristics and signing appropriate to the setting.

5.1.2.5 Buildings shall be set back a sufficient distance from the right-of-way to permit a
landscaped or natural buffer zone.

5.1.2.6 Parking areas adjacent to scenic roads shall be separated from the right-of-way
by a landscaped buffer.

5.1.2.7 Any frontage roads adjacent to scenic roads shall be separated by a vegetative
buffer where feasible

5.1.2.8 Underground placement of utilities shall be encouraged.

5.1.3 The following facilities shall be designated scenic roads: (see Map 5-1 Scenic Roads)

=  Wilsonville Road

= Stafford Road (City of Lake Oswego to Mountain Road)

= Schaeffer Road

= Pete’s Mountain Road (Schaeffer Road to the Tualatin River)
=  SW Mountain Road, Canby Ferry Road, N. Locust, NE 37th, and Holly Street
= Canby-Marquam Highway (City of Canby to Hwy 211)

= Clackamas River Drive

= Springwater Road (Clackamas River Drive to Hayden Road)

= Hayden Road

= Redland Road

= Fischer’s Mill Road

=  Marmot Road/Barlow Trail Road/

= Ten Eyck Road/SE Lusted Road from Ten Eyck Road to the County line.
= Lolo Pass Road

= Salmon River Road

= Still Creek Road

= Timberline Road and West Leg Road

= |-205 west of the Willamette River

= Highway 99E from Oregon City to New Era Rd

= QOregon City Bypass (Newell Creek Canyon segment)

= Highway 211 (Canby-Marquam Highway to Estacada)

= Highway 224 (Carver to Barton and south of Estacada)

= Highway 26 east of the City of Sandy

= Highway 35/Forest Service Road 386

5.1.4 Support implementation of the Oregon Scenic Byway System, including the Mt. Hood
Scenic Byway and the West Cascades Scenic Byway.

[5-11]
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ACTIVE TRANSPORTATION

Recognizing the increasing importance of having multiple ways to travel through a community
and through the region has led to an increased awareness for designing transportation systems
to safely enhance active transportation modes. “Active Transportation” is defined to include
walking, bicycling and horseback riding.

The County completed transportation systems planning for pedestrian and bicycle modes in
1995 to implement the state’s Transportation Planning Rule (TPR), particularly the following
TPR principles:

e Land use and transportation are intimately related.

e Over reliance should not be placed on any one transportation mode.

e Walking and bicycling reduce the number of motorized vehicle trips.

e Compact, mixed-use development encourages the use of non-motorized modes.

e Well-planned, properly designed facilities will encourage people to make trips by non-
motorized modes.

e Facilities for these non-motorized modes are essential for people not having access to
an automobile, and constitute desirable elements in a well-designed community that
are enjoyed by people who can drive, but choose to walk or bicycle.

These principles underlie the development of the Clackamas County Pedestrian Master Plan
and the Clackamas County Bicycle Master Plan, both of which are adopted by reference. Both
master plans were prepared under the guidance of the Clackamas County Pedestrian and
Bikeway Advisory Committee, which was guided by the following vision:
Create an environment which encourages people to bicycle and walk on networked
systems that facilitate and promote the enjoyment of bicycling and walking as safe and
convenient transportation modes.

The Clackamas County Active Transportation Plan (ATP), adopted by reference in Appendix A,
contains priority routes connecting communities in both the urban and rural portions of the
County. Development of the principal active transportation routes described in the ATP would
provide opportunities for residents to safely bicycle or walk to schools, parks, shopping, and
employment centers.

5.J General Active Transportation Policies

5.J.1 Coordinate the implementation of pedestrian facilities and bikeways with neighboring
jurisdictions and jurisdictions within the county.

[5-12]
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5.J.2

5.J.3

5.J.4

5.5

5.1.6
5.1.7

5.1.8

5.J.9

Clackamas County Comprehensive Plan

Ensure an opportunity for a diverse and representative citizen involvement in the
county pedestrian and bicycle planning process by sponsoring the Clackamas County
Pedestrian and Bikeway Advisory Committee (CCPBAC) as a forum for public input.
Recruit representatives of transportation disadvantaged populations as part of this
process.

Monitor and update the Clackamas County Pedestrian Master Plan, Bicycle Master Plan,
and Active Transportation Plan through data collection and evaluation, and review
activities necessary to maintain and expand the programs established in these plans.

Support bicycle, pedestrian and transit projects that serve the needs of transportation
disadvantaged populations.

Coordinate with pedestrian, bicycle, and trail master plans, and with special
transportation plans of the County, Oregon Department of Transportation, the United
States Forest Service, Metro, and parks providers to achieve safe and convenient
crossings and off-road, multi-use path and trail systems connecting to on-road
pedestrian facilities and the bikeway networks.

Support the continuation of the “Bikes on Transit” program on all public transit routes.

Inform property owners of their responsibilities for the maintenance of sidewalks and
pedestrian pathways.

Identify low traffic volume streets that are appropriate for signing as bicycle routes to
enhance safety and connectivity and to supplement the system of bikeways found on
the major street system.

Rural Support bicycle and pedestrian projects that improve access to public transit
stops and provide connections to significant local destinations.

5.K Design Policies

5.K.1

5.K.2

5.K.3

5.K.4

Require bikeways and pedestrian facilities for all new roadway construction or
substantial reconstruction, allowing for flexibility to accommodate characteristics of
terrain, scenic qualities, existing development, and environmental constraints.

Design and implement innovative bicycle and pedestrian facilities that improve the
convenience and safety of these facilities. Use facility types described in the Active
Transportation Plan as a reference.

Improve the safety and appeal of walking and biking by supporting the development of
bikeways and pedestrian facilities and networks on low volume or local roads and off of
existing street rights-of-way.

Urban Identify pedestrian facilities and bikeway improvements necessary to ensure
direct and continuous networks of pedestrian facilities and bikeways on the county
road system.
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5.K.6

5.K.7

5.K.8

Clackamas County Comprehensive Plan

Urban Identify locations where bicycle and pedestrian access is blocked by rivers and
other natural barriers and encourage the creation of bicycle and pedestrian facilities to
extend across these barriers.

Urban Review development plans to ensure that they provide bicycle and pedestrian
access.

Urban Create a networked system of pedestrian facilities and bikeways connecting
cities, neighborhoods, commercial areas, community centers, schools, recreational
facilities, employment centers, other major destinations, regional and city bikeways
and pedestrian facilities, and other transportation modes. Utilize separate accessways
for pedestrian facilities and bikeways where street connections are impractical or
unavailable.

Rural Support the safe movement of equestrians in rural areas.

5.L Construction Policies

5.L1

5.L2

5.L.3

5.L.4

5.L.5

Construct all pedestrian facilities, bikeways, and multi-use paths according to the
current County design standards and to the applicable cross section, allowing for
flexibility to accommodate characteristics of terrain, scenic qualities, existing
development, and environmental constraints, and different designs identified in
adopted Special Transportation Plans.

Construct all pedestrian facilities, bikeways, and multi-use paths designated on the
Planned Bikeway Network (Maps 5-2a and 5-2b); the Essential Pedestrian Network
(Map 5-3); and the Active Transportation Plan (Maps 5-12a and 5-12b).

Construct interim pedestrian facilities and bikeways, as appropriate, on existing streets
that are not built to the applicable cross section and where the construction of full
street improvements is not practicable or imminent as determined by the County
Planning Director and County Road Official or County Engineer.

Urban Require that new development include construction of walkways and
accessways within the development and between adjacent developments, where
appropriate.

Rural In Unincorporated Communities, construct walkways adjacent to or within
areas of development (such as schools, businesses, or employment centers) and at rural
transit stops.

5.M Facilities Policies

5.M.1

5.M.2

Encourage the provision of appropriate, supportive facilities and services for bicyclists,
including showers, lockers, bike racks on buses, bike repair and maintenance
information/clinics, and secure bicycle parking.

Establish and maintain way-finding systems to facilitate bicycle travel.
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5.M.4

Clackamas County Comprehensive Plan

Install and maintain the signage and bicycle amenities identified in the Active
Transportation Plan.

Urban Encourage the provision of street lighting to increase the visibility and personal
security of pedestrians and bicyclists.

5.N Multi-Use Path Policies

5.N.1

5.N.2

5.N.3

5.N.4

5.N.5

Support acquisition and development of multi-use paths on abandoned public and
private rights-of-way.

Collaborate with the appropriate service providers, such as park providers, to plan for
multi-use paths that accommodate equestrian facilities where possible.

Rural Consider multi-use paths where travel lanes or wide paved shoulders along
roadways may not provide adequate safety for pedestrians or bicyclists.

Rural Consider equestrian uses when designing and constructing multi-use paths.
Work with local communities and interest groups to plan, develop and maintain multi-
use paths that also provide equestrian features. Plan for parking areas at such multi-
use paths that support parking needs of equestrians, as well as needs of other path
users.

Rural Establish a program to plan, develop, and maintain multi-use paths in the rural
part of the County.

[5-15]
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ROADWAYS

The County’s road system permits the movement of goods and people between communities
and regions, using any of a variety of modes of travel. Roads provide access to virtually all
property. They support established communities and serve new development. They connect
rural communities and urban neighborhoods. Roads give structure to our urban form, define
our commuting patterns and influence our perceptions of what is far away or close at hand.

Creating and maintaining a safe, continuous County-wide road system, which accommodates
movement by all travel modes, means setting standards for development of new roads and
redevelopment of existing roads, including design and access standards for urban and rural
roads. To ensure roads continue to meet the transportation demands of the County, a method
to measure the ongoing performance of the system is essential. In response to new
technologies and financial constraints, recent changes have been made to these standards on
the state and regional levels. These changes are reflected in this TSP.

5.0 Functional Classification and Design Policies

5.0.1 Designate and develop roadways according to the functional classifications and
guidelines illustrated in the County Road Typical Cross Sections (Figures 5-1a through
5-1f, and Figures 5-2a through 5-2f) while allowing flexibility to accommodate
characteristics of terrain, scenic qualities, environmental constraints, existing
development, and adopted Special Transportation Plans.

5.0.2 Designate freeways, arterials, collectors and connectors as shown on Map 5-4a and
Map 5-4b. Roadways that do not presently exist but are shown on these maps are
shown in approximate locations.

5.0.3 Maintain and improve roads consistent with their functional classification, and
reclassify roads as appropriate to reflect function and use.

5.0.4 Develop and implement traffic calming strategies, appropriate for the road functional
classification, that will improve the safety and convenience of travel by all modes,
particularly in areas with high crash rates or high rates of bicycle and/or pedestrian
activity.

5.0.5 Urban Consider the Metro Regional Street Design Classifications when designing
new county roads or redesigning existing county roads, prior to construction or
reconstruction. Map 5-5 shows which roads are designated by each Design
Classification.

5.0.6 Urban Minimize impacts of managing storm water by allowing for Metro’s
alternative street standards, such as “green streets,” as design alternatives.

5.0.7 Urban Design arterials and collectors to allow safe and convenient passage of
buses, bicycles, and pedestrians.
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5.0.9

5.0.10

5.0.11

5.0.12

5.0.13

5.0.14

Clackamas County Comprehensive Plan

Urban Streets, alleys, bikeways, pedestrian facilities, multi-use paths, trails and
transit stops are allowed uses in all urban zoning districts. Consider all state and
County policies relating to these facilities when widening, improving or constructing
new transportation infrastructure.

Rural Plan to support the existing development pattern and through traffic
needs of the rural communities, and not to support or promote urbanization.

Rural Consistent with ORS 215.283(3) and OAR 660, Division 12, County road
capital improvement projects may be designed and constructed to improve safety
and bring roads up to county standards outside the UGB. If the road capital
improvement project is not otherwise allowed and would require expansion of
right-of-way exceeding the road improvements allowed in the Agriculture or Forest
districts, a goal exception would be required for such a project, as provided for in
ORS 215.283(3).

Rural Streets, alleys, bikeways, pedestrian facilities, multi-use paths, trails and
transit stops are allowed uses in all rural zoning districts with the exception of
Agricultural and Forest Districts in which they are conditionally allowed by ORS
215.213, 215.283 or OAR Chapter 660, Division 6 (Forest Lands).

Rural Recognize the importance of resource-related uses such as agriculture and
forestry to the local economy, and the need to maintain a transportation system
that provides opportunities to harvest agricultural and forest products and deliver
them to market.

Rural Design, construct and reconstruct rural arterials and collectors to allow safe
and convenient passage of trucks, buses, pedestrians and bicyclists.

Rural Support the safe movement of agricultural equipment in rural areas by
improving existing roads to county standards and considering design features such
as signs, pull-outs for slow-moving vehicles, reduced speeds, and limiting curbs
where equipment may move to the shoulder or out of the right-of-way.

5.P Project Development Policies

5.P.1 Before building new roads or adding capacity to existing roads, consider Transportation
System Management (TSM) strategies for using the existing road system, including
associated pedestrian and bicycle facilities, and system capacity most efficiently.

TSM strategies include:

Access Management;

Alternative/Modified Standards (Performance and/or Design Standards);
Intelligent Transportation System (ITS) applications;

Operational Improvements;

Parking Standards;

Enhanced Bicycle and Pedestrian Facilities; and,

Road Diet (For example, restriping a low volume, 4-lane road to a 3-lane configuration with
bicycle and pedestrian facilities).
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5.Q Access Standard Policies

5.Q1

5.Q.2

5.Q.3

5.4

5.Q.5

5.Q.6

Ensure safe and convenient access for bicyclists, pedestrians, and transit users for land
uses that are open to the public. Apply access management in a flexible manner to
allow reasonable access and balance the needs of all roadway users.

Improve multimodal operations and safety by ensuring that Interchange Management
Areas and other access plans and projects are coordinated with multimodal
connectivity standards and are designed to support safe and convenient access and
travel for all modes, when appropriate.

Support the implementation of state access management standards (OAR Chapter 734,
Division 51, as amended, and the Oregon Highway Plan) on state highway facilities and
within Interchange Management Areas. Coordinate with the Oregon Department of
Transportation for access control on state highways.

If feasible, allow only collectors, connectors, or other arterials to intersect arterials.

Access Standards shall be implemented through the Zoning and Development
Ordinance and the County Roadway Standards. Where access management standards
are adopted by the County in Special Transportation Plans, those standards shall apply.

Developments should be designed to place driveway accesses on streets with the
lowest functional classification or the lowest traffic volume.

5.R  Policies on Improvements to Serve Development

5.R.1

5.R.2

5.R.3

5.RA4

Require new development to be served by adequate transportation facilities and
access points that are designed and constructed to safely accommodate all modes of
travel.

For new developments and land divisions, require right-of-way dedication, on-site
frontage improvements to the applicable standards as shown in the roadway Cross
Sections (Figures 5-1a through 5-1f and Figures 5-2a through 5-2f) and the County
Roadway Standards, and off-site improvements necessary to safely handle expected
traffic generated by the development and travel by active modes. Where roadway
standards are adopted by the County in Special Transportation Plans, those standards
shall apply.

Assess anticipated off-site traffic impacts caused by new developments. The
developer may be required to participate financially or otherwise in the provision of
off-site improvements, dedications or other requirements.

For new development proposed on a site identified on Map 5-6 (Potentially Buildable
Residential Sites >5 Acres in UGB), require a conceptual street plan that is consistent
with requirements of this section and provides for full street connections at intervals
of no more than 530 feet, where feasible.
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5.R.6

5.R.7

5.R.8

5.R.9

5.R.10

5.R.11

5.R.12
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Require new development that will require construction of new streets to provide full
street connections at intervals of no more than 530 feet, where feasible. If full street
connections are not feasible at such intervals, require accessways for pedestrians,
bicyclists or emergency vehicles at intervals of no more than 330 feet. Exceptions
may be made where there are barriers, including topography, railroads, freeways,
pre-existing development, existing easements, or environmental constraints such as
streams and wetlands.

New development shall accommodate on-site traffic circulation within the
boundaries of the site, not by circulating vehicles on and off the site through multiple
access points using the public road system. Internal circulation plans should avoid
relying on "backing out" maneuvers for new driveways onto all rural arterials and
collectors.

Urban Require implementation of a road network for undeveloped sites illustrated
on Map 5-6. Existing roads shall be extended to provide a direct, connected system.

Urban Where appropriate, develop and implement neighborhood traffic circulation
plans for all modes intended to improve circulation while minimizing safety concerns
and exposure to air and noise pollution.

Urban Discourage motor vehicle through-trips on local, connector and collector
roads, and encourage bicycle and pedestrian travel on these roads.

Urban Allow flexible criteria and standards for local streets that are less than 200
feet in length, are expected to carry very low traffic volumes, and are not capable of
being extended.

Urban Private streets may be appropriate in areas with topographic constraints that
make construction of a road to County standards not feasible. Private roads are not
classified as local roads and are not maintained by the County.

Rural Discourage through trips on rural local roadways.

5.5 System Performance Policies

5S5.1

For County roads, evaluate transportation system performance and the impact of
new development. Use the evaluation methodology in the County Roadway
Standards.
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Table 5-2a
MOTOR VEHICLE CAPACITY EVALUATION STANDARDS FOR THE URBAN AREA
Weekday Mid-day and Weekday PM Peak Periods

Evaluate motor vehicle capacity needs for roadways within the urban area using the
standards shown in Table 5-2a, except as established below.

Maximum Volume to Capacity (V/C) Ratio
ODOT Roadways and Intersections Mid-day 15t Hour, PM 2nd Hour, PM
One-Hour Peak Peak
Peak
OR 99E from OR 224 interchange north to 0.99 11 0.99
county line
OR 213 within the Clackamas Regional Center
and the Fuller Road Station Community
1-205 I-5 0.90 0.99 0.99
OR212 OR224 OR 213
County Roadways and Intersections by Metro
Urban Design Type
See Map 4-8
Regional Centers  Town Centers 0.99 11 0.99
Main Streets Station Communities
Corridors Neighborhoods 0.90 0.99 0.99
Employment Areas Industrial Areas
Regionally Significant Industrial Areas
All Other Areas Outside of City Limits

5.5.3 Exceptions to the motor vehicle capacity evaluation standards for review of
development proposed on property within Metro’s boundary are established as

follows:

5.5.3.1 W.ithin the Clackamas Industrial Area, no motor vehicle capacity evaluation

standards shall apply.

5.5.3.2 For the intersections of SE Park Avenue/OR 99E, SE Park Avenue/SE Oatfield
Road, and SE Park Avenue/SE 27th Street, motor vehicle capacity evaluation
standards of the Station Community Design Type shall apply.

Ordinance ZDO0O-277, Exhibit A
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5.5.4 Evaluate motor vehicle capacity needs for roadways in the rural area using the

5.8.5

5.5.6

5.8.7

standards shown in Table 5-2b.

Table 5-2b

MOTOR VEHICLE CAPACITY EVALUATION STANDARDS FOR THE RURAL AREA
Weekday, AM and PM Peak Periods

Maximum
Volume to Capacity (V/C) Ratio

ODOT Roadways and Intersections
(based on posted speed and highway classification)*

1%t Hour, PM Peak

2" Hour, PM Peak

Period Period
Unincorporated areas inside city UGBs 0.80 to 0.95 0.80 to 0.95
Inside Unincorporated Communities 0.70 to 0.80 0.70 to 0.80
All other rural areas 0.70t0 0.75 0.70t0 0.75

County Roadways and Intersections outside of Cities

Minimum Level of Service (LOS) or
Maximum Volume/Capacity Ratio;
Weekday Peak Periods

AM Peak Hour

PM Peak Hour

Road segments and unsignalized intersections

LOSE

LOSE

Signalized and roundabout intersections

0.90

0.90

1 See Oregon Highway Plan for details.

Exception to the motor vehicle capacity evaluation standards for review of
development proposed on property in the rural area is established as follows:

5.5.5.1 Within Government Camp Village, no motor vehicle capacity evaluation

standards shall apply.

The maximum volume to capacity ratio for the ramp terminals of interchange ramps
shall be v/c 0.85. (1999 Oregon Highway Plan, OHP Policy 1F Revisions, Adopted by

OTC: Dec. 21, 2011).

Where more than one motor vehicle capacity standard would apply at an intersection,
the standard allowing the higher level of congestion will be used, except for ramp

terminal intersections.
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TRANSIT

Public transit service is essential for the mobility of many County residents, and provides an
affordable option for others who prefer to use it. The County contains five major public
transportation systems. Tri-County Metropolitan Transportation District of Oregon (TriMet),
the state’s largest transit provider, serves generally the western, more urbanized part of the
county. The County also is home to four rural transit providers: South Clackamas
Transportation District (SCTD) serving the Molalla area, Sandy Area Metro (SAM), Canby Area
Transit (CAT) and Wilsonville’s South Metro Area Transit (SMART). Clackamas County also
directly supports the Mountain Express service which provides public transit to the Hoodland
area along the Highway 26 corridor east of the City of Sandy. All of these services provide
public transit as well as specialized services for seniors and persons with disabilities
(paratransit) as mandated by the American with Disabilities Act.

Clackamas County participates in the development and implementation of the Coordinated
Human Services Transportation Plan which addresses the services available to vulnerable
populations throughout the Portland metropolitan area.

The County can influence the type of service provided and the way new developments interface
with transit and provide amenities for transit riders. Busses operated by the six districts, as well
as each of the school districts in the county must safely share the county’s roads with all other
users.

5T Transit Policies

5T.1 Work with transit agencies to identify existing transit deficiencies in the County,
needed improvements, and additional park-and-ride lots needed to increase the
accessibility of transit services to all potential users.

5.T.2 Emphasize corridor or roadway improvements that help ensure reliable and on-
time transit service in the County.

5T.3 Encourage transit providers to restructure transit service to efficiently serve local as
well as regional needs.

5T4 Emphasize transit improvements that improve east-west connections; improve
service between the County’s industrial and commercial areas and neighborhoods;
and best meet the needs of all County residents, employees and employers,
regardless of race, age, ability, income level and geographic location.

5.T.5 Coordinate with all applicable transit agencies on all new residential, commercial
and industrial developments to ensure appropriate integration of transit facilities
and pedestrian access to transit facilities.

5.T.6 Require major developments and road construction projects along transit routes to
include provisions for transit shelters, pedestrian access to transit and/or bus
turnouts, where appropriate.
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5.T.8

5.T.9

5.T.10

5T.11

5.T.12

5.T.13

5.T.14
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Promote park-and-ride lots, transit shelters and pedestrian/bikeway connections to
transit. Coordinate the location of these facilities with other land uses to promote
shared parking and bicycle/ pedestrian-oriented transit nodes.

Coordinate and cooperate with transit agencies to provide transportation for
seniors, people with disabilities, and other transportation-disadvantaged
populations. Provide continued support for paratransit services as required within
a three-quarter-mile distance from fixed-route transit stops.

Coordinate transit-supportive, roadway improvements with transit-providers to
ensure financing and implementation of such improvements.

Urban Require pedestrian and transit-supportive features and amenities and
direct access to transit for new development.

Pedestrian and transit supportive amenities may include pedestrian/bikeway
facilities, street trees, outdoor lighting and seating, landscaping, shelters, kiosks,
strict standards for signs, and visually aesthetic shapes, textures and colors.
Buildings measuring more than 100 feet along the side facing the major
pedestrian/transit access should have more than one pedestrian entrance.
Pedestrian access should be provided to connect transit centers or transit stops on
bus routes with centers of employment, shopping or medium-to-high density
residential areas within one-quarter mile of these routes.

Urban Coordinate with transit providers to achieve the goal of transit service
within one-quarter mile of most residences and businesses within the Portland
Metropolitan UGB. Support more frequent service within Regional Centers, Town
Centers, Station Communities, and Corridors and Main Streets.

Urban Work with federal, state and regional agencies to implement high capacity
transit in the regional High Capacity Transit (HCT) System Plan in order to help
relieve traffic congestion, provide for transportation alternatives to the automobile,
and promote the County’s economy. See Map 5-8c for the HCT network in the
County.

Urban Site new commercial, institutional, and multi-family buildings at major
transit stops as close as possible to transit, with a door facing the transit street or
side street, and with no parking between the building and front lot lines.

Rural Focus safety improvements near existing or planned transit stops.
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FREIGHT, RAIL, AIR, PIPELINE AND WATER TRANSPORTATION

In 2009, Clackamas County adopted “Open for Business — Economic Development Plan (EDP).”
This plan provides a comprehensive guiding policy document for the County to improve,
diversify and grow the economy in Clackamas County. Crucial to economic development is the
infrastructure that supports the businesses and the employees that work in those businesses.
Specific goals and actions called out by the Economic Development Plan include:

e Maintain mobility for people and freight in the face of expected growth; and

e Respond to the opportunities and challenges faced by its cities and rural areas, and support
them in their efforts to develop quality jobs and businesses,

Freight, rail, air, pipelines and water transportation make significant contributions to the
movement of people and goods; improve the quality of life; and support economic
development in Clackamas County.

Policies relating to the movement of freight via roads, rail, air, pipelines or water transportation
must also respond to new regulations to ensure the highest level of safety.

5.U General Freight Policies

5.U.1 Coordinate the planning, development, maintenance and operation of a safe and
efficient freight system for all freight modes in Clackamas County with the private
sector, ODOT, Metro, the Port of Portland and the cities of Clackamas County.

5.U.2 Promote an inter-modal freight transportation strategy and work to improve multi-
modal connections among rail, industrial areas, airports and regional roadways to
promote efficient movement of people, materials, and goods.

5.U.3 Work with the private transportation industry, Oregon Economic Development
Department, Port of Portland and others to identify and realize investment
opportunities that enhance freight mobility and support the County, regional and
state economy.

5.U.4 Make freight investments that, in coordination with the County’s economic
development strategies, help retain and grow the County's job base and strengthen
the County’s overall economy.

5.U.5 Ensure that freight rail lines and truck routes do not have disproportionately
negative impacts on sensitive land uses (places where people with increased risk of
adverse impacts from exposure to noise and air pollution are likely to gather, such
as schools, senior centers, hospitals, parks, housing). Prioritize mitigation efforts
for current sensitive land use areas near freight rail lines and truck routes.

Mitigate impacts to sensitive land uses by using vegetative buffers, establishing rail
"quiet zones," and coordinating land use plans.
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5.V Freight Trucking Policies

5Vv.1

5.V.2

5V.3

5V.4

5V.5

5.V.6

5V.7

5V.8

5.V.9

Support the Truck Freight Route System, while not prohibiting the use of other
roads for local pickup and delivery of goods and services. (See Maps 5-9a and
5-9b).

Improve and maintain the countywide Truck Freight Route System, the Regional
Transportation Plan Freight Routes and Oregon Freight Plan Routes, as shown on
Maps 5-9a and 5-9b.

Consider Heavy and Oversize Freight Movement requirements on State and County
facilities when developing plans for transportation improvements and land use
changes along freight routes designated as ORS 366.215 Corridors, as shown on
Maps 5-9c and 5-9d.

Consider the safety of all travel modes that use the Truck Freight Route System
when designing improvements to this system.

Accommodate freight travel on the Truck Freight Route System by improving
facility design and operations.

Identify street improvements to reduce delays and to improve travel time reliability
on roadways in the Truck Freight Route system

Work to improve the safety of Truck Freight Routes for all transportation modes.

Support the development of truck layover facilities/staging areas to reduce the
conflicts between parked vehicles and adjoining land uses.

Utilize Intelligent Transportation Systems (ITS) solutions to improve safety and
operations of freight movement.

5.W Rail Policies

5W.1
5.W.2

5W.3

5.W4

5.W.5

Support the safe and efficient movement of goods by rail.

Support the reduction of the number of at-grade crossings of arterial and collector
streets on main rail lines to reduce conflicts between rail use and other
transportation modes, and improve safety.

On new or reconstructed arterials and urban collectors, prohibit at-grade crossings
of main rail lines without traffic restrictive safety devices.

Support expansion and maintenance needed to establish reliable, higher speed
(110-125 mph) freight rail service and intercity rail passenger service in the
Willamette Valley.

Encourage the development of rail-accessible land uses within industrial areas
adjacent to main rail lines.
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Support the development of convenient inter-modal facilities such as ramp,
terminal and reload facilities for transfers from truck to rail for long-haul freight
movement.

Improve the safety and operations of rail transport at at-grade rail crossings and
ensure that all at-grade crossings meet the best practices for facilitating safe,
multi-modal crossings, as identified in the most recent version of the “Railroad-
Highway Grade Crossing Handbook” (Federal Highway Administration [FHWA]).

Identify and protect existing and abandoned rail rights-of-way for future
transportation facilities and services.

5.X Airport Policies

5X.1

5.X.2

5.X.3

5.X.4

5.X.5

5.X.6

5.X.7

5.X.8

Coordinate with the Port of Portland, the Oregon Department of Aviation, and
other affected agencies to implement the Mulino Airport Plan.

Coordinate with Marion County, the City of Wilsonville, the Oregon Department of
Aviation, and other affected agencies to develop and implement the Aurora Airport
Plan.

Allow new airports as conditional uses in appropriate zoning districts. Require new
public use airports to be located within:

e one mile of an arterial roadway, and

e at least one mile away from urban residential areas.

Cooperate with the Oregon Department of Environmental Quality, Oregon
Department of Aviation and Federal Aviation Administration to minimize conflicts
between airports and uses of surrounding lands.

Require that new airports, airport expansions, or expansions of airport boundaries,
except those limited to use by ultra-lights and helicopters, have a runway at least
1,800 feet long and control at least enough property at the end of each runway
through ownership, aviation easement, or long term lease to protect their approach
surfaces until the approach surfaces are 50 feet above the terrain. Require the
runway to be located so as to achieve at least a 20-foot clearance of the approach
surface over a county, city or public road.

Apply a Public-Use Airport and Safety overlay zoning district to public-use airports,
consistent with ORS 836.600 through 836.630, and as shown on Map 5-10.

Apply a Private-Use Airport and Safety overlay zoning district to privately-owned,
private-use airports that served as the base for three or more aircraft, consistent
with ORS 836.600 through 836.630, and as shown on Map 5-10.

Recognize privately-owned, private-use airports that served as the base for one or
two aircraft on December 31, 1994, as shown in the records of the Oregon
Department of Transportation and as shown on Map 5-10.
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5.X.9 Encourage establishment of heliports in industrial areas in conjunction with state
and federal standards for heliport design and location.

5.X.10 Support the role Clackamas County airports serve in supporting emergency
response and disaster assistance.

5.Y Pipeline Policy
5.Y.1 Work with state and federal regulatory agencies, affected communities and pipeline
companies to provide safe, quiet, environmentally sensitive, and efficient transport
of bulk commodities.

5.2 Water Transportation Policies

5.2.1 Maintain safe and convenient, multi-modal land access to the Canby ferry, and to
public and commercial docks and boat ramps

5.2.2 Support efforts to minimize noise and negative impacts caused by river
transportation on air and water quality and to habitat for fish migration.

5.2.3 Support the continued operation and maintenance of the Willamette Falls Locks to
facilitate water transportation on the Willamette River.
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FINANCE AND FUNDING

The vast majority of surface transportation funding in the United States is derived from public
sources at the federal, state, and local levels and primarily includes gas and vehicle taxes and
fees. For avariety of reasons, including more efficient vehicles, trends toward shortening
commutes or carpooling, and a general unwillingness to raise gas tax rates, jurisdictions across
the nation are facing decreasing levels of available funding for transportation projects. That,
combined with rising construction costs, leads to increasing challenges in finding available
funds for all the improvements that are needed to the transportation system.

One way to control costs is to spend wisely by focusing on using and maintaining the
transportation systems that exist. The County also is committed to identifying and pursuing
potential new funding sources for transportation improvements.

5.AA General Finance and Funding Policies

5.AA.1 Support continuation of current (or equivalent) federal, state, and local funding
mechanisms to construct and maintain County transportation projects. Identify and
pursue new, permanent funding mechanisms to construct and maintain County
transportation facilities and to support programs and projects identified in the TSP.

5.AA.2 Seek dedicated funding sources to implement active transportation projects.

5.AA.3 Establish funding for bicycle, pedestrian and transit projects that serve the needs of
transportation disadvantaged populations.

5.AA.4 Consider a transportation system development charge methodology that calculates
person trips to allow pedestrian, transit, and bicycle projects, as well as motor
vehicle projects, to be funded by TSDCs.

5.AA.5 To the extent practical, invest unrestricted funding sources in a balanced manner
between rural and urban areas.

5.AA.6 Urban Study creating a transportation facility funding program that establishes a
"fee in lieu of" process that may be used by developers to pay for all on-site and off-
site transportation facilities required as part of the land development process.

5.BB Maintenance Policies

5.BB.1 Emphasize maintenance of existing rights-of-way, with improvements where
appropriate, to improve traffic flow and safety for all transportation modes at a
reasonable cost.

5.BB.2 Determine road maintenance needs and priorities and develop an effective and
efficient road maintenance program.

5.BB.3 Develop routine maintenance standards and practices for the transportation system,
including traffic control devices.
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TRANSPORTATION PROJECTS AND PLANS

The County’s Capital Improvement Plan (CIP) includes a 20-year plan for needed transportation
improvements and the 5-year programmed projects. The CIP was developed through
concentrated and intense scrutiny by County staff and several advisory groups. Needed
transportation projects were reviewed and analyzed with respect to how the transportation
system is expected to function in 2035; how well each reflected the TSP vision and goals; and
based on feedback from the public and several advisory committees. The Public Advisory
Committee (PAC) developed the final recommendation to the Planning Commission on the
project prioritization.

The purpose of the project prioritization was to identify a set of project that could reasonably
be expected to be funded over the next 20 years. The funding forecast completed in 2012
indicates that only around 15% of the funding will be available to construct the needed
projects. Therefore, the Capital Improvement Plan is divided into three project lists:

e 20-Year Capital Projects: contains the prioritized list of needed transportation projects
that can reasonably be undertaken given the current estimates of available funding.

e Preferred Capital Projects: contains a second group of needed, prioritized transportation
projects that the County would undertake if additional funding becomes available during
the next 20 years.

e Long-Term Capital Projects: contains the remainder of the needed transportation
projects. Although these projects will be needed to meet the transportation needs of the
County in the next 20 years, they are not expected to be funded or constructed by the
County.

The CIP will be updated as needed, and additional studies will be completed to optimize the
work completed in this TSP by finding new ways to address known problems that cannot be
solved by the current CIP. Special Transportation Plans include policy recommendations for a
specific geographic areas or transportation facilities within the County Where conflicts exist
between provisions of Special Transportation Plans and provisions of Chapter 5, provisions in
the Special Transportation Plans take precedence.

5.CC Capital Improvement Plan Policies

5.CC.1 Fund and build the transportation improvement projects identified as needed to
accommodate and appropriately manage future transportation needs. These
projects are found in the following lists: 20-Year Capital Projects (Table 5-3a);
Preferred Capital Projects (Table 5-3b); and Long-Term Capital Projects (Table 5-3c).
Project locations are shown on Maps 5-11a through 5-11f.
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5.CC.2 Maintain a current and complete 5-Year Capital Improvement Program (CIP), which
contains the programmed transportation projects in priority order, with estimated
costs and assigned responsibility for funding. Update and adopt the 5-Year Capital
Improvement Program periodically.

5.CC.3 Support the construction of prioritized, major transportation improvements in the
County as identified by other jurisdictions including the Oregon Department of
Transportation, Metro, cities, transit agencies and park providers. The list of needed
transportation projects to be built by other jurisdictions is located in Table 5-3d. The
project locations are shown on Maps 5-11a through 5-11f.

5.DD Special Transportation Plans and Studies

5.DD.1 Designate the following as Special Transportation Plans:

The SE 172nd Avenue/190th Drive Corridor Management Plan, adopted by
reference in Appendix A;

The Clackamas County Pedestrian Master Plan, adopted by reference in
Appendix A;

The Clackamas County Bicycle Master Plan, adopted by reference in Appendix A;
The Clackamas County Airport Plan, adopted by reference in Appendix A;

Transportation elements of the Community Plans and Design Plans included in
Chapter 10;

The Exception to Statewide Planning Goal 3 (Agricultural Lands), Goal 11 (Public
Facilities & Services) and Goal 14 (Urbanization), pursuant to OAR 660, Division
12, to allow for the Arndt Road improvement, which is substantially complete;
(For findings of fact and statement of reasons, see Board Order 2003-76.)

The Exception to Statewide Planning Goal 3 (Agricultural Lands), Goal 11 (Public
Facilities & Services) and Goal 14 (Urbanization), pursuant to OAR 660, Division
12, to allow for the Arndt Road improvement listed as project number 2029 on
Table 5-3b and shown on Map 5-11e; (For findings of fact and statement of
reasons, see Board Order 2003-104.)

The Clackamas County Active Transportation Plan, adopted by reference in
Appendix A; and

The Clackamas Regional Center Pedestrian/Bicycle Plan, adopted by reference in
Appendix A.

5.DD.2 Complete the following studies to develop solutions to previously identified
problems.
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5.DD.2.1 Conduct an alternatives analysis and land use study to identify and
consider roadway improvements to address access to I-5 within the southwest
portion of the County and capacity deficiencies along Arndt Road (project
#1106).

5.DD.2.2 For the urban unincorporated area, develop a study to identify potential
pedestrian, bicycle, and safety performance standards for use during
development review.

5.DD.2.3 Develop a circulation study for the area west of the Clackamas Town
Center and conduct a Transportation Infrastructure Analysis. (project #1018)

5.DD.2.4 Study the I-205 Multi-use Path gap to identify near term solutions for
completing the path. (project #1026)

5.DD.2.5 Identify bicycle and pedestrian improvements to better connect OR 224
to the Clackamas Regional Center along 82nd Avenue. (project #1032)

5.DD.2.6 Work with ODOT, the City of Happy Valley and the City of Damascus to
review the future need for the Sunrise Unit 2 (parallel to Highway 212,
between 172" Avenue and US 26), identified as a future, planned highway
corridor.

5.DD.2.7 Work with ODOT, Metro, Oregon City, West Linn and any other affected
jurisdiction to analyze and develop a solution to the transportation bottleneck
on |-205 between Oregon City and the I1-205 / Stafford Road Interchange. This
process may include undertaking an Environmental Impact Statement to
identify a preferred alternative that addresses the transportation congestion
and facility operations issues on this portion of the I-205 corridor.

5.DD.2.8 Evaluate transitioning from transportation concurrency to safety analysis
when a traffic impact study (TIS) is required of new development.

5.DD.2.9 Work with Metro and ODOT over five years to develop Alternate Road
Capacity Performance Standards, required by Oregon Highway Plan Policy 1.F., to
address the following five intersections. These intersections were forecast not to
meet the capacity performance standards adopted in the 2013 TSP, and there
were no projects identified that could make the intersections meet the
standards.
e SE Harmony Road/SE Linwood Avenue
e OR212/SE 172nd Avenue — ODOT Intersection
e OR 212/SE 282nd Avenue — ODOT Intersection
e OR213/S. Henrici Road — ODOT Intersection (traffic signal or roundabout)
e OR 224/SE Lake Road/SE Webster Road — ODOT Intersection
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DEFINITIONS

The following definitions apply to usage within Chapter 5.

Airport, Private Use: An airport restricted, except for aircraft emergencies, to use by the owner
and his invited guests. The determination as to whether an airport is private or public use is
made by the Oregon Department of Aviation.

Airport, Public Use: An airport that is open to use by the flying public, with or without a request
to use the airport.

Bikeway: A paved facility provided for use by cyclists. There are five categories of bikeways.

e Shared Roadway: A type of bikeway where motorists and cyclists occupy the same roadway
area. Shared lane markings should be provided in the roadway to designate the shared use
of the roadway by bicyclists and motorists. On shared roadway facilities, bicyclists may use
the full travel lane. Two types of shared roadway facilities are:

o Bicycle Boulevard: A bicycle facility in a network of connected low volume and low
speed roads (typically local or connector roadways) where bicycles share the roadway
with vehicles but bicycle movements are prioritized over vehicle movements.

o Advisory Lanes: A bicycle facility where the center travel lane is shared by two-way
automobile traffic and shoulder bikeways or bike lanes are provided on each side of the
center lane. Vehicles may use the shoulder bikeways/bike lanes for passing but must
yield to bicyclists and oncoming motorists.

e Shoulder Bikeway: A bikeway which accommodates cyclists on paved roadway shoulder.

e Bike Lane: There are three types of bike lanes:

o Buffered Bike Lane: Bicycle lanes with a striped buffer providing greater separation from
vehicles than a typical bike lane.

o Protected Bike Lane: Bicycle lanes parallel to the roadway and separated from traffic by
a buffer as well as by a barrier such as a landscaped buffer, parked cars, or flexible
bollards.

o Conventional Bike Lane: A section of roadway designated for exclusive bicycle use, at
the same grade as the adjacent roadway.

e Bike Path: A bike lane constructed entirely separate from the roadway.

e Cycle Track: An exclusive “grade-separated” bike facility elevated above the street level
using a low-profile curb and a distinctive pavement material. Two-way cycle tracks are
physically separated cycle tracks that allow bicycle movement in both directions on one side
of the road.

Truck Freight Route System: A set of identified arterials, collectors and State facilities that
support the efficient movement of goods throughout the County.
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Functional Classification: The process by which streets and highways are grouped into classes,
or systems, according to the character of traffic service that they are intended to provide.
Functional classifications found in Clackamas County and typical characteristics of each
classification follow:

e Principal Arterials: (Freeway/Expressway and other designated Principal Arterials). Serves
interregional and intraregional trips and carries heavy volume at high speed. Primarily
Interstate Freeways and State Highways but also includes other roads designated as
Principal Arterials. These roads make up the National Highway System.

e Major Arterial: Carries local and through traffic to and from destinations outside local
communities and connects cities and rural centers. Moderate to heavy volume; moderate
to high speed.

e Minor Arterial: Connects collectors to higher order roadways. Carries moderate volume at
moderate speed.

e Collector: Principal carrier within neighborhoods or single land use areas. Links
neighborhoods with major activity centers, other neighborhoods, and arterials. Generally
not for through traffic. Low to moderate volume; low to moderate speed.

e Connector: Collects traffic from and distributes traffic to local streets within neighborhoods
or industrial districts. Usually longer than local streets. Low traffic volumes and speeds.
Primarily serves access and local circulation functions. Not for through traffic in urban
areas.

e Local: Provides access to abutting property and connects to higher order roads. New local
roads should intersect collectors, connectors, or, if necessary, minor arterials. Not for
through traffic.

e Alley: May be public or private, to provide access to the rear of property. Alleys should
intersect local roads or connectors. Not for through traffic

Level of service (LOS): A performance measure that represents quality of service of an
intersection or roadway segment, measured on an A—F scale, with LOS A representing the best
operating conditions from the traveler’s perspective and LOS F the worst.

Major Transit Stop: A transit center, major bus stop, or light rail stop, as identified on
Comprehensive Plan Map 5-8a, Transit, Urban.

Major Transit Street: A street with a Frequent Service Bus Line, as identified on
Comprehensive Plan Map 5-8a, Transit, Urban; existing or planned High Capacity Transit, as
identified on Comprehensive Plan Map 5-8c, High Capacity Transit (HCT) System Plan; or both.

Mode (also “travel mode”): A particular form of travel, for example, walking, bicycling,
traveling by automobile, or traveling by bus.
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Multi-use Path: A paved path built for bicycle and pedestrian traffic that is physically
separated from motor vehicle traffic, and can be either within the road right-of-way or within
an independent right-of-way.

Pedestrian Facilities: Sidewalks, pedestrian pathways, or other facilities that are designed
specifically for pedestrian use, as identified by functional classification in cross sections (Figures
5-1 through 5-3) or as determined appropriate by the County Planning Director and the County
Road Official or County Engineer.

Principal Active Transportation (PAT) Route: Priority routes for pedestrian and bikeway
facilities which form the “spine” of the County active transportation network that have been
identified in the Active Transportation Plan. PAT Routes provide connection to key county
destinations, link rural and urban communities, and connect to Parkways and Bikeways as
identified in the Metro Regional Active Transportation Plan. Specifics about the appropriate
bikeway and/or pedestrian facility treatments for the PAT Routes are included in the Active
Transportation Plan.

Trail: A hard- or soft-surfaced facility for pedestrians, bicyclists, or equestrians that is separate
from vehicular traffic. Trails often go through natural areas and are designed to have a minimal
impact on the natural environment.

Transportation Demand Management (TDM): Strategies to achieve efficiency in the
transportation system by reducing demand.

Transportation Disadvantaged: Persons who, because of physical or mental disability, income
status, or age, are unable to transport themselves or to purchase transportation and are,
therefore, dependent upon others to obtain access to health care, employment, education,
shopping, social activities, or other life-sustaining activities, or children who are handicapped or
high-risk or at-risk.

Road: A public or private way created to provide ingress to, or egress from, one or more lots,
parcels, areas or tracts of land, or that provides for travel between places by vehicles. A private
way created exclusively to provide ingress and egress to land in conjunction with a forest, farm
or mining use is not a “road.” The terms “street,” “access drive” and “highway” for the
purposes of this Plan shall be synonymous with the term “road.”

Roadway: That portion of a road or alley that has been improved for vehicular and pedestrian
traffic.

Rural: Outside the Portland Metropolitan Urban Growth Boundary and outside city limits

Urban: Inside the Portland Metropolitan Urban Growth Boundary
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Volume-to-Capacity (v/c) Ratio: A volume-to-capacity ratio compares vehicle volumes (the
roadway demand) with roadway supply (carrying capacity). Volume refers to the number of
vehicles using a roadway at a specific time period (and length of time), while capacity is the
road’s ability to support that volume based on its design and number of lanes.
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Chapter 6: HOUSING

Meeting the future housing needs and desires of residents will require a variety of
housing types and densities. For example, the desire for home ownership can be
partially met with manufactured dwellings and condominiums in large or small
complexes or owner-occupied duplexes. A range of housing prices can be encouraged
by providing a greater variety of lot sizes for single-family housing. More multifamily
dwellings and other alternative housing forms are needed to house the young, the
elderly, and lower-income households which are priced out of the single-family housing
market, or households which may prefer other than single-family homes.

ISSUES

The planning process has identified a number of issues. These issues address affordable
housing, housing choice and variety, citizen preference, density, neighborhood livability,
and compatibility with mass transit. Some of these issues follow:

e The availability of shelter and housing options for houseless persons

e Affordable housing for all the County's households

e Housing for low- and moderate-income households, the elderly, and mentally or
physically handicapped residents

e Avariety of housing types for all income levels, including single-family dwellings,
multifamily dwellings, three-family dwellings, two-family dwellings,
condominiums, and manufactured dwellings

e The number and densities of single-family, two-family, three-family, and
multifamily dwelling units and manufactured dwellings

e Locations of multifamily housing in relation to services, employment,
transportation, and open space

e Locations of individual manufactured dwellings and manufactured home parks

e Owner-occupied and renter-occupied housing

SUMMARY OF FINDINGS AND CONCLUSIONS

e The County is projected to gain as many as 112,500 people between 1987 and
2010.

e Projected population growth is expected to be slower than the County
experienced in the 1970s, faster than the 1980s. From 1970 to 1978 the average
annual growth rate was 3.8 percent per year, and from 1980 to 1987 it was .76
percent. The forecast for planning purposes is 1.6 percent per year from 1987 to
2010.

e The northwest urban area has the potential of being the most energy-efficient
and cost-effective location for growth in the County.
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e Since 1980, 30 percent of the new dwelling units built in the entire County have
been multifamily units, including duplexes. In the northwest urban area, 41
percent of new units have been multifamily.

e |tisforecast that 26 percent of the new dwelling units built in the next 20 years
in the entire County, and 32 percent of the new units built in the northwest
urban area, will be multifamily.

e Lack of affordable housing continues to be a problem, especially severe for
households headed by the young, elderly, single parents, or handicapped
individuals.

e The County has a shortage of special living environments for the
developmentally disabled and chronically mentally ill, a particularly pressing
need as the de-institutionalization movement continues to accelerate and
homes must be found in communities for previously institutionalized residents.
(Note: The County social services agency does not identify a particular shortage
of special housing for their elderly clients at this time (1990).

e There are few condominiums in unincorporated areas.

e The Clackamas County 2017 Point-in-Time Count of Homeless Individuals
identified 2,293 homeless individuals. Despite an increase in available housing
dedicated to unsheltered or unstably housed individuals, the 2017 count
represents an increase of 10.7% over 2013.

GOALS

e Meet the needs of the County houseless population through a variety of short-
and long-term options.

e Provide opportunities for a variety of housing choices, including low- and
moderate-income housing, to meet the needs, desires, and financial capabilities
of all County residents to the year 2010.

e Protect the quality, lifestyle, and values of existing neighborhoods.

6.A Housing Choice Policies

6.A.1 Encourage development that will provide a range of choices in housing type,
density, and price and rent level throughout the urban areas of the County.

6.A.2 Provide for manufactured home park development.

6.A.3 Encourage new condominiums of all types, densities, and price ranges but
discourage conversion of existing rental units.

6.A.4 Encourage an adequate number and variety of rental units including those
that allow children.
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6.A.5 Develop detailed community plans when appropriate to ensure that both
housing choice and neighborhood quality and livability goals are attained.

6.A.6 Encourage a diversity of housing types and densities in planned unit
developments.

6.A.7 Encourage a wide range of housing alternatives for the elderly or
handicapped.

6.A.8 Allow accessory dwelling units in the following types of zoning districts if
located inside an urban growth boundary (UGB):
e Urban low density residential
e Village standard- and small-lot residential and townhouse
e Rural residential
e Future urban

6.A.9 Allow accessory dwelling units in the Hoodland Residential (HR) and
Mountain Recreational Resort (MRR) zoning districts.

6.A.10 Allow the conversion of a lawfully established detached single-family
dwelling built between 1850 and 1945 to an accessory historic dwelling when
a new primary dwelling is built on the same lot, if the property is:
e Within the RA-1, RA-2, RRFF-5, or FF-10 zoning district;
e located outside of both a UGB and an Urban Reserve; and
e At least two acres in size.

6.B Affordable Housing Policies

6.B.1 Encourage development of affordable housing (including public subsidized
housing) to produce a range of housing prices and rent ranges
commensurate with the range of the County's household incomes.

6.B.2 Encourage the development of low- and moderate-income housing with
good access to employment opportunities.

6.B.3 Encourage diversified, affordable housing opportunities for the elderly or
handicapped.

6.B.4 Support the regional Housing Opportunity Plan (HOP), the County's
Community Development Block Grant program, and the County's Public
Housing Program as a means to provide more low- and moderate-income
housing.
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6.B.5 Pursue subsidies to provide affordable housing for low- and moderate-
income households including the elderly and the handicapped.

6.B.6 Encourage more affordable housing by:

6.B.6.1 Providing for higher-density, single-family development by planning for
smaller-lot developments, implemented by the R-2.5 to R-8.5, VR-4/5,
VR-5/7, and VTH zoning districts;

6.B.6.2 Providing for increased capacity for multifamily development at six
density levels: Medium, Medium High, High, Special High, Regional
Center High, and Village Apartment;

6.B.6.3 Allowing alternative road and improvement standards where
appropriate (see the policies in the Roadways section of Chapter 5,
Transportation System Plan);

6.B.6.4 Allowing reduced utility and roadway costs through flexible lotting
patterns in subdivisions and planned unit developments;

6.B.6.5 Allowing density transfers from hard-to-develop sites in planned
developments;

6.B.6.6 Providing expedient, efficient design review, building permit, zoning,
and subdivision processes;

6.B.6.7 Encouraging growth in areas where public services can be economically
provided;

6.B.6.8 Encouraging common-wall construction;

6.B.6.9 Encouraging more condominiums and manufactured dwellings;

6.B.6.10 Emphasizing planned developments resulting in less expensive lots;

6.B.6.11 Continuing to allow single-family dwellings to be built on lots of record
down to 3,000 square feet (or smaller in zoning districts that permit the
platting of smaller lots); and

6.B.6.12 Continuing to allow prefabricated housing that meets the Uniform
Building Code on individual lots of record within the Portland
Metropolitan Urban Growth Boundary.

6.B.7 Give priority for relocation into public housing to low-income residents
displaced by development of property to commercial, industrial, or
multifamily use.

6.B.8 Encourage continuation of existing manufactured dwelling parks.
6.B.9 Give every new subdivision of 20 lots or more a density bonus of one lot for

every lot reserved for assisted housing to provide an adequate amount of
dispersion of assisted housing (see Policy 6.H.1).
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6.B.10 Develop and support a full spectrum of shelter and housing options (e.g.,
emergency shelters, transitional shelters, and public housing) that assist
individuals in moving from houselessness to stable, long-term housing
solutions.

6.C Neighborhood Quality Policies

6.C.1 Provide for a variety of housing opportunities that are complementary or
compatible with existing neighborhoods.

6.C.2 Encourage the maintenance or upgrading of existing neighborhoods.

6.C.3 Discourage the demolition of housing which can be economically renovated
in residential areas.

6.D Urban Infill Policies

6.D.1 Make use of existing urban service capacities without damaging the
character of existing low-density neighborhoods by:

6.D.1.1 Providing higher-density residential land use plan designations.

6.D.1.2 Locating higher-density land use plan designations at locations that
have minimum impact on existing low-density neighborhoods.

6.D.1.3 Encouraging development within Immediate Urban Areas where
services are available (see the Immediate Urban Policies section in
Chapter 4, Land Use).

6.D.1.4 Allowing greater flexibility for two- and three-family dwellings (see
Policies 6.F.1 through 6.F.5).

6.D.1.5 Establishing a transportation policy that encourages investments to
improve the existing system prior to making investments in new roads
(see the policies in the Roadways section of Chapter 5).

6.D.1.6 Protecting existing neighborhoods by designating compatible land uses
in existing low-density neighborhoods. (see the Low Density Residential
Policies section in Chapter 4).

6.D.1.7 Encouraging shared access when developing flag lots.

6.D.1.8 Facilitating development on hillsides within the limits of public safety
and land suitability. (see the Natural Hazards section of Chapter 3,
Natural Resources and Energy; and the Low Density Residential Policies
and Open Space sections of Chapter 4.)

6.D.1.9 Allowing density transfers from hazard areas to more suitable sites.

6.D.1.10 Allowing flexibility in residential setback requirements pursuant to
adopted criteria.

6.D.1.11 Protecting the privacy of existing residences by buffer requirements
where appropriate.

[6-5]
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6.E Multifamily Residential Policies

6.E.1 Encourage multifamily residential development consistent with the needs
and desire of County residents. (Multifamily residential refers to all devel-
opment in Village Apartment and Medium, Medium High, High, Special High,
and Regional Center High Density residential land use designations.)

6.E.2 Require design review approval for all multiple-family development.

6.E.3 Design review will address the following:
e Energy efficiency and conservation
e Access to transit
e Crime prevention including natural surveillance of public areas by residents
e Open space, including recreation areas and children's play areas
e Privacy considerations, including private entries, patios, and fencing
e Noise abatement
e Shared parking to reduce paved areas
e Accessibility of parking to units
e Pedestrian/bicycle facilities on and off site
e Minimization of impervious ground cover
e Retention of natural areas and features such as major trees
e Landscaping
e Screened parking areas

6.F Low Density Residential Policies

6.F.1 Encourage attached single-family dwellings and two- and three-family
dwellings.

6.F.2 Allow, as an outright permitted use, a maximum of 20 percent of the primary
dwelling units in all new subdivisions, except planned unit developments, to
be attached single-family dwellings.

6.F.3 Allow, as an outright permitted use, all primary dwelling units in planned unit
developments to be attached single-family dwellings.
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6.F.4 Allow, as a conditional use, two- and three-family dwellings on individual lots
with a lot area per dwelling unit equal to approximately two-thirds the
minimum average lot area standard of the zoning district.

6.G Manufactured Dwelling Policies

6.G.1 Support the provision of needed manufactured dwelling sites throughout the
County.

6.G.2 Allow new manufactured home parks as a primary use in Medium Density
Residential zoning districts, but not in designated commercial, industrial, or
higher-density multifamily areas.

6.G.3 Permit a mobile home in lieu of a single-family dwelling in future urban,
future urban study, unincorporated community, rural, agriculture, and forest
areas and in unincorporated communities, except Government Camp,
Rhododendron, Wemme/Welches, Wildwood/Timberline, and Zigzag Village.

6.G.4 Permit a manufactured home in lieu of a single-family dwelling. Require
compliance with design standards for such manufactured homes in
immediate urban areas and in the unincorporated communities of
Government Camp, Rhododendron, Wemme/Welches,
Wildwood/Timberline, and Zigzag Village.

6.G.5 Existing manufactured dwelling parks shall not redevelop unless a plan for
relocation of the existing tenants is submitted and approved prior to

redevelopment.

6.H Density Bonus Policy

6.H.1 Allow, where appropriate, residential density bonuses for:
e Affordable housing units, developed either through a government-
subsidized program or by the private sector
e Housing included as part of a mixed-use development
e Parks dedication

NMaa aa

a have been met-
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Exhibit B
Ordinance ZDO-277
Zoning and Development Ordinance Amendments

Text to be added is underlined. Text to be deleted is struck-through.

NEIGHBORHOOD COMMERCIAL (NC), COMMUNITY COMMERCIAL
(C-2), REGIONAL CENTER COMMERCIAL (RCC), RETAIL
COMMERCIAL (RTL), CORRIDOR COMMERCIAL (CC), GENERAL
COMMERCIAL (C-3), PLANNED MIXED USE (PMU), STATION
COMMUNITY MIXED USE (SCMU), OFFICE APARTMENT (OA), OFFICE
COMMERCIAL (OC), AND REGIONAL CENTER OFFICE (RCO)
DISTRICTS

510.01

510.02

510.03

PURPOSE

Section 510 is adopted to implement the policies of the Comprehensive Plan for the
Neighborhood Commercial zoning district and Community Commercial, Regional
Center Commercial, Retail Commercial, Corridor Commercial, General Commercial,
Planned Mixed Use, Station Community Mixed Use, Office Apartment, Office
Commercial, and Regional Center Office areas.

APPLICABILITY

Section 510 applies to land in the Neighborhood Commercial (NC) Community
Commercial (C-2), Regional Center Commercial (RCC), Retail Commercial (RTL),
Corridor Commercial (CC), General Commercial (C-3), Planned Mixed Use (PMU),
Station Community Mixed Use (SCMU), Office Apartment (OA), Office Commercial
(OA), and Regional Center Office (RCO) Districts, hereinafter collectively referred to
as the urban commercial and mixed-use zoning districts.

USES PERMITTED

Uses permitted in each zoning district are listed in Table 510-1, Permitted Uses in the
Urban Commercial and Mixed-Use Zoning Districts. In addition, uses similar to one
or more of the listed uses for the applicable zoning district may be authorized
pursuant to Section 106, Authorizations of Similar Uses.

A. Asused in Table 510-1:
1. “P” means the use is a primary use.
2. “A” means the use is an accessory use.

3. “L” means the use is a limited use and shall be developed concurrently with,
or after, a primary use.

510-1
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4. “C” means the use is a conditional use, approval of which is subject to Section
1203, Conditional Uses.

5. “S” means the use may be authorized only pursuant to Section 106; however,
identifying a use as “S” does not indicate that any determination has been
made regarding whether the use will be authorized pursuant to Section 106.

6. “X” means the use is prohibited.
7. Numbers in superscript correspond to the notes that follow Table 510-1.

B. Ifause is identified in Table 510-1 as prohibited, it is prohibited even if it also
falls within a broader use description that is permitted in the applicable zoning
district. For example, a car wash may be prohibited even if commercial services
in general are permitted.

C. If ause is included in more than one use description in Table 510-1, the more
specific listing applies. For example, if a car wash is a conditional use, but
commercial services in general are a primary use, the car wash shall be reviewed
as a conditional use. Notwithstanding this provision, a use may be included in
two of the following categories because it is allowed with fewer restrictions in
one category than another: primary, accessory, limited, and conditional. In that
case, the use may be approved in either category, to the extent that it complies
with the respective approval criteria. For example, child care facilities may be
permitted as a limited use with a maximum building floor area and as a
conditional use without a maximum building floor area.

D. Permitted uses are subject to the applicable provisions of Subsection 510.04,
Dimensional Standards, Subsection 510.05, Development Standards, Section
1000, Development Standards, and Section 1100, Development Review Process.

510.04  DIMENSIONAL STANDARDS

Dimensional standards applicable in the urban commercial and mixed-use zoning
districts are listed in Table 510-2, Dimensional Standards in the Urban Commercial
and Mixed-Use Zoning Districts. Modifications to the standards of Table 510-2 are
established by Sections 800, Special Use Requirements; 903, Setback Exceptions;
904, Height Exceptions; 1012, Lot Size and Density; 1107, Property Line
Adjustments; and 1205, Variances. As used in Table 510-2, numbers in superscript
correspond to the notes that follow Table 510-2.

510.05 DEVELOPMENT STANDARDS

The following development standards apply:

510-2
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A. Outdoor Operations in the NC District: In the NC District, primary and accessory
uses, including storage of materials, products, or waste, shall be wholly contained
within an approved structure.

B. Operational Impacts in the C-2 and C-3 Districts: In the C-2 and C-3 Districts,
processes and equipment employed and goods processed or sold shall be limited
to those that are not objectionable by reason of odor, dust, smoke, cinders, gas,
fumes, noise, vibration, refuse matter, or water-carried wastes.

C. Storage in the C-2 District: In the C-2 District, storage of materials and
merchandise shall be confined and contained within completely enclosed
buildings.

D. Outdoor Operations in the RCC District: In the RCC District:

1. Primary commercial uses are permitted provided that outdoor display and
storage shall be limited to no more than five percent of the building coverage.

2. Outdoor sales and services are prohibited.

E. Outdoor Operations in the RTL District: In the RTL District, primary commercial
uses and conditional uses are permitted provided that:

1. Outdoor display and storage shall be limited to no more than five percent of
the building coverage.

2. Notwithstanding Subsection 510.05(E)(1), auto body, recreational vehicle,
and boat repair businesses shall store within a completely enclosed structure
those vehicles and equipment that are damaged or being repaired.

3. Primary commercial uses shall conduct most activities within a completely
enclosed structure.

F. Outdoor Sales and Storage in the PMU District: In the PMU District, outdoor
sales, except temporary sidewalk sales and sidewalk cafes and food vendors, are
prohibited. Also prohibited is permanent outdoor storage of materials or
products.

G. Site-Specific Standards in the PMU District: Six sites have a Comprehensive Plan
designation of PMU. These sites are designated PMU1 through PMUG6 and are
identified on Comprehensive Plan Map 1V-6, North Urban Area Land Use Plan Map.
When one of these sites is zoned Planned Mixed Use District, a site number
corresponding to the number designated by the Comprehensive Plan is assigned. A
PMU site shall comply with the specific standards for that site identified in Table
510-3, Site-Specific Requirements for the PMU District, except that there are no
site-specific standards for PMUG. As used in Table 510-3, numbers in superscript
correspond to the notes that follow Table 510-3.

510-3
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H. Outdoor Operations in the SCMU District: In the SCMU District, outdoor
displays, processes, or storage, except for the storage of solid waste and
recyclables either as required by Section 1021, Solid Waste and Recyclable

Material Collection, or as an accessory use to an attached single-family dwelling,
are prohibited.

510-4
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I. Outdoor Operations in the OA District: In the OA District, all primary and
accessory uses associated with office uses, including storage of materials,
products, or waste, shall be wholly contained within an approved structure. For
the purposes of this provision, “office uses” include the following uses from
Table 510-1, Permitted Uses in the Urban Commercial and Mixed-Use Zoning
Districts: Business Services, Financial Institutions, Information Services, Offices,
Office and Outpatient Clinics, and Research Facilities and Laboratories.

J.  Outdoor Storage and Display in the OC District: In the OC District, outdoor
storage or display of materials or products is prohibited.

K. Qutdoor Sales, Storage, and Display in the RCO District: In the RCO District,
outdoor sales, storage, or display of materials or products is prohibited.

L. Condominiums: Any of the following types of dwellings, if permitted in the
subject zoning district, may be platted as condominiums: detached single-family
dwellings, attached single-family dwellings, two-family dwellings, three-family
dwellings, and multifamily dwellings. In the case of attached single-family
dwellings, condominium platting supersedes the requirement that each dwelling
unit be on a separate lot of record.

510-5
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Table 510-1: Permitted Uses in the Urban Commercial and Mixed-Use Zoning Districts

Use

NC

C-2

RCC

RTL

CC

C-3

PMU!

SCMU

OAZ

oC

RCO

Accessory Uses, Customarily Permitted, such
as amateur (Ham) radio antennas and towers,
arbors, bicycle racks, carports, citizen band
transmitters and antennas, cogeneration facilities,
courtyards, decks, decorative ponds, driveways,
electric vehicle charging stations, family child
care home, fountains, garages, garden sheds,
gazebos, greenhouses, HVAC units, meeting
facilities, outdoor kitchens, parking areas, patios,
pergolas, pet enclosures, plazas, property
maintenance and property management offices,
recreational facilities (such as bicycle trails,
children’s play structures, dance studios, exercise
studios, playgrounds, putting greens, recreation
and activity rooms, saunas, spas, sport courts,
swimming pools, and walking trails), rainwater
collection systems, satellite dishes, self-service
laundry facilities, shops, solar energy systems,
storage buildings/rooms , television antennas and
receivers, transit amenities, trellises, and utility
service equipment

Assembly Facilities, including auditoriums,
community centers, convention facilities,
exhibition halls, fraternal organization lodges,
places of worship, senior centers, and theaters for
the performing arts

p,C*

P,C*

P,C*

Bed and Breakfast Residences and Inns,
subject to Section 832

Bus Shelters

Child Care Facilities

L5C

L5C
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Use NC | C-2 |[RCC|RTL| CC | C-3 | PMU! | SCMU | OAZ23 ocC RCO
C|V|c_and Cultural FaC|I!t!es, including art P P p p p p P P P P P
galleries, museums, and visitor centers
Composting Facilities X X X X X X X X X X X
Congregate Housing Facilities X X pr8 pe pe pe P P L P° pr8
Daycare Services, Adult P P P P P P P P P LSC Lé.C
Dog Sc_arwces, including boarding, daycare, and s P s s s s s s s S S
grooming
Drlv_e—Thru Window Services, subject to c A AL A A A AlL X X AlL AlL
Section 827
Dwellings, Attached Single-Family X A X A X A P P L2 X X
Dwellings, Detached Single-Family A A X A X A X X X X X
Dwellings, Multifamily X X P’ p° p° p° P P LB pP° P?
Dwellings, Three-Family X X X P P P P P Lz P X
Dwellings, Two-Family X A X P P P P P Lz P X
Electric Vehicle Charging Stations AC P A AC P P A A A A A
Employee Amenities, such as cafeterias, clinics,
child care facilities, fitness facilities, lounges, A A A A A A A A A A A
and recreational facilities
Entertainment Facilities, including arcades,
billiard halls, bowling alleys, miniature golf cv pB pB P P P pt pi.1e S cht7 L5815
courses, and movie theaters
Farmers’ Markets, subject to Section 840 P P P P P P P P P P P
Financial Institutions, including banks,
brokerages, credit unions, loan companies, and P P P P P P P P P P P
savings and loan associations

510-7
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Use NC | C-2 |[RCC|RTL| CC | C-3 | PMU! | SCMU | OAZ23 ocC RCO
Fitness Facilities, including athletic clubs, pis pis pis p p p pis pis.s | 15.8 cls | 15.19
exercise studios, gymnasiums, and health clubs
GO\_/ernment Uses, |_nclud|ng fire stations, police c p p p p p P P P P P
stations, and post offices
Heliports X X c2 C C C X X X Cc20 Cc20
Helistops X X c® C C C C C X Cc® Cc®
Home Occupa’_uons, mclu_dmg bed and breakfast A A A A A A A A A A A
homestays, subject to Section 822
Hospitals X X X X X X X X X C C
Hotels P P P P P P P p16 S Lsaca | pa
Hydroelectric Facilities X C X C X C X X X X X
Libraries P P P P P P P P P P P
Manufacturing, including the mechanical,
physical, or chemical transformation of materials,
substances, or components into new products and | S? S= S S P P S p24.25 S p26 S
the assembly of component parts, but excluding
the primary processing of raw materials
Manufacturing of Edible or Drinkable
Products Retailed on the Same Site,
including the primary processing of raw
materials (e.g., malt, milk, spices) that are
ingredients in edible or drinkable products S P S S P P S p24.28 S p26 S
retailed on the same site, and also including
the wholesale distribution of edible or
drinkable products that are manufactured and
retailed on the same site.
Marijuana Processing X X X X P27 P27 X p2a.2t X p26.27 X
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Use NC | C-2 |[RCC|RTL| CC | C-3 | PMU! | SCMU | OAZ23 ocC RCO
Marijuana Production X X X X X X X X X X X
Marijuana Retailing, subject to Section 841 P P P P P P P p16 X P LS
Marijuana Wholesaling X X X X X X X X X X X
Mobile Vending Units, subject to Section 837 P P P P P P P P A% A% A%
Motels P P P P P P P p16 S L5%9,C? | LS
Multi-Use Developments, subject to Section 844 | X X X X X C X X C X
Nursing Homes X X X X X X P P L X X

Offices, including administrative, business,
corporate, governmental, and professional
offices. Examples include offices for the
following: accounting services, architectural
services, business management services, call
centers, employment agencies, engineering P P P P P P P P P P P
services, governmental services, income tax
services, insurance services, legal services,
manufacturer’s representatives, office
management services, property management
services, real estate agencies, and travel agencies.

Offices and Outpatient Clinics—both of which
may include associated pharmacies and
laboratories—for healthcare services, such as
acupuncture, chiropractic, counseling, dental, P P P P P P P P P P P
massage therapy, medical, naturopathic,
optometric, physical therapy, psychiatric,
occupational therapy, and speech therapy.

Parking Lots A A A A P P A A A p30 A
Parking Structures X A3l p30 p30 P P A A A3l p30 p30
510-9
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Use NC | C-2 |[RCC|RTL | CC | C-3 | PMU! | SCMU | OA%? ocC RCO

Parks, Government-Owned, including
amphitheaters; arboreta; arbors, decorative
ponds, fountains, gazebos, pergolas, and trellises;
ball fields; bicycle and walking trails; bicycle
parks and skate parks; boat moorages and ramps;
community buildings and grounds; community
and ornamental gardens; courtyards and plazas;
equine facilities; fitness and recreational
facilities, such as exercise equipment, P P P P P P P P P P P
gymnasiums, and swimming pools; miniature
golf, putting greens, and sports courts; nature
preserves and wildlife sanctuaries; picnic areas
and structures; play equipment and playgrounds;
tables and seating; and similar recreational

uses. Accessory uses to a park may include
concessions, maintenance facilities, restrooms,
and similar support uses.

Pedestrian Amenities P P P P P P P P P P P
Public Utility Facilities S C c® c® C C S S S S S
Race Tracks, Outdoor X X X X X C X X X X X
Radio _an_d Television Studios, excluding c p p p p p P P s P P
transmission towers
Radio and Television Transmission and
Receiving Towers and Earth Stations® S ¢ S S ¢ ¢ S S S S S
Radl_o gnd TeIeV|S|on_Transm|55|on and S c c c c c A S S S S
Receiving Earth Stations

510-10
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Use NC | C-2 |[RCC|RTL | CC | C-3 | PMU! | SCMU | OA%? ocC RCO

Recreational Sports Facilities for such sports as
basketball, dance, gymnastics, martial arts,
racquetball, skating, soccer, swimming, and
tennis. These facilities may be used for any of
the following: general recreation, instruction,
practice, and competitions.

p15 p15 p15 P P P P15 P15,16 S ClS L15,19

Recyclable Drop-Off Sites, subject to Section
819

Research Facilities and Laboratories,
including medical laboratories, medical research,
product design and testing, and product research
and development

Retailing—whether by sale, lease, or rent—of
new or used products

Retailing—whether by sale, lease, or rent—of
any of the following new or used products:
apparel, appliances, art, art supplies, beverages,
bicycle supplies, bicycles, books, cameras,
computers, computer supplies, cookware,
cosmetics, dry goods, electrical supplies,
electronic equipment, firewood, flowers, food,
furniture, garden supplies, gun supplies, guns,
hardware, hides, interior decorating materials,
jewelry, leather, linens, medications, music
(whether recorded or printed), musical
instruments, nutritional supplements, office
supplies, optical goods, paper goods, periodicals,
pet supplies, pets, plumbing supplies,
photographic supplies, signs, small power
equipment, sporting goods, stationery, tableware,
tobacco, toiletries, tools, toys, vehicle supplies,
and videos

P | P | P | P | P | P P Pl | L18%g | L5%CY | LS
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Use

NC

C-2

RCC

RTL

CC

C-3

PMU!

SCMU

OAZ?

ocC RCO

Retailing—whether by sale, lease, or rent—of
any of the following new or used products: all-
terrain vehicles, automobiles, light trucks,
motorcycles, and snowmobiles

Cl? LG

Retailing—whether by sale, lease, or rent—of

any of the following new or used products: boats;

heavy trucks such as dump trucks, moving
trucks, and truck tractors; large cargo trailers
such as semitrailers; large construction
equipment such as backhoes and bulldozers;
large farm equipment such as tractors and
combines; large forestry equipment; large
mineral extraction equipment; manufactured
dwellings; recreational vehicles; and residential
trailers

Roads

Schools

p37

p37

L38

Service Stations

Services, Business, including computer rental
workstations; leasing, maintenance, repair, and
sale of communications and office equipment;
mailing; notary public; photocopying; and
printing

Services, Commercial

C17 LG

Services, Commercial—Car Washes

Services, Commercial—Construction and
Maintenance, including contractors engaged in
construction and maintenance of electrical and
plumbing systems

C17 LG
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Use NC C-2 | RCC | RTL | CC C-3 | PMU! | SCMU | OAZ%3 oC RCO
Services, Commercial—Food and Beverage,
including catering and eating and drinking P P P P P P P p1e L8 L5C3% | L5

establishments

Services, Commercial—Maintenance and
Repair of any of the following: appliances,
bicycles, electronic equipment, guns,
housewares, musical instruments, optical goods,
signs, small power equipment, sporting goods,
and tools

Services, Commercial—Maintenance and
Repair of any of the following: all-terrain
vehicles, automobiles, light trucks, motorcycles,
and snowmobiles

Services, Commercial—Maintenance and
Repair of any of the following: boats; heavy
trucks such as dump trucks, moving trucks, and
truck tractors; large cargo trailers such as
semitrailers; large construction equipment such
as backhoes and bulldozers; large farm
equipment such as tractors and combines; large
forestry equipment; large mineral extraction
equipment; manufactured dwellings; recreational
vehicles; and residential trailers

Services, Commercial—Miscellaneous,
including food lockers, interior decorating, P P P P P P P pi6 S cv LS
locksmith, upholstering, and veterinary
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Use NC | C-2 |[RCC|RTL | CC | C-3 | PMU! | SCMU | OA%? ocC RCO

Services, Commercial—Personal and
Convenience, including barbershops, beauty
salons, dry cleaners, laundries, photo processing,

T ; P P P P P P P p16 L8 LS L6
seamstresses, shoe repair, tailors, and tanning
salons. Also permitted are incidental retail sales
of products related to the service provided.
Services, Commercial—Mini-Storage/Self- S S X c P P X X s X X

Storage Facilities

Services, Commercial—Storage of any of the
following: all-terrain vehicles, automobiles, light S S X C P P X X X X X
trucks, motorcycles, and snowmobiles

Services, Commercial—Storage of any of the
following: boats; heavy trucks such as dump
trucks, moving trucks, and truck tractors; large
cargo trailers such as semitrailers; large
construction equipment such as backhoes and

. . X X X C P P X X X X X
bulldozers; large farm equipment such as tractors
and combines; large forestry equipment; large
mineral extraction equipment; manufactured
dwellings; recreational vehicles; and residential
trailers
Services, Commercial—Studios of the
following types: art, craft, dance, music, and P P P P P P P p16 S P P
photography
Services, Commercial—Truck Stops X X X X P P X X X X X
Services, Information, including blueprinting,
bookbinding, photo processing, photo S S S S P P P p# P P P
reproduction, printing, and publishing
Signs, subject to Section 1010 AR AR AR AR AR AR A% A% A% A% A%
Stadiums, Outdoor X X X X X C X X X X X
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Use NC | C-2 |[RCC|RTL| CC | C-3 | PMU! | SCMU | OAZ23 ocC RCO
Telephone Exchanges S C C C C C S S S S S
Temporary Buildings for Uses Incidental to
Construction Work, provided that such A A A A A A A A A A A

buildings shall be removed upon completion or
abandonment of the construction work

Temporary Storage within an Enclosed
Structure of Source-Separated
Recyclable/Reusable Materials Generated

and/or Used On-site Prior to On-site Reuse or A A A A A A A A A A A
Removal by the Generator or Licensed or
Franchised Collector to a User or Broker

Transit Facilities, including transit centers,
transit park-and-rides, transit stations, and transit S S P P P P P P S P P
stops

Utility Carrier Cabinets, subject to Section 830 | P,C*?* | P,C* | P,C* | P,C*?* | P,C* | P,C* | P,C* P,C* P,C* P,C* P,C*

Wireless Telecommunication Facilities, subject | See

. See
to Section 835 Table | P ) p P P Table P P P
835-
1 835-1

1 Required primary uses for each Planned Mixed Use site are listed in Table 510-3, Site-Specific Requirements for the PMU District.
2 A minimum of 60 percent of the total building floor area on a site shall be primary use(s).

3 A maximum of 40 percent of the total building floor area on a site may be limited use(s).

4 Anassembly facility with a maximum capacity of more than 500 people is a conditional use.

> The maximum combined building floor area of the use, and any other limited uses, shall be 20 percent of the building floor area of primary
uses in the same development.

& The use is permitted only:
a. Ina multistory building with a primary use, up to a maximum building floor area equal to the building floor area of the first floor; or
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b. On the ground-level floor of a freestanding parking structure.

Freestanding congregate housing facilities and freestanding multifamily dwellings are subject to the development and dimensional standards
applicable to congregate housing facilities and multifamily dwellings in the RCHDR District. This requirement does not apply to congregate
housing facilities or multifamily dwellings in a mixed-use building.

A congregate housing facility shall have a minimum of four dwelling units.

Freestanding congregate housing facilities and freestanding multifamily dwellings (as opposed to congregate housing facilities and
multifamily dwellings in a mixed-use building) are subject to the development and dimensional standards applicable to congregate housing
facilities and multifamily dwellings in the HDR District, except that the minimum and maximum residential density standards of Table 510-2,

D|men3|onal Standards in the Urban Commermal and Mlxed Use Zonlnq Dlstrlcts apply —\M%h—t—he—exeep%a—ef—eemphanee—w—th—the

Drive-thru window service is prohibited on streets designated as Main Streets on Comprehensive Plan Map X-CRC-3, Clackamas Regional
Center Area Design Plan, Urban Design Elements.

Drive-thru window service is permitted only if it is accessory to a financial institution and only if the financial institution is not on a street
designated as a Main Street on Comprehensive Plan Map X-CRC-3.

Attached single-family dwellings, subject to the density standards of the VTH District, may be developed in the same building as a primary
use.

Two-family, three-family and multifamily dwellings, subject to the density standards of the MR-2 District, may be developed in the same
building as a primary use.

Employee amenities shall be located in the same structure as the use to which they are accessory.
Only indoor facilities are permitted.

A maximum of 40,000 square feet of ground-floor building floor area may be occupied by any one business, regardless of the number of
buildings occupied by that business. In addition, the total ground-floor building floor area occupied by any combination of uses subject to
Note 16 shall not exceed 40,000 square feet in a single building.

The maximum combined building floor area of the use, any limited uses, and any other uses subject to Note 17, shall be 20 percent of the
building floor area of primary uses in the same development.

An individual use shall not exceed 2,500 square feet of building floor area. In addition, the maximum combined building floor area of an
individual use, and any other uses subject to Note 18, shall be 10 percent of the total building floor area in the same development.

The use may be allowed in conjunction with a primary use on the site, subject to the following criteria:
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a. If the primary use on the site is an office use, the minimum floor area ratio (FAR) standard of Table 510-2 may be modified as follows for
a lot of greater than two and one-half acres in size:

i. The minimum FAR for the office use shall be 0.75; and
ii. The minimum FAR for the fitness facility or recreational sports facility and the office use combined shall be 1.0.

b. If the primary use on the site is a multifamily dwelling, the site area developed with the fitness facility or recreational sports facility and
any parking or accessory structures used exclusively for the fitness facility or recreational sports facility shall be included in the net
acreage when calculating minimum density pursuant to Table 510-2.

c. The fitness facility or recreational sports facility shall be developed concurrently with, or after, a primary use.
This use is permitted only in conjunction with a primary or another conditional use.

Also permitted are associated gift shops, newsstands, and eating and drinking establishments, all of which shall be located in the same building
as the hotel.

In the NC District, sign production is a conditional use.
In the C-2 District, sign production is a permitted use.

These uses are permitted with a maximum of 10,000 square feet of building floor area per building, if part of a mixed-use development and if
the combined building floor area of the use, and any other uses subject to Note 24, does not exceed 25 percent of the building floor area of the
mixed-use development.

Manufacturing of the following is prohibited: explosive devices; incendiary devices; and renewable fuel resources, such as alcohol, biomass,
and methanol.

This use is permitted only if it has physical and operational requirements that are similar to those of other primary uses allowed in the same
zoning district.

Marijuana processing shall be located entirely within one or more completely enclosed buildings. The processing, compounding,
or conversion of marijuana into cannabinoid concentrates or cannabinoid extracts is prohibited.

Only level one mobile vending units are permitted.

Also permitted are associated gift shops, newsstands, and eating and drinking establishments, all of which shall be located in the same building
as the motel.

The parking is permitted to serve only developments located in the same zoning district as the subject property.
This use is limited to understructure parking.

Only substations are permitted.
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The base of such towers shall not be closer to the property line than a distance equal to the height of the tower.

Recyclable drop-off sites are permitted only if accessory to an institutional use.

No operation shall be conducted or equipment used which would create hazards and/or noxious or offensive conditions.

Only retailing of videos is permitted as a limited use. All other retailing in this use category requires review pursuant to Section 106 in the OA
District and is a conditional use, subject to Note 17, in the OC District.

Only commercial schools are permitted.

Schools shall be limited to no more than 30 percent of the total building floor area on a site.

An eating and drinking establishment may be permitted as a conditional use, provided that it complies with a minimum of five of the following

criteria:

a. Has a minimum seating capacity of 75;

b. Specializes in gourmet, ethnic, or specialty cuisine;

c. Includes banquet facilities and services;

d. Provides live entertainment at least two nights a week;

e. Utilizes custom architectural design and/or collections of artistic, cultural, or historic items to produce a distinctive thematic decor or
atmosphere;

f. Has an Oregon Liquor Control Commission license to serve beer and wine; or

g. Employs only chefs who have graduated from a recognized culinary institute, or who have outstanding qualifications or reputations for

their culinary skills.

Notwithstanding Note 6, a freestanding eating and drinking establishment shall be allowed in conjunction with a primary use in the same
development, subject to the following criteria:

a.
b.

The building floor area of the freestanding eating and drinking establishment shall not exceed 5,000 square feet.

If the primary use in the same development is an office use, as defined in Note 23 to Table 510-2, Dimensional Standards in the Urban
Commercial and Mixed-Use Zoning Districts, the floor area ratio of the development, including the eating and drinking establishment,
shall comply with the minimum floor area ratio standard for primary office uses in Table 510-2.

If the primary use in the same development is a multifamily dwelling or a congregate housing facility, the acreage developed with the
eating and drinking establishment, and any parking or accessory structures that are used exclusively for the eating and drinking
establishment, may be subtracted from the total acreage when calculating minimum density pursuant to Table 510-2.
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d. The eating and drinking establishment shall be developed concurrently with, or after, a primary use.
* Temporary signs regulated under Subsection 1010.13(A) are a primary use.

42 Utility carrier cabinets are a conditional use if the combined volume of all cabinets located on a single lot exceeds the applicable maximum
established pursuant to Subsection 830.01(A).
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Standard NC C-2 RCC RTL CcC C-3 PMU SCMU OA ocC RCO
1 acre?3
Minimum | 7,260 None Y acre?3 None None PMU1: | ¥ acre?* None 1 acre?3 2% acres?3
Lot Size square None
feetl2

PMU2:

2 acres

PMUS3:

3 acres

PMU4:

Y acre

PMUS5:

10

acres

PMUG:

5 acres
Minimum None None None None None None None 100 feet® None None None
Street
Frontage
Maximum | 20 feet® 20 feet® 20 feet’ 20 feet® 20 feet® 20 feet® 20 See 20 feet® 20 feet® 20 feet’
Front feet”8 Subsection
Setback 1005.10
Minimum |0 15 feet 5 feet? 15 feet 15 feet 15 feet 0 See 10 feet 15 feet 5 feet®
Front Subsection
Setback 1005.10
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Standard NC C-2 RCC RTL CcC C-3 PMU SCMU OA oC RCO

Minimum | O Q10 ol 012 012 012 0810 See 10 feet’® | 10 feet!? o

Rear Subsection

Setback 1005.10

Minimum | O (0 015 016 016 016 0815 See 6 feet!’ 10 feet!8 01®

Side Subsection

Setback 1005.10

Maximum | 35 feet Nonel® None None None None None None 45 feet None2® None

Building

Height

Minimum | None None 0.3 for a retail | None None None See None None None 0.5 for

Floor Area development; Table primary

Ratio 0.5 for an 510-3. office uses on

office lots of 2%
development? acres or less;

1.0 for
primary
office uses on
lots greater
than 2%
acresﬂ’ 22,23

Maximum | 5,000 None None None None None None None None None None

Building square feet

Floor Area

per Use
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Standard NC C-2 RCC RTL CcC C-3 PMU SCMU OA ocC RCO
Minimum | None None 30 dwelling 20 dwelling 20 dwelling 20 dwelling See 20 dwelling None 20 dwelling 30 dwelling
Residential units per net units per net units per net units per net Table units per net units per net | units per net
Densjity acre for acre for acre for acre for 510-3 acre for acre for acre for

freestanding residential residential residential residential residential freestanding
multifamily development; | development; | development; development; development; | multifamily
dwellings and | none for none for none for none for none for dwellings and
freestanding mixed-use mixed-use mixed-use mixed-use mixed-use freestanding
congregate develop- develop- develop- develop- develop- congregate
housing ment?* ment?* ment?* ment?* ment?* housing
facilities; facilities;
none if these | None None None None none if these
uses are in a uses are in a
building with building with
another another
primary use®* primary use
or with a
limited use
other than a
fitness
facility or a
freestanding
restaurant®*
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Standard NC C-2 RCC RTL CcC C-3 PMU SCMU OA oC RCO
Maximum | None, but | None, but | None 60 dwelling 60 dwelling 60 dwelling None None Standards | 60 dwelling None
Residential | residential | residential units per units per units per in MR-2 | units per
Densiity density density acre® acre® acre? District acre?

may be may be apply.

limited limited See

because because Table

dwellings dwellings 315-4.

are are

allowed allowed

onlyasan | onlyasan

accessory | accessory

use. use.

Notes to Table 510-2:

1

The minimum lot size for land with a Comprehensive Plan land use plan designation of Low Density Residential shall be the same as
that allowed by the zoning district that applied to the subject property immediately prior to the application of the NC zoning district.

The minimum lot size standard applies only to subdivisions, partitions, and property line adjustments. Notwithstanding the minimum lot
size standard, an undersized lot of record may be developed, subject to other applicable standards of this Ordinance.

No minimum lot size standard applies to a lot created by partition or subdivision or adjusted through a property line adjustment,
provided that the newly created or adjusted lot is developed only with a dwelling classified as a nonconforming use and uses accessory
to that dwelling.

The minimum is 2,000 square feet for a lot developed only with an attached single-family dwelling and uses accessory to that
dwelling.

The minimum street frontage standard applies only to subdivisions, partitions, and property line adjustments. The minimum for a lot
of record on the outer radius of a curved street or the circular end of a cul-de-sac is 35 feet measured on the arc. The minimum for a lot
of record developed only with an attached single-family dwelling, and uses accessory to that dwelling, shall be 20 feet. A lot of record
with frontage on more than one street shall meet the minimum on each street.

510-23

Ordinance ZDO-277, Exhibit B

70 of 113



10

11

12

13

14

15

CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

The maximum front setback standard applies only if required by Subsection 1005.03(H). However, see Subsection 1005.03(E) for a
related standard.

The maximum front setback standard shall be met for all buildings except freestanding parking structures. However, the maximum
front setback may be exceeded to the minimum extent necessary to accommodate pedestrian amenities. If a lot has more than one
front lot line, the standard must be met for only one. A private road used to satisfy the maximum front setback standard must comply
with Subsection 1005.08(G). The maximum front setback from Main Streets identified on Comprehensive Plan Map X-CRC-3 is
10 feet.

In lieu of complying with the standard, an applicant for design review on a site of 25 acres or larger may propose alternate setback
standards. The alternate standards, or any part thereof, shall be approved if they are found to be equally effective as the regular standards
in establishing a visual image, sense of place, and quality pedestrian environment for the area.

There is no minimum setback from a front lot line that abuts a Main Street identified on Comprehensive Plan Map X-CRC-3.
If the rear lot line abuts a residential zoning district, the minimum shall be 15 feet.
If the rear lot line abuts a residential zoning district, the minimum shall be 35 feet.

If the rear lot line abuts a residential zoning district, the minimum shall be 15 feet plus one foot for each one-foot increase in building
height over 35 feet. Height increments of less than one foot shall be rounded up to the nearest foot. For example, if the building
height is 38.8 feet, the minimum setback shall be 19 feet.

If the rear lot line abuts an Urban Low Density Residential, VR-4/5, or VR-5/7 zoning district, the minimum shall be: 10 feet for
the portion of a building that is 25 feet or less in height; 20 feet for the portion of a building that is greater than 25 feet and less than
or equal to 35 feet in height; and 40 feet for the portion of a building that is greater than 35 feet and less than or equal to 45 feet in
height.

If the rear lot line abuts a residential zoning district, the minimum shall be 35 feet plus one foot for each one-foot increase in
building height over 35 feet. Height increments of less than one foot shall be rounded up to the nearest foot. For example, if the
building height is 38.8 feet, the minimum setback shall be 39 feet.

If the side lot line abuts a residential zoning district, the minimum shall be 15 feet.
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If the side lot line abuts a residential zoning district, the minimum side yard setback shall be 15 feet plus one foot for each one-foot
increase in building height over 35 feet. Height increments of less than one foot shall be rounded up to the nearest foot. For
example, if the building height is 38.8 feet, the minimum setback shall be 19 feet.

If the side lot line abuts an Urban Low Density Residential, VR-4/5, or VR-5/7 zoning district, the minimum shall be: six feet for
the portion of a building that is 25 feet or less in height; 16 feet for the portion of a building that is greater than 25 feet and less than
or equal to 35 feet in height; and 40 feet for the portion of a building that is greater than 35 feet and less than or equal to 45 feet in
height.

If the side lot line abuts a residential zoning district, the minimum shall be 35 feet.
If the subject property abuts a residential zoning district, the maximum building height shall be 35 feet.

If the building is located less than 100 feet from an Urban Low Density Residential, VR-4/5, or VR-5/7 District, the maximum building
height shall be equal to the building’s distance from the Urban Low Density Residential, VR-4/5, or VR-5/7 District.

Floor area ratio shall be calculated pursuant to Subsection 1005.03(K).

With a master plan approved pursuant to Subsection 1102.03(B), a lot greater than two and one-half acres may be developed in
phases provided that the minimum floor area ratio of each phase prior to the final phase is 0.5 and that the minimum floor area
ratio of 1.0 is achieved for the entire lot with development of the final phase.

For the purposes of this provision, “office uses” include the following uses from Table 510-1, Permitted Uses in the Urban
Commercial and Mixed-Use Zoning Districts: Business Services, Financial Institutions, Information Services, Offices, Offices and
Outpatient Clinics, and Research Facilities and Laboratories.

Net acreage shall be calculated pursuant to Subsections 1012.08(A) and (B).

Maximum residential density may be increased pursuant to Table 1012-1, Bonus Density. Any partial figure of one-half or greater

shall be rounded up to the next whole number.
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Table 510-3: Site-Specific Requirements for the PMU District

Land Uses & Areas Required PMU1
Office uses?, minimum square feet 525,000 square feet
Retail, entertainment, hotel, service
commercial, theater, or equivalent, 500,000 square feet

minimum square feet

Dwelling units, minimum number

200 dwelling units; demonstrate ability to
accommodate 600 dwelling units

Public plaza

one-half- to one-acre plaza

Entertainment/recreational facility

Transit facilities

Preserve Phillips Creek and enhance
Phillips Creek Greenway

Land Uses & Areas Required

PMU 2, 3,4,and 5

Office uses® or residential uses?,
minimum site area

50 percent

Office uses!, minimum floor area ratio
(FAR)

0.5 for office uses on lots of two and one-half
acres or less; 1.0 for office uses on lots greater
than two and one-half acres, calculated pursuant
to Subsection 1005.03(K). With a master plan
approved pursuant to Subsection 1102.03(B), a
lot greater than two and one-half acres may be
developed in phases, provided that the minimum
floor area ratio of each phase prior to the final
phase is 0.5 and that the minimum floor area
ratio of 1.0 is achieved for the entire lot with
development of the final phase.

Retail uses and service commercial
uses, minimum FAR

0.3, calculated pursuant to Subsection
1005.03(K)

Residential density?

The minimum density for residential
development shall be 30 dwelling units per net
acre. Net acreage shall be calculated pursuant to
Subsections 1012.08(A) and (B).
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Notes to Table 510-3:

1 For the purposes of this provision, “office uses” include the following uses from Table 510-1,

Permitted Uses in the Urban Commercial and Mixed-Use Zoning Districts: Assembly
Facilities, Business Services, Civic and Cultural Facilities, Financial Institutions, Information
Services, Libraries, Offices, Offices and Outpatient Clinics, Radio and Television Studios,
Research Facilities and Laboratories, and Schools.

For the purposes of this provision, “residential uses” include the following uses from Table
510-1: Congregate Housing Facilities, Multifamily Dwellings, and Nursing Homes.
However, nursing homes are excluded from the minimum residential density standard.

[Added by Ord. ZDO-250, 10/13/14; Amended by Ord. ZD0O-252, 6/1/15; Amended by Ord. ZDO-253,
6/1/15; Amended by Ord. ZDO-254, 1/4/16; Amended by Ord. ZDO-266, 5/23/18; Amended by Ord.
ZDO0-268, 10/2/18; Amended by Ord. ZDO-276, 10/1/20; Amended by Ord. ZDO-280, 10/23/21]
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1012 LOT SIZE AND DENSITY
1012.01 APPLICABILITY
Section 1012 applies to the following land use permit applications in any zoning
district that has a minimum lot size standard, district land area standard, or
minimum density standard, except AG/F, EFU, and TBR:
A. Subdivisions;
B. Partitions;
C. Replats;
D. Design review for manufactured home parks, congregate housing facilities,
and dwellings, including residential condominiums; and
E. Conditional uses for manufactured home parks and dwellings.
1012.02 MINIMUM LOT SIZE EXCEPTIONS

In subdivisions, partitions, and replats, lots and parcels shall comply with the
minimum lot size standards, if any, of the applicable zoning district, except as
established by Subsections 1012.02(A) through (H).

A

Bonus Density: If a smaller lot size is necessary to provide bonus density
dwelling units awarded under Subsection 1012.05(E), the minimum lot size
standard of the applicable zoning district is waived. Demonstrating compliance
with this standard shall not require the proposed development to be a planned unit
development or require that attached-single-family dwellings be developed in lieu
of detached single-family dwellings.

Two or More Lawfully Established Dwellings on One Lot of Record: If a lot
of record is not large enough to be divided in compliance with the minimum
lot size standard of the applicable zoning district, the standard is waived if
there are two or more lawfully established dwellings located on one lot of
record with a Comprehensive Plan land use plan designation of Low Density
Residential, Unincorporated Community Residential, or Rural. At least one
of the lawfully established dwellings shall be located on each lot or parcel
created pursuant to Subsection 1012.02(B). Subsection 1012.02(B) does not
apply to the creation of separate lots or parcels for:

1. Accessory dwelling units;

2. Accessory farm dwellings on a lot of record with a land use plan
designation of Rural if the accessory farm dwelling was established after
October 4, 2000;

1012-1
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Manufactured dwellings and residential trailers established under a
temporary permit;

Manufactured dwellings and residential trailers established within a
manufactured dwelling park or a manufactured home park; and

Dwellings established as a “replacement” for a historic landmark
dwelling, where the continued use of the historic landmark dwelling for
residential purposes was permitted as a conditional use in an HL, HD, or
HC overlay zoning district.

C. Conditional Use: If the subject property is developed, or approved to be

developed, with a conditional use, the minimum lot size standards of the
applicable zoning district are waived, provided:

1.

If a minimum lot size for the conditional use is established by Section 800,
Special Use Requirements, it remains applicable.

The proposed lot size requires approval pursuant to Section 1203, Conditional
Uses. However, approval pursuant to Section 1203 does not waive the
requirement to also receive approval pursuant to Section 1105, Subdivisions,
Partitions, Replats, Condominium Plats, and Vacations of Recorded Plats.

The minimum lot size waiver applies only to a lot or parcel developed with
the conditional use and not to any other lots or parcels in the proposed
subdivision, partition, or replat.

A deed restriction limiting development of an undersized lot or parcel to the
approved conditional use shall be recorded in conjunction with the recording
of the final plat.

This lot size exception does not apply in the RA-2 or RR Districts, and the
minimum lot size for the lot or parcel developed with the conditional use is
two acres in the RRFF-5 and FF-10 Districts. In addition, two- and three-
family dwellings in an R-5, R-7, R-8.5, R-10, R-15, R-20, R-30, or RA-1
District are subject to Subsection 1012.02(F) in lieu of Subsection
1012.02(C).

D. Comprehensive Plan Boundary: If through a Type IV Comprehensive Plan map

amendment, a lot of record is divided by a Comprehensive Plan land use plan
designation boundary, the lot of record may be partitioned along that boundary
(access strips and parcels of less than one acre are excluded). If the boundary
separates an Agriculture or Forest designation from an Urban, Unincorporated
Community, or Rural designation, or if the boundary separates an Agriculture
designation from a Forest designation, the exception to the minimum lot size
standards does not apply to any portion of the subject property designated
Agriculture or Forest, except to the extent that Subsection 401.08(K) or 406.09(G)
also applies.
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E. Attached Single-Family Dwellings: In an R-5, R-7, R-8.5, R-10, R-15, R-20, or
R-30 District, the minimum lot size for a lot or parcel to be developed with an
attached single-family dwelling is 2,000 square feet, except in a planned unit
development where there is no minimum lot size. Notwithstanding this minimum
lot size exception, the maximum density standards of Subsection 1012.05
continue to apply.

F. Two- and Three-Family Dwellings: In an R-5, R-7, R-8.5, R-10, R-15, R-20, R-
30, or RA-1 District, there is no minimum lot size for a lot or parcel to be
developed with a two- or three-family dwelling pursuant to Section 1203,
Conditional Uses. However, the maximum density standards of Subsection
1012.07 apply to the entire property proposed for development with two- or three-
family dwellings prior to the creation of new lots or parcels. This has the effect of
implementing an average lot size for a development of two- or three-family
dwellings of two or three times, respectively, the minimum lot area per dwelling
unit established by Table 1012-2, except to the extent that Subsections
1012.07(C) and (D) allow a reduction in this average.

G. The minimum lot size standards of the applicable zoning district are waived for a
designated nonresidential tract for a private road, open space, or similar support
purpose.

H. Notwithstanding Subsections 1012.02(B) through (D), the minimum lot size
inside the Portland Metropolitan Urban Growth Boundary is 20 acres in the
FF-10, RA-1, RA-2, RC, RI, and RRFF-5 Districts, except as provided by
Subsection 3.07.1130(c) of the Code of the Metropolitan Service District.

1012.03 MAXIMUM LOT SIZE

In subdivisions, partitions, and replats in the VR-5/7, VR-4/5, and VTH Districts, lots
and parcels shall comply with the maximum lot size standards of the applicable
zoning district, except as established by Subsections 1012.03(A) through (C) for the
VR-5/7 and VR-4/5 Districts.

A. A portion of the subject property may be excluded when calculating average lot
size for the subdivision, partition, or replat pursuant to Note 4 or 5 of Table 315-3,
Dimensional and Building Design Standards in the VR-5/7, VR-4/5, and VTH
Districts, or when calculating maximum individual lot size, provided that a master
plan for the excluded portion of the subject property demonstrates that the
maximum lot size standards can be met for the entire property through future land
division.
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. Unless a master plan is provided pursuant to Subsection 1012.03(A), the

maximum size of a lot or parcel created for a dwelling lawfully established prior
to being zoned VR-5/7 or VR-4/5 is 15,000 square feet unless the dwelling is in a
resource protection area, as shown on Comprehensive Plan Map X-SV-1,
Sunnyside Village Plan Land Use Plan Map, in which case there is no maximum
lot size standard. Such a lot or parcel is excluded when calculating average lot
size for the subdivision, partition, or replat pursuant to Note 4 or 5 of Table 315-3.

. Resource protection area, as shown on Comprehensive Plan Map X-SV-1, is

excluded when calculating average lot size for the subdivision, partition, or replat
pursuant to Note 4 or 5 of Table 315-3 or when calculating maximum individual
lot size.

GENERAL DENSITY PROVISIONS

A. Density is a measurement of the number of dwelling units in relationship to a

specified amount of land. In the context of a partition, subdivision, replat, or
manufactured home park, density typically relates to potential dwelling units
in the form of lots, parcels, or manufactured home park spaces. Density often
is expressed as dwelling units per acre; however, this Ordinance implements
density standards in many zoning districts by assigning a district land area
(DLA), which is the starting point for determining the maximum number of
dwelling units allowed on a particular site. In general, the DLA is the
minimum lot area required per dwelling unit; however, the DLA is subject to
adjustment for density bonuses, restricted area development limitations, and
limits on the extent of new road area that must be subtracted.

. The DLA and the minimum lot size standard applicable to a particular zoning

district are seldom the same. Often this is because the maximum density
derived from the DLA standard is calculated over the entire site prior to any
platting of new lots or parcels. The minimum lot size standard then typically
permits flexibility in determining where on the site the allowed dwelling units
will be developed. For example, some lots may be relatively large while
others are smaller, or open space tracts may be platted while all lot sizes are
relatively small. Regardless of allowed flexible sizing of individual lots or
parcels, however, the maximum density allowed for the entire site remains
the same.

. If the subject property is currently developed with one or more dwelling units

that will be retained, such dwelling units shall be included in demonstrating
compliance with the maximum and minimum density standards of Section
1012. Notwithstanding this provision, accessory dwelling units and
temporary dwellings approved pursuant to Section 1204, Temporary Permits,
are not included in demonstrating compliance with the density standards,
provided that these dwellings will continue to comply with the requirements
for accessory dwelling units or temporary dwellings, respectively.
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D. If a subdivision, partition, or replat is proposed on property currently
developed with two-family, three-family, or multifamily dwellings (or with a
current design review approval for such development), maximum and
minimum density shall be calculated separately for each proposed lot or
parcel, except in a planned unit development or a development of two- or
three- family dwellings approved pursuant to Subsection 1012.07, in which
case maximum and minimum density shall be calculated for the entire
property proposed for development prior to the creation of new lots or
parcels.

E. Ina zoning district that does not allow new detached single-family dwellings,
a lot created for a nonconforming detached single-family dwelling shall not
be included in the gross site area used to calculate minimum and maximum
density for the remaining lot(s).

1012.05 MAXIMUM DENSITY

If this Ordinance establishes a district land area (DLA) for the applicable zoning
district, the proposed development shall be limited to a maximum density.
Except as necessary to implement a minimum lot size exception granted pursuant
to Subsection 1012.02 or as established by Subsections 1012.06 and 1012.07,
maximum density shall be calculated as follows.

A. Calculate the land area of the subject property. The result is gross site area
(GSA).

B. Subtract the following from GSA to determine net site area (NSA). In the
event of an overlap between categories requiring a subtraction, the area of
overlap shall be classified in the most restrictive category.

1. The land area of new county, public, or private roads (NR) in the HR,
MRR, Urban Low Density Residential, VR-4/5, VR-5/7, and VTH
Districts, except:

a. If NR exceeds 15 percent of the GSA, only 15 percent of the GSA shall be
subtracted.

b. No subtraction shall be made for strips of land adjacent to existing road
rights-of-way when such strips are required to be dedicated as a condition
of approval,

2. Inazoning district other than HR and MRR, any land area of the GSA in
the following highly restricted areas (HRA), except that no subtraction
shall be made for HRA that will remain undeveloped, in which case
density accruing to these areas may be transferred to unrestricted areas:

a. Slopes greater than 50 percent;
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b. Mass movement hazards regulated by Section 1003, Hazards to Safety;

c. The floodway of the Floodplain Management District regulated by Section
703, Floodplain Management District;

d. The Willamette River and the required buffer area regulated by Section
705, Willamette River Greenway;

e. Habitat Conservation Areas regulated by Section 706, Habitat
Conservation Area District (HCAD); and

f.  Water Quality Resource Areas regulated by Section 709, Water Quality
Resource Area District; and

3. In a zoning district other than HR and MRR, fifty percent of the land area
of any portions of the GSA in the following moderately restricted areas
(MRA), except that no subtraction shall be made for MRA that will
remain undeveloped, in which case density accruing to these areas may
be transferred to unrestricted areas.:

a. Slopes equal to or greater than 20 percent and less than or equal to 50
percent; and

b. Areas outside the floodway but within the Floodplain Management
District regulated by Section 703.

4. Inthe HR and MRR Districts, any land area of the GSA in the following
highly restricted area (HRA). Residential development is prohibited in the
HRA.

a. The Floodplain Management District regulated by Section 703; and

5. Inthe HR and MRR Districts, 50 percent of the land area of the GSA in
the following moderately restricted areas (MRA). Residential
development is prohibited in the MRA.

a. Slopes greater than 25 percent;
b. Mass movement hazards regulated by Section 1003; and

c. Wetlands and required buffer areas regulated by Subsection 1002.06 or
another public agency.

6. Inthe HR and MRR Districts, although no subtraction is required for stream
corridor areas, residential development is prohibited in these areas.
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C. Divide the NSA by the DLA of the applicable zoning district. The result is
base density (BD). The calculations that result in a determination of BD are
represented by the following formula:

{GSA — [NR + HRA + (MRA x 0.5)]} / DLA = BD*

* Except in the HR and MRR Districts, HRA and MRA may be reduced to
zero as provided by Subsections 1012.05(B)(2) and (3).

D. Inthe MRR District, the calculation in Subsection 1012.05(C) shall be done
separately for each proposed unit size category identified in Table 317-3.
This requires the applicant to identify the square footage of the NSA that is
attributed to each unit size category. The results of each separate calculation
shall be added to determine BD.

E. Add any applicable density bonuses to BD. Bonus density shall be allowed
subject to the following criteria:

1. The proposed development shall include a minimum of four dwelling
units, excluding accessory dwelling units and temporary dwellings
approved pursuant to Section 1204, Temporary Permits.

2. The bonus density categories and corresponding maximum increases to
BD, as well as the zoning districts to which the bonus density categories
are applicable, are identified in Table 1012-1, Bonus Density.

3. Inthe MRR District, dwelling units allowed through the bonus density
provisions shall be developed with the same unit size mixture as provided
in the BD. For example, if a development is proposed with a BD of 50
units of 700 square feet and 50 units of 500 square feet, and a bonus
density of 10 units is allowed, the 10 bonus units shall include 5 units of
700 square feet and 5 units of 500 square feet.
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Table 1012-1: Bonus Density

Bonus Category

Maximum
Increase in the
HR and Urban

Maximum Increase in All
Other Zoning Districts the

income (AMI) as defined by the U.S.
Department of Housing and Urban
Development, adjusted for household size,
and quaranteed affordable for a minimum
term of 30 years through restrictive
covenant or other similar guarantee.

guakitying-and-approved-for-housing for
lowi camilis or for the eldarly und

dwelling unit up
to 5 percent of
the base density

Low Density B e
Residential aheFRMB-Disires
Districts
Affordable Housing: Dwelling units One dwelling One dwelling unit per
affordable to households earning equal to or unit per affordable dwelling unit up to
less than 80 percent of the area median affordable 8-50 percent of the base

density?

Mixed-Use Development?: Multifamily
dwelling units developed as part of a mixed-

use development, where a minimum of 20
percent of the total floor area on a site is
developed for a non-residential use.

Not applicable

One dwelling unit per dwelling

unit located in a mixed-use
development up to 20 percent
of the base density®

Park Dedication: Land will be dedicated as
a park and accepted by a government
agency pursuant to Subsection 1011.04.

10 percent of
the base density

10 percent of the base density*

Habitat Conservation Area: At least 75

Not applicable

25 percent of the base density?;

percent of the HCA on the subject property R
will be protected from development by a also applicable in the SHD and
restrictive covenant or a public dedication. R
MAXIMUM TOTAL INCREASE 15 percent of 43-60 percent of the base
the base density
density

1 Does not apply in the VA, VR-4/5, VR-5/7, or VTH Districts

2 For the purposes of this provision, mixed-use development means a mix of uses located within

a single building or a mix of uses located on a single site.

3 May only be applied in the C-3, CC, OC, and RTL Districts

4 Does not apply in the VR-4/5, VR-5/7, or VTH Districts
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F. Any partial figure of one-half or greater shall be rounded up to the next
whole number, except partial figures shall be rounded down for a
subdivision, partition, or replat of 10 lots or fewer in an Urban Low Density
Residential, VR-4/5, or VR-5/7 District.

G. The result is maximum density, except that the result shall be reduced as
necessary to:

1. Comply with the minimum lot size standards, if any, of the applicable
zoning district, as modified by Subsection 1012.02;

2. Ensure that, in an R-2.5 District, the density of the developed portion of
the subject property does not exceed one dwelling unit per 2,420 square
feet of land area; and

3. Ensure that, in all other Urban Low Density Residential Districts, the
density of the developed portion of the subject property does not exceed
one dwelling unit per 3,630 square feet of land area.

MAXIMUM DENSITY IN THE VA, VTH, VR-4/5, AND VR-5/7 DISTRICTS

In the VA, VTH, VR-4/5, and VR-5/7 Districts, maximum density shall be
calculated pursuant to Subsection 1012.05, except if any restricted areas, as
identified in Subsections 1012.05(B)(2) and (3), are to be developed, in which
case:

A. A district land area of one acre shall apply to the restricted areas proposed for
development, and such areas shall not be developed at a density greater than
one dwelling unit per acre.

B. The steps identified in Subsections 1012.05(B)(2) and (3) shall be omitted
when completing the calculations for the restricted areas to be developed.

MAXIMUM DENSITY FOR TWO- AND THREE-FAMILY DWELLINGS IN
URBAN LOW DENSITY RESIDENTIAL DISTRICTS

In the R-5, R-7, R-8.5, R-10, R-15, R-20, R-30, and RA-1 Districts, developments of
two- or three-family dwellings approved pursuant to Section 1203, Conditional Uses,
shall be limited to a maximum density, which shall be calculated as follows:

A. Calculate the land area of the subject property. The result is gross site area (GSA).

B. Divide GSA by the minimum lot area per dwelling unit (MLA) of the applicable
zoning district as shown in Table 1012-2, Minimum Lot Area per Dwelling Unit.
The result is base density (BD).
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Table 1012-2: Minimum Lot Area per Dwelling Unit

Minimum Lot Area
Zoning District per Dwelling Unit
(in square feet)
R-5 3,333
R-7 4,662
R-8.5 5,661
R-10 6,660
R-15 9,990
R-20 13,320
R-30 19,980
RA-1 43,560

Except in the RA-1 District, add any applicable density bonuses to BD. Bonus
density shall be allowed pursuant to Subsection 1012.05(E). However, if
affordable housing is provided pursuant to Table 1012-1, Bonus Density, but
affordability requirements are not specified by a federal, state, or local program as
required by Table 1012-1, an affordability covenant or other mechanism to ensure
affordability, deemed acceptable by the County, shall instead be attached to the
affordable dwelling units.

. Any partial figure of one-half or greater shall be rounded up to the next whole

number, except partial figures shall be rounded down in a subdivision, partition,
or replat of 10 lots or fewer.

The result is maximum density.

MINIMUM DENSITY

A minimum density standard applies in the Urban Low Density Residentiall,
HDR, MR-1, MR-2, PMD, RCHDR, SHD, and VA Districts. Minimum density
shall be calculated as follows:

A. Calculate the land area of the subject property. The result is gross site area

(GSA).
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B. Subtract the following land area from GSA to determine net acreage:

1. New county, public, or private roads and strips of land dedicated adjacent
to existing road rights-of-way;

2. Slopes equal to or greater than 20 percent;
3. Mass movement hazards regulated by Section 1003, Hazards to Safety;

4. Areas in the Floodplain Management District regulated by Section 703,
Floodplain Management District;

5. The Willamette River and the required buffer area regulated by Section
705, Willamette River Greenway;

6. Habitat Conservation Areas (HCA) regulated by Section 706, Habitat
Conservation Area District (HCAD), provided that the HCA, or portion
thereof, to be subtracted is protected from development by a restrictive
covenant or a public dedication, and provided that the subject property
was inside the Portland Metropolitan Urban Growth Boundary on January
1, 2002;

7. Water Quality Resource Areas regulated by Section 709, Water Quality
Resource Area District (WQRAD); and

8. Land to be dedicated to the public for park or open space use.

C. Inthe RCHDR District, the minimum density is 30 dwelling units per net
acre. Otherwise, divide by the district land area of the applicable zoning
district and multiply the result:

1. By 80 percent in Urban Low Density Residential Districts. However,
partitions in these districts have no minimum density requirement
provided that a master plan demonstrates that the minimum density for
the entire property can be met through future land division;

2. By 80 percent in the PMD and MR-1 Districts, except in the case of a
manufactured home park where the result shall be multiplied by 50
percent;

3. By 90 percent in the MR-2, HDR, and SHD Districts; or
4. By 50 percent in the VA District.

D. Any partial figure of one-half or greater shall be rounded up to the next
whole number.

E. The result is minimum density.
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[Amended by Ord. ZD0O-245, 7/1/13; Amended by Ord. ZD0O-249, 10/13/14; Amended by Ord.
ZDO0-250, 10/13/14; Amended by Ord. ZDO-252, 6/1/15; Amended by Ord. ZDO-266, 5/23/18;
Amended by Ord. ZDO-280, 10/23/21]
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PARKING AND LOADING

1015.01

1015.02

GENERAL STANDARDS

A.

Inside the Portland Metropolitan Urban Growth Boundary (UGB), parking,
loading, and maneuvering areas shall be hard-surfaced, unless a permeable
surface is required for surface water management pursuant to the regulations of
the surface water management authority or in order to comply with Subsection
1006.06.

Outside the UGB, areas used for parking, loading, and maneuvering of vehicles
shall be surfaced with screened gravel or better, and shall provide for suitable
drainage.

Parking and loading requirements for uses and structures not specifically listed
in Tables 1015-1, Automobile Parking Space Requirements; 1015-2, Minimum
Required Bicycle Parking Spaces; and 1015-3, Minimum Required Off-Street
Loading Berths shall be subject to the requirements for the most similar use.

Motor vehicle parking, bicycle parking, and loading areas shall be separated
from one another.

Required parking spaces and loading berths shall not be:

a. Rented, leased, or assigned to any other person or organization, except as
provided for under Subsection 1015.02(D)(32)(a) for shared parking or
Subsection 1015.04(C) for shared loading berths.

b. Used for storing or accumulating goods or storing a commercial or
recreational vehicle, camper, or boat, rendering the space(s) useless for
parking or loading operations.

c. Occupied by the conducting of any business activity, except for permitted
temporary uses (e.g., farmers’ markets).

MOTOR VEHICLE PARKING AREA STANDARDS

A. Off-street parking areas shall be designed to meet the following requirements:

1. Off-street motor vehicle parking areas shall be provided in defined areas of
the subject property. No area shall be considered a parking space unless it
can be shown that the area is accessible and usable for that purpose and has
required maneuvering area for vehicles. Required backing and maneuvering
areas shall be located entirely onsite.

2. Automobile parking spaces shall be a minimum of 8.5 feet wide and 16 feet
long, except that parallel spaces shall be a minimum of 8.5 feet wide and 22
feet long.
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3. A minimum of 25 percent of required parking spaces shall be no larger than
8.5 feet wide and 16 feet long.

4. Parking areas shall comply with minimum dimensions for curb length, stall
depth, and aisle width established by the Clackamas County Roadway
Standards; these dimensions are based on the orientation (e.g., 45-degree,
90-degree), length, and width of the spaces.

5. Double-loaded, ninety-degree angle parking bays shall be utilized where
possible.

6. A minimum of one parking space or five percent of the required spaces,
whichever is greater, shall be marked and signed for use as carpool/vanpool
spaces. These spaces shall be the closest employee automobile parking
spaces to the building entrances normally used by employees, but shall not
take priority over any spaces required for individuals with disabilities.

7. In parking lots greater than one acre, major onsite circulation drive aisles
and lanes crossing to adjacent developments shall not have parking spaces
accessing directly onto them.

8. Where feasible, shared driveway entrances, shared parking and maneuvering
areas, and interior driveways between adjacent parking lots shall be
required.

9. Except for parallel spaces, parking spaces heading into landscaped areas or
along the perimeter of a parking lot shall be provided with a sturdy tire stop
at least four inches high and located two feet within the space to prevent any
portion of a car within the lot from extending over the property line.

10. For parking spaces heading into a landscaped area, the area in front of the
tire stop that is included in the parking space dimension may be landscaped
instead of paved or graveled according to the following standards:

a. Landscaping shall be ground cover plants only;

b. The area in front of the tire stop that is included in the parking space
dimension shall be in addition to the required minimum dimension for a
landscape planter; and

c. The landscaped area in front of the tire stop may count toward overall site
landscaping requirements established in Table 1009-1, Minimum
Landscaped Area. However, it may not count toward perimeter
landscaping requirements established in Section 1009.03(B)(1).

B. Parking Minimums: The minimum number of parking spaces listed in Table
1015-1, Automobile Parking Space Requirements, applies unless modified in
Subsection 1015.02(D).
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1. In case of expansion of a building or use that, prior to the expansion, does
not meet the minimum parking space requirements in Table 1015-1, the
following provisions shall apply:

a. The minimum number of additional parking spaces required shall be
based only on the floor area or capacity added and not the area or
capacity existing prior to the expansion.

b. If the enlargement covers any of the pre-expansion parking spaces, lost
parking spaces shall be replaced, in addition to any required additional
spaces.

2. In the event more than one use occupies a single structure or parcel, the total
minimum requirement for parking shall be the sum of the minimum
requirements of the several uses computed separately.

C. Parking Maximums:

1. Within the UGB, the parking maximumes listed in Table 1015-1, Urban Zone
A, apply when an area has 20-minute peak hour transit service within one-
quarter mile walking distance for bus transit or one-half mile walking
distance for light rail transit.

2. Within the UGB, areas not meeting the requirements of Subsection
1015.02(C)(1), are subject to the parking maximums listed in Table 1015-1,
Urban Zone B.

3. In case of expansion of a building or use with more parking spaces than the
maximum allowed by Table 1015-1:

a. Existing parking spaces may be retained, replaced, or eliminated,
provided that after the expansion, the total number of remaining spaces
complies with the minimum parking space requirement of Table 1015-1
for the entire development; and

b. Additional parking spaces are allowed only if required to comply with
the minimum parking space requirement of Table 1015-1 for the entire
development after the expansion.
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Table 1015-1: Automobile Parking Space Requirements!

Land Use Category Minimum Maximum Maximum
Parking Spaces | Parking Spaces | Parking Spaces
(Urban Zone A)| (Urban Zone B)

Amusement Parks, Riding Academies, and 0.8 None None
Camps (per 1000 square feet of serving area)

Bank with Drive-in 4.3 54 6.5

Bed and Breakfast Residences and Inns 1 for each guest None None
room and 1 for
the operator

Bowling Alleys (per alley) 3 None None

Child Care Facilities 0.5 None None
In addition, a
passenger-
loading area
shall be provided
on the site.

Dwellings, including:

Manufactured Dwelling or Single-Family |1, located behind None None
Dwelling in RA-1, RA-2, Urban Low the front setback
Density Residential, VR-4/5, or VR-5/7 line

District (per dwelling unit)

HR District (per primary dwelling unit 1 None None
800 square feet or less or per unit for
accessory dwelling units)?

HR District (per primary dwelling unit 2 None None
greater than 800 square feet)?

MRR District, except congregate housing 1 None None
facilities (per 600 square feet of
residential building area for primary
dwellings or per unit for accessory
dwelling units)

Attached Single-Family Dwelling in MR- 2 None None
1 or MR-2 District (per dwelling unit)
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handler, based
on the maximum
number of
handlers
permitted for
any single
training session.
An additional
space shall be
provided for
each employee.

Land Use Category Minimum Maximum Maximum
Parking Spaces | Parking Spaces | Parking Spaces
(Urban Zone A)| (Urban Zone B)

Attached Single-Family Dwelling in 1 onsite 2 onsite NA
SCMU District (per dwelling unit)
Attached Single-Family Dwelling in VTH | 1, located in a None None
District (per dwelling unit) garage
Two- and Three-Family Dwellings (per 1.5 None None
dwelling unit)
Manufactured Dwelling Park (per 2 None None
dwelling unit)
Multifamily Dwelling (per studio/O- 1251.0 None None
bedroom or one-bedroom
dwelling unit)
Multifamily Dwelling (per two-bedroom 151.25 None None
dwelling unit)
Multifamily Dwelling (per three- 17515 None None
bedroom dwelling unit)
Congregate Housing Facilities (per 0.25 None None
resident)

Home Occupations for Canine Skills Training | 1 per canine None None
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Space”, Government Office and
Miscellaneous Services)

Land Use Category Minimum Maximum Maximum
Parking Spaces | Parking Spaces | Parking Spaces
(Urban Zone A)| (Urban Zone B)
Home Occupations to Host Events 1 space per 3 None None
guests based on
the maximum
number of guests
permitted for
any single event.
An additional
space shall be
provided for
each employee.
Hospitals 0.5 None None
Hotels and Motels (per unit) 1 None None
Industrial, Manufacturing, and Processing
Facilities
Zero to 24,999 square feet 15 None None
25,000 to 49,999 square feet 1.42 None None
50,000 to 79,999 square feet 1.25 None None
80,000 square feet and greater 1 None None
Medical and Dental Clinics 35 4.9 59
Movie Theaters (per seat) 0.3 0.4 0.5
Nursing Homes, Welfare or Correctional 0.2 None None
Institutions, and Institutions for Children (per
bed)
Office Uses (includes Office Park, “Flex- 2.7 34 4.1
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whichever is less

Land Use Category Minimum Maximum Maximum
Parking Spaces | Parking Spaces | Parking Spaces
(Urban Zone A)| (Urban Zone B)
Places of Worship (per seat located in main 0.5, 0.6 0.8
assembly room), unless a school, daycare, or | or 1 per 5.3 feet
similar facility is proposed in conjunction with | of bench length
primary use, in which case it shall have in main
separate parking requirement assembly room
Produce Stands (per stand) 4 None None
Recreational Vehicle Camping Facilities 1 per campsite None None
(in addition to
the space
required for
parking the
recreational
vehicle) and 1
per employee at
peak
employment
period
Restaurants: Fast Food with drive-thru 9.0 124 14.9
window service
Restaurants: With no drive-thru window 15.0 19.1 23
service, Taverns
Retail/Commercial, including shopping 4.1, 5.1 6.2
centers except in the
Clackamas
Regional Center
Area, 3.0
Retail stores with bulky merchandise, such as 2 5.1 6.2
furniture, appliances, automobiles,
service/repair shops
Schools: Colleges, Universities, and High 0.2 0.3 0.3
Schools (per student or staff member)
Schools: Elementary and Junior High Schools| 15, or 2 per None None
(per school) classroom,
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Land Use Category Minimum Maximum Maximum
Parking Spaces | Parking Spaces | Parking Spaces
(Urban Zone A)| (Urban Zone B)
Service Stations (per employee at peak 1 None None
employment period)
Sports Clubs/Recreation Facilities 4.3 54 6.5
Surface Mining On-site None None
vehicular
parking for
employees,
customers and
visitors,
determined
through
Conditional Use
process.
Tennis and Racquetball Courts 1 1.3 1.5
Theaters, Dance Halls, Community Clubs, 0.25 None None
Skating Rinks, Public Meeting Places (per
seat, or 1 per 100 sq. ft. exclusive of stage)
Warehouse and Storage Distribution, and
Terminals (air, rail, truck, water, etc.)
**Maximum parking requirements apply only
to warehouses 150,000 gross square feet or
greater.
Zero to 49,999 square feet 0.3 None None
50,000 square feet and over 0.2 0.4** 0.5**

1 Parking ratios are based on spaces per 1,000 square feet of gross leasable area, unless

otherwise stated.

2 On land above 3,500 feet in elevation, covered parking shall be provided for structures

containing three or more dwelling units.

D. Exceptions to Parking Requirements:

1. Parking maximums in Table 1015-1 may be increased for the following:
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a. Parking spaces in parking structures;
b. Fleet parking spaces;
c. Designated employee carpool spaces;
d. User-paid spaces; and

e. Parking spaces for vehicles for sale, lease, or rent.

2. Parking minimums in Table 1015-1 may be reduced by 40 percent for
multifamily dwelling units on sites within a one-quarter mile walking
distance of a light rail station. Walking distance is measured along public
roads, walkways, or accessways.

2—3. Parking minimums in Table 1015-1 or as calculated pursuant to
Subsection 1015.02(D)(2) may be reduced for the following:

a. The total minimum requirement for parking spaces may be reduced up to
20 percent per use when shared parking is utilized.

b. In commercial and industrial zoning districts, available permitted on-
street parking spaces on a development’s street frontage may be counted
toward required parking. To count as an on-street parking space, the
space must comply with the minimum dimensions for a parking space
established by Subsections 1015.02(A)(2) and (4).

c. Motorcycle parking may substitute for required automobile parking
spaces as follows:

i. Up to five spaces or five percent of required automobile parking,
whichever is less, may be utilized.

ii. For every four motorcycle parking spaces provided, the automobile
parking requirement is reduced by one space.

iii. Each motorcycle space must be at least four feet wide and eight feet
deep.

d. Electric vehicle charging stations may be installed according to the
following standards:

I.  Two spaces or five percent of the minimum required parking spaces,
whichever is greater, may be utilized for electric vehicle charging
stations and identified exclusively for such use.
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ii. Additional parking spaces of the minimum required parking may be
utilized for electric vehicle charging stations, provided they are not
identified exclusively for such use.

Iii. Any portion of parking spaces provided that are beyond the required
minimum number of parking spaces may be utilized for electric
vehicle charging stations, regardless of whether they are identified
exclusively for such use.

34. A parking cap applies in the SCMU District. The total number of parking
spaces provided for nonresidential development (either onsite or offsite)
shall not exceed the parking cap, regardless of the number of pre-existing
parking spaces. Parking maximums and minimums established by Table
1015-1 shall be adjusted to the extent necessary to comply with the parking
cap. The parking cap shall be calculated by the following formula:

\ Parking Cap = Gross Acres of the Development Site x 67 Parking Spaces

1015.03 BICYCLE PARKING STANDARDS
A. Bicycle parking areas shall meet the following on-site locational requirements:

1. Bicycle parking racks shall be located in proximity to an entrance but shall
not conflict with pedestrian needs.

2. At least 75 percent of the bicycle parking spaces shall be located within 50
feet of a public entrance to the building.

3. Bicycle parking may be provided within a building, if the location is easily
accessible for bicycles.

4. Bicycle parking for multiple uses, or a facility with multiple structures, may
be clustered in one or several locations within 50 feet of each building’s
entrance.

5. If the bicycle parking is not easily visible from the street or main building
entrance, then a sign must be posted near the building entrance indicating
the location of the parking facilities.

B. Bicycle parking shall be designed to meet the following requirements:

1. When more than seven bicycle parking spaces are required, a minimum of
50 percent of the spaces shall be covered. All of the required bicycle spaces
for schools, park-and-ride lots, congregate housing facilities, and
multifamily dwellings shall be covered.

2. Cover for bicycle parking may be provided by building or roof overhangs,
awnings, bicycle lockers, bicycle storage within buildings, or freestanding
shelters.
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3. When more than 15 covered bicycle parking spaces are required, 50 percent
of the required covered spaces shall be enclosed and offer a high level of
security, e.g., bicycle lockers or a locked cage or room with locking
facilities inside, to provide safe long-term parking.

4. Required bicycle parking spaces shall be illuminated.

5. Required bicycle parking areas shall be clearly marked and reserved for
bicycle parking only.

6. Bicycle parking space dimensions and standards:

a. Bicycle parking spaces must be at least six feet long and two feet wide,
and in covered situations the overhead clearance must be at least seven
feet.

b. An aisle a minimum of five feet wide must be provided for bicycle
maneuvering.

c. Bicycle racks must hold bicycles securely by the frame and be securely
anchored.

d. Hanging bicycle racks and/or enclosed, stackable bike lockers may be
substituted for surface racks if comparable dimensions, maneuvering,
and clearance are provided to the user.

e. Bicycle racks must accommodate both:

i.  Locking the frame and one wheel to the rack with a high-security U-
shaped shackle lock; and

ii.  Locking the frame and both wheels without removal of wheels to the
rack with a chain or cable not longer than six feet.

7. The minimum number of bicycle parking spaces listed in Table 1015-2,
Minimum Required Bicycle Parking Spaces, are required. If a listed use is
located with the Portland Metropolitan Urban Growth Boundary (UGB), it
shall have a minimum of two bicycle parking spaces or the number required
by Table 1015-2, whichever is greater.

8. New multifamily residential, commercial, and institutional developments
within the UGB shall designate short-term bicycle parking (less than four
hours) and long-term bicycle parking (four or more hours) spaces as needed
for the development.
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Table 1015-2: Minimum Required Bicycle Parking Spaces

Land Use Category

Minimum Bicycle Parking Spaces!

Elementary Schools, Junior High Schools, Middle
Schools, Senior High Schools, and Colleges (per
classroom)

2

(maximum required spaces — 100)

Multifamily Dwellings (per dwelling unit) 0.5
Park-and-Ride Lots, Transit Centers, and Community 5
Parks (per acre)
Preschools 4
Residential Care Facilities, Nursing Homes, and 1
Hospitals (per 8 beds)
Retail and Commercial including offices and clinics
Per 2,500 square feet, up to 50,000 square feet 1
Per each additional 5,000 square feet 1
Theaters, Places of Worship, Auditoriums, Dance Halls 1
and other Public Assembly Places (per 40 seats or per
40 persons of design capacity, whichever is greater)
Warehouses and industrial buildings without attached 1

offices, automotive service uses such as service stations
and tire stores, and businesses selling large items such
as major appliances, furniture, cars, or boats (per
10,000 square feet of building area)

1 Minimums outside the UGB are 20 percent of the requirement listed in Table 1015-2.

1015.04 OFF-STREET LOADING STANDARDS

A. No area shall be considered a loading berth unless it can be shown that the area
is accessible and usable for that purpose, and has maneuvering area for vehicles.

B. In cases of expansion of a building or use, that prior to the expansion, does not
meet the minimum loading berth requirements in Table 1015-3, Minimum
Required Off-Street Loading Berths, the following provisions shall apply:

1015-12
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1. The minimum number of additional loading berths required shall be based
only on the floor area or capacity added and not on the area or capacity
existing prior to the expansion.

2. If the expansion covers any pre-expansion loading berths, lost loading berths
shall be replaced, in addition to any required additional berths.

C. Inthe event several uses occupy a single structure or parcel of land and share
the same loading berths, the total requirement for off-street loading shall be
reduced by up to 25 percent of the sum of the requirements of the several uses
computed separately.

D. The minimum off-street loading berths listed in Table 1015-3 are required.
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Table 1015-3: Minimum Required Off-Street Loading Berths

Land Use Category Unit of Number of Loading Minimum
Measurement Berths Required
Dimension
Multifamily Dwellings Number of Dwelling 25 feet x 12
Units feet x 14 feet
high
Below 50 None
50 to 100 1
101 to 200 2
201 or more 3
Hotels and Motels Square feet of floor 35 feet x 12
area feet x 14 feet
high
Under 5,000 None
5,000 to 50,000 1
50,001 to 150,000 2
150,001 to 300,000 3
300,001 to 500,000 4

For each additional
200,000

1 additional berth
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Land Use Category Unit of Number of Loading Minimum
Measurement Berths Required
Dimension
Institutional Uses
Nursing Homes, Number of beds 35 feet x 12
Welfare or Correctional feet x 14 feet
Institutions, and high
Institutions for Children
Less than 25 0
More than 25 1
Assisted Living Square feet of floor
Facilities area
Below 10,000 None
10,000 to 60,000 1
60,001 to 160,000 2
160,001 to 264,000 3
388,001 to 520,000 5
520,001 to 652,000 6
652,001 to 784,000 7
784,001 to 920,000 8
For each additional 1 additional berth
140,000
Schools Per each school bus 0.5
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Land Use Category Unit of Number of Loading Minimum
Measurement Berths Required
Dimension
Hospitals Square feet of floor 35 feet x 12
area feet x 14 feet
high
Under 5,000 None
5,000 to 16,000 1
16,001 to 40,000 2
40,001 to 64,000 3
64,001 to 96,000 4
96,001 to 128,000 5
128,001 to 160,000 6
160,001 to 196,000 7

For each additional
36,000

1 additional berth

Commercial Uses

Square feet of floor
area

35 feet x 12
feet x 14 feet
high

Under 5,000 None
5,000 to 24,999 1
25,000 to 49,999 2
50,000 to 100,000 3
Each additional 1

50,000
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Land Use Category Unit of Number of Loading Minimum
Measurement Berths Required
Dimension
Industrial, Manufacturing, | Square feet of floor 60 feet x 12
Warehousing, Storage, area feet x 14 feet
Processing, and Terminals high
Under 5,000 None
5,000 to 16,000 1
16,001 to 40,000 2
40,001 to 64,000 3
64,001 to 96,000 4
96,001 to 128,000 5
128,001 to 160,000 6
160,001 to 196,000 7

For each additional
36,000

1 additional berth

[Added by Ord. ZD0O-224, 5/31/11; Amended by Ord. ZD0-231, 1/31/12; Amended by Ord. ZDO-243,
9/9/13; Amended by Ord. ZDO-246, 3/1/14; Amended by Ord. ZDO-250, 10/13/14; Amended by Ord.

ZDO0-252, 6/1/15; Amended by Ord. ZDO-266, 5/23/18; Amended by Ord. ZDO-269, 9/6/18; Amended
by Ord. ZDO-268, 10/2/18; Amended by Ord. ZDO-276, 10/1/20]
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Exhibit C
Ordinance ZDO-277
Findings of Consistency with Statewide Planning Goals and Guidelines, the Metro Urban
Growth Management Functional Plan, the Clackamas County Comprehensive Plan, and the
Zoning and Development Ordinance (ZDO)

BACKGROUND

In early 2020 and at the direction of the Board of County Commissioners (Board), the Planning
Division initiated a three-phased project to consider amendments to the county’s Zoning &
Development Ordinance (ZDO) to provide more opportunities for housing development in
unincorporated Clackamas County.

The project was developed in response to the following county and state level actions that took
place between 2017 and 2019:

o The Clackamas County Housing Needs Analysis (HNA), completed in 2019 at the direction
of the Clackamas County Coordinating Committee (C4), the Board, and County
Administration, found that:

o housing has become less affordable in the county; and
o over the next 20 years there is expected to be a deficit of available residential land
for as many as 5,000 dwelling units in the urban unincorporated area;

e The Housing Affordability and Homelessness Task Force, appointed by the Board in 2018,
recommended actions the county can take to address housing affordability issues,
including strategies related to funding, housing services and housing supply;

e The Board’s Performance Clackamas strategic plan identified a five-year goal for the
Department of Transportation & Development to provide zoning/places for 700 new dwelling
units affordable to households from 60% to 110% of the area’s median income (AMI);

e House Bill 2001 [2019] and Senate Bill 1051 [2017] require the county to amend its
zoning regulations to, among other things, allow for additional housing types in single-
family residential zones, and

e The County’s 2019-2021 Long-Range Planning Work Program contained several
housing-related elements at the request of various community members and groups.

ZDO-277 represents the first phase of this project. This phase was focused on multifamily
development and included consideration of amendments that would:

1) Increase the density bonus for affordable housing;

2) Reduce parking requirements for multifamily developments; and

3) Increase maximum allowed housing density in certain commercial zones.

To develop recommendations for ZDO changes related to each of these items, Planning staff
reviewed related studies and data; reviewed how and/or if zoning codes in other jurisdictions

address the underlying issues in each strategy; analyzed the potential impact to the housing
stock from ZDO changes; and conducted public outreach, including:

¢ An online public survey from Dec. 9, 2020 — Jan. 8, 2021; there were 573 respondents;
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Discussions with a technical working group of people with experience and interest in the
topic in September and October 2020, January 2021, and June 2021;

Presentations to community groups including the Jennings Lodge CPO, Oak Grove
Community Council, Community Leaders Meeting and Housing Oregon’s Portland Metro
Policy Council.

In addition, staff gave several presentations to and had conversations with the Planning
Commission (PC) and Board prior to the three public hearings that were held for consideration
of the amendments proposed in ZDO-277.

August 23,2021: PC Public Hearing, at which testimony was received and the PC voted to
recommend approval of each of the three items in ZDO-277, as follows:

o Vote to increase affordable housing bonus: 8-0

o Vote to reduce overall multifamily minimum parking requirements and allow
additional reductions for affordable housing and multifamily housing within Y2-mile
walking distance of a light rail station: 5-3

o Vote to increase multifamily housing density in commercial zones: 8-0, with an
amendment to allow a density bonus for all mixed-use development on the same
site, not just when commercial and residential uses are in the same building.

October 6, 2021: Board Public Hearing, at which testimony was received and the Board
voted unanimously (5-0) to approve the first item — increasing the affordable housing density
bonus. The other two items were continued to November 3™ for discussion and deliberation.
The written record was left open until November 3.

November 3, 2021: Board Public Hearing, at which the Board closed public testimony and
deliberated and voted to approve all or portions of the two remaining items through a series
of motions, as follows:

o Vote to increase multifamily housing density in commercial zones: 5-0

o Vote to include density bonus for housing developed as part of mixed-use
development: 5-0

o Vote to decrease overall multifamily minimum parking requirements: 4-1

o Vote to include additional reduction to multifamily minimum parking requirement for
developments within “2-mile walking distance of a light-rail station: 3-2

On a vote of 3-2, the Board declined to approve the recommendation of the Planning
Commission and staff to reduce the overall amount of parking required for any multifamily
development that is affordable to households earning at or below 60% of the area’s median
income.

The final motion for the BCC to approve ZDO-277, in a manner the implements the Board
direction based on all prior approved motions related to the various items from the
November 3 and October 6™ public hearings passed by a vote of 4-1.

AMENDMENTS

ZDO0O-277 includes text amendments to Comprehensive Plan Chapter 5, Transportation;
Comprehensive Plan Chapter 6, Housing; and three separate ZDO sections: Section 510,
Neighborhood Commercial (NC), Community Commercial (C-2), Regional Center Commercial
(RCC), Retail Commercial (RTL), Corridor Commercial (CC), General Commercial (C-3),
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Planned Mixed Use (PMU), Station Community Mixed Use (SCMU), Office Apartment (OA),
Office Commercial (OC), and Regional Center Office (RCO) Districts; Section 1012, Density;
and Section 1015, Parking and Loading.

These text amendments implement all the items included in the Board’s approval and will
accomplish the following three actions.

1.

3.

Increase the density bonus for affordable housing.

An affordable housing density bonus is a voluntary program that gives a developer
additional building entitlements (e.g., more height or units) in exchange for providing
housing that is affordable to low-income households.

Currently the county’s ZDO provides a very limited density bonus if a development includes
affordable housing — one unit (either market rate or affordable) beyond the base density for
each affordable unit developed, up to an 8% increase above base density. (For example, if
the allowable density is 100 units and a developer proposes to make at least 8 of those
affordable, they may add 8 units, for a total of 108.) This bonus is rarely used and, even
when used, does not result in a significant number of additional affordable units.

ZDO-277 increases the affordable housing density bonus for multifamily developments from
a maximum of 8% over base density to a maximum of 50% over base density. The ZDO
amendments also specify that the bonus is applicable for both for-sale and rental units that
will be held affordable to households at or below 80% of the area median income (AMI) for
at least 30 years. To obtain this bonus, a developer would need to provide a restrictive
covenant or other similar guarantee that the units would remain affordable for at least 30
years.

These amendments to ZDO Section 1012, Density will affect all zoning districts that
currently allow the use of the affordable housing density bonus for multifamily housing or
plexes. It will also apply the affordable housing density bonus to one zoning district --
Special High Density Residential (SHD) -- that allows multifamily development, but is not
currently eligible for the bonus.

Amend minimum parking requirements for multifamily housing to better reflect
market needs.

Currently the county’s ZDO provides the same parking ratio (spaces/residential unit) for all
multifamily developments -- a minimum of 1.25-1.75 parking spaces per residential unit,
depending on number of bedrooms. Data shows, however, that developing parking can be
expensive and affect the affordability of housing, and that proximity to a light rail station can
reduce the actual need for parking. The county’s ZDO does not include a specified process
or criteria for a reduction to the current parking requirements.

ZDO0O-277 will amend the minimum parking requirements for multifamily housing, found in
Section 1015, Parking & Loading, in the following ways:

e Reduce the minimum parking requirement for all multifamily dwelling units to 1.0 — 1.5
parking spaces per residential unit, depending on number of bedrooms; and

e Allow for an additional 40% reduction to the minimum parking requirement for units (at
any price/rent level) that are located within Y-mile of a light-rail station.

Increase allowed housing density in certain commercial zones.
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Most of the county’s urban commercial zoning districts allow multifamily housing to be
developed as stand-alone or as part of a mixed-use development. Despite having no height
limits or maximum floor area ratios for commercial development in most commercial zones,
the county does have maximum densities (dwelling units per acre) for residential
development in many commercial zones. In commercial districts most commonly found
along our major transportation corridors (General Commercial [C-3], Corridor Commercial
[CC], Office Commercial [OC] and Retail Commercial [RTL]), multifamily dwellings are
limited to 25 units/acre, a maximum that is too low to make building multifamily housing
financially feasible, unless the units can be priced very high.

ZDO0O-277 will increase the allowed density for housing in those four commercial zoning
districts to a maximum of 60 dwelling units/acre (ZDO Section 510, Neighborhood
Commercial (NC), Community Commercial (C-2), Regional Center Commercial (RCC),
Retail Commercial (RTL), Corridor Commercial (CC), General Commercial (C-3), Planned
Mixed Use (PMU), Station Community Mixed Use (SCMU), Office Apartment (OA), Office
Commercial (OC), and Regional Center Office (RCO) Districts). In an effort to promote
mixed-use development in these zones, the amendments also include an additional density
bonus in ZDO Section 1012, Density, which would allow for a 20% increase over this base
density for housing developed in conjunction with commercial uses.

PUBLIC NOTICE & COMMENTS

Notice of the proposed amendments in ZDO-277 was sent to:

¢ All County Community Planning Organizations (CPOs) and Hamlets;

o Oregon Department of Land Conservation & Development (DLCD), Metro, Oregon
Department of Transportation (ODOT) and other interested agencies, and

¢ An interested parties list, specific to this project, which contains 287 contacts.

Notice was also published in the newspaper and was the subject of a press release and social
media posts. The Jennings Lodge CPO provided written testimony, generally in support of the
amendments, but with some identified concerns. Written and oral testimony received from
other parties was split fairly evenly in support and opposed to all or portions of the proposed
amendments, although most opposition was related to changing parking minimums.

ANALYSIS AND FINDINGS

1. Statewide Planning Goals

This section of the report includes findings on the consistency of ZDO-277 with the
Statewide Planning Goals.

a. Goal 1 - Citizen Involvement: Goal 1 calls for “the opportunity for citizens to be
involved in all phases of the planning process” and requires the County to have a citizen
involvement program with certain features.

ZDO0O-277 does not propose to change the Citizen Involvement chapter (Chapter 2) of the
County’s Comprehensive Plan. ZDO Section 1307 implements policies of
Comprehensive Plan Chapter 2, and contains adopted and acknowledged procedures
for citizen involvement and public notification of land use applications. Notice of ZDO-
277 has been provided consistent with the requirements of Chapter 2 and Section 1307,
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including to all Community Planning Organizations, Hamlets, DLCD, and a sizeable list
of interested parties. Notice of the Planning Commission and Board hearings was
published in the newspaper, both were advertised through social media, and press
releases issued. Before a final decision on ZDO-277 can be made, there were three
public hearings: one before the PC and two before the Board.

The amendments proposed in ZDO-277 respond to requests from the public through
work with the development and adoption of the Long-Range Planning Work Program, as
well as from members of the Housing Affordability and Homelessness Task Force. This
proposal is consistent with Goal 1.

b. Goal 2 - Land Use Planning: Goal 2 requires the County to have and to follow a
comprehensive land use plan and implementing regulations. Comprehensive Plan (Plan)
provisions and regulations must be consistent with Statewide Planning Goals, but Goal 2
also provides a process by which exceptions can be made to certain goals.

ZDO0O-277 does not require an exception to any Statewide Planning Goal. With the
proposed amendments, the County’s adopted and acknowledged Comprehensive Plan
will continue to be consistent with Statewide Planning Goals, and the implementing
regulations in the ZDO will continue to be consistent with those goals and with the
Comprehensive Plan. This proposal is consistent with Goal 2.

c. Goal 3 — Agricultural Lands: This goal is not applicable because the ZDO-277 text
amendments would not change Plan agricultural land policies or implementing
regulations for compliance with Goal 3.

d. Goal 4 — Forest Lands: This goal is not applicable because the ZDO-277 text
amendments would not change Plan forest lands policies or implementing regulations for
compliance with Goal 4.

e. Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources: Goal 5
is not applicable because the text amendments do not propose to change Plan policies
or implementing regulations for Goal 5 open spaces, scenic and historic areas, and
natural resources within Clackamas County.

f. Goal 6 — Air, Water and Land Resources Quality: Goal 6 is not applicable because
the text amendments do not propose to change Plan policies or implementing
regulations for compliance with Statewide Planning Goal 6.

g. Goal 7 — Areas Subject to Natural Disasters and Hazards: This Statewide Planning
Goal is also not applicable because the text amendments do not propose to change
Plan policies or implementing regulations regarding natural disasters and hazards.

h. Goal 8 — Recreational Needs: Goal 8 is not applicable because the text amendments
do not propose to change Plan policies or implementing regulations related to
recreational needs.

i. Goal 9 - Economy of the State: Goal 9 requires the County to provide an adequate
supply of land for commercial and industrial development. ZDO-277 would not change
the Comprehensive Plan or zoning designation of any property. It also would not add
any new restriction to land uses in areas of the County reserved for commercial and
industrial development.
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Although some concern was expressed during the adoption process about potential
negative impacts to employment lands related to allowing an increase in housing
development in commercial areas, several important factors need to be considered:

o Goal 9 requires that a jurisdiction provides an adequate supply of land so that the
market will have ample opportunity to provide for whatever type of employment is
demanded in a particular area. Nothing about the proposal in ZDO-277 would affect
the ability to develop a commercial site with commercial uses that are currently and
will continue to be allowed.

¢ Housing is currently allowed in all the commercial zones being considered for a
density increase. To date, very little housing has been developed in these areas,
presumably because development is market-driven and this is not what the market
has deemed feasible. Even with an increase in allowed housing, both commercial
and housing development will continue to be allowed in these areas and the market
will determine which one, or both, are needed at the time of development.

¢ Included in the proposal is an additional density bonus for housing developed as part
of a “mixed-use” development. This provision was included to provide an incentive to
developers to provide both employment opportunities and housing opportunities on
the same site. Having housing and employment uses developed on the same site, or
within close proximity, helps both the residents and businesses in the area, furthering
both Goal 9 and Goal 10 objectives. Mixed-use spaces can help increase parking
and transportation efficiencies, encourage walking, reduce dependency on fuels and
additional fuel infrastructure, and help inspire safer communities.

As such, this proposal is consistent with Goal 9.

j-  Goal 10 — Housing: Goal 10 requires Oregon’s county plans to “encourage the
availability of adequate numbers of needed housing units at price ranges and rent levels
which are commensurate with the financial capabilities of Oregon households and allow
for flexibility of housing location, type and density.”

While the Housing Needs Analysis (HNA) completed in 2019 was not formally adopted
and acknowledged, its analysis was completed following the OARs for a Goal 10
analysis and found a significant deficit of residentially zoned land for housing in urban
unincorporated Clackamas County at a variety of income levels and housing types. The
proposed amendments in ZDO-277 will help alleviate this shortage and further the
objective of Goal 10. Specifically, the amendments proposed under ZDO-277 will:

e Increase housing opportunities for lower-income households through the increased
affordable housing bonus and for all households through the increased density
allowance in commercial areas.

e Increase housing variety and enhance the unit mix and housing affordability in the
urban area. All three strategies will allow for more multifamily development in the
urban area, which, based on the HNA analysis, remains developed predominantly
with single-family homes and currently lacks sufficient residential land to
accommodate expected growth. Residential land zoned to accommodate multifamily
development shows the greatest deficit.

e Offer greater flexibility to housing developers and more opportunities for property
owners to provide additional housing.

As such, this proposal is consistent with Goal 10.
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Goal 11 — Public Facilities and Services: The purpose of Goal 11 is to ensure that
local governments plan and develop a timely, orderly, and efficient arrangement of public
facilities and services to act as a framework for urban and rural development. ZDO-277
does not propose any change in adopted plans for the provision of water, sewer, or other
public services. In addition, all development of multifamily housing is required to go
through development review, which includes confirmation of the adequacy of such
services. This proposal is consistent with Goal 11.

k. Goal 12 — Transportation: Goal 12 is implemented by Oregon Administrative Rules
(OAR) Chapter 660, Division 12. Local governments are required to adopt a
transportation system plan (TSP) and land use regulations to implement the TSP. This
proposal does not include amendments to the County’s TSP or transportation-related
land use regulations. Nonetheless, OAR 660-012-0060 requires any comprehensive
plan and land use regulation amendment to be evaluated according to the terms outlined
in that OAR to demonstrate whether they will have a significant impact on the
transportation system.

In the case of ZDO-277, no significant impact on the transportation system is expected.
Based on an analysis provided by county engineering staff and included in the record,
increasing the maximum allowed density of multifamily residential developments in the
C-3, CC, OC and RTL zones from 25 to 60 units per acre would increase potential trip
generation, but would generate far fewer trips than other commercial uses currently
allowed and commonplace in the zones, including medical office, office, retail and
restaurant uses. As noted in that analysis, it uses very conservative assumptions for
commercial development for comparison purposes.

Further, an analysis of trip generation from multifamily development at a density as high
as 90 dwelling units per acre (which may be feasible in these zones if the maximum
affordable housing bonus is utilized) found that three of the four commercial uses
analyzed could generate more daily and p.m. peak hour trips than multifamily developed
at 90 dwelling units per acre, noting that “only the General Office Building land use
appears to be somewhat less intensive trip generator, at least at the assumed GFA of
20,000 square feet on a one-acre parcel.”

Based on this analysis, staff concluded and the Board concurs that “multi-family
residential (MFR) development at a density of 90 dwelling units per acre in the C-3, CC,
OC and RCL zones would generate fewer trips than other, more intensive uses that are
currently allowed and commonplace in the zones. Therefore, the density of MFR may be
increased to 90 units per acre without increasing the potential trip generation of the
zones, and it would not have a significant affect per Goal 12 of the Transportation
Planning Rule (OAR 660-012-0060).”

This proposal is consistent with Goal 12.
. Goal 13 — Energy Conservation: Goal 13 is not applicable because the text
amendments do not propose to change the Plan’s energy conservation policies or

implementing regulations.

m. Goal 14 — Urbanization: Goal 14 is not applicable because the text amendments do
not propose to change Plan policies or implementing regulations regarding urbanization.
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n. Goal 15 — Willamette River Greenway: Goal 15 is not applicable because the text
amendments do not propose to change Plan policies or implementing regulations
regarding the Willamette River Greenway (WRG).

0. Goals 16-19 — (Estuarine Resources, Coastal Shorelands, Beaches and Dunes,
and Ocean Resources): Clackamas County is not subject to these four Statewide
Planning Goals.

2. Metro Urban Growth Management Functional Plan (UGMFP) & Regional
Transportation Functional Plan (RTFP)

The purpose of the Urban Growth Management Functional Plan (UGMFP) is to implement
certain regional goals and objectives adopted by the Metro Council as the Regional Urban
Growth Goals and Objectives (RUGGO), including the Metro 2040 Growth Concept and the
Regional Framework Plan. The Regional Transportation Functional Plan (RTFP) contains
policies and guidelines to help local jurisdictions implement the policies in the Regional
Transportation Plan and its modal plans, including those for active transportation, freight
movement and high capacity transit.

Title 4 of the RTFP contains regional parking management guidelines to help local
governments plan for parking management in their communities. This section requires that
local jurisdictions establish parking ratios that do not exceed maximums identified in Table
3.08-3. Current multifamily parking ratios in the county’s ZDO are set at the maximum
allowed. The amendments included in ZDO-277 to reduce these parking ratios are
consistent with the RTFP, which does not require a minimum amount of parking.

ZDO0-277 does not propose to change the County’s residential, commercial, or industrial
land supply, or to modify any UGB. The ordinance would change the allowed housing
density standards in part of the County. However, the UGMFP addresses circumstances in
which a jurisdiction may reduce the housing capacity in certain areas, but does not limit
increasing housing capacity or densities. Further, the UGMFP notes that “Centers,
Corridors, Station Communities and Main Streets need a mix of housing types to be vibrant
and successful” (3.07.640(c)) and encourages local jurisdictions to allow for housing within
those areas. Many properties in unincorporated Clackamas County that are zoned General
Commercial (C-3), Corridor Commercial (CC), Office Commercial (OC) and Retail
Commercial (RTL) are located within designated “corridors” or “centers”.

And finally, the UGMFP requires cities and counties to “ensure that their comprehensive
plans and implementing ordinances: (a) Include strategies to ensure a diverse range of
housing types within their jurisdictional boundaries. (b) Include in their plans actions and
implementation measures designed to maintain the existing supply of affordable housing as
well as increase the opportunities for new dispersed affordable housing within their
boundaries. (c) Include plan policies, actions, and implementation measures aimed at
increasing opportunities for households of all income levels to live within their individual
jurisdictions in affordable housing (3.07.730). The amendments, and particularly the
increase in housing density in commercial zones and the increase in the allowed affordable
housing bonus, will allow for more and better housing opportunities dispersed throughout a
sizeable portion of the urban unincorporated area.

This proposal is consistent with the Metro Functional Plans.

3. Clackamas County’s Comprehensive Plan

-8-
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This section of the report includes findings on the consistency of ZDO-277 with the County’s
Comprehensive Plan. The Board finds that the following two chapters of the Plan are
applicable to this proposal.

a. Chapter 2 - Citizen Involvement

Chapter 2 aims to promote public participation in the County’s land use planning. Its
policies largely focus on the County’s Community Planning Organization (CPO) program
and methods for informing and involving the public. Chapter 2 includes these specific
policies:

2.A.1— Require provisions for opportunities for citizen participation in preparing and
revising local land use plans and ordinances. Insure opportunities for broad
representations, not only of property owners and Countywide special interests, but
also of those persons within the neighborhood or areas in question.

2.A.6 — Seek citizens' input not only through recognized community organizations, but
also through service organizations, interest groups, granges, and other ways.

2.A.11 - Promote informed public participation in decisions through sponsoring or
conducting education programs and providing publications and printed materials.

ZDO-277 addresses a commitment in the 2019-2021 Long-Range Planning Work
Program to consider a number of strategies to address housing issues, with the Work
Program itself having been adopted after a broad public input process and upon
recommendations of the public.

In addition, consideration of ZDO-277 has proceeded according to the noticing and
public hearing requirements of ZDO Section 1307, which implements Chapter 2 of the
Plan.

This proposal is consistent with Chapter 2.

b. Chapter 11 — The Planning Process

Chapter 11 of the Comprehensive Plan includes policies requiring inter-governmental
and inter-agency coordination, public involvement, and noticing. As explained previously
in this report, all required entities have been notified in accordance with law and have
been invited to participate in duly-advertised public hearings.

Chapter 11 of the Comprehensive Plan also contains the specific requirement that the
Comprehensive Plan and ZDO be consistent with Statewide Planning Goals and with
Metro’s Urban Growth Management Functional Plan; Chapter 11 is what requires the
ZDO itself to be consistent with the Comprehensive Plan.

This proposal is consistent with Chapter 11.

4. Zoning and Development Ordinance (ZDO)

The text amendments proposed in ZDO-277 are legislative. Section 1307 of the ZDO
establishes procedural requirements for legislative amendments, which have been or are
being followed in the proposal and review of ZDO-277. Notice of this proposal was provided
at least 35 days before the first scheduled public hearing to DLCD and active CPOs and
Hamlets, as well as other interested agencies and a sizeable list of interested individuals, to
allow them an opportunity to review and comment on the proposed amendments. Advertised
public hearings were held before the Planning Commission and the Board to consider the

-9-
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proposed amendments. The ZDO contains no further specific review criteria that must be
applied when considering an amendment to the text of the Comprehensive Plan or ZDO.

This proposal is consistent with the Zoning & Development Ordinance.

-10-
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
https://www.clackamas.us/meetings/bcc/business

Thursday, November 24, 2021 — 10:00 AM
Virtual Meeting via Zoom and in Person

PRESENT: Chair Tootie Smith
Commissioner Martha Schrader
Commissioner Mark Shull
Commissioner Sonya Fischer
Commissioner Paul Savas

EXCUSED:

CALL TO ORDER
E Roll Call
B Pledge of Allegiance

Recess as the Board of County Commissioners and convene as the Housing
Authority

. HOUSING AUTHORITY CONSENT AGENDA

a. Approval to execute a contract between the Housing Authority of Clackamas County
(HACC) and EI Programa Hispano Catolico to provide Supportive Housing Case
Management and Housing Navigation and Placement. Maximum contract value of
$462,917 funded through Supportive Housing Services Program funding. No County
General Funds Involved.

Commissioner Leenstra: | move for approval of the consent agenda
Commissioner Shull: Second

Clerk called the Poll

Commissioner Fischer: Aye.

Commissioner Leenstra: Aye

Commissioner Shull: Aye

Commissioner Schrader: Aye

Commissioner Savas: Aye

Chair Smith: Aye.—the motion carries 6-0

Adjourn as the Housing Authority Board and reconvene as the Board of County
Commissioners

Il. PUBLIC HEARINGS

a. Approval of a Board Order Accepting a Request to Transfer Jurisdiction from
Clackamas County to the City of Molalla of a Portion of S. Ona Way (County Road
#1303, DTD #52003) to the City.

No comments

Commissioner Shull: | move for approval a Board Order accepting a request to transfer
jurisdiction from Clackamas County to the City of Molalla of a Portion of S. Ona Way (County
Road #1303, DTD #52003) to the City.

Commissioner Schrader: Second

Clerk called the Poll

Commissioner Savas: Aye

Commissioner Schrader: Aye


https://www.clackamas.us/meetings/bcc/business

Commissioner Shull: Aye
Commissioner Fischer: Aye
Chair Smith: Aye.—the motion carries 5-0

lll. FATHER’S HEART WARMING CENTER SERVICES GRANT AMENDMENT #2

a. Approval of a Non-Federal Subrecipient Grant Agreement Amendment #2 with The
Father's Heart Street Ministry for Warming Center Services in the amount of $98,136
funded by the State of Oregon. No County General Funds are involved. — H3S

Commissioner Shull: | move for approval a Non-Federal Subrecipient Grant Agreement
Amendment #2 with The Father’s Heart Street Ministry for Warming Center Services in the
amount of $98,136 addition with no County General Funds involved.

Commissioner Schrader: Second

Clerk called the Poll

Commissioner Shull: Aye

Commissioner Fischer: Aye

Commissioner Schrader: Aye

Commissioner Savas: Aye

Chair Smith: Aye.—the motion carries 5-0

IV. CONSENT AGENDA https://www.clackamas.us/meetings/bcc/business
A. Elected Officials
i. Approval of Previous Business Meeting Minutes — BCC

ii. Approval of Resolution In the matter of distribution of funds from 2021 House Bill
5006 for Reimbursement of Lost Property Tax Revenue related to the 2020
Wildfires. This is a one-time General Fund appropriation of $116,831. —
Assessment and Taxation

B. Health, Housing and Human Services

i. Approval of a Subrecipient Agreement with Clackamas Women’s Services to
Provide Homeless Shelter Services for Children’s Programing to homeless
children overcoming trauma. Agreement value is $15,000 funded through
Community Development Block Grant FY21 funds. No County General Funds are
involved. — Community Development

ii. Approval of a Board Order authorizing a subordination agreement with JLL Real
Estate Capital, LLC, to allow Mt. Scott Associates Limited Partnership to
refinance. The agreement will allow JLL Real Estate Capital, LLC to take the first
lender position. Board Order allows the approval of the agreement when the
closing transaction occurs. There is no fiscal impact. No County General Funds
are involved. — Community Development

ii. Approval of Amendment #3 to the Intergovernmental Agreement with the State of
Oregon, acting by and through its Oregon Health Authority (OHA) for Operation
as the Local Public Health Authority for Clackamas County. Contract not to
exceed $10,352,667.14. Funding is provided by the State of Oregon. No County
General Funds are involved — Public Health

iv. Approval to accept funding from Oregon Health Authority (OHA) for Elimination of
Behavioral Health Inequities. Funding agreement is for $50,000. No County
General Funds are involved — Health Centers

v. Approval of an Intergovernmental Agreement with the Gladstone School District to
embed a Mental Health Specialist at Gladstone High School. Contract not to
exceed $61,521 for one year. This is revenue agreement. No County General
Funds are involved — Health Centers
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vi. Approval of Amendment #2 to a Grant Agreement with Clackamas Women’s
Services for Emergency Transitional Housing Services in the amount of $105,000
in County General Funds through the Affordable Housing and Services Fund. —
Social Services

vii. Approval of a Local Subrecipient Grant Agreement for Northwest Family Services
to provide Family Resource Coordinators in Clackamas County Agreement is
$149,119 funded through Oregon Early Learning Division and Clackamas County
General Funds. — CFCC

viii. Approval of a Local Subrecipient Grant Agreement for Metropolitan Family
Services to provide Family Resource Coordinators in Clackamas County
Agreement for $149,119 funded through the State of Oregon, Early Learning
Division. No County General Funds are involved — CFCC

C. Transportation and Development

i.  Approval of an Urban Growth Management Agreement (UGMA) between the City
of Happy Valley and Clackamas County outlining planning responsibilities within
Happy Valley UGMA East. There is no fiscal impact.

D. Technology Services

i. Approval of a Contract with NorthStar Electrical Contractors, Inc. for the CBX
Fiber Washington County Consolidated Communications Agency (WCCCA)
Connection. Total contract value is $179,000 funded by the City of Hillsboro. No
County General Funds are involved.

E. Human Resources

i. Approval of a Contract with Providence Health & Services — Oregon to provide
Medical Screening Services. Total contract value not to exceed $500,000 over the
life of the four year contract. Funded through direct billing to departments some of
which are funded through County General Funds.

Commissioner Schrader: | move for approval of the Consent Agenda.
Commissioner Shull: Second

Clerk called the Poll

Commissioner Schrader: Aye

Commissioner Fischer: Aye

Commissioner Shull: Aye

Commissioner Savas: Aye

Chair Smith: Aye.—the motion carries 4-0

Recess as the Board of County Commissioners and convene as the North Clackamas
Parks and Recreation District

V. NORTH CLACKAMAS PARKS & RECREATION DISTRICT CONSENT AGENDA

https://www.clackamas.us/meetings/bcc/business

a. Approval of an Intergovernmental Agreement between The City of Milwaukie and
North Clackamas Parks and Recreation District for Grant Administration,
Construction, and Operation of Milwaukie Bay Park Phase Ill. Estimated annual cost
is $32,000 funded through NCPRD’s operating budget. No County General Funds
are involved.

Item b pulled off of consent agenda by Commissioner Shull.

Commissioner Shull: | move for approval of the North Clackamas Parks and Recreation
District consent agenda for Item A
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Commissioner Schrader: Second

Clerk called the Poll

Commissioner Shull: Aye

Commissioner Schrader: Aye
Commissioner Savas: Aye
Commissioner Fischer: Aye

Chair Smith: Aye.—the motion carries 5-0

b. Approval of Amendment #5 to the Milwaukie Bay Park Project Design Services
Contract with 2.ink Studio Landscape Architecture. This amendment adds $646,536
for a total contract of $809,574. Funded through system development charges and
NCPRD general funds. No County General Funds are involved.

Commissioner Shull: | move for approval of the North Clackamas Parks and Recreation
District consent agenda ltem b for NCPRD

Commissioner Schrader: Second

Clerk called the Poll

Commissioner Savas: Aye

Commissioner Schrader: Aye

Commissioner Fischer: Aye

Commissioner Shull: Aye

Chair Smith: Aye.—the motion carries 5-0

Adjourn as the North Clackamas Parks and Recreation District and convene as the
Water Environment Services.

VI. WATER ENVIRONMENT SERVICES CONSENT AGENDA

https://www.clackamas.us/meetings/bcc/business

a. Approval of the Intergovernmental Agreement between Water Environment Services
and City of Estacada for Biosolids Hauling and Storage Services. There is no
financial impact.

Commissioner Shull: | move for approval of the Water Environment Services consent
agenda.

Commissioner Savas: Second

Clerk called the Poll

Commissioner Fischer: Aye

Commissioner Shull: Aye

Commissioner Savas: Aye

Commissioner Schrader: Aye

Chair Smith: Aye.—the motion carries 5-0

Recess as the Water Environment Services and reconvene as the Board of County
Commissioners.

VII. PUBLIC COMMUNICATION https://www.clackamas.us/meetings/bcc/business

Open Public Comment

General Public Comment in Person:
1. None

General Public Comment Zoom:
1. Jennifer Smith — Oak Grove
2. Grover Jeffrey Bornefeld — Clackamas County
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Closed Public Hearing

VIIl. COUNTY ADMINISTRATOR UPDATE https://www.clackamas.us/meetings/bcc/business

Disaster Management

Signed by Gary Schmidt — 11/18/2021
Request for Ratification by the BCC
At the 11/24/2021 Business meeting.

An Intergovernmental Agreement between Clackamas
County and the City of Lake Oswego for COVID-19 testing
and vaccination clinics. The contract value is $150,000 and
is funded with FEMA funds. No County General Funds are
involved. The contract ends December 31, 2022.

Commissioner Shull: | move to ratify this item

Commissioner Savas: Second
Clerk called the Poll
Commissioner Savas: Aye
Commissioner Shull: Aye
Commissioner Schrader: Aye
Commissioner Fischer: Aye

Chair Smith: Aye.—the motion carries 5-0

IX. COMMISSIONERS COMMUNICATION https://www.clackamas.us/meetings/bcc/business

Adjourned 11:15 AM
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Health, Housing
& Human Services t

CLACKAMAS COUNTY

Rodney A. Cook
Director

December 2, 2021

Board of Commissioners
Clackamas County

Members of the Board:

Approval of an Intergovernmental Agreement with Multnomah County for
Psychiatric Consultation Services. Maximum agreement value shall not exceed $14,700.00.
Funding through Community Mental Health Program (CMHP) and Oregon Health Plan
(OHP) funds.

No County General Funds involved.

To provide psychiatric consultation and expert opinion to Clackamas
County Behavioral Health.

Purpose/Outcomes

Dollar Amount and | The contract maximum is $14,700.

Fiscal Impact

No County General Funds are involved.
Community Mental Health Program (CMHP) and Oregon Health Plan
(OHP) funds.

Funding Source

Duration

Effective upon signature and terminates on December 31, 2022.

Previous Board
Action

Issues November 30, 2021

Counsel Review

Reviewed and approved May 17, 2021 Kathleen Rastetter

Procurement Was this item reviewed by Procurement? No

Review Review not required for intergovernmental agreements.

Strategic Plan Ensuring safe, healthy and secure communities through the provision of
Alignment mental health and substance use services.

Contact Person

Mary Rumbaugh, Director — Behavioral Health Division — 503-742-5305

Agreement No.

10122

BACKGROUND:

The Behavioral Health Division of the Health, Housing & Human Services Department requests
the approval of an Intergovernmental Agreement (IGA) with Multnomah County for psychiatric
consultation and expert opinion on cases involving Non-Medicaid clients receiving care
coordination services through Clackamas County Behavioral Health Division; provide guidance
to Mental Health Abuse Investigators; and crisis and safety net programs as needed.

This IGA, reviewed and approved by Counsel May 17, 2021, is effective upon signature through
December 31, 2022, and has a maximum value of $14,700.00.

RECOMMENDATION:
Staff recommends the Board approval of this Agreement.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 Phone (503) 650-5697 Fax (503) 655-8677
Clackamas.us/h3s
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Respectfully submitted,

&ﬂ? Cook

Rodney A. Cook, Director
Health, Housing and Human Services



INTERGOVERNMENTAL AGREEMENT
BETWEEN

CLACKAMAS COUNTY,
HEATLH, HOUSING AND HUMAN SERVICES DEPARTMENT,
BEHAVIORAL HEALTH DIVISION

AND

MULTNOMAH COUNTY,
HEALTH DEPARTMENT, MENTAL HEALTH AND ADDICTIONS DIVISION

Agreement #10122

THIS AGREEMENT (this “Agreement”) is entered into and between Clackamas County
(“Clackamas”) and Multnomah County (“Multnomah”), both political subdivisions of the State of Oregon,
collectively referred to as the “Parties” and each a “Party.”

RECITALS

Oregon Revised Statutes Chapter 190.010 confers authority upon local governments to enter into
agreements for the performance of any and all functions and activities that a party to the agreement, its
officers or agencies have authority to perform.

In consideration of the mutual promises set forth below and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

TERMS

1. Term. This Agreement shall be effective upon execution, and shall expire upon the completion of each
and every obligation of the Parties set forth herein, or December 31, 2022, whichever is sooner.

2. Scope of Work. Multnomah agrees to provide the services further identified in the Scope of Work
attached hereto as Exhibit A and incorporated herein (“Work™).

3. Consideration. Clackamas agrees to pay Multnomah, from available and authorized funds, a sum not to
exceed fourteen thousand seven hundred dollars ($14,700.00) for accomplishing the Work required
by this Agreement.

4. Payment. Unless otherwise specified, Multnomah shall submit monthly invoices for Work performed
and shall include the total amount billed to date by Multnomah prior to the current invoice. Invoices shall
describe all Work performed with particularity, by whom it was performed, and shall itemize and explain
all expenses for which reimbursement is claimed. Payments shall be made to Multnomah following
Clackamas’ review and approval of invoices submitted by Multnomah. Multnomah shall not submit
invoices for, and Clackamas will not pay, any amount in excess of the maximum compensation amount
set forth above.

5. Representations and Warranties.

A. Multnomah Representations and Warranties: Multnomah represents and warrants to Clackamas that
Multnomah has the power and authority to enter into and perform this Agreement, and this
Agreement, when executed and delivered, shall be a valid and binding obligation of Multnomah
enforceable in accordance with its terms.

B. Clackamas Representations and Warranties: Clackamas represents and warrants to Multnomah that
Clackamas has the power and authority to enter into and perform this Agreement, and this
Agreement, when executed and delivered, shall be a valid and binding obligation of Clackamas
enforceable in accordance with its terms.



Multnomah County — Intergovernmental Agreement (IGA) #10122
Page 2 of 15

C. The warranties set forth in this section are in addition to, and not in lieu of, any other warranties
provided.

6. Termination.

A. Either Clackamas or Multnomah may terminate this Agreement at any time upon thirty (30) days
written notice to the other party.

B. Either the Clackamas or Multnomah may terminate this Agreement in the event of a breach of the
Agreement by the other. Prior to such termination however, the Party seeking the termination shall
give the other Party written notice of the breach and of the Party’s intent to terminate. If the
breaching Party has not entirely cured the breach within fifteen (15) days of deemed or actual receipt
of the notice, then the Party giving notice may terminate the Agreement at any time thereafter by
giving written notice of termination stating the effective date of the termination. If the default is of
such a nature that it cannot be completely remedied within such fifteen (15) day period, this
provision shall be complied with if the breaching Party begins correction of the default within the
fifteen (15) day period and thereafter proceeds with reasonable diligence and in good faith to effect
the remedy as soon as practicable. The Party giving notice shall not be required to give more than
one (1) notice for a similar default in any twelve (12) month period.

C. Clackamas or Multnomah shall not be deemed to have waived any breach of this Agreement by the
other Party except by an express waiver in writing. An express written waiver as to one breach shall
not be deemed a waiver of any other breach not expressly identified, even though the other breach is
of the same nature as that waived.

D. Either party may terminate this Agreement in the event that party fails to receive expenditure
authority sufficient to allow the party, in the exercise of its reasonable administrative discretion, to
continue to perform under this Agreement, or if federal or state laws, regulations or guidelines are
modified or interpreted in such a way to either the Work under this Agreement is prohibited or the
party is prohibited from paying for such work from the planned funding source.

E. Any termination of this Agreement shall not prejudice any rights or obligations accrued to the Parties
prior to termination.

7. Insurance. The Parties agree to maintain levels of insurance, or self-insurance, sufficient to satisfy their
obligations under this Agreement and all requirements under applicable law.

8. Notices; Contacts. Legal notice provided under this Agreement shall be delivered personally, by email
or by certified mail to the individuals identified below. Any communication or notice so addressed and
mailed shall be deemed to be given upon receipt. Any communication or notice sent by electronic mail
to an address indicated herein is deemed to be received two (2) hours after the time sent (as recorded on
the device from which the sender sent the email), unless the sender receives an automated message that
the email has not been delivered. Any communication or notice by personal delivery shall be deemed to
be given when actually delivered. Either Party may change the Party contact information, or the invoice
or payment addresses by giving prior written notice thereof to the other Party at its then current notice
address.

A. Meghan Tamargo, Compliance & Quality Management Supervisor, or their designee will act as
liaison for the County.
Contact Information:
Phone: 503-742-5981
Email: MTamagro@clackamas.us
Julie Dodge, or their designee will act as liaison for the Agency.

Contact Information:
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Phone: 503.988.4055
Email: julie.dodge@multco.us

9. General Provisions.

A.

Oregon Law and Forum. This Agreement, and all rights, obligations, and disputes arising out of it
will be governed by and construed in accordance with the laws of the State of Oregon. Any claim
between Clackamas and Multnomah that arises from or relates to this Agreement shall be brought
and conducted solely and exclusively within the Circuit Court of Marion County for the State of
Oregon; provided, however, if a claim must be brought in a federal forum, then it shall be brought
and conducted solely and exclusively within the United States District Court for the District of
Oregon. In no event shall this section be construed as a waiver by Clackamas or Multnomah of any
form of defense or immunity, whether sovereign immunity, governmental immunity, immunity
based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any
claim or from the jurisdiction of any court. Clackamas and Multnomah, by execution of this
Agreement, hereby consent to the in personam jurisdiction of the courts referenced in this section.

Compliance with Applicable Law. Both Parties shall comply with all applicable local, state and
federal ordinances, statutes, laws and regulations. All provisions of law required to be a part of this
Agreement, whether listed or otherwise, are hereby integrated and adopted herein.

Non-Exclusive Rights and Remedies. Except as otherwise expressly provided herein, the rights and
remedies expressly afforded under the provisions of this Agreement shall not be deemed exclusive,
and shall be in addition to and cumulative with any and all rights and remedies otherwise available at
law or in equity. The exercise by either Party of any one or more of such remedies shall not preclude
the exercise by it, at the same or different times, of any other remedies for the same default or
breach, or for any other default or breach, by the other Party.

Access to Records. The parties shall retain, maintain, and keep accessible all records relevant to this
Agreement (“Records”) for a minimum of ten (10) years, following Agreement termination or full
performance or any longer period as may be required by applicable law, or until the conclusion of an
audit, controversy or litigation arising out of or related to this Agreement, whichever is later. The
parties shall maintain all financial records in accordance with generally accepted accounting
principles. All other Records shall be maintained to the extent necessary to clearly reflect actions
taken. During this record retention period, the parties shall permit authorized representatives access
to the Records at reasonable times and places for purposes of examining and copying.

Debt Limitation. This Agreement is expressly subject to the limitations of the Oregon Constitution
and Oregon Tort Claims Act, and is contingent upon appropriation of funds. Any provisions herein
that conflict with the above referenced laws are deemed inoperative to that extent.

Severability. If any provision of this Agreement is found to be unconstitutional, illegal or
unenforceable, this Agreement nevertheless shall remain in full force and effect and the offending
provision shall be stricken. The Court or other authorized body finding such provision
unconstitutional, illegal or unenforceable shall construe this Agreement without such provision to
give effect to the maximum extent possible the intentions of the Parties.

Integration, Amendment and Waiver. Except as otherwise set forth herein, this Agreement
constitutes the entire agreement between the Parties on the matter of the Project. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement. No waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have been obtained.
Such waiver, consent, modification or change, if made, shall be effective only in the specific instance
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and for the specific purpose given. The failure of either Party to enforce any provision of this
Agreement shall not constitute a waiver by such Party of that or any other provision.

H. Interpretation. The titles of the sections of this Agreement are inserted for convenience of reference
only and shall be disregarded in construing or interpreting any of its provisions.

[. Independent Contractor. Each of the Parties hereto shall be deemed an independent contractor for
purposes of this Agreement. No representative, agent, employee or contractor of one Party shall be
deemed to be a representative, agent, employee or contractor of the other Party for any purpose,
except to the extent specifically provided herein. Nothing herein is intended, nor shall it be
construed, to create between the Parties any relationship of principal and agent, partnership, joint
venture or any similar relationship, and each Party hereby specifically disclaims any such
relationship.

J. No Third-Party Beneficiary. Multnomah and Clackamas are the only parties to this Agreement and
are the only parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to
give, or shall be construed to give or provide any benefit or right, whether directly, indirectly or
otherwise, to third persons unless such third persons are individually identified by name herein and
expressly described as intended beneficiaries of the terms of this Agreement.

K. Subcontract and Assignment. Multnomah shall not enter into any subcontracts for any of the work
required by this Agreement, or assign or transfer any of its interest in this Agreement by operation of
law or otherwise, without obtaining prior written approval from Clackamas, which shall be granted
or denied in Clackamas’ sole and absolute discretion. Clackamas’ consent to any subcontract shall
not relieve Agency of any of its duties or obligations under this Agreement.

L. Counterparts. This Agreement may be executed in several counterparts (electronic or otherwise),
each of which shall be an original, all of which shall constitute the same instrument.

M. Survival. All provisions in sections 6, 8, and 9 shall survive the termination of this Agreement,
together with all other rights and obligations herein which by their context are intended to survive.

N. Necessary Acts. Each Party shall execute and deliver to the others all such further instruments and
documents as may be reasonably necessary to carry out this Agreement.

O. Successors in Interest. The provisions of this Agreement shall be binding upon and shall inure to
the benefit of the parties hereto, and their respective authorized successors and assigns.

P. Force Majeure. Neither Multnomah nor Clackamas shall be held responsible for delay or default
caused by events outside of Multnomah or Clackamas’ reasonable control including, but not limited
to, fire, terrorism, riot, acts of God, or war.

Q. Attorney Fees. In the event any arbitration, action, or proceeding, including any bankruptcy
proceeding, is instituted to enforce any term of this Agreement, each party shall be responsible for its
own attorneys’ fees and expenses.

This Agreement consists of ten (10) sections plus the following exhibits that by this reference are
incorporated herein:

X Exhibit A — Scope of Work
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= Exhibit B — Compensation
= Exhibit C — Business Associate Agreement

[Signatures on Following Page]|
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SIGNATURE PAGE
IN WITNESS HEREOF, the Parties have executed this Agreement by the date set forth opposite their

names below.

MULTNOMAH COUNTY

% 11/12/2021

Authorized Signature Date

Ebony Clarke, Director, Health Department

Name / Title (Printed)

CLACKAMAS COUNTY
BOARD OF COMMISSIONERS

Commissioner: Tootie Smith, Chair
Commissioner: Sonya Fischer
Commissioner: Paul Savas

Commissioner: Martha Schrader
Commissioner: Mark Shull

Signing on behalf of the Board:

Tootie Smith, Chair Date

Approved as to form:

Kathleen Rastetter via email May 17, 2021

County Counsel Date
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EXHIBIT A
SCOPE OF WORK

Multnomah shall provide psychiatric consultation and expert opinion on cases involving Non-Medicaid
clients receiving care coordination services through Clackamas County BHD, provide guidance to Mental
Health Abuse Investigators and crisis and safety net programs as needed.

Multnomah’s Consulting Psychiatrist shall perform the following work:

1. Provide adult, child, and adolescent psychiatric consultation services within the scope of their license
for appropriate referrals. The Consulting Psychiatrist shall provide direction, consultation, and
psychiatric review via telephone, teleconferencing, email, fax, face-to-face, in group and/or
individual settings, to care coordinators.

2. Participate in clinical meetings or conference calls as needed with teams to discuss cases, and answer
general questions, including questions related to medications.

3. Provide guidance to Clackamas’ Mental Health Abuse Investigators to determine if medications

and/or treatment options substantiate abuse.

4. Comply with the obligations set forth in the Business Associate Agreement, Exhibit C of this
Agreement, and under HIPAA.
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EXHIBIT B
COMPENSATION

a. Payment for all Work performed under this Agreement shall not exceed the total maximum sum of
$14,700.00.

Multnomah shall be compensated at the rate of $195.00 per hour in quarter hour increments for
services rendered.

b. Multnomah shall submit itemized monthly invoices by the 10" day of the month following the
month Services were provided. The invoice shall include:

Contract #10122,

Service details,

Date(s) of service,

Total amount due for all Services provided during the month, and
Total amount billed to date by Multnomah prior to the current invoice.

If Multnomah fails to present invoices in proper form within sixty (60) calendar days after the end of
the month in which the services were rendered, Multnomah waives any rights to present such invoice
thereafter and to receive payment therefor.

All invoices and supporting documentation shall be sent by email or mail to:

BHAP@clackamas.us and MTamargo@clackamas.us

Clackamas County Behavioral Health Division
Accounts Payable

2051 Kaen Road, Suite #154

Oregon City, Oregon 97045

When submitting electronically, designate Multnomah County and Agreement #10122 in the subject
of the email.

c. Payments shall be made to Multnomah, within thirty (30) days, following Clackamas’ review and
approval of invoices submitted by Multnomah. Multnomah shall not submit invoices for, and
Clackamas will not pay, any amount in excess of the maximum compensation amount set forth
above. If this maximum compensation amount is increased by amendment of this Agreement, the
amendment must be fully effective before Multnomah performs Work subject to the amendment.
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EXHIBIT C
BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement is entered into upon signature (“Effective Date”) by and between
Clackamas County, a political subdivision of the State of Oregon, on behalf of its Health, Housing and
Human Services, Behavioral Health Division (“Covered Entity”’) and Multnomah County (“Business
Associate™) in conformance with the Health Insurance Portability and Accountability Act of 1996, and its
regulations (“HIPAA”).

RECITALS

Whereas, the Covered Entity has engaged the services of the Business Associate, as defined under 45 CFR
§160.103, for or on behalf of the Covered Entity;

Whereas, the Covered Entity may wish to disclose Individually Identifiable Health Information to the Business
Associate in the performance of services for or on behalf of the Covered Entity as described in a Services
Agreement (“Agreement”);

Whereas, such information may be Protected Health Information (“PHI”) as defined by the HIPAA Rules
promulgated in accordance with the Administrative Simplification provisions of HIPAA;

Whereas, the Parties agree to establish safeguards for the protection of such information;

Whereas, the Covered Entity and Business Associate desire to enter into this Business Associate Agreement
to address certain requirements under the HIPAA Rules;

Now, Therefore, the parties hereby agree as follows:

SECTION I - DEFINITIONS

1.1 “Breach” is defined as any unauthorized acquisition, access, use or disclosure of Unsecured PHI,
unless the Covered Entity demonstrates that there is a low probability that the PHI has been
compromised. The definition of Breach excludes the following uses and disclosures:

1.1.1  Unintentional access by a Covered Entity or Business Associate in good faith and within an
Workforce member’s course and scope of employment or placement;

1.1.2  Inadvertent one time disclosure between Covered Entity or Business Associate Work force
members; and

1.1.3 The Covered Entity or Business Associate has a good faith belief that an unauthorized person
to whom the disclosure was made would not reasonably have been able to retain the

information.
1.2 “Covered Entity” shall have the meaning given to such term under the HIPAA Rules, including, but
not limited to, 45 CFR §160.103.
1.3 “Designated Record Set” shall have the meaning given to such term under the HIPAA Rules,
including, but not limited to 45 CFR §164.501.
1.4 “Effective Date” shall be the Effective Date of this Business Associate Agreement.
1.5 "Electronic Protected Health Information" or "Electronic PHI" shall have the meaning given to such

term at 45 CFR §160.103, limited to information of the Covered Entity that the Business Associate
creates, receives, accesses, maintains or transmits in electronic media on behalf of the Covered Entity
under the terms and conditions of this Business Associate Agreement.

1.6 “Health Care Operations” shall have the meaning given to such term under the HIPAA Rules,
including, but not limited to, 45 CFR §164.501.
1.7 “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and Enforcement Rules

codified at 45 CFR Part 160 and Part 164.
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1.8

1.9

1.10

1.12
1.13

1.14
1.15

1.16

“Individual” shall have the meaning given to such term in 45 CFR §160.103 and shall include a person
who qualifies as a personal representative in accordance with 45 CFR §164.502(g).

“Individually Identifiable Health Information” shall have the meaning given to such term under the
HIPAA Rules, including, but not limited to 45 CFR §160.103.

“Protected Health Information” or “PHI” means any information, whether oral or recorded in any form
or medium: (i) that relates to the past, present or future physical or mental condition of an Individual;
the provision of health care to an Individual; or the past, present or future payment for the provision
of health care to an Individual; and (ii) that identifies the Individual or with respect to which there is a
reasonable basis to believe the information can be used to identify the Individual, and shall have the
meaning given to such term under the HIPAA Rules, 45 CFR §160.103 and §164.501.

“Protected Information” shall mean PHI provided by the Covered Entity to Business Associate or
created, maintained, transmitted or received by Business Associate on Covered Entity’s behalf.

“Required by Law” shall have the meaning given to such phrase in 45 CFR §164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or his or her
designee.

“Security Incident” shall have the meaning given to such phrase in 45 CFR §164.304.

“Unsecured Protected Health Information” shall mean protected health information that is not rendered
unusable, unreadable, or indecipherable to unauthorized individuals through the use of a technology
or methodology specified by the Secretary in accordance with 45 CFR §164.402.

Workforce means employees, volunteers, trainees, and other persons whose conduct, in the
performance of work for a Covered Entity or Business Associate, is under the direct control of such
Covered Entity or Business Associate, whether or not they are paid by the Covered Entity or Business
Associate.

SECTION II - OBLIGATIONS AND ACTIVITIES OF THE BUSINESS ASSOCIATE

The Business Associate agrees to the following:

2.1

2.2

23

24

2.5

2.6

Not to use or further disclose PHI other than as permitted or required by this Business Associate
Agreement or as Required by Law;

To use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect to
Electronic PHI, to prevent use or disclosure of PHI other than as provided for by this Business
Associate Agreement;

To mitigate, to the extent practicable, any harmful effect that is known to the Business Associate of a
use or disclosure of PHI by the Business Associate in violation of the requirements of this Business
Associate Agreement;

To immediately report to the Covered Entity any use or disclosure of PHI not provided for by this
Business Associate Agreement of which it becomes aware, including any Security Incident of which
it becomes aware;

In accordance with 45 CFR §§164.502(e)(1)(ii) and 164.308(b)(2), if applicable, ensure that any agent,
including a subcontractor, that creates, receives, maintains, or transmits PHI on behalf of the Business
Associate agrees in writing to the same restrictions, conditions and requirements that apply to the
Business Associate with respect to such PHI;

To provide access, at the request of the Covered Entity, and in the time and manner designated by the
Covered Entity, to PHI in a Designated Record Set, to the Covered Entity or, as directed by the Covered
Entity, to the Individual or the Individual’s designee as necessary to meet the Covered Entity’s
obligations under 45 CFR §164.524; provided, however, that this Section 2.6 is applicable only to the
extent the Designated Record Set is maintained by the Business Associate for the Covered Entity;
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2.7

2.8

29

2.10

2.11

2.12

2.13

2.14

To make any amendment(s) to PHI in a Designated Record Set that the Covered Entity directs or
agrees to pursuant to 45 CFR §164.526 at the request of the Covered Entity or an Individual, and in
the time and manner designated by the Covered Entity; provided, however, that this Section 2.7 is
applicable only to the extent the Designated Record Set is maintained by the Business Associate for
the Covered Entity;

To make internal practices, books and records, including policies and procedures on PHI, relating to
the use and disclosure of PHI received from, or created or received by the Business Associate on behalf
of, the Covered Entity available to the Covered Entity, or at the request of the Covered Entity to the
Secretary, in a time and manner designated by the Covered Entity or the Secretary, for purposes of the
Secretary’s determining the Covered Entity’s and the Business Associate’s compliance with the
HIPAA Rules;

To document such disclosures of PHI and information related to such disclosures as would be required
for the Covered Entity to respond to a request by an Individual for an accounting of disclosures of PHI
in accordance with 45 CFR §164.528;

To provide to the Covered Entity or an Individual, in a time and manner designated by the Covered
Entity, information collected in accordance with Section 2.9 of this Business Associate Agreement, to
permit the Covered Entity to respond to a request by an accounting of disclosures of PHI in accordance
with 45 CFR §164.528;

That if it creates, receives, maintains, or transmits any Electronic PHI on behalf of the Covered Entity,
it will implement administrative, physical, and technical safeguards that reasonably and appropriately
protect the confidentiality, integrity, and availability of the Electronic PHI, and it will ensure that any
agents (including subcontractors) to whom it provides such Electronic PHI agrees to implement
reasonable and appropriate security measures to protect the information. The Business Associate will
report to the Covered Entity any Security Incident of which it becomes aware;

To retain records related to the PHI hereunder for a period of six (6) years unless the Business
Associate Agreement is terminated prior thereto. In the event of termination of this Business Associate
Agreement, the provisions of Section V of this Business Associate Agreement shall govern record
retention, return or destruction;

To promptly notify the Covered Entity of a Breach of Unsecured PHI as soon as practicable, but in no
case later than 10 calendar days, after the discovery of such Breach in accordance with 45 CFR
§164.410. A Breach shall be treated as discovered as of the first day on which such Breach is known,
or by exercising reasonable diligence would have been known, to any person, other than the person
committing the Breach, who is an employee, officer, or agent of Business Associate. The notification
shall include, to the extent possible, the identification of each Individual whose Unsecured PHI has
been, or is reasonably believed by Business Associate to have been, accessed, acquired, used, or
disclosed during the Breach in addition to the information required in Section V. In addition, Business
Associate shall provide the Covered Entity with any other available information that the Covered
Entity is required to include in the notification to the individual under 45 CFR §164.404(c); and

To the extent Business Associate is to carry out one or more of the Covered Entity’s obligations under
Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E that apply to the Covered
Entity in the performance of such obligations.

SECTION III - THE PARTIES AGREE TO THE FOLLOWING PERMITTED USES AND
DISCLOSURES BY THE BUSINESS ASSOCIATE:

3.1

3.2

Business Associate agrees to make uses and disclosures and requests for PHI consistent with the
Covered Entity’s minimum necessary policies and procedures.

Except as otherwise limited in this Business Associate Agreement, the Business Associate may use or
disclose PHI to perform functions, activities or services for, or on behalf of, the Covered Entity as
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33

specified in the Services Agreement, provided that such use or disclosure would not violate the HIPAA
Rules if done by the Covered Entity; and,

Except as otherwise limited in this Business Associate Agreement, the Business Associate may:

a. Use for management and administration. Use PHI for the proper management and
administration of the Business Associate or to carry out the legal responsibilities of the Business
Associate; and,

b. Disclose for management and administration. Disclose PHI for the proper management and
administration of the Business Associate or to carry out the legal responsibilities of the Business
Associate, provided that disclosures are Required by Law, or the Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that it will remain
confidential and will be used or further disclosed only as Required by Law or for the purposes for
which it was disclosed to the person, and the person notifies the Business Associate of any
instances of which it is aware in which the confidentiality of the information has been breached.

SECTION IV - NOTICE OF PRIVACY PRACTICES

4.1

If requested, the Covered Entity shall provide the Business Associate with the notice of privacy
practices that the Covered Entity produces in accordance with 45 CFR §164.520, as well as any
changes to such notice. Covered Entity shall (a) provide the Business Associate with any changes in,
or revocation of, permission by an Individual to use or disclose PHI, if such changes affect the Business
Associate’s permitted or required uses and disclosures; (b) notify the Business Associate of any
restriction to the use or disclosure of PHI that the Covered Entity has agreed to in accordance with 45
CFR §164.522, to the extent that such restrictions may affect the Business Associate’s use or disclosure
of PHI; and (c) not request the Business Associate to use or disclose PHI in any manner that would
not be permissible under the Privacy Standards if done by the Covered Entity, except as set forth in
Section 3.2 above.

SECTION V- BREACH NOTIFICATION REQUIREMENTS

5.1

With respect to any Breach, the Covered Entity shall notify each individual whose Unsecured PHI has
been, or is reasonably believed by the Covered Entity to have been, accessed, acquired, used, or
disclosed as a result of such Breach, except when law enforcement requires a delay pursuant to 45
CFR §164.412. This notice shall be:

a. Without unreasonable delay and in no case later than 60 calendar days after discovery of a Breach.
b. In plain language including and to the extent possible:

1) A brief description of what happened, including the date of the Breach and the date of the
discovery of the Breach, if known;

2) A description of the types of Unsecured PHI that were involved in the Breach (such as
whether full name, social security number, date of birth, home address, account number,
diagnosis, disability code, or other types of information were involved);

3) Any steps Individuals should take to protect themselves from potential harm resulting
from the Breach;

4) A brief description of what the Covered Entity and/or Business Associate is doing to
investigate the Breach, to mitigate harm to Individuals, and to protect against any further
Breaches; and,

5) Contact procedures for Individuals to ask questions or learn additional information, which
shall include a toll-free telephone number, an e-mail address, web site, or postal address.

¢. By a method of notification that meets the requirements of 45 CFR §164.404(d).
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5.2.

d. Provided to the media when required under 45 CFR §164.406 and to the Secretary pursuant to 45
CFR §164.408.

Business Associate shall promptly provide any information requested by Covered Entity to provide
the information described in Section 5.1.

SECTION VI - TERM AND TERMINATION

6.1

6.2

6.3

Term. The term of this Business Associate Agreement shall be effective as of the date set forth above
in the first paragraph and shall terminate when all of the PHI created, maintained, transmitted or
received by the Business Associate on behalf of the Covered Entity, is destroyed or returned to the
Covered Entity, or, if it is infeasible to return or destroy PHI, protections are extended to such
information, in accordance with the termination provisions in this Section.

Termination for Cause. Upon the Covered Entity’s knowledge of a material breach of this Business
Associate Agreement by the Business Associate, the Covered Entity shall provide an opportunity for
the Business Associate to cure the breach or end the violation. The Covered Entity shall terminate this
Business Associate Agreement and the Services Agreement if the Business Associate does not cure
the breach or end the violation within the time specified by the Covered Entity, or immediately
terminate this Business Associate Agreement if cure is not reasonably possible.

If the Business Associate fails to cure a breach for which cure is reasonably possible, the Covered
Entity may take action to cure the breach, including but not limited to obtaining an injunction that will
prevent further improper use or disclosure of PHI. Should such action be taken, the Business Associate
agrees to indemnify the Covered Entity for any costs, including court costs and attorneys' fees,
associated with curing the breach.

Upon the Business Associate's knowledge of a material breach of this Business Associate Agreement
by the Covered Entity, the Business Associate shall provide an opportunity for the Covered Entity to
cure the breach or end the violation. The Business Associate shall terminate this Business Associate
Agreement and the Services Agreement if the Covered Entity does not cure the breach or end the
violation within the time specified by the Business Associate, or immediately terminate this Business
Associate Agreement if the Covered Entity has breached a material term of this Business Associate
Agreement if cure is not reasonably possible.

Effect of Termination.

a. Return or Destruction of PHI. Except as provided in Section 6.3(b), upon termination of this
Business Associate Agreement, for any reason, the Business Associate shall return, or if agreed to
by the Covered Entity, destroy all PHI received from the Covered Entity, or created, maintained
or received by the Business Associate on behalf of the Covered Entity and retain no copies. This
provision shall apply to PHI that is in the possession of subcontractors or agents of the Business
Associate.

b. Return or Destruction of PHI Infeasible. In the event that the Business Associate determines
that returning or destroying PHI is infeasible, the Business Associate shall provide to the Covered
Entity notification of the conditions that make return or destruction infeasible. Upon mutual
agreement of the parties that return or destruction of the PHI is infeasible, the Business Associate
shall extend the protections of this Business Associate Agreement to such PHI and limit further
uses and disclosures of such PHI to those purposes that make the return or destruction infeasible,
for so long as the Business Associate maintains such PHI. In addition, the Business Associate
shall continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164 with
respect to Electronic PHI to prevent use or disclosure of the PHI, for as long as the Business
Associate retains the PHI.

SECTION VII - GENERAL PROVISIONS
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7.1

7.2

7.3

7.4

7.5

7.6

Regulatory references. A reference in this Business Associate Agreement to the HIPAA Rules or a
section in the HIPAA Rules means that Rule or Section as in effect or as amended from time to time.

Compliance with law. In connection with its performance under this Business Associate Agreement,
Business Associate shall comply with all applicable laws, including but not limited to laws protecting
the privacy of personal information about Individuals.

Amendment. The Parties agree to take such action as is necessary to amend this Business Associate
Agreement from time to time. All amendments must be in writing and signed by both Parties.

Indemnification by Business Associate. Business Associate agrees to indemnify, defend and hold
harmless the Covered Entity and its commissioners, employees, directors, officers, subcontractors,
agents or other members of its workforce, each of the foregoing hereinafter referred to as “Indemnified
Party,” against all actual and direct losses suffered by the Indemnified Party and all liability to third
parties arising from or in connection with Business Associate’s breach of Sections II and III of this
Business Associate Agreement. Accordingly, on demand, Business Associate shall reimburse any
Indemnified Party for any and all actual and direct losses, liabilities, fines, penalties, costs or expenses
(including reasonable attorneys’ fees) which may for any reason be imposed upon any Indemnified
Party by reason of any suit, claim, action, proceeding or demand by any third party which results for
Business Associate’s breach hereunder. The obligation to indemnify any Indemnified Party shall
survive the expiration or termination of this Agreement for any reason.

Survival. The respective rights and obligations of Business Associate under Section II of this Business
Associate Agreement shall survive the termination of the Services Agreement and this Business
Associate Agreement.

Interpretation. Any ambiguity in this Business Associate Agreement shall be resolved to permit
Covered Entity to comply with the HIPAA Rules.

[Signature Page for BAA Follows]
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SIGNATURE PAGE FOR BUSINESS ASSOCIATE AGREEMENT

The Parties hereto have duly executed this Agreement as of the Effective Date as defined here above.

Business Associate

MULTNOMAH COUNTY

Covered Entity

CLACKAMAS COUNTY

Authorized Signature

Date

Name / Title (Printed)

Tootie Smith, Chair Date
Board of Commissioners



Health, Housing
& Human Services t

COUNTY

CLACKAMAS

December 2, 2021

Rodney A. Cook
Director

Board of Commissioners

Clackamas County

Members of the Board:

Approval of a Contract with Lines for Life for Crisis and Support Line Services.
Maximum Contract value of $389,967.00 provided through the State of Oregon,

Oregon Health Plan funds.
No County General Funds are involved.

Purpose/Outcomes

Provides Afterhours Crisis and Support Telephone Line Services to
adults in Clackamas County.

Dollar Amount and
Fiscal Impact

Maximum contract value is $389,967. Year one value of $102,555.00;
year two value of $141,384.00 and year three value of $146,028.00.

Funding Source

No County General Funds are involved.
State of Oregon, Oregon Health Plan (OHP) funds are utilized.

Duration

This contract shall be in effect through June 30, 2024 with an option to
extend for two additional one year periods.

Previous Board
Action

Issues November 30, 2021

Strategic Plan

Ensuring safe, healthy and secure communities through the provision of

Alighment mental health and substance use services.

Counsel Review Reviewed and approved November 15, 2021 Andrew Naylor
Procurement Was this item reviewed by Procurement? Yes

Review

Contact Person

Mary Rumbaugh, Director — Behavioral Health Division — 503-742-5305

Agreement No.

County 4793, Behavioral Health 10332

BACKGROUND:

The Behavioral Health Division of the Health, Housing & Human Services Department requests
the approval of a contract with Line for Life for afterhours behavioral health crisis line
intervention and triage call coverage services.

PROCUREMENT PROCESS:
This project was advertised in accordance with ORS and LCRB Rules on May 19, 2021,

through RFP 2021-11. Proposals were publicly opened on June 9, 2021. The County received
two (2) Proposals in response to the RFP. After review of the Proposals, contracting with Lines
for Life was determined to be in the best interest of the county based upon the scoring criteria

outlined in RFP 2021-11.

RECOMMENDATION:
Staff recommends approval of this Contract.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 Phone (503) 650-5697 Fax (503) 655-8677
Clackamas.us/h3s



Staff Report — Page 2
December 2, 2021

Respectfully submitted,
s N

Rodney A. Cook, Director
Health, Housing and Human Services



CLACKAMAS COUNTY
- PERSONAL SERVICES CONTRACT

CLACKAMAS Contract #4793 / Behavioral Health #10359

OUNTY

This Personal Services Contract (this “Contract”) is entered into between Lines For Life (“Contractor”),
and Clackamas County, a political subdivision of the State of Oregon (“County”) on behalf of its
Department of Health, Housing and Human Services (H3S), Behavioral Health Division.

ARTICLE L.

1.

Effective Date and Duration. This Contract shall become effective upon signature of both parties.
Unless earlier terminated or extended, this Contract shall expire on June 30, 2024 with an option to
renew for two (2) additional one-year terms upon the mutual written agreement of both parties.

Scope of Work. Contractor shall provide the following personal services: After Hours Telephone
Crisis and Support Line Services (“Work”), the negotiated scope, which is based on Contractor’s
Response to Clackamas County RFP 2021-11, is set forth in Exhibit A, attached and incorporated by
reference herein.

Consideration. The County agrees to pay Contractor on time and materials basis in accordance with
the rates and costs specified in this Contract. The following table represent the maximum totals
available for annual compensation under this Contract:

Monthly Rate Overage Rate  Annual Totals -

Year (200-300 calls) er call) Not to Exceed
Year One $7.950.00 $26.50 $102.555.00
October 1, 2021 - June 30, 2022
Year Two $8.220.00 $27.40 $141.384.00
July 1. 2022 - June 30, 2023
Year Three $8.490.00 $28.30 $146.028.00

July 1. 2023 - June 30, 2024

Year Four . . . . .
AN To be negotiated if option to extend is exercised
July 1. 2024 - June 30, 2025
Year Five

July 1, 2025 - June 30, 2026

To be negotiated if option to extend is exercised

If any interim payments to Contractor are made, such payments shall be made only in accordance
with the schedule and requirements in Exhibit B.

For years one through three of this Contract, the County agrees to pay Contractor, from available and
authorized funds, a sum not to exceed Three Hundred Eighty-Nine Thousand Nine Hundred
Sixty-Seven Dollars ($389,967), for accomplishing the Work required by this Contract.

Invoices and Payments. Unless otherwise specified, Contractor shall submit monthly invoices for
Work performed. Invoices shall describe all Work performed with particularity, by whom it was
performed, and shall itemize and explain all expenses for which reimbursement is claimed. The
invoices shall include the total amount billed to date by Contractor prior to the current invoice. If
Contractor fails to present invoices in proper form within sixty (60) calendar days after the end of the
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month in which the services were rendered, Contractor waives any rights to present such invoice
thereafter and to receive payment therefor. Payments shall be made in accordance with ORS 293.462
to Contractor following the County’s review and approval of invoices submitted by Contractor.
Contractor shall not submit invoices for, and the County will not be obligated to pay, any amount in
excess of the maximum compensation amount set forth above. If this maximum compensation
amount is increased by amendment of this Contract, the amendment must be fully effective before
Contractor performs Work subject to the amendment.

Invoices shall reference the above Contract Number and be submitted to: BHAP@clackamas.us

5. Travel and Other Expense. Authorized: [JYes [X]No
If travel expense reimbursement is authorized in this Contract, such expense shall only be reimbursed
at the rates in the County Contractor Travel Reimbursement Policy, hereby incorporated by reference
and found at: https://www.clackamas.us/finance/terms.html. Travel expense reimbursement is not in
excess of the not to exceed consideration.

6. Contract Documents. This Contract consists of the following documents, which are listed in
descending order of precedence and are attached and incorporated by reference, this Contract, Exhibit
A, Exhibit B, Exhibit C, Exhibit D and Exhibit E.

7. Contractor and County Contacts.

Contractor Administrator: David Westbrook County Administrator: Angela Brink
Phone: 503-267-7065 Phone: 503-522-2396
Email: davidw@linesforlife.org Email: abrink@clackamas.us and

BHContracts@clackamas.us

Payment information will be reported to the Internal Revenue Service (“IRS”) under the name and
taxpayer ID number submitted. (See [.R.S. 1099 for additional instructions regarding taxpayer ID
numbers.) Information not matching IRS records will subject Contractor payments to backup
withholding.

ARTICLE II.

1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other evidence,
in accordance with generally accepted accounting procedures and practices, sufficient to reflect
properly all costs of whatever nature claimed to have been incurred and anticipated to be incurred in
the performance of this Contract. County and their duly authorized representatives shall have access
to the books, documents, papers, and records of Contractor, which are directly pertinent to this
Contract for the purpose of making audit, examination, excerpts, and transcripts. Contractor shall
maintain such books and records for a minimum of six (6) years, or such longer period as may be
required by applicable law, following final payment and termination of this Contract, or until the
conclusion of any audit, controversy or litigation arising out of or related to this Contract, whichever
date is later.

2. AVAILABILITY OF FUTURE FUNDS. Any continuation or extension of this Contract after the
end of the fiscal period in which it is written is contingent on a new appropriation for each succeeding
fiscal period sufficient to continue to make payments under this Contract, as determined by the
County in its sole administrative discretion.

3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way
define, limit, or describe the scope or intent of any provisions of this Contract.
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4. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all applicable federal,
state and local laws, regulations, executive orders, and ordinances, as such may be amended from time
to time.

5. COUNTERPARTS. This Contract may be executed in several counterparts (electronic or otherwise),
each of which shall be an original, all of which shall constitute the same instrument.

6. GOVERNING LAW. This Contract, and all rights, obligations, and disputes arising out of it, shall
be governed and construed in accordance with the laws of the State of Oregon and the ordinances of
Clackamas County without regard to principles of conflicts of law. Any claim, action, or suit
between County and Contractor that arises out of or relates to the performance of this Contract shall
be brought and conducted solely and exclusively within the Circuit Court for Clackamas County, for
the State of Oregon. Provided, however, that if any such claim, action, or suit may be brought in a
federal forum, it shall be brought and conducted solely and exclusively within the United States
District Court for the District of Oregon. In no event shall this section be construed as a waiver by the
County of any form of defense or immunity, whether sovereign immunity, governmental immunity,
immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise,
from any claim or from the jurisdiction of any court. Contractor, by execution of this Contract, hereby
consents to the personal jurisdiction of the courts referenced in this section.

7. RESPONSIBILITY FOR DAMAGES; INDEMNITY. Contractor shall be responsible for all
damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be
caused by, or result from, the conduct of Work, or from any act, omission, or neglect of Contractor,
its subcontractors, agents, or employees. The Contractor agrees to indemnify, hold harmless and
defend the County, and its officers, elected officials, agents and employees from and against all
claims and actions, and all expenses incidental to the investigation and defense thereof, arising out of
or based upon damage or injuries to persons or property caused by the errors, omissions, fault or
negligence of the Contractor or the Contractor's employees, subcontractors, or agents. However,
neither Contractor nor any attorney engaged by Contractor shall defend the claim in the name of
County or any department of County, nor purport to act as legal representative of County or any of its
departments, without first receiving from the Clackamas County Counsel’s Office authority to act as
legal counsel for County, nor shall Contractor settle any claim on behalf of County without the
approval of the Clackamas County Counsel’s Office. County may, at its election and expense,
assume its own defense and settlement.

8. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract are
those of an independent contractor. Although the County reserves the right to determine (and
modify) the delivery schedule for the Work to be performed and to evaluate the quality of the
completed performance, County cannot and will not control the means or manner of Contractor’s
performance. Contractor is responsible for determining the appropriate means and manner of
performing the Work. Contractor is not to be considered an agent or employee of County for any
purpose, including, but not limited to: (A) The Contractor will be solely responsible for payment of
any Federal or State taxes required as a result of this Contract; and (B) This Contract is not intended
to entitle the Contractor to any benefits generally granted to County employees, including, but not
limited to, vacation, holiday and sick leave, other leaves with pay, tenure, medical and dental
coverage, life and disability insurance, overtime, Social Security, Workers' Compensation,
unemployment compensation, or retirement benefits.

9. INSURANCE. Contractor shall secure at its own expense and keep in effect during the term of the
performance under this Contract the insurance required and minimum coverage detailed in Exhibit C.
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10. LIMITATION OF LIABILITIES. This Contract is expressly subject to the debt limitation of
Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution, and is contingent
upon funds being appropriated therefore. Any provisions herein which would conflict with law are
deemed inoperative to that extent. Except for liability arising under or related to Article II, Section 13
or Section 20 neither party shall be liable for (i) any indirect, incidental, consequential or special
damages under this Contract or (ii) any damages of any sort arising solely from the termination of this
Contact in accordance with its terms.

11. NOTICES. Except as otherwise provided in this Contract, any required notices between the parties
shall be given in writing by personal delivery, email, or mailing the same, to the Contract
Administrators identified in Article 1, Section 6. If notice is sent to County, a copy shall also be sent
to: Clackamas County Procurement, 2051 Kaen Road, Oregon City, OR 97045, or
procurement(@clackamas.us. Any communication or notice so addressed and mailed shall be deemed
to be given five (5) days after mailing, and immediately upon personal delivery, or within 2 hours
after the email is sent during County’s normal business hours (Monday — Thursday, 7:00 a.m. to 6:00
p.m.) (as recorded on the device from which the sender sent the email), unless the sender receives an
automated message or other indication that the email has not been delivered.

12. OWNERSHIP OF WORK PRODUCT. All work product of Contractor that results from this
Contract (the “Work Product”) is the exclusive property of County. County and Contractor intend
that such Work Product be deemed “work made for hire” of which County shall be deemed the
author. If for any reason the Work Product is not deemed “work made for hire,” Contractor hereby
irrevocably assigns to County all of its right, title, and interest in and to any and all of the Work
Product, whether arising from copyright, patent, trademark or trade secret, or any other state or
federal intellectual property law or doctrine. Contractor shall execute such further documents and
instruments as County may reasonably request in order to fully vest such rights in County.
Contractor forever waives any and all rights relating to the Work Product, including without
limitation, any and all rights arising under 17 USC § 106A or any other rights of identification of
authorship or rights of approval, restriction or limitation on use or subsequent modifications.
Notwithstanding the above, County shall have no rights in any pre-existing Contractor intellectual
property provided to County by Contractor in the performance of this Contract except to copy, use
and re-use any such Contractor intellectual property for County use only.

13. REPRESENTATIONS AND WARRANTIES. Contractor represents and warrants to County that
(A) Contractor has the power and authority to enter into and perform this Contract; (B) this Contract,
when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in
accordance with its terms; (C) Contractor shall at all times during the term of this Contract, be
qualified, professionally competent, and duly licensed to perform the Work; (D) Contractor is an
independent contractor as defined in ORS 670.600; and (E) the Work under this Contract shall be
performed in a good and workmanlike manner and in accordance with the highest professional
standards. The warranties set forth in this section are in addition to, and not in lieu of, any other
warranties provided.

14. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this Contract,
except for the rights and obligations set forth in Article II, Sections 1, 6, 7, 10, 12, 13, 14, 15, 17, 20,
21,25, 27,28, 30, and 32 and all other rights and obligations which by their context are intended to
survive. However, such expiration shall not extinguish or prejudice the County’s right to enforce this
Contract with respect to: (a) any breach of a Contractor warranty; or (b) any default or defect in
Contractor performance that has not been cured.

15. SEVERABILITY. If any term or provision of this Contract is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions
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16.

17.

18.

19.

20.

21.

22.

shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if
the Contract did not contain the particular term or provision held to be invalid.

SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for any
of the Work required by this Contract, or assign or transfer any of its interest in this Contract by
operation of law or otherwise, without obtaining prior written approval from the County, which shall
be granted or denied in the County’s sole discretion. In addition to any provisions the County may
require, Contractor shall include in any permitted subcontract under this Contract a requirement that
the subcontractor be bound by this Article II, Sections 1, 7, 8, 13, 16 and 27 as if the subcontractor
were the Contractor. County’s consent to any subcontract shall not relieve Contractor of any of its
duties or obligations under this Contract.

SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall
inure to the benefit of the parties hereto, and their respective authorized successors and assigns.

TAX COMPLIANCE CERTIFICATION. The Contractor shall comply with all federal, state and
local laws, regulation, executive orders and ordinances applicable to this Contract. Contractor
represents and warrants that it has complied, and will continue to comply throughout the duration of
this Contract and any extensions, with all tax laws of this state or any political subdivision of this
state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 318. Any violation
of this section shall constitute a material breach of this Contract and shall entitle County to terminate
this Contract, to pursue and recover any and all damages that arise from the breach and the
termination of this Contract, and to pursue any or all of the remedies available under this Contract or
applicable law.

TERMINATIONS. This Contract may be terminated for the following reasons: (A) by mutual
agreement of the parties or by the County (i) for convenience upon thirty (30) days written notice to
Contractor, or (ii) at any time the County fails to receive funding, appropriations, or other expenditure
authority as solely determined by the County; or (B) if contractor breaches any Contract provision or
is declared insolvent, County may terminate after thirty (30) days written notice with an opportunity
to cure. Provided, however, that Contractor’s failure to meet certain performance standards shall be
subject to the corrective action process described in Exhibit A.

Upon receipt of written notice of termination from the County, Contractor shall immediately stop
performance of the Work. Upon termination of this Contract, Contractor shall deliver to County all
documents, Work Product, information, works-in-progress and other property that are or would be
deliverables had the Contract Work been completed. Upon County’s request, Contractor shall
surrender to anyone County designates, all documents, research, objects or other tangible things
needed to complete the Work.

REMEDIES. If terminated by the County due to a breach by the Contractor, then the County shall
have any remedy available to it in law or equity. If this Contract is terminated for any other reason,
Contractor’s sole remedy is payment for the goods and services delivered and accepted by the
County, less any setoff to which the County is entitled.

NO THIRD PARTY BENEFICIARIES. County and Contractor are the only parties to this Contract
and are the only parties entitled to enforce its terms. Nothing in this Contract gives, is intended to
give, or shall be construed to give or provide any benefit or right, whether directly, indirectly or
otherwise, to third persons unless such third persons are individually identified by name herein and
expressly described as intended beneficiaries of the terms of this Contract.

TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance this
Contract.
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23.

24.

25.

26.

27.

28.

FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in the
State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the
Secretary of State, Corporate Division, all information required by those agencies relative to this
Contract. The Contractor shall demonstrate its legal capacity to perform these services in the State of
Oregon prior to entering into this Contract.

FORCE MAJEURE. Neither County nor Contractor shall be held responsible for delay or default
caused by events outside the County or Contractor’s reasonable control including, but not limited to,
fire, terrorism, riot, acts of God, or war. However, Contractor shall make all reasonable efforts to
remove or eliminate such a cause of delay or default and shall upon the cessation of the cause,
diligently pursue performance of its obligations under this Contract.

WAIVER. The failure of County to enforce any provision of this Contract shall not constitute a
waiver by County of that or any other provision.

PUBLIC CONTRACTING REQUIREMENTS. Pursuant to the public contracting requirements
contained in Oregon Revised Statutes (“ORS”) Chapter 279B.220 through 279B.235, Contractor
shall:

a. Make payments promptly, as due, to all persons supplying to Contractor labor or
materials for the prosecution of the work provided for in the Contract.

b. Pay all contributions or amounts due the Industrial Accident Fund from such Contractor
or subcontractor incurred in the performance of the Contract.

¢. Not permit any lien or claim to be filed or prosecuted against County on account of any
labor or material furnished.

d. Pay the Department of Revenue all sums withheld from employees pursuant to ORS
316.167.

e. As applicable, the Contractor shall pay employees for work in accordance with ORS
279B.235, which is incorporated herein by this reference. The Contractor shall comply
with the prohibitions set forth in ORS 652.220, compliance of which is a material
element of this Contract, and failure to comply is a breach entitling County to terminate
this Contract for cause.

f. If the Work involves lawn and landscape maintenance, Contractor shall salvage, recycle,
compost, or mulch yard waste material at an approved site, if feasible and cost effective.

NO ATTORNEY FEES. In the event any arbitration, action or proceeding, including any
bankruptcy proceeding, is instituted to enforce any term of this Contract, each party shall be
responsible for its own attorneys’ fees and expenses.

CONFIDENTIALITY. Contractor acknowledges that it and its employees and agents may, in the
course of performing their obligations under this Contract, be exposed to or acquire information that
the County desires or is required to maintain as confidential. Any and all information of any form
obtained by Contractor or its employees or agents in the performance of this Contract, including but
not limited to Personal Information (as “Personal Information” is defined in ORS 646A.602(11), shall
be deemed to be confidential information of the County (“Confidential Information”). Any reports or
other documents or items (including software) which result from the use of the Confidential
Information by Contractor shall be treated with respect to confidentiality in the same manner as the
Confidential Information.

Contractor agrees to hold Confidential Information in strict confidence, using at least the same degree
of care that Contractor uses in maintaining the confidentiality of its own confidential information, and
not to copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give or disclose

Confidential Information to third parties or use Confidential Information for any purposes whatsoever
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29.

(other than in the performance of this Contract), and to advise each of its employees and agents of
their obligations to keep Confidential Information confidential.

Contractor agrees that, except as directed by the County, Contractor will not at any time during or
after the term of this Contract, disclose, directly or indirectly, any Confidential Information to any
person, and that upon termination or expiration of this Contract or the County’s request, Contractor
will turn over to the County all documents, papers, records and other materials in Contractor's
possession which embody Confidential Information. Contractor acknowledges that breach of this
Contract, including disclosure of any Confidential Information, or disclosure of other information
that, at law or in good conscience or equity, ought to remain confidential, will give rise to irreparable
injury to the County that cannot adequately be compensated in damages. Accordingly, the County
may seek and obtain injunctive relief against the breach or threatened breach of the foregoing
undertakings, in addition to any other legal remedies that may be available. Contractor acknowledges
and agrees that the covenants contained herein are necessary for the protection of the legitimate
business interests of the County and are reasonable in scope and content.

Contractor agrees to comply with all reasonable requests by the County to ensure the confidentiality
and nondisclosure of the Confidential Information, including if requested and without limitation: (a)
obtaining nondisclosure agreements, in a form approved by the County, from each of Contractor’s
employees and agents who are performing services, and providing copies of such agreements to the
County; and (b) performing criminal background checks on each of Contractor’s employees and
agents who are performing services, and providing a copy of the results to the County.

Contractor shall report, either orally or in writing, to the County any use or disclosure of Confidential
Information not authorized by this Contract or in writing by the County, including any reasonable
belief that an unauthorized individual has accessed Confidential Information. Contractor shall make
the report to the County immediately upon discovery of the unauthorized disclosure, but in no event
more than two (2) business days after Contractor reasonably believes there has been such
unauthorized use or disclosure. Contractor’s report shall identify: (i) the nature of the unauthorized
use or disclosure, (ii) the Confidential Information used or disclosed, (iii) who made the unauthorized
use or received the unauthorized disclosure, (iv) what Contractor has done or shall do to mitigate any
deleterious effect of the unauthorized use or disclosure, and (v) what corrective action Contractor has
taken or shall take to prevent future similar unauthorized use or disclosure. Contractor shall provide
such other information, including a written report, as reasonably requested by the County.

Notwithstanding any other provision in this Contract, Contractor will be responsible for all damages,
fines and corrective action (including credit monitoring services) arising from disclosure of such
Confidential Information caused by a breach of its data security or the confidentiality provisions
hereunder.

The provisions in this Section shall operate in addition to, and not as limitation of, the confidentiality
and similar requirements set forth in the rest of the Contract, as it may otherwise be amended.
Contractor’s obligations under this Contract shall survive the expiration or termination of the
Contract, as amended, and shall be perpetual.

CRIMINAL BACKGROUND CHECK REQUIREMENTS. Contractor shall be required to have
criminal background checks (and in certain instances fingerprint background checks) performed on
all employees, agents, or subcontractors that perform services under this Contract. Only those
employees, agents, or subcontractors that have met the acceptability standards of the County may
perform services under this Contract or be given access to Personal Information, Confidential
Information or access to County facilities.
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30. ABUSE REPORTING. Contractor shall comply with all processes and procedures of child abuse
(ORS 419B.005 — 419B.050), mentally ill and developmentally disabled abuse (ORS 430.731 —
430.768 and OAR 943-045-0250 through 493-045-0370) and elder abuse reporting laws (ORS
124.050 — 124.092) as if Contractor were a mandatory abuse reporter. If Contractor is not a
mandatory reporter by statute, these reporting requirements shall apply during work hours only.
Contractor shall immediately report to the proper State or law enforcement agency circumstances
(and provide such other documentation as may be relevant) supporting reasonable cause to believe
that any person has abused a child, mentally ill or developmentally disabled adult or an elderly
person, or that any such person has been abused.

31. FEDERAL CONTRACTING REQUIREMENTS: Contractor shall comply with the federal terms
and conditions in Exhibit D.

32. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE
PARTIES WITH RESPECT TO THE SUBJECT MATTER REFERENCED THEREIN. THERE
ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR
WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS CONTRACT. NO AMENDMENT,
CONSENT, OR WAIVER OF TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY
UNLESS IN WRITING AND SIGNED BY ALL PARTIES. ANY SUCH AMENDMENT,
CONSENT, OR WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND
FOR THE SPECIFIC PURPOSE GIVEN. CONTRACTOR, BY THE SIGNATURE HERETO OF
ITS AUTHORIZED REPRESENTATIVE, IS AN INDEPENDENT CONTRACTOR,
ACKNOWLEDGES HAVING READ AND UNDERSTOOD THIS CONTRACT, AND
CONTRACTOR AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

By their signatures below, the parties to this Contract agree to the terms, conditions, and content
expressed herein.

Lines For Life Clackamas County
H Digitally signed by David
David Do
Westbrook 755" G0
Authorized Signature Date
Chair Date

David Westbrook

Recording Secretary

Name / Title (Printed)

126379-14 APPROVED AS TO FORM
Oregon Business Registry # igitally sign
£on =u Sty Andrew A N oY
DNP/OR Naylor Rt 43 080T
Entity Type / State of Formation County Counsel Date
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EXHIBIT A
PERSONAL SERVICES CONTRACT
SCOPE OF WORK

As the Oregon Alcohol and Other Drug Hotline and the Oregon Affiliate of the National Suicide
Prevention Lifeline, accredited by the American Association of Suicidality, Contractor shall work
collaboratively with County to provide behavioral health Crisis and Support Line intervention and triage
call coverage services after hours, holidays, and weekends as described below.

A. Introduction

Contractor shall work collaboratively with the County to provide behavioral health after-hours
telephone Crisis & Support Line services. These services will include crisis intervention,
consultation, triage and referral according to standards outlined in OAR 309-019-0150 (1) and
according to the protocols below. Contractor also shall address any future Scope of Work changes
to meet the business needs of the County during the term of the Contract.

B. Contractor Staff

Contractor shall employ, train, and supervise master’s degree level behavioral health staff or
bachelor’s degree level behavioral health staff with master’s level in-house supervision to provide
direct telephonic service to callers.

C. Contractor Staff Training

Contractor shall train their staff in accordance with the training requirements listed in OAR 309-
019- 0315 for personnel working in a similar capacity as Clackamas County staff . Staff training
curriculum shall include best practices for the following: Risk assessment, including suicide risk
assessment; Suicide intervention and prevention; Safety planning; Lethal means counseling; De-
escalation methods; Crisis intervention; Recovery support, including peer delivered services;
Trauma informed care; and Cultural awareness.

Crisis and Support line staff shall also be trained in Motivational Interviewing, Applied Suicide
Intervention Skills Training (ASIST), Stages of Change and elements of Dialectical Behavior
Therapy (DBT) related to crisis intervention.

County shall train Contractor staff on appropriate Clackamas County resources including
Clackamas County Behavioral Health Division (CCBHD) procedures. Contractor will also
provide training to their staff regarding the contractual expectations of this contract.

D. Hours of Operation

County Crisis and Support Line shall be forwarded to Contractor by County staff per the
following schedule:

Monday, Tuesday, Wednesday, Thursday: 6:30 p.m. through 8:45 a.m.
Friday: 6:30 p.m. through 10:30 a.m.

Saturday: 6:30 p.m. through 8:45 a.m. Monday
Sunday: Clackamas Mental Health Center CLOSED
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CENTER

HOLIDAYS CONTRACTOR HOURS HOURS
Juneteenth, June Midnight — 10:30 a.m.; 6:30 p.m. through 8:45 a.m.
10a.m. — 7p.m.
19 June 20
Independence Midnight — 10:30 a.m.; 3:30 p.m. through 8:45 a.m. 3
Day, July 4 July 5 11 am.—4 p.m.
Labor Day, First Midnight — 10:30 a.m.; 6:30 p.m. through 8:45 a.m.
Monday in 10 a.m. -7 p.m.
Tuesday
September
Veteran’s Day, Midnight — 10:30 a.m.; 6:30 p.m. through 8:45 a.m. 10 am. — 7 p.m
November 11 November 12 o p-m.
Thanksgiving
Day, Four.th M¥dn1ght —11:30 a.m.; 3:30 p.m. through 8:45 a.m. 11am —4pm.
Thursday in Friday
November
Christmas Day, Midnight — 11:30 a.m.; 3:30 p.m. through 8:45 a.m. 11 am —4 o.m
December 25 December 26 o p-m.
New Year’s Day, | Midnight — 11:30 a.m.; 3:30 p.m. through 8:45 a.m. 11am. —4pm
January 1 January 2
MLK Day, Third Midnight — 10:30 a.m.; 6:30 p.m. through 8:45 a.m.
Monday in 10 a.m. -7 p.m.
Tuesday
January
President’s Day, - ) L ]
Third Monday in Midnight — 10:30 a.m.; 6:30 p.m. through 8:45 a.m. 10 am. —7 p.m.
Tuesday
February
Memorial Day, S
. Midnight — 10:30 a.m.; 6:30 p.m. through 8:45 a.m.
Last Monday in 10 am. — 7 p.m.
May Tuesday

Upon notification from County, Contractor will allow County to forward the Crisis and Support
Line to Contactor outside of the above scheduled times.

E. Procedures

(Contractor staff first name), how may I help you?”

Callers from outside Clackamas County

1.

2.
callers.

3.
Manual for the following:
a.
b.
c.
d.
e. Abuse Reporting
f.
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Collecting and documenting demographic information
Directing Police Officer Custodies
Clackamas County Juvenile Department Intake and Assessment Center (IAC)
Referrals to Clackamas Mental Health Center

Contractor staff shall answer all calls forwarded from the Clackamas County Crisis and
Support Line (503) 655-8585 as follows: “Clackamas County Crisis and Support Line, this is

Contractor shall utilize appropriate language interpreter services for non-English speaking

Procedures shall be outlined in detail in the Clackamas County Afterhours Crisis Desk




g. Psychiatric Security Review Board (PSRB) Crises
h. Hospital Holds/Involuntary Commitment Program
i.  Transport Custody Facilities
j-  Alarms/facility issues reports

When there are programmatic or procedural changes or updates, County will provide new
information by email, which Contractor will enter into the appropriate database. Contractor
will alert line staff that to these changes.

4. Contractor's staff will immediately notify on-call County staff of all calls, which are emergent
or urgent in nature and require intervention. If life threatening emergencies, the Contractor's
staff will also initiate contact with local EMS and or law enforcement agencies specific to the
area from where the person is calling.

5. Calls to 503-655-8585 from County staff reporting in sick: When County staff call in sick to
this line, Contractor shall prompt them to contact their supervisor if coverage is an immediate
concern and to leave a message at Clackamas Mental Health Center’s main number, 503-722-
6200.

6. On-call County administrator: When clinical or logistical issues arise that cannot be answered
or resolved by Contractor’s supervisory or Qualified Mental Health Professional (QMHP)
staff, Contractor may contact the on-call administrator at 503-722-6263.

F. Complaint Process

Contractor must implement policies and procedures to document any potential complaints or
grievances by callers. At a minimum, the policies and procedures shall include all steps from
receipt of a complaint or grievance, through the investigation, and concluding with the
notification of resolution to the grievant, if the grievant requests notification of the resolution.

Contractor will be required to resolve all complaints or grievances within thirty (30) calendar
days and shall provide a copy of the processes and procedures to the County within the first (60)
days after contract effective date.

All complaints/grievances and their respective resolutions shall be fully documented. Upon
request by County, Contractor shall provide a copy of the documentation pertaining to a
complaint/grievance.

G. Oversight

Contractor and County administrative staff shall meet at least quarterly to troubleshoot, problem
solve, and refine protocols. Contractor shall participate in oversight reviews conducted by the
County. Oversight may include, but is not limited to review of the Contractor’s policies and
procedures, staff training curriculum and grievance/complaint process.

H. Performance Requirements
Contractor shall maintain and report on the following performance standards:
a. Average wait time before system initially picks up a call to Clackamas
County line: One minute or less

b. Average wait time before a live clinical staff picks up a call to
Clackamas County line: Three minutes for less
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When response time is outside these expectations greater than 5% of the time within a month,
Contractor shall examine the reasons for this and report to the County proactively.

When response time is outside these expectations greater than 10% of the time within a month,
County shall work with Contractor to develop a Corrective Action Plan. The Plan shall be
reviewed three months following implementation. Review may extend the term of the Corrective
Action Plan or deem the issue resolved and terminate the Plan.

If performance issues persist, County may pursue all rights and remedies available to it at law, in
equity, or under this Contract.
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EXHIBIT B
DEFINITIONS

Whenever used in this Contract, the following terms shall have the meanings set forth below:

Allowable Costs: Costs described in OMB Circular A-87 except to the extent such costs are limited or
excluded by other provisions of this Contract.

AMH: State of Oregon, Department of Human Services, Addictions and Mental Health Division (now
known as the Department of Human Services of the State of Oregon [DHS]).

CCO: Coordinated Care Organization is an entity that has been certified as meeting the criteria adopted
by the Oregon Health Authority under ORS 414.625 to be accountable for care management and to
provide integrated and coordinated health care services.

Contractor: The entity contracted by the County.

County: Clackamas County Behavioral Health Division.

Covered Services: Medically appropriate services specified in OAR 410-141-3120, “Operations and
Provision of Health Services” and limited in accordance with OAR 410-141-3420, “Billing and Payment”
for OHP Members. The term “Covered Services” may be expanded, limited, or otherwise changed
pursuant to the Clackamas County Health Share of Oregon/Clackamas Participation Agreement and
OARs. Covered Services may also refer to authorized services provided to uninsured, indigent clients.

Department: DHS (formally AMH) contracts with County to establish and finance community mental
health and addition programs; County, in turn, subcontracts certain services to Contractor.

DHS: the Department of Human Services of the State of Oregon (formerly known as the Addictions &
Mental Health Division [AMH]).

Federal Funds: Funds paid to Contractor under this Contract that are received from an agency,
instrumentality or program of the Federal government of the United States.

Health Share of Oregon: A Coordinated Care Organization (CCO) serving Oregon Health Plan enrollees
of Clackamas, Multnomah, and Washington Counties.

Individual: An individual accessing publicly funded behavioral health services who is either an OHP
Member or is determined eligible for services as an uninsured, indigent individual.

Medicaid: Federal funds received by OHA under the Title XIX of the Social Security Act and Children’s
Helath Insurance Program Funds administered jointly with Title XIX funds as part of the State medical
assistance program by OHA.

Mental Health Services: Treatment services for individuals diagnosed with serious mental health illness,
or other mental or emotional disturbance posing a danger to the health and safety of themselves or others.

Misexpenditure: Money, other than an overexpenditure disbursed to Contractor by County under this
Contract and expended by Contractor that:

(a) is identified by the Federal government as expended contrary to applicable statutes, rules, OMB
Circulars or any other authority that governs the permissible expenditure of such money, for which
the Federal government has requested reimbursement by the State of Oregon and whether in the form
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of a Federal determination of improper use of Federal funds, a Federal notice of disallowance, or
otherwise; or

(b) is identified by the County, State of Oregon or OHA as expended in a manner other than that
permitted by this Contract, including without limitation, any money expended by Contractor, contrary
to applicable statutes, rules, OMB Circulars or any other authority that governs the permissible
expenditure of such money; or

(c) is identified by the County, State of Oregon or OHA as expended on the delivery of a service that did
not meet the standards and requirements of this Contract with respect to that service.

Measures and Outcomes Tracking System (MOTS): the DHS (formally AMH) data system that stores
client data submitted by Contractor and/or County.

OAR: Oregon Administrative Rules duly promulgated by the Oregon Health Authority and as amended
from time to time.

OHA: The State of Oregon, acting by and through its Oregon Health Authority.

OHP Member: An individual found eligible by a division of the Oregon Department of Human Services
to receive services under the OHP (Oregon Health Plan) Medicaid Demonstration Project or State
Children’s Health Insurance Program and who is enrolled with County as Health Share of
Oregon/Clackamas.

Oregon Web Infrastructure for Treatment Services (OWITS): Is 1) an optional free electronic health
records system available to Counties and their Providers to submit the MOTS data, and 2) a system to
manage the DSH (formally AMH) services.

Primary Source Verification: Verification from the original source of a specific credential (education,
training, licensure) to determine the accuracy of the qualifications of an individual health care
practitioner. Examples of primary source verification include, but are not limited to, direct
correspondence, telephone verification and internet verifications.

Third Party Resources: Any individual, entity, or program that is, or may be, liable to pay all or part of
the cost of any Covered Service furnished to an OHP Member, including but not limited to: private
health insurance or group health plan; employment-related health insurance; medical support from absent
parents; workers’ compensation; Medicare; automobile liability insurance; other federal programs such as
Veteran’s Administration, Armed Forces Retirees and Dependent Act, Armed Forces Active Duty and
Dependents Military Medical Benefits Act, and Medicare Parts A and B; another state’s Title XIX, Title
XXI or state-funded Medical Assistance Program; and personal estates.

Valid Claim: An invoice, in the form of a CMS 1500 claim form, submitted for payment of covered
health services rendered to an eligible client that is submitted within the required 120 days from the date
of service or discharge and that can be processed without obtaining additional information from the
provider of the service or from a third party. A valid claim is synonymous with the federal definition of a
clean claim as defined in 42 CFR 447.45(b).
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EXHIBIT C
INSURANCE

During the term of this Contract, Contractor shall maintain in full force at its own expense, each insurance
noted below:

1.

Workers Compensation. Contractor, its subcontractors, if any, and all employers providing work,
labor, or materials under this Contract are subject employers under the Oregon Workers’
Compensation Law, and shall either comply with ORS 656.017, which requires said employers to
provide workers’ compensation coverage that satisfies Oregon law for all their subject workers, or
shall comply with the exemption set out in ORS 656.126. Contractors shall maintain employer’s
liability insurance with limits of $500,000 each accident, $500,000 disease each employee, and
$500,000 each policy limit.

Professional Liability. X] Required by County [ | Not required by County

Professional Liability insurance with a combined single limit, or the equivalent, of not less than
$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000.
This is to cover damages because of personal injury, bodily injury, death, or damage to property
caused by error, omission or negligent acts related to the professional services to be provided under
this Contract. The policy must provide extending reporting period coverage for claims made within
two years after the contract is completed.

[] If this box is checked Professional Liability limits shall be $2,000,000 per occurrence and
$4,000,000 in annual aggregate.

General Liability. X Required by County [ | Not required by County

General Liability insurance with a combined single limit, or the equivalent, of not less than
$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000 for
Bodily Injury and Property Damage for the protection of the County and the State of Oregon, and
its officers, elected officials, agents, and employees. It shall include contractual liability coverage
for the indemnity provided under this Contract.

[] If this box is checked General Liability limits shall be $2,000,000 per occurrence and $4,000,000
in annual aggregate for bodily injury/death, and $200,000 per occurrence and $600,000 annual
aggregate for property damage.

Automobile Liability. [] Required by County [X] Not required by County

[_] Commercial Automobile Liability insurance with a combined single limit, or the equivalent, of
not less than $1,000,000 for each accident for Bodily Injury, Death, and Property Damage, including
coverage for owned, hired, or non-owned vehicles, as applicable.

[] Commercial Automobile Liability insurance limits shall be $2,000,000 per occurrence and
$4,000,000 in annual aggregate for bodily injury/death, and $200,000 per occurrence and $600,000

annual aggregate for property damage.

[ ] Personal Automobile Liability insurance limits shall be not less than $250,000/occurrence,
$500,000/aggregate, and $100,000/property damage.

Physical Abuse and Molestation Liability. [ ] Required by County [X| Not required by County
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Physical Abuse and Molestation Liability insurance with a combined single limit of not less than
$1,000,000 each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000.
Coverage shall be provided through either general liability or professional liability coverage. Proof of
Sex Abuse/Molestation insurance coverage must be provided.

6. Privacy and Network Security.  [X] Required by County [_| Not required by County

Privacy and Network Security coverages shall be obtained and maintained to provide protection
against liability for (a) system attack; (b) denial or loss of service attacks; (c) spread of malicious
software code; (d) unauthorized access and use of computer systems; and (e) liability from the loss or
disclosure of confidential data with limit of $1,000,000 per claim/annual aggregate.

X If this box is checked Privacy and Network Security limit shall be at least $4,000,000.

7. Additional Insured Provision. The insurance, other than Professional Liability (except to the extent
it only applies to Commercial General Liability exposures), Workers’ Compensation, Personal
Automobile Liability and Pollution Liability Insurance, shall include Clackamas County and the
State of Oregon, and their officers, elected officials, agents, and employees as an additional
insured.

8. Primary Coverage Clause. Contractor's insurance shall apply as primary and will not seek
contribution from any insurance or self-insurance maintained by, or provided to, the additional
insureds listed above. This must be noted on the insurance certificate.

9. Cross-Liability Clause. A cross-liability clause or separation of insureds condition will be included
in all general liability, professional liability, pollution and errors and omissions policies required by
this Contract.

10. “Tail” Coverage. If any of the required insurance policies is on a “claims made” basis, such as
professional liability insurance, the Contractor shall maintain either “tail” coverage or continuous
“claims made” liability coverage, provided the effective date of the continuous “claims made”
coverage is on or before the effective date of the Contract, for a minimum of twenty-four (24) months
following the later of: (i) the Contractor’s completion and County’s acceptance of all Services required
under the Provider Contract; or (ii) the expiration of all warranty periods provided under the Contract.
Notwithstanding the foregoing 24-month requirement, if the Contractor elects to maintain “tail” coverage
and if the maximum time period “tail” coverage reasonably available in the marketplace is less than the
24-month period described above, then the Contractor may request and County may grant approval of
the maximum “tail” coverage period reasonably available in the marketplace. If County approval is
granted, the Contractor shall maintain “tail” coverage for the maximum time period that “tail” coverage
is reasonably available in the marketplace.

11. Self-insurance. Contractor may fulfill one or more of its insurance obligation herein through a program
of self-insurance, provided that Contractor’s self-insurance program complies with all applicable laws,
provides coverage equivalent in both type and level to that required in this Exhibit, and is reasonably
acceptable to County. Contractor shall furnish an acceptable insurance certificate to County for any
insurance coverage required by this Contract that is fulfilled through self-insurance. Stop-loss insurance
and reinsurance coverage against catastrophic and unexpected expenses may not be self-insured.

12. Certificates of Insurance. Contractor shall furnish evidence of the insurance required in this
Contract. Contractor will maintain the insurance in full force throughout the duration of this Contract.
No Contract shall be in effect until the required certificates have been received, approved, and
accepted by County. A renewal certificate will be sent to County ten (10) days prior to coverage
expiration. The insurance for general liability and commercial automobile liability must include an
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13.

14.

15.

16.

endorsement naming Clackamas County and the State of Oregon, and their officers, elected
officials, agents, and employees as additional insureds with respect to the Work under this Contract.
If requested, complete copies of insurance policies, trust agreements, etc. shall be provided to the
County. The Contractor shall be financially responsible for all pertinent deductibles, self-insured
retentions and/or self-insurance.
Certificate Holder should be:

Clackamas County, 2051 Kaen Road, Suite 154, Oregon City, Oregon 97045

Certificates of Insurance should be submitted electronically or by mail to:

BHContracts(@clackamas.us

Clackamas County
Contracts Administration
2051 Kaen Road, Suite 154
Oregon City, OR 97045

Insurance Carrier Rating. Coverages provided by the Contractor must be underwritten by an
insurance company deemed acceptable by the County. Insurance coverage shall be provided by
companies admitted to do business in Oregon or, in the alternative, rated A- or better by Best's

Insurance Rating. The County reserves the right to reject all or any insurance carrier(s) with an
unacceptable financial rating.

Waiver of Subrogation. Contractor agrees to waive their rights of subrogation arising from the Work
performed under this Contract.

Notice of cancellation or change. There shall be no cancellation, material change, exhaustion of
aggregate limits, reduction of limits, or intent not to renew the insurance coverage(s) without thirty
(30) days written notice from the Contractor or its insurer(s) to the County at the following address:
Clackamas County Behavioral Health Division, 2051 Kaen Road, Suite 154, Oregon City, OR 97045
or BHContracts@clackamas.us.

Insurance Compliance. The County will be entitled to enforce Contractor compliance with the
insurance requirements, and will take all reasonable steps to enforce such compliance. Examples of
"reasonable steps" include issuing stop work orders (or the equivalent) until the insurance is in full
force, terminating the Contract as permitted by the Contract, or pursuing legal action to enforce the
insurance requirements. In no event shall County permit a Contractor to work under this Contract
when the County is aware that the Contractor is not in compliance with the insurance requirements.
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EXHIBIT D
OHP REQUIRED FEDERAL TERMS AND CONDITIONS

Unless exempt under 45 CFR Part 87 for Faith-Based Organizations (Federal Register, July 16, 2004,
Volume 69, #136), or other federal provisions, Contractor shall comply and, as indicated, cause all
Subcontractors to comply with the following federal requirements to the extent that they are applicable.
For purposes of this Contract, all references to federal and State laws are references to federal and State
laws as they may be amended from time to time.

1.

Miscellaneous Federal Provisions

Contractor shall comply and require all Subcontractors to comply with all federal laws,
regulations and executive orders applicable to this Contract or to the delivery of Work. Without
limiting the generality of the foregoing, Contractor expressly agrees to comply and require all
Subcontractors to comply with the following laws, regulations and executive orders to the extent
they are applicable to this Contract: (a)Title VI and VII of the Civil Rights Act of 1964, as
amended, (b) 45 CFR Part 84 which implements, Title V, Sections 503 and 504 of the
Rehabilitation Act of 1973, as amended, (¢) the Americans with Disabilities Act of 1990, as
amended, (d) Section 1557 of the Patient Protection and Affordable Care Act (ACA), (e)
Executive Order 11246, as amended, (f) the Health Insurance Portability and Accountability Act
of 1996, as amended, (g) the Age Discrimination in Employment Act of 1967, as amended, and
the Age Discrimination Act of 1975, as amended, (h) the Vietnam Era Veterans' Readjustment
Assistance Act of 1974, as amended, (i) the Mental Health Parity and Addiction Equity Act of
2008, as amended; (j) CMS regulations (including 42 CFR Part 438, subpart K) and guidance
regarding mental health parity, including 42 CFR 438.900 et. seq.; (k) all regulations and
administrative rules established pursuant to the foregoing laws, (1) all other applicable
requirements of federal civil rights and rehabilitation statutes, rules and regulations, and (m) all
federal laws requiring reporting of Member abuse. These laws, regulations and executive orders
are incorporated by reference herein to the extent that they are applicable to this Contract and
required by law to be so incorporated. No federal funds may be used to provide Work in violation
of 42 U.S.C. 14402.

Equal Employment Opportunity

If this Contract, including amendments, is for more than $10,000, then Contractor shall comply
and require all Subcontractors to comply with Executive Order 11246, entitled "Equal
Employment Opportunity," as amended by Executive Order 11375, and as supplemented in
Department of Labor regulations (41 CFR Part 60).

Clean Air, Clean Water, EPA Regulations

If this Contract, including amendments, exceeds $100,000 then Contractor shall comply and
require all Subcontractors to comply with all applicable standards, orders, or requirements issued
under Section 306 of the Clean Air Act (42 U.S.C. 7606), the Federal Water Pollution Control
Act as amended (commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387),
specifically including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738,
and Environmental Protection Agency regulations (2 CFR Part 1532), which prohibit the use
under non-exempt federal contracts, grants or loans of facilities included on the EPA List of
Violating Facilities. Violations shall be reported to OHA, United States Department of Health and
Human Services and the appropriate Regional Office of the Environmental Protection Agency.
Contractor shall include and require all Subcontractors to include in all contracts with
Subcontractors receiving more than $100,000, language requiring the Subcontractor to comply
with the federal laws identified in this section.
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Energy Efficiency

Contractor shall comply and require all Subcontractors to comply with applicable mandatory
standards and policies relating to energy efficiency that are contained in the Oregon energy
conservation plan issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C.
6201 et seq. (Pub. L. 94-163).

5. Truth in Lobbying

By signing this Contract, the Contractor certifies, to the best of the Contractor's knowledge and
belief that:

Rev 03/2021

a. No federal appropriated funds have been paid or will be paid, by or on behalf of
Contractor, to any person for influencing or attempting to influence an officer or
employee of an agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment
or modification of any federal contract, grant, loan or cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with this federal contract, grant, loan or cooperative
agreement, the Contractor shall complete and submit Standard Form LLL, "Disclosure
Form to Report Lobbying" in accordance with its instructions.

c. The Contractor shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients and
Subcontractors shall certify and disclose accordingly.

d. This certification is a material representation of fact upon which reliance was placed
when this Contract was made or entered into. Submission of this certification is a
prerequisite for making or entering into this Contract imposed by Section 1352, Title 31,
of the U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

e. No part of any federal funds paid to Contractor under this Contract shall be used other
than for normal and recognized executive legislative relationships, for publicity or
propaganda purposes, for the preparation, distribution, or use of any kit, pamphlet,
booklet, publication, electronic communication, radio, television, or video presentation
designed to support or defeat the enactment of legislation before the United States
Congress or any State or local legislature itself, or designed to support or defeat any
proposed or pending regulation, administrative action, or order issued by the executive
branch of any State or local government itself.

f. No part of any federal funds paid to Contractor under this Contract shall be used to pay
the salary or expenses of any grant or contract recipient, or agent acting for such
recipient, related to any activity designed to influence the enactment of legislation,
appropriations, regulation, administrative action, or executive order proposed or pending
before the United States Congress or any State government, State legislature or local
legislature or legislative body, other than for normal and recognized executive-legislative
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relationships or participation by an agency or officer of a State, local or tribal government
in policymaking and administrative processes within the executive branch of that
government.

g. The prohibitions in subsections (e) and (f) of this section shall include any activity to
advocate or promote any proposed, pending or future Federal, State or local tax increase,
or any proposed, pending, or future requirement or restriction an any legal consumer
product, including its sale or marketing, including but not limited to the advocacy or
promotion of gun control.

h. No part of any federal funds paid to Contractor under this Contract may be used for
any activity that promotes the legalization of any drug or other substance included in
schedule I of the schedules of controlled substances established under Section 202 of the
Controlled Substances Act except for normal and recognized executive congressional
communications. This limitation shall not apply when there is significant medical
evidence of a therapeutic advantage to the use of such drug or other substance of that
federally sponsored clinical trials are being conducted to determine therapeutic
advantage.

6. HIPAA Compliance

The parties acknowledge and agree that each of County and the Contractor is a “covered entity”
for purposes of privacy and security provisions of the Health Insurance Portability and
Accountability Act and its implementing federal regulations (collectively referred to as HIPAA).
County and Contractor shall comply with HIPAA to the extent that any Work or obligations of
County arising under this Contract are covered by HIPAA. Contractor shall develop and
implement such policies and procedures for maintaining the privacy and security of records and
authorizing the use and disclosure of records required to comply with this Contract and with
HIPAA. Contractor shall comply and cause all Subcontractors to comply with HIPAA and the
following:

a. Privacy and Security of Individually Identifiable Health Information. Individually
Identifiable Health Information about specific individuals is protected from
unauthorized use or disclosure consistent with the requirements of HIPAA.
Individually Identifiable Health Information relating to specific individuals may be
exchanged between Contractor and County for purposes directly related to the
provision of services to clients which are funded in whole or in part under this
Contract. However, Contractor shall not use or disclose any Individually Identifiable
Health Information about specific individuals in a manner that would violate HIPAA
Privacy Rules in 45 CFR Parts 160 and 164, OHA Privacy Rules, OAR Chapter 407
Division 014, or OHA Notice of Privacy Practices, if done by OHA. A copy of the
most recent OHA Notice of Privacy Practices is posted on the OHA web site at:
https://apps.state.or.us/cf1/FORMS/, Form number ME2090 Notice of Privacy
Practices, or may be obtained from OHA.

b. HIPAA Information Security. Contractor shall adopt and employ reasonable
administrative and physical safeguards consistent with the Security Rules in 45 CFR
Part 164 to ensure that client information shall be used by or disclosed only to the
extent necessary for the permitted use or disclosure and consistent with applicable
State and federal laws and the terms and conditions of this Contract. Security incidents
involving client information must be immediately reported to DHS’ Privacy Officer.
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c. Data Transactions Systems. Contractor shall comply with the HIPAA standards for
electronic transactions published in 45 CFR Part 162 and the DHS EDT Rules, OAR
410-001-0000 through 410-001-0200. In order for Contractor to exchange electronic
data transactions with OHA in connection with claims or encounter data, eligibility or
Enrollment information, authorizations or other electronic transaction, Contractor shall
execute an EDT Trading Partner Agreement with OHA and shall comply with the
OHA EDT Rules.

d. Consultation and Testing. If Contractor reasonably believes that the Contractor's,
County’s or OHA’s data transactions system or other application of HIPAA privacy or
security compliance policy may result in a violation of HIPAA requirements,
Contractor shall promptly consult the County or OHA HIPAA officer. Contractor,
County, or OHA may initiate a request for testing of HIPAA transaction requirements,
subject to available resources and OHA testing schedule.

7. Resource Conservation and Recovery

Contractor shall comply and require all Subcontractors to comply with all mandatory standards
and policies that relate to resource conservation and recovery pursuant to the Resource
Conservation and Recovery Act (codified at 42 U.S.C. 6901 et seq.). Section 6002 of that Act
(codified at 42 U.S.C. 6962) requires that preference be given in procurement programs to the
purchase of specific products containing recycled materials identified in guidelines developed by
the Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247.

8. Audits

a. Contractor shall comply, and require all subcontractors to comply, with applicable
audit requirements and responsibilities set forth in this Contract and applicable state or
federal law.

b. If Contractor expends $500,000 or more in Federal funds (from all sources) in its fiscal
year beginning prior to December 26, 2014, Contractor shall have a single
organization-wide audit conducted in accordance with the Single Audit Act. If
Contractor expends $750,000 or more in federal funds (from all sources) in a fiscal
year beginning on or after December 26, 2014, Contractor shall have a single
organization-wide audit conducted in accordance with the provisions of 2 CFR
Subtitle B with guidance at 2 CFR Part 200. Copies of all audits must be submitted to
OHA within 30 days of completion. If Contractor expends less than $500,000 in
Federal funds in a fiscal year beginning prior to December 26, 2014, or less than
$750,000 in a fiscal year beginning on or after that date, Contractor is exempt from
Federal audit requirements for that year. Records must be available as provided in
Exhibit B, Part 8, Section 2.

9. Debarment and Suspension

Contractor shall, in accordance with 42 CFR 438.808(b), not permit any person or entity to be a
Subcontractor if the person or entity is listed on the non-procurement portion of the General
Service Administration's "List of Parties Excluded from Federal Procurement or Nonprocurement
Programs" in accordance with Executive Orders No. 12549 and No. 12689, "Debarment and
Suspension". (See 2 CFR Part 180). This list contains the names of parties debarred, suspended,
or otherwise excluded by agencies, and contractors declared ineligible under statutory authority
other than Executive Order No.12549. Subcontractors with awards that exceed the simplified
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acquisition threshold shall provide the required certification regarding their exclusion status and
that of their principals prior to award.

Contractor shall ensure that no amounts are paid to a Provider that could be excluded from
participation in Medicare or Medicaid for any of the following reasons:

a. The Provider is controlled by a sanctioned individual

b. The Provider has a contractual relationship that provides for the administration,
management or provision of medical services, or the establishment of policies, or the
provision of operational support for the administration, management or provision of
medical services, either directly or indirectly, with an individual convicted of certain
crimes as described in section 1128(b)(8)(B) of the Social Security Act

c. The Provider employs or contracts, directly or indirectly, for the furnishing of health
care, utilization review, medical social work, or administrative services, with one of
the following:

@) Any individual or entity excluded from participation in Federal health
care programs.

(ii) Any entity that would provide those services through an excluded
individual or entity.

The Contract prohibits the Contractor from knowingly having a person with ownership of 5% or
more of the Contractor’s equity if such person is (or is affiliated with a person or entity that is)
debarred, suspended, or excluded from participation in federal healthcare programs.

If OHA learns that Contractor has a prohibited relationship with a person or entity that is
debarred, suspended, or excluded from participation in federal healthcare programs, OHA:

a. Must notify DHHS of Contractor’s noncompliance;

b. May continue an existing agreement with the Contractor unless DHHS directs
otherwise; and

¢. May not renew or extend the existing contract with the Contractor unless DHHS
provides to the State a written statement describing compelling reasons that exist for
renewing or extending the Contract, consistent with 42 CFR 438.610.

10. Pro-Children Act

Contractor shall comply and require all Subcontractors to comply with the Pro-Children Act of
1994 (codified at 20 U.S.C. Section 6081 et seq.).

11. Non-Discrimination

Contractor shall comply, and require its Subcontractors to comply, with all federal and State laws
and regulations including Title VI of the Civil Rights Act of 1964, Title IX of the Education
Amendments of 1972 (regarding education programs and activities) the Age Discrimination Act
of 1975, the Rehabilitation Act of 1973, the Americans with Disabilities Act (ADA) of 1990, and
all amendments to those acts and all regulations promulgated thereunder. Contractor shall also
comply with all applicable requirements of State civil rights and rehabilitation statutes and rules.
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12. OASIS

To the extent applicable, Contractor shall comply with, and shall require Subcontractors to
comply with, the Outcome and Assessment Information Set (OASIS) reporting requirements and
patient notice requirements for skilled services provided by Home Health Agencies, pursuant to
CMS requirements published in 42 CFR 484.45, and such subsequent regulations as CMS may
issue in relation to the OASIS program.

13. Patient Rights Condition of Participation

To the extent applicable, Contractor shall comply with, and shall require Subcontractors to
comply with, the Patient Rights Condition of Participation (COP) that Hospitals must meet to
continue participation in the Medicaid program, pursuant to 42 CFR Part 482. For purposes of
this Contract, Hospitals include short-term, psychiatric, rehabilitation, long-term, and children’s
hospitals.

14. Federal Grant Requirements
The federal Medicaid rules establish that OHA and the County are recipients of federal financial
assistance, and therefore are subject to federal grant requirements pursuant to 42 CFR 430.2(b).
To the extent applicable to Contractor or to the extent OHA and/or the County requires
Contractor to supply information or comply with procedures to permit OHA and/or the County to
satisfy its obligations federal grant obligations or both, Contractor must comply with the
following parts of 45 CFR:

a. Part 74, including Appendix A (uniform federal grant administration requirements);

b. Part 92 (uniform administrative requirements for grants to state, local and tribal
governments);

c. Part 80 (nondiscrimination under Title VI of the Civil Rights Act);

d. Part 84 (nondiscrimination on the basis of handicap);

e. Part 91 (nondiscrimination on the basis of age);

f. Part 95 (Medicaid and CHIP federal grant administration requirements); and

g. Contractor shall not expend, and Contractor shall include a provision in any Subcontract that
its Subcontractor shall not expend, any of the funds paid under this Contract for roads,
bridges, stadiums, or any other item or service not covered under the OHP.

15. Mental Health Parity

Contractor shall adhere to CMS guidelines regarding Mental Health Parity detailed below:

a. If Contractor does not include an aggregate lifetime or annual dollar limit on any
medical/surgical benefits or includes an aggregate lifetime or annual dollar limit that applies
to less than one-third of all medical/surgical benefits provided to enrollees, it may not impose

an aggregate lifetime or annual dollar limit, respectively, on mental health or substance use
disorder benefits;
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If Contractor includes an aggregate lifetime or annual dollar limit on at least two-thirds of all
medical/surgical benefits provided to enrollees, it must either apply the aggregate lifetime or
annual dollar limit both to the medical/surgical benefits to which the limit would otherwise
apply and to mental health or substance use disorder benefits in a manner that does not
distinguish between the medical/surgical benefits and mental health or substance use disorder
benefits; or not include an aggregate lifetime or annual dollar limit on mental health or
substance use disorder benefits that is more restrictive than the aggregate lifetime or annual
dollar limit, respectively, on medical/surgical benefits;

If Contractor includes an aggregate lifetime limit or annual dollar amount that applies to one-
third or more but less than two-thirds of all medical/surgical benefits provided to enrollees, it
must either impose no aggregate lifetime or annual dollar limit on mental health or substance
use disorder benefits; or impose an aggregate lifetime or annual dollar limit on mental health
or substance use disorder benefits that is no more restrictive than an average limit calculated
for medical/surgical benefits in accordance with 42 CFR 438.905(e)(ii);

Contractor must not apply any financial requirement or treatment limitation to mental health
or substance use disorder benefits in any classification that is more restrictive than the
predominant financial requirement or treatment limitation of that type applied to substantially
all medical/surgical benefits in the same classification furnished to enrollees (whether or not
the benefits are furnished by Contractor).

If a member is provided mental health or substance use disorder benefits in any classification
of benefits (inpatient, outpatient, emergency care, or prescription drugs), mental health or
substance use disorder benefits must be provided to the member in every classification in
which medical/surgical benefits are provided;

Contractor may not apply any cumulative financial requirements for mental health or
substance use disorder benefits in a classification (inpatient, outpatient, emergency care,
prescription drugs) that accumulates separately from any established for medical/surgical
benefits in the same classification;

Contractor may not apply more stringent utilization or Prior Authorization standards to
mental health or substance use disorder, than standards that are applied to medical/surgical
benefits.

Contractor may not impose Non-Quantitative Treatment Limitations (NQTL) for mental
health or substance use disorder benefits in any classification unless, under the policies and
procedures of Contractor as written and in operation, any processes, strategies, evidentiary
standards, or other factors used in applying the NQTL to mental health or substance use
disorder benefits in the classification are comparable to, and are applied no more stringently
than, the processes, strategies, evidentiary standards, or other factors used in applying the
limitation for medical/surgical benefits in the classification;

Contractor shall provide all necessary documentation and reporting required by OHA to
establish and demonstrate compliance with 42 CFR part 438, subpart K regarding parity in
mental health and substance use disorder benefits.

Contractor shall use processes, strategies, evidentiary standards or other factors in
determining access to out of network providers for mental health or substance use disorder
benefits that are comparable to and applied no more stringently than, the processes, strategies,
evidentiary standards or other factors in determining access to out of network providers for
medical/surgical benefits in the same classification.
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EXHIBIT E
BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement is entered into upon signature (“Effective Date”) by and between
Clackamas County, a political subdivision of the State of Oregon, on behalf of its Health, Housing
and Human Services, Behavioral Health Division (“Covered Entity”) and Lines for Life (“Business
Associate”) in conformance with the Health Insurance Portability and Accountability Act of 1996, and its
regulations (“HIPAA™).

RECITALS

Whereas, the Covered Entity has engaged the services of the Business Associate, as defined under 45 CFR
§160.103, for or on behalf of the Covered Entity;

Whereas, the Covered Entity may wish to disclose Individually Identifiable Health Information to the
Business Associate in the performance of services for or on behalf of the Covered Entity as described in a
Services Agreement (“Agreement”);

Whereas, such information may be Protected Health Information (“PHI”) as defined by the HIPAA Rules
promulgated in accordance with the Administrative Simplification provisions of HIPAA;

Whereas, the Parties agree to establish safeguards for the protection of such information;

Whereas, the Covered Entity and Business Associate desire to enter into this Business Associate
Agreement to address certain requirements under the HIPAA Rules;

Now, Therefore, the parties hereby agree as follows:

SECTION I - DEFINITIONS

1.1 “Breach” is defined as any unauthorized acquisition, access, use or disclosure of Unsecured PHI,
unless the Covered Entity demonstrates that there is a low probability that the PHI has been
compromised. The definition of Breach excludes the following uses and disclosures:

1.1.1  Unintentional access by a Covered Entity or Business Associate in good faith and within
an Workforce member’s course and scope of employment or placement;

1.1.2  Inadvertent one time disclosure between Covered Entity or Business Associate Work force
members; and

1.1.3  The Covered Entity or Business Associate has a good faith belief that an unauthorized
person to whom the disclosure was made would not reasonably have been able to retain
the information.

1.2 “Covered Entity” shall have the meaning given to such term under the HIPAA Rules, including,
but not limited to, 45 CFR §160.103.

1.3 “Designated Record Set” shall have the meaning given to such term under the HIPAA Rules,
including, but not limited to 45 CFR §164.501.

1.4 “Effective Date” shall be the Effective Date of this Business Associate Agreement.

1.5 "Electronic Protected Health Information" or "Electronic PHI" shall have the meaning given to

such term at 45 CFR §160.103, limited to information of the Covered Entity that the Business
Associate creates, receives, accesses, maintains or transmits in electronic media on behalf of the
Covered Entity under the terms and conditions of this Business Associate Agreement.

1.6 “Health Care Operations” shall have the meaning given to such term under the HIPAA Rules,
including, but not limited to, 45 CFR §164.501.
1.7 “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and Enforcement Rules

codified at 45 CFR Part 160 and Part 164.
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1.8

1.9

1.10

1.12
1.13

1.14
1.15

1.16

“Individual” shall have the meaning given to such term in 45 CFR §160.103 and shall include a
person who qualifies as a personal representative in accordance with 45 CFR §164.502(g).

“Individually Identifiable Health Information” shall have the meaning given to such term under the
HIPAA Rules, including, but not limited to 45 CFR §160.103.

“Protected Health Information” or “PHI” means any information, whether oral or recorded in any
form or medium: (i) that relates to the past, present or future physical or mental condition of an
Individual; the provision of health care to an Individual; or the past, present or future payment for
the provision of health care to an Individual; and (ii) that identifies the Individual or with respect
to which there is a reasonable basis to believe the information can be used to identify the Individual,
and shall have the meaning given to such term under the HIPAA Rules, 45 CFR §160.103 and
§164.501.

“Protected Information” shall mean PHI provided by the Covered Entity to Business Associate or
created, maintained, transmitted or received by Business Associate on Covered Entity’s behalf.

“Required by Law” shall have the meaning given to such phrase in 45 CFR §164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or his or
her designee.

“Security Incident” shall have the meaning given to such phrase in 45 CFR §164.304.

“Unsecured Protected Health Information™ shall mean protected health information that is not
rendered unusable, unreadable, or indecipherable to unauthorized individuals through the use of a
technology or methodology specified by the Secretary in accordance with 45 CFR §164.402.

Workforce means employees, volunteers, trainees, and other persons whose conduct, in the
performance of work for a Covered Entity or Business Associate, is under the direct control of such
Covered Entity or Business Associate, whether or not they are paid by the Covered Entity or
Business Associate.

SECTION II - OBLIGATIONS AND ACTIVITIES OF THE BUSINESS ASSOCIATE

The Business Associate agrees to the following:

2.1

2.2

23

24

2.5

2.6

Not to use or further disclose PHI other than as permitted or required by this Business Associate
Agreement or as Required by Law;

To use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect to
Electronic PHI, to prevent use or disclosure of PHI other than as provided for by this Business
Associate Agreement;

To mitigate, to the extent practicable, any harmful effect that is known to the Business Associate
of a use or disclosure of PHI by the Business Associate in violation of the requirements of this
Business Associate Agreement;

To immediately report to the Covered Entity any use or disclosure of PHI not provided for by this
Business Associate Agreement of which it becomes aware, including any Security Incident of
which it becomes aware;

In accordance with 45 CFR §§164.502(e)(1)(ii) and 164.308(b)(2), if applicable, ensure that any
agent, including a subcontractor, that creates, receives, maintains, or transmits PHI on behalf of the
Business Associate agrees in writing to the same restrictions, conditions and requirements that
apply to the Business Associate with respect to such PHI;

To provide access, at the request of the Covered Entity, and in the time and manner designated by
the Covered Entity, to PHI in a Designated Record Set, to the Covered Entity or, as directed by the
Covered Entity, to the Individual or the Individual’s designee as necessary to meet the Covered
Entity’s obligations under 45 CFR §164.524; provided, however, that this Section 2.6 is applicable
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2.7

2.8

2.9

2.10

2.11

2.12

2.13

2.14

only to the extent the Designated Record Set is maintained by the Business Associate for the
Covered Entity;

To make any amendment(s) to PHI in a Designated Record Set that the Covered Entity directs or
agrees to pursuant to 45 CFR §164.526 at the request of the Covered Entity or an Individual, and
in the time and manner designated by the Covered Entity; provided, however, that this Section 2.7
is applicable only to the extent the Designated Record Set is maintained by the Business Associate
for the Covered Entity;

To make internal practices, books and records, including policies and procedures on PHI, relating
to the use and disclosure of PHI received from, or created or received by the Business Associate
on behalf of, the Covered Entity available to the Covered Entity, or at the request of the Covered
Entity to the Secretary, in a time and manner designated by the Covered Entity or the Secretary, for
purposes of the Secretary’s determining the Covered Entity’s and the Business Associate’s
compliance with the HIPAA Rules;

To document such disclosures of PHI and information related to such disclosures as would be
required for the Covered Entity to respond to a request by an Individual for an accounting of
disclosures of PHI in accordance with 45 CFR §164.528;

To provide to the Covered Entity or an Individual, in a time and manner designated by the Covered
Entity, information collected in accordance with Section 2.9 of this Business Associate Agreement,
to permit the Covered Entity to respond to a request by an accounting of disclosures of PHI in
accordance with 45 CFR §164.528;

That if it creates, receives, maintains, or transmits any Electronic PHI on behalf of the Covered
Entity, it will implement administrative, physical, and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of the Electronic PHI, and it will
ensure that any agents (including subcontractors) to whom it provides such Electronic PHI agrees
to implement reasonable and appropriate security measures to protect the information. The
Business Associate will report to the Covered Entity any Security Incident of which it becomes
aware;

To retain records related to the PHI hereunder for a period of six (6) years unless the Business
Associate Agreement is terminated prior thereto. In the event of termination of this Business
Associate Agreement, the provisions of Section V of this Business Associate Agreement shall
govern record retention, return or destruction;

To promptly notify the Covered Entity of a Breach of Unsecured PHI as soon as practicable, but in
no case later than 10 calendar days, after the discovery of such Breach in accordance with 45 CFR
§164.410. A Breach shall be treated as discovered as of the first day on which such Breach is
known, or by exercising reasonable diligence would have been known, to any person, other than
the person committing the Breach, who is an employee, officer, or agent of Business Associate.
The notification shall include, to the extent possible, the identification of each Individual whose
Unsecured PHI has been, or is reasonably believed by Business Associate to have been, accessed,
acquired, used, or disclosed during the Breach in addition to the information required in Section V.
In addition, Business Associate shall provide the Covered Entity with any other available
information that the Covered Entity is required to include in the n