Health, Housing
& Human Services A’f‘“

CLACKAMAS COUNTY @ @ P y Richard Swift, Director

December 20, 2018

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of Professional, Technical, and Consultant Contract with
Alfredo J. Soto, M.D. to serve as Medical Director for the Behavioral Health Division

Purpose/Outcomes Provides medical director services to the Behavioral Health Division for
oversight of care to Clackamas County residents.
Dollar Amount and Fiscal | The maximum contract value is $268,000

Impact

Funding Source No County General Funds are involved. Funding provided by Oregon
Health Plan (OHP) and Community Mental Health Program (CMHP)

Duration Effective January 1, 2019, terminates December 31, 2020

Previous Board Action Previous agreement #8081 reviewed and approved by Board on March
2,2107.

Strategic Plan Alignment | 1. Individuals and families in need are healthy and safe.
2. Ensure safe, healthy and secure communities.

Contact Person Mary Rumbaugh, Director, Behavioral Health Division — 503-722-5305
Contract No. #9079
Background

The Behavioral Health Division of the Health, Housing & Human Services Department (H3S) requests
the approval of Professional, Technical, and Consultant Contract with Alfredo J. Soto, M.D., LLC,
assigned as Medical Director for the care of Clackamas County residents receiving services from the
Behavioral Health Division. Dr. Soto provides consultation to the Behavioral Health Program on
system development and implementation regarding the further development and monitoring of the
local and regional system of care for both serious and persistent mentally ill adults and seriously
emotionally disturbed children, youth and their families. Additionally, Dr. Soto provides consultation to
program staff regarding procedures, denials and appeals for treatment services, and leveraging
community resources.

This contract is effective January 1, 2019 through December 31, 2020 with a maximum expenditure of
$268,000. Dr. Soto was awarded this contract through a regional request for proposal (RFP) shared with
Washington and Multnomah counties in 2015. County Counsel reviewed and approved this contract on
November 5, 2018. This is a renewal of agreement #8081, reviewed and approved by the Board on
March 2, 2017.

Recommendation
We recommend approval of this contract and authorization Richard Swift to sign on behalf of the Board

of County Commissioners.

an Service

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 s Phone (503) 650-5697 # Fax (503) 655-8677
Clackamas.us/h3s




PROFESSIONAL, TECHNICAL, AND CONSULTANT SERVICES CONTRACT
CONTRACT #9079

This Professional, Technical, and Consultant Services Contract (this “Contract”) is between Clackamas
County acting by and through its Health, Housing and Human Services Department, Behavioral Health
Division, hereinafter called “County” and Alfredo J. Soto, M.D., LLC hereinafter called "Contractor".
CONTRACT
1.0 Engagement

County hereby engages Contractor to act as Medical Director for the Behavioral Health Division as more
fully described in Exhibit B, Scope of Work, attached hereto and incorporated herein (the “Services”).

2.0 Term

Services provided under the terms of this Contract shall commence January 1, 2019 and shall terminate
December 31, 2020 unless terminated earlier by one or both parties as provided for in paragraph 6.0.

3.0 Compensation and Fiscal Records

3.1 Compensation. County shall compensate Contractor as specified in Exhibit C, Compensation, for
satisfactorily performing contracted services as specified in Exhibit B, Scope of Work, as follows:

Total payment to Contractor shall not exceed $268,000.00.

Payment shall be full compensation for work performed, for services rendered, and for all labor, materials,
supplies, equipment, travel expenses, mileage, and incidentals necessary to perform the work and services.

3.2. Method of Payment. To receive payment, Contractor shall submit invoices as described in Exhibit
C, Compensation.

3.3 Withholding of Contract Payments. Notwithstanding any other payment provision of this Contract,
should Contractor fail to perform or document the performance of contracted services, County shall
immediately withhold payments hereunder. Such withholding payment for cause may continue until
Contractor performs required services or establishes to County’s satisfaction that such failure arose out of
causes beyond the control, and without the fault or negligence, of Contractor.

34 Financial Records. Contractor shall maintain complete and legible financial records pertinent to
payments received. Such records shall be maintained in accordance with Generally Accepted Accounting
Principles. Financial records shall be retained for at least six (6) years after final payment is made under this
Contract or until all pending matters are resolved, whichever period is longer. If an audit of financial records
discloses that payments to Contractor were in excess of the amount to which Contractor was entitled,
Contractor shall repay the amount of the excess to County.

3.4.1 Contractor shall maintain up-to-date accounting records that accurately reflect all revenue
by source, all expenses by object of expense, and all assets, liabilities and equities consistent with
Generally Accepted Accounting Principles and Oregon Administrative Rules. Contractor shall make
reports and fiscal data generated under and for this Contract available to County upon request.

3.4.2 County may conduct a fiscal compliance review of Contractor as part of compliance
monitoring of this Contract. Contractor agrees to provide, upon reasonable notice, access to all
financial books, documents, papers and records of Contractor which are pertinent to this Contract to
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ensure appropriate expenditure of funds under this Contract. County shall monitor compliance with
County’s financial reporting and accounting requirements.

3.4.3 Contractor may be subject to audit requirements. Contractor agrees that audits must be
conducted by Certified Public Accountants who satisfy the independence requirement outlined in the
rules of the American Institute of Certified Public Accountants (Rule 101 of the AICPA Code of
Professional Conduct), the Oregon State Board of Accountancy, the independence rules contained
within Governmental Auditing Standards (1994 Revision), and rules promulgated by other federal,
state and local government agencies with jurisdiction over Contractor.

3.4.4 Contractor shall establish and maintain systematic written procedures to assure timely and
appropriate resolution of review or audit findings and recommendations. Contractor shall make such
procedures and documentation of resolution of audit findings available to County upon request.

4.0 Manner of Performance

4.1 Compliance with Applicable Laws and Regulations, and Special Federal Requirements. Contractor
shall comply with all Federal and State regulations and laws, Oregon Administrative Rules, local laws and
ordinances applicable to work performed under this Contract, including, but not limited to, all applicable
Federal and State civil rights and rehabilitation statutes, rules and regulations, which by this reference are
incorporated herein.

Contractor must, throughout the duration of this Contract and any extensions, comply with all tax laws of
this state and all applicable tax laws of any political subdivision of this state. Any violation of this section
shall constitute a material breach of this Contract. Further, any violation of Contractor’s warranty, in this
Contract that Contractor has complied with the tax laws of this state and the applicable tax laws of any
political subdivision of this state also shall constitute a material breach of this Contract. Any violation shall
entitle County to terminate this Contract, to pursue and recover any and all damages that arise from the
breach and the termination of this Contract, and to pursue any or all of the remedies available under this
Contract, at law, or in equity, including but not limited to:

i. Termination of this Contract, in whole or in part;

ii. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to
Contractor, in an amount equal to County’s setoff right, without penalty; and

iii. Initiation of an action or proceeding for damages, specific performance, declaratory or
injunctive relief. County shall be entitled to recover any and all damages suffered as the
result of Contractor's breach of this Contract, including but not limited to direct, indirect,
incidental and consequential damages, costs of cure, and costs incurred in securing
replacement performance.

These remedies are cumulative to the extent the remedies are not inconsistent, and County may pursue any
remedy or remedies singly, collectively, successively, or in any order whatsoever.

4.2 Subcontracts. Contractor shall not enter into any subcontracts for any of the work scheduled under
this Contract without written consent of County.

4.3 Independent Contractor. Contractor certifies that it is an independent contractor and not an
employee or agent of County, State of Oregon or Federal government. Contractor is not an officer,
employee or agent of County as those terms are used in ORS 30.265. Responsibility for all taxes,
assessments, and any other charges imposed upon employers shall be the sole responsibility of Contractor.

4.4.  Tax Laws. The Contractor represents and warrants that, for a period of no fewer than six (6)
calendar years preceding the effective date of this Contract, has faithfully complied with:
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i.  All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316,
317, and 318;

ii. Any tax provisions imposed by a political subdivision of this state that applied to
Contractor, to Contractot’s property, operations, receipts, or income, or to Contractor’s
performance of or compensation for any work performed by Contractor;

ill. Any tax provisions imposed by a political subdivision of this state that applied to
Contractor, or to goods, services, or property, whether tangible or intangible, provided by
Contractor; and

iv. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any
of the foregoing tax laws or provisions.

5.0 General Conditions

5.1 Indemnification. Contractor agrees to indemnify, save, hold harmless, and defend County, its
officers, elected officials, agents and employees from and against all claims and actions, and all expenses
incidental to the investigation and defense thereof, arising out of actions, suits, claims or demand attributable
in whole or in part to the acts or omissions of Contractor, and Contractor’s officers, agents, and employees,
in performance of this Contract.

Contractor shall defend, save, hold harmless and indemnify the State of Oregon, Oregon Health Authority
and their officers, agents and employees from and against all claims, suits, actions, damages, liabilities, costs
and expenses of whatsoever nature resulting from, arising out of, or relating to the activities or omissions of
Contractor, or its agents or employees under this Contract.

If Contractor is a public body, Contractor’s liability under this Contract is subject to the limitations of the
Oregon Tort Claims Act.

5.2 Insurance. County shall enforce Contractor compliance with the insurance requirements outlined
herein, and shall take all reasonable steps to enforce such compliance. Examples of reasonable steps include
issuing stop work orders until the insurance is in full force, terminating the Contract as permitted herein, or
pursuing legal action to enforce such requirements. During the term of this Contract, Contractor shall
maintain in force, at its own expense, each insurance noted in Exhibit D, Insurance.

53 Governing Law; Consent to Jurisdiction. This Contract shall be governed by and construed in
accordance with the laws of the State of Oregon without giving effect to the conflict of law provisions
thereof. Any claim, action, or suit between County and Contractor that arises out of or relates to
performance under this Contract shall be brought and conducted solely and exclusively within the Circuit
Court for Clackamas County, State of Oregon. Provided, however, that if any such claim, action or suit may
be brought only in a federal forum, it shall be brought and conducted solely and exclusively within the
United States District Court for the District of Oregon. Contractor by execution of this Contract consents to
the in personal jurisdiction of said courts.

5.4 Amendments. The terms of this Contract shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrument signed by Contractor and County.

59 Severability. If any term or provision of this Contract is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms or provisions shall
not be affected, and the rights and obligations of the parties shall be construed and enforced as if the
Contract did not contain the particular term or provision held to be invalid.

5.6 Waiver. The failure of either party to enforce any provision of this Contract shall not constitute a
waiver of that or any other provision.
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5:7 Future Support. County makes no commitment of future support and assumes no obligation for
future support for the activity contracted herein except as set forth in this Contract.

5.8 Oregon Public Contracting Requirements. Pursuant to the requirements of Oregon law, the
following terms and conditions are made a part of this Contract:

5.8.1 Workers’ Compensation. All subject employers working under this Contract must either
maintain workers’ compensation insurance as required in the Exhibit D, Insurance.

5.8.2  Oregon Constitutional Limitations. This Contract is expressly subject to the debt limitation
of Oregon counties set forth in Article X1, Section 10 of the Oregon Constitution, and is contingent
upon funds being appropriated therefore. Any provisions herein, which would conflict with such
law, are deemed inoperative to that extent.

5.8.3 Oregon Public Contracting Conditions. Pursuant to the terms of ORS 279B.220, Contractor
shall:

1. Make payments promptly, as due, to all persons supplying to Contractor labor or materials
for the performance of the work provided for in this Contract.

il. Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or
subcontractor incurred in performance of this Contract.

iit. Not permit any lien or claim to be filed or prosecuted against Clackamas County on account
of any labor or material furnished.

iv. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS
316.167.

5.8.4 Contractor shall pay employees for work in accordance with ORS 279B.020 and ORS
279B.235, which is incorporated herein by this reference.

5.8.5 Asrequired by ORS 279B.230, Contractor shall promptly, as due, make payment to any
person or partnership, association, or corporation furnishing medical, surgical, and hospital care or
other needed care and attention incident to sickness and injury, to the employees of Contractor, of
all sums that Contractor agrees to pay for the services and all monies and sums that Contractor
collected or deducted from the wages of its employees pursuant to any law, Contract or Agreement
for the purpose of providing or paying for such services.

5.9 Integration. This Contract contains the entire Contract between County and Contractor and
supersedes all prior written or oral discussions or Agreements.

5.10  Ownership of Work Product. All work products of Contractor which result from this Contract are
the exclusive property of County.

6.0 Termination

6.1 Termination Without Cause. This Contract may be terminated by mutual consent of both parties,
or by either party upon thirty (30) business days’ written notice, delivered by certified mail or in person.

6.2 Termination With Cause. County, by written notice of default (including breach of Contract) to
Contractor, may terminate this Contract effective upon delivery of written notice to Contractor, or at such
later date as may be established by County, under any of the following conditions:
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i. If County funding from Federal, State, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the indicated quantity of services, the Contract
may be modified to accommodate a reduction in funds.

ii. If Federal or State regulations or guidelines are modified, changed, or interpreted in such a
way that the services are no longer allowable or appropriate for purchase under this
Contract or are no longer eligible for the funding authorized by this Contract.

iti. If any license or certificate required by law or regulation to be held by Contractor to
provide the services required by this Contract is for any reason denied, revoked, or not
renewed.

iv. If Contractor fails to provide services, outcomes, reports as specified by County in this
Contract.

v. If Contractor fails to perform any of the other provisions of this Contract, or so fails to
pursue the work as to endanger performance of this Contract in accordance with its terms,
and after receipt of written notice from County, fails to correct such failures within ten (10)
days or such longer period as County may authorize.

6.3 Transition. Any such termination of this Contract shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination. Contractor and County shall continue to
perform all duties and obligations under this Contract with respect to individuals under care of Contractor
to the date of termination.

7.0 Notices .

Any notice under this Contract shall be deemed received the earlier of the time of delivery of two (2)
business days after mailing certified and postage prepaid through the U.S. Postal Service addressed as
follows:

If to Contractor: If to County:

Alfredo J. Soto, M.D., LLC Clackamas County Behavioral Health Division
3051 Kensington Court 2051 Kaen Road, Suite #154

West Linn, OR 97068 Oregon City, OR 97045

This contract consists of seven (7) sections plus the following exhibits which by this reference are
incorporated herein:

Exhibit A — Definitions

Exhibit B — Scope of Work

Exhibit C — Compensation

Exhibit D — Insurance

Exhibit E — CMHP Required Provider Contract Provisions

Exhibit F — OHP Required Federal Terms & Conditions

Exhibit G — CMHP Service Element

Exhibit H — Business Associate Agreement (BAA)

Exhibit I — Qualified Service Organization Business Associate Agreement (QSOBAA)

Exhibit J — Certification Statement for Independent Contractor

NMNXOXNOXKXX KX X

Exhibit K — Performance Standards

[Signature Page Follows]
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SIGNATURE PAGE

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed by their duly

authorized officers.

ALFREDO J. SOTO, M.D., LLC

COUNTY OF CLACKAMAS
BOARD OF COMMISSIONERS

Commissioner: Jim Bernard, Chair

Authorized Signature Date Commissioner: Sonya Fischer
Commissioner: Ken Humberston
Commissioner: Paul Savas
Commissioner: Martha Schrader

Name / Title (Printed)
Signing on behalf of the Board:

1150563-92
Oregon Business Registry # Richard Swift, Director Date

Domestic Limited Liability Company / Oregon

Entity Type / State of Formation

Health, Housing and Human Services

Approved as to form:

County Counsel Date
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& Human Services £ “* Richard Swift
CLACKAMAS COUNTY Director

COopy

December 20, 2018

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a HOME Loan Agreement with River Glen Renewal Associates, LLC
To Rehabilitate the River Glen Apartments in Gladstone

The 44-unit River Glen Apartments is an affordable housing project in
Gladstone and is currently owned and operated by Northwest Housing
Alternatives. The complex was built in 1971. Repairs and some rehabilitation
occurred in 2009 with assistance from CDBG funds. The complex currently
needs significant rehabilitation and modernization to extend its useful life as
affordable housing.

Purpose/Outcomes

Dollar Amount and
Fiscal Impact

$550,000 of HOME Investment Partnerships Program funds, 0.0% interest
loan. The total project cost is estimated at $4,662,000.

Funding Source

U.S. Department of Housing and Urban Development (HUD)
No County General Funds are involved

Duration

Effective upon project completion. The HOME provisions expires 15 years
after project completion. The affordability provisions will continue for an
additional 27 years.

Previous Board
Action

2018 Action Plan was approved by the BCC on May 3, 2018

Strategic Plan
Alignment

1. Build a strong infrastructure
2. Ensure safe, healthy and secure communities

Contact Person

Kevin Ko, Housing and Community Development - (503) 655-8359

Contract No.

H3S-9103

BACKGROUND:

The Housing and Community Development Division of the Health, Housing and Human Services
Department requests the approval of a HOME Program loan of $550,000 for the renovation and
modernization of the River Glen Apartments, located at 1055 Risley Avenue in Gladstone. Northwest
Housing Alternatives (NHA) currently owns the property, and will be the developer of this project. The
project will be owned by River Glen Renewal Associates LLC, a partnership created for the purposed of
the Low Income Housing Tax Credit (LIHTC) Program. NHA is the General Partner and will continue to
manage the complex. After the renovation is complete, the 44-unit complex will continue to provide much
needed affordable housing for the benefit of Clackamas County residents for no less than 42 years. The

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 ¢ Fax (503) 655-8677
www.clackamas.us



HOME Program loan agreement and associated documents were reviewed by County Counsel on
November 21, 2018.

The term of the HOME loan will be at 0.0% interest, with deferred payments, maturity date is 42 years
after project completion. The HOME programmatic and affordability requirements will be enforced by a
recorded Trust Deed and Declaration of Land Use and Restrictive Covenants. These documents are
available for review upon request.

RECOMMENDATION:
We recommend the approval of the HOME Investment Partnerships Loan Agreement and that Richard
Swift H3S Director be authorized to sign on behalf of the Board of County Commissioners.

Respectfully submitted,

, Director
, Housing & Human Services Department



LOAN AGREEMENT
CLACKAMAS COUNTY HOME PROGRAM

Name of Project: River Glen Apartments

This Loan Agreement (*Agreement”) is entered into between River Glen Renewal Associates LLC (“Owner”), and
Clackamas County (“County”), a Participating Jurisdiction under the HOME Program.

This Agreement includes the following attachments:

A. Legal Description E. HOME Affordability Requirements
B. Sources and Uses F. Affirmative Marketing and MBE/WBE Outreach Requirements
C. Schedule of Tasks G. Project Completion documentation

D. HOME Match Contributions

The parties, in consideration of the mutual promises and obligations set forth below, agree as follows:
1. DEFINITIONS. Capitalized terms in this Agreement and in the other Loan Documents have the following definitions:
a. Annual Income. Annual income as defined at 24 CFR 5.609.

b. Affordability Requirements. The Affordability Requirements refer to the restrictions on rents and tenant
incomes set forth in Section 10 below.

c. HOME-Assisted Units or HOME Unit. HOME-Assisted units “HOME units” are those units in the Project
which were patrtially or totally rehabilitated, constructed, or otherwise assisted with the use of HOME
Funds. The HOME-Assisted units are designated in Section 4 below.

d. HOME Funds. HOME Funds means the total amount of HOME Program dollars being provided by the
County to the Project under this Agreement. See Section 2 below.

e. HOME Program and HOME Regulations. The federal HOME Investment Partnership Program (HOME
Program) is authorized under Title {1l of the Cranston-Gonzalez National Affordable Housing Act of 1990.
HUD'’s regulations and requirements for the HOME Program are located in 24 CFR Part 92. Should
anything in this Agreement or the other Loan Documents conflict with the HOME regulations, the HOME
regulations shall prevail.

f. HUD. The United States Department of Housing and Urban Development.

g. Loan Documents. The Loan Documents are this Agreement, the Promissory Note, the Trust Deed, and
the Declaration of Land Use Restrictive Covenants, all of which are incorporated into this Agreement by
reference.

h. Low-Income and Very Low-Income. A Low-Income household is one whose total income does not
exceed 80% of the County’s median income. A Very Low-Income household is one whose total income
does not exceed 50% of the County’'s median income.

i. Median Income. Median Income means the median income for Clackamas County, adjusted for family
size, as published by HUD, from time to time.

j- Owner includes the current Owner and any subsequent Project owner, subject to the County consenting
to any transfer under Section 29 below.

k. Period of Affordability. See Section 9 below.

Il. Project. Owner is undertaking the refinance and rehabilitation of River Glen Apartments — a 44 unit
apartment complex located at 1055 SE Risley Avenue, Gladstone, Oregon. The property — which sits on a
2.24 acre site - was originally constructed in 1971 and renovated in 1994. The site includes five, 2-story
buildings situated on a rectangular site. One building contains 12 units; the remaining four contain 8 units.
Surface parking is provided for 79 vehicles. All 44 units operate under a HUD Project Based Section 8
contract. The legal description of the property is set forth in Attachment A.




m. Project Completion Date. The project completion date shall be the later of the date when (a) the work is
completed, (b) the final HOME drawdown has been disbursed to the Project, or (c) the County has entered
the project completion information into HUD's disbursement and information system.

2. HOME FunDS; LOAN TERMS

a. Amount and Purpose: County shall loan HOME funds in the amount of Five Hundred and Fifty
Thousand Dollars ($550,000) to the Owner for the Project.

b. Loan Terms:

i. The HOME Funds will be provided as a 0.0% interest deferred payment loan.

ii. The outstanding principal balance of this loan, together with all accrued and unpaid interest, shall
be paid in full upon the earlier of 42 years from the date of the Promissory Note ("Maturity Date");
the sale, assignment or other transfer of title to the Property without the County's written consent;
or the date Owner or its agents or subcontractors is otherwise in default under any of the Loan
Documents (including but not limited to the failure to meet the Affordability Requirements of
Section 10 below). Exceptions: The transfer or assignment of a member's interest in Owner, a
transfer of any interest in the sole member or the removal of the sole member for cause, pursuant
to the terms of Owner's Operating Agreement, shall not cause the Loan to be due and payable.

c. Loan Documents: The loan shall be evidenced by this Agreement, a Promissory Note, a Trust Deed, and
a Declaration of Land Use Restrictive Covenants, all of which together are incorporated by reference into
this Agreement and are referred to collectively as the “Loan Documents.”

d. Recording Requirement: Owner agrees to record the Trust Deed and the Declaration of Land Use
Restrictive Covenants.

3. PAYMENT OF OBLIGATION.
a. Payments of principal and interest, if any, shall be made until the loan is paid in full. All payments on the
loan shall be applied first to the interest due on the loan and then the remaining amount shall be applied to
the principal. No late fees will be charged.

b. Payments shall be made at such place as County may designate in writing and shall be in the manner and
amount as is described in the Promissory Note between the parties relating to this project.

4. HOME-ASSISTED UNITS
a. Six (6) units in the project are HOME-Assisted Units. The total number of HOME-Assisted units has been
calculated on the total amount of HOME funds invested in the project, including, but not limited to, this
loan. The HOME units are as follows:

Bedroom Size TOTAL Low-Home High Home Total
UNITS Units Units HOME-Assisted
Studio (tenant) unit: 0 0 0 0
1-bedroom (tenant) unit: 14 3 0 3
2-bedroom (tenant) unit: 12 2 0 2
3-bedroom (tenant) unit: 18 1 0 1
TOTALS 44 6 0 6

b. Fixed/Floating: The HOME-Assisted units are designated as FLOATING HOME units as defined at 24
CFR 92.252.

See Section 10 below and Attachment E for rent and income limits for the HOME-Assisted Units.

Special Needs Set-aside. 7 units will be set aside for persons with special needs to comply with the
County’s requirement.

5. SOURCES AND USES OF FUNDS; SCHEDULE OF TASKS

HOME LOAN AGREEMENT ' PAGE 2 OF 18



a. All current anticipated sources and uses of funds for the acquisition phase of the Project are set forth in
Attachment B. The Uses Statement shall specify by line item the source of funds for each such line item.
The Owner certifies that (i) it has, or will obtain, commitments of the funds from each of the sources
identified, (ii) the sources of funds are sufficient to fund the project in full, and (iii) HOME funds shall only
be used for HOME-eligible costs (see 24 CFR 92.206 and 92.214).

b. The Schedule of Tasks to be undertaken in order to complete the Project is set forth in Attachment C.

6. MATCH REQUIREMENT

Attachment D documents the Project-related eligible sources of matching contributions as allowed by 24 CFR
92.218 through 92.222.

7. HOME REGULATIONS

The Owner agrees to comply with all applicable law including, but not limited to, the HOME Regulations set forth in
24 C.F.R. § 92 et. seq., and with all other requirements of the Loan Documents.

8. ENVIRONMENTAL REVIEW

a. The environmental effects of each activity carried out with HOME funds must be assessed in accordance
with the provisions of the National Environmental Policy Act of 1969 and the related authorities in 24 CFR
Parts 50 and 58.

b. The County is responsible for environmental review, decision-making, and action for each activity that it
carries out with HOME funds, in accordance with 24 CFR part 58. The County will not commit any HOME
funds toward construction of the Project before completion of the environmental review and approval of the
request for release of funds and related certification, except as authorized by 24 CFR Part 58.

¢. HOME Funds cannot be used for acquisition or construction in identified special flood hazard areas unless
the Project is subject to the mandatory purchase of flood insurance as required by Section 102(a) of the
Flood Disaster Protection Act of 1973.

d. In the event that changes or modifications to the approved HOME activities are necessary, the Owner
must, prior to any additional commitment or expenditure of funds, submit all necessary supplemental
environmental review information and data to the County for the purpose of updating the environmental
review record.

9. PERIOD OF AFFORDABILITY

a. The Initial Period of Affordability is the HUD-required Period of Affordability. It shall be 15 years,
without regard to the term of the loan or the transfer of ownership, except as noted in subsection d below.
The Initial Period of Affordability begins on the Project Completion Date.

b. The Extended Period of Affordability begins at the end of the Initial Period of Affordability and continues
until such time as the loan is paid in full.

c. Unless specified otherwise, the Period of Affordability includes both the Initial and the Extended Periods of
Affordability.

d. Termination of Period of Affordability. In accordance with 24 CFR 92.252(e), the Period of Affordability
may be terminated upon foreclosure or transfer in lieu of foreclosure, but shall be revived according to the
original terms if during the original Period of Affordability, the owner of record before the foreclosure or
deed in lieu of foreclosure, or any entity that includes the former owner or those with whom the former
owner has or had family or business ties, obtains an ownership interest in the project or property.

10. AFFORDABILITY REQUIREMENTS (RENTS AND TENANT INCOMES)

a. To ensure compliance with the HOME “Program Rule,” at initial occupancy all of the HOME-Assisted Units
must be rented to tenants whose incomes at the time of the tenant’s initial occupancy, are less than or
equal to 60% of the median income.

b. Low-HOME Units. Ifthe number of HOME-Assisted Units is 5 or more, at least 20% of the HOME-
assisted units must be occupied initially and throughout the Period of Affordability by tenants, who at the
time of their initial occupancy are very-low-income tenants and the initial rents for those units must not
exceed the Low HOME rents shown in Attachment E. These rents are subject to periodic adjustment by
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e.

HUD. If the unit receives federal or state project-based rental assistance, the Low-HOME rent shall not
exceed the allowable rent under the rental assistance program.

High-HOME Units. Atfter initial occupancy as indicated in paragraph (a) above, the remaining HOME-
Assisted Units must be rented during the Period of Affordability to tenants, who at the time of their initial
occupancy are low-income tenants and the initial rents for these units must not exceed the High HOME
rents shown in Attachment E. These rents are subject to periodic adjustments by HUD.

Increases in Tenant's Income.

i. Low-HOME rent units

1. If the income of a tenant in a Low-HOME rent unit rises above 50% of median income, but
does not exceed 80% of median income, then the next available HOME-Assisted Unit (for
fixed-unit projects) or the next available comparable unit (for floating-unit projects) must
be rented to a very-low-income tenant. The unit occupied by the tenant whose income
increased becomes a High-HOME unit and the High-HOME rent must be charged,
provided that in no event shall the rent of a tenant of a HOME-assisted unit that has been
allocated federal low-income housing tax credits “LIHTC" increase beyond the maximum
applicable LIHTC rent for such unit.

2. The rent for the unit occupied by the tenant whose income has increased above 80% of
median income will be set in accordance with subparagraph iii below.

ii. High-HOME rent units

1. The income of a tenant in a High-HOME rent unit can increase to 80% of median income
with no change in the status as a HOME-Assisted Unit or in the tenant’s rent.

2. If the income of a tenant in a High-HOME rent unit rises above 80% of median income,
then the next available HOME-Assisted Unit (for fixed-unit projects) or the next available
comparable unit (for floating-unit projects) must be rented to a tenant whose income does
not exceed 80% of median income.

3. The rent for the unit occupied by the tenant whose income has increased above 80% of
median income will be set in accordance with subparagraph iii below.

iii. Project-based rent subsidy: In accordance with 24 CFR 92.252(b)(2), if the unit receives federal
or state project-based rental subsidy, the maximum rent is the rent allowable under the federal of
state project-based rental subsidy program.

iv. Over-income Tenants: In accordance with 24 CFR 92.252(i), a tenant who no longer qualifies as
a low-income household must pay as rent 30 percent of the household’s adjusted gross income,
except that:

1. In no event shall the tenant of a HOME-assisted unit that has been allocated federal low-
income housing tax credits be charged rent in excess of the maximum applicable LIHTC
rent for such unit.

2. If the HOME-assisted unit is a floating unit, a tenant who no longer qualifies as a low-
income household is not required to pay as rent an amount that exceeds the market rent
for a comparable unassisted unit in the neighborhood.

Certification and Recertification of Tenant Income: The Owner must certify each tenant's household
income, and must recertify such income annually in accordance with HOME regulations.

11. TENANT SELECTION CRITERIA; LEASE REQUIREMENTS

a.

The Owner must adopt written tenant selection policies and criteria, which must be approved by the
County. The criteria must be consistent with the purpose of providing housing for very-low-income and
low-income households, must be reasonably related to program eligibility and the applicant’s ability to
perform the lease obligations, must provide for the selection of tenants from a written waiting list in the
chronological order of their application, insofar as practicable, and must give prompt written notification to
any rejected applicant of the grounds for any rejection.

Tenants must be offered renewable lease agreements with an initial duration of at least one year, unless a
shorter time period is mutually agreed upon by the tenant and the landlord.

In compliance with 24 CFR 92.253(d), the owner cannot discriminate against rental assistance subsidy
holders.
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12,

13.

14.

d. Tenant leases may not contain any of the following provisions:
i. Agreement by the tenant to be sued or to have a judgment entered in favor of Owner.

ii. Except as allowed by Oregon law, agreement by the tenant to allow Owner to take, hold, or sell
personal property of household members without notice to the tenant and a court decision on the
rights of the parties.

iii. Agreement by the tenant not to hold Owner liable for any action or failure to act.
iv. Agreement by the tenant that Owner may institute a lawsuit without notice to the tenant.

v. Agreement by the tenant that Owner may evict tenant without instituting court proceedings in
which the tenant has the opportunity to present a defense, or before a court decision on the rights
of the parties.

vi. Agreement by the tenant to waive any right to a trial by jury, to waive the tenant’s right to appeal,
or otherwise challenge in court, a court decision in connection with the lease.

vii. Agreement by the tenant to pay attorney fees or costs even if the tenant wins in a court
proceeding against the Owner. The tenant may however be obligated to pay costs and attorney
fees if the tenant loses.

e. The Owner may not terminate the tenancy or refuse to renew the tenant's lease except for serious or
repeated violation of the terms of the lease, for violation of law, for completion of the tenancy period for
transitional housing, or for other good cause. To terminate or refuse to renew tenancy, Owner must serve
written notice on the tenant specifying the grounds for the eviction at least 30 days before the termination
of the tenancy.

PROPERTY STANDARDS
a. Upon completion, the Project must meet all of the applicable Property Standards in 24 CFR 92.251 for
new construction. County staff will periodically inspect the Project during construction and at completion
to assure compliance with the Property Standards.
b. Upon project completion and throughout the Period of Affordability, the Project must be maintained so that
it continues to meet the property standards set forth in 24 CFR 92.251.
INDEMNIFICATION AND INSURANCE

The Owner agrees to indemnify, defend and hold harmless the County and its officers, elected officials, agents and
employees against all liability, loss and costs arising from actions, suits, claims or demands, except when due to
the County’s negligence or intentional misconduct, arising from performance of this Agreement.

The Owner shall maintain all-risk property insurance in the amount of the full replacement value of the property,
commercial general liability insurance in the minimum amount of $ 1,000,000.00, and Rent Loss insurance in an
amount equal to 12 months rental income. Owner shall provide County proof of insurance in the required amounts
upon execution of this loan document, and again upon request of the County. Owner shall give county no less
than 30 days notice if there is a cancellation, nonrenewal or material change of Owner’s insurance. See
paragraph 1.12 of the Trust Deed for additional insurance requirements.

EVENTS OF DEFAULT
An event of default under the Loan Documents includes, but is not limited to, the following:

a. Securing all Funding. The Owner must secure all fund sources identified in Attachment B within 12
months from the Effective Date identified in Section 31. A failure to do so shall constitute an event of
default under this Agreement.

b. Availability of the Project's HOME-assisted housing units. Within 24 months from the Effective Date
identified in Section 31, the HOME-assisted units funded under this Agreement must be available for
occupancy. A failure to do so shall constitute an event of default under this Agreement.

c. Noncompliance with the Affordability Requirements at any time during the term of this Loan shall constitute
an event of default under this Agreement.
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d. Noncompliance with any term or condition of the Loan Documents shall constitute an event of default
under this Agreement.

Provided, however, that the party declaring a default must first provided to the other party thirty (30) days written
notice specifying the alleged default and giving such other party the opportunity to cure the alleged default during
that thirty (30) day period, or during such longer period as is agreed to by the non-defaulting party in writing.
County agrees that any cure of any default made or tendered by Investor Member shall be deemed to be a cure by
Borrower and shall be accepted or rejected on the same basis as if made or tendered by Borrower.

15. REMEDIES FOR DEFAULT

a. Inthe event of default, either party may pursue any legal or equitable remedy available to it. Without
limiting the foregoing, County may (i) declare the entire amount of the Loan due and payable at once, or
(i) extend the Period of Affordability for a period equal to the length of the period during which
noncompliance with the Affordability Requirements existed.

b. The County and any tenant or applicant who meets the income limitation applicable under 24 CFR 92
(whether prospective, present or former occupant) shall be entitled, for any breach of the provisions
hereof, and in addition to all other remedies provided by law or in equity, to enforce specific performance
by the Owner of its obligations under this Agreement in state court.

16. AFFIRMATIVE MARKETING

If the Project contains five or more HOME-Assisted Units, the Owner must implement and follow the adopted
Affirmative Marketing Plan of the County, Attachment F. The Owner must maintain records evidencing
compliance with the Plan.

17. MINORITY/WOMEN’S BUSINESS

In accordance with Executive Orders 11625 and 12432 (concerning Minority Business Enterprise), and 12138
(concerning Women's Business Enterprise), the County has adopted procedures and requirements for HOME
projects for the purpose of encouraging the use of minority and women's business enterprises. The Owner
certifies that it will follow and implement the adopted procedures and requirements in Attachment F.

18. NON-DISCRIMINATION

a. The Owner must comply with all applicable federal, state, and local laws prohibiting discrimination on the
basis of age, sex, marital status, familial status, religion, race, creed, color, sexual orientation, nationality,
the presence of any sensory, mental or physical handicap, or other protected class. These requirements
apply to both employment opportunities and the provision of housing and are specified in

i. The Federal requirements set forth in 24 CFR part 5, subpart A, which include: nondiscrimination
and equal opportunity; disclosure requirements; debarred, suspended or ineligible contractors;
and drug-free work; and housing counseling.

ii. Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 200d et seq.);

ii. Title VI, Civil Rights Act of 1968, Title VIIl, as amended,;

iv. Equal Employment Opportunity, Executive Order 11246, as amended;

v. Section 3 of the Housing and Urban Development Act of 1968;

vi. Section 504 of the Rehabilitation Act of 1973;

vii. The Fair Housing Act of 1988 (42 U.S.C. 3601-3620);
viii. Equal Opportunity in Housing (Executive Order 11063, as amended by Executive Order 12259),
ix. Age Discrimination Act of 1975, as amended (42 U.S.C. 6101); and

X. Americans with Disabilities Act of 1990 (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225).

b. The Owner must maintain data on the extent to which each racial and ethnic group and single-headed
household (by gender of head of household) have applied for and rented units in the Project.

19. DISBURSEMENT OF FUNDS
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20.

21,

22,

23.

24,

25.

a. The Owner agrees to request funds under this Agreement only when they are needed for payment of
specific allowable costs and only in amounts needed to pay such costs. The payment request must be
accompanied by source documentation for actual expenses.

b. The County shall verify requested amounts for satisfactory completion prior to payment. Payments shall
be based upon work completed and approved by the County.

c. County will not disburse any HOME funds until all the Loan Documents are signed and the foliowing
documents are received:
i. Copy of the Management Agreement;
i. Copy of HOME tenant lease; and
iii. Copy of the written tenant selection criteria.
d. Five percent (5%) of HOME funds will be withheld until the Owner provides the County with the
documentation outlined in Attachment G.
e. The Owner must submit Form HUD-40097 (Project Completion Report - Part C, household characteristics
for each HOME-assisted unit) within 120 days of the request for final disbursement.
CONTRACTOR DEBARMENT AND SUSPENSION
In order to comply with the requirements of 24 CFR Part 24, the Owner must obtain a certification guaranteeing
that no participants in lower tier covered transactions, having to do with the Project financed in whole or in part by

the HOME Funds, are currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in federal projects.

SECTION 3 REQUIREMENTS
Section 3 of the Housing and Urban Development Act of 1968, as amended, applies to:
* Projects for which HUD's share of the project cost exceeds $200,000; and

= Contracts and subcontracts awarded on projects for which HUD's share of project costs exceeds $200,000
and the contract or subcontract exceeds $100,000.

Section 3 requires that to the greatest extent feasible opportunities for training and employment in connection with
planning and carrying out the Project be given to low-income residents of the project area, and contracts for work
in connection with the Project be awarded to business concerns, including but not limited to individuals for firms
doing business in the field of planning, consulting, design, architecture, building construction, rehabilitation,
maintenance, or repair, which are located in or owned in substantial part by persons residing in the project area.

LEAD BASED PAINT

For all units in the Project (not just HOME-Assisted Units) and for common areas, the Owner must comply with the
HUD Lead-Based Paint Regulations (24 CFR Part 35 and 24 CFR 982.401(j)) issued pursuant to the Lead-Based
Paint Poisoning Prevention Act (42 USC Sections 4831 et. seq.) requiring prohibition of the use of lead-based
paint whenever HOME Funds are used directly or indirectly for construction, rehabilitation, or modernization of
residential structures; elimination of immediate lead-based paint hazards in residential structures; and notification
of the hazards of lead-based paint poisoning to purchasers and tenants of residential structures constructed prior
to 1978.

DISPLACEMENT, RELOCATION, ACQUISITION, AND REPLACEMENT

The Owner must comply with all the regulations and laws regarding displacement, relocation, acquisition and
replacement of housing, including those contained in 24 CFR 92.353 and the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (42 USC 4601-4655).

CONFLICT OF INTEREST

Unless an exception is granted by the County pursuant to 24 CFR 92.356(f)(2), no developer, owner or sponsor of
the Project, or officer, employee, agent or consultant of the owner, developer or sponsor, may occupy a HOME-
Assisted Unit in the Project. This section does not apply to an employee or agent who occupies a HOME-Assisted
Unit as the project manager or maintenance worker.

FAITH BASED ACTIVITIES
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Organizations that are directly funded under the HOME program may not engage in inherently religious
activities, such as worship, religious instruction, or proselytizing as part of the assistance funded under this
part. If an organization conducts such activities, the activities must be offered separately, in time or
location, from the assistance funded under this part, and participation must be voluntary for the
beneficiaries of the assistance provided.

An organization that participates in the HOME program shall not, in providing program assistance,
discriminate against a program beneficiary, or prospective program beneficiary, on the basis of religion or
religious belief.

HOME funds may not be used for the acquisition, construction, or rehabilitation of structures to the extent
that those structures are used for inherently religious activities. HOME funds may be used for the
acquisition, construction, or rehabilitation of structures only to the extent that those structures are used for
conducting eligible activities under this part.

26. RECORDS

Owner must keep such records as are necessary to demonstrate compliance with all parts of this
Agreement, including but not limited to the affordability requirements, tenant lease provisions, property
standards, affirmative marketing, anti-discrimination, Section 3, MBE/WBE, environmental review,
relocation/displacement/property acquisition, labor requirements, lead-based paint, conflict of interest,
debarment and suspension and intergovernmental review.

Owner must annually provide tenant eligibility records to the County.

Records provided by Owner must, in addition to any other requirement set forth herein, include the
information required under 24 C.F.R. 95.504.

' Record Retention Periods

i. Except as stated in this subparagraph, records must be retained for five years following the
Project Completion Date.

ii. Owner must maintain records pertaining to each HOME assisted tenant’s income verifications,
project rents and project inspections for at least the most recent five year period, until five years
after the Period of Affordability has expired.

iii. Written agreements must be retained for five years after the agreement terminates.

iv. Records covering displacement and acquisition must be retained for five years after the date by
which all persons displaced from the Property and all persons whose property is acquired for the
Project have received the final payment to which they are entitled under 24 CFR 92.353.

v. If any litigation, claim, negotiation, audit, monitoring, inspection or other action has been started
before the expiration of the required record retention period, records must be retained until
completion of the action and resolution of all issues which arise from it, or until the end of the
required period, whichever is later.

Access to Records. HUD, the Comptroller General of the U.S., the County, and any of their
representatives, have the right of access to any pertinent books, documents, papers or other records, in
order to make audits, examinations, excerpts or transcripts, or otherwise determine compliance with
HOME regulations.

Any duly authorized representative of the Secretary of HUD or the Comptroller General of the United
States or the County shall at all reasonable times have access to and the right to inspect, copy audit, and
examine all books, records and other documents relating directly to the Owner's receipt and disbursement
of the HOME Funds, as well as access to the Project. Upon request, the Owner must assist the County by
serving notice to affected tenants, as required under Oregon Law.

27. NMIONITORING

Within 60 days of completion, the county staff will make an on-site visit to monitor compliance with the
HOME rent and occupancy standards.
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The County will monitor the performance of the Owner to assure compliance with the requirements of this Agreement.
During the INITIAL Period of Affordability, the monitoring will be conducted in accordance with 24 CFR 92.504(d) and
will include on-site inspections and a review of all records required in Section 26 above.

28. WAIVER

Failure by either party to enforce any right under this Agreement shall not be deemed to be a waiver of that right or
of any other right.

29. SUCCESSORS AND ASSIGNS

This Agreement shall be binding on and inure to the benefit of the heirs, successors, and assigns of each party,
provided that written consent is obtained from the other party.

30. AUTHORITY TO SIGN

Each party signing this Agreement, and the other Loan Documents, represents that it has full power and authority
to enter into this Agreement, and the persons signing this Agreement for such party, if such party is not an
individual, have full power and authority to sign for such party and to bind it to this Agreement, and to sell, transfer
and convey all right, title, and interest in and to the Property in accordance with the Loan Documents. No further
consent of any partner, shareholder, creditor, investor, judicial or administrative body, governmental authority, or
other party is required.

31. EFFECTIVE DATE
The Effective Date of this Agreement is , 2018, the date originally signed by all parties.

Signature Page follows
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PROJECT OWNER:

River Glen Renewal Associates LLC
By: Northwest Housing Alternatives, Inc.
Its Sole Member and Manager

By: Trell Anderson, Executive Director

Address:

By:

13819 SE McLoughlin Boulevard
Milwaukie, OR 97222

CLACKAMAS COUNTY
Chair: Jim Bernard
Commissioner: Sonya Fischer
Commissioner; Ken Humberston
Commissioner: Paul Savas
Commissioner: Martha Schrader

Signing on Behalf of BCC:

Printed Name:
Title:

(signature)
Trell Anderson
Executive Director

(signature)
Printed Name: Richard Swift
Title: Director,

Health Housing and Human Services

Phone: (503) 654-1007
Fax: (503) 654-1319
Federal ID# 82-4839842
Date

Date

Reviewed as to Form:

County Counsel

Date
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Attachment A. Legal Description
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Attachment B. Sources and Uses of Funds
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Attachment C. Schedule of Tasks

PROPOSED REVISED COMPLETED
DATE DATE DATE
{month/year)* (monthlyear)* (month/year)*
SITE
Option/Contract executed
Site Acquisition
Zoning Approval
Site Analysis

Building Permits & Fees

Off-site Improvements

PRE-DEVELOPMENT

Plans Completed (permit)

Final Bids

Contractor Selected

FINANCING

CONSTRUCTION LOAN:

Proposail

Firm Commitment (submittal)

Closing/Funding of Loan

Proposal

Firm Commitment

Closing/funding of Loan

DEVELOPMENT

Syndication Agreement

Construction Begins

Construction Completed

Certificate Of Occupancy

MARKETING

Lease up begins

Lease up completed

Absorption (units per month)

e e e e ]
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Attachment D.
Home Match Contribution Form

PROJECT: River Glen Apartments

Total number of units in project: 44

Number of HOME-assisted units: 6

Applicable match credit percentage*: 14%
MATCH SOURCE* ELIGIBLE ELIGIBLE MATCH

MATCH MATCH CREDIT
TYPE AMOUNT

Eligible forms of match as defined in 24 CFR 92.220(a):
(1) Cash Contribution from Nonfederal Source
(2) Foregone Taxes, Fees and Charges
(3) Donated Land or Other Real Property
(4) On-site or Off-site Infrastructure
(5) Proceeds from Affordable Housing Bonds
(6) Donated Site Preparation and Construction Materials
(7) Donated Site Preparation and Construction Equipment
(8) Donated or Voluntary Labor or Professional Services
(9) Sweat Equity (homeownership only)
(10)Supportive Services (for rental projects only)

*24 CFR 92.219 states that 100% of the matching contribution can be recognized if “at least 50 percent of the housing
units in the project are HOME-assisted.”

e e e S
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Attachment E. HOME Affordability Requirements

1.

HOME Rent Schedule

US Department of Housing and Urban Development

PMSA: Portland-Vancouver, OR-WA

Effective: April 2018
Low HOME | High HOME
Efficiency $712 $919
1 Bedroom $763 $986
2 Bedroom $916 $1184
3 Bedroom $1058 $1360

Notes:

e Utility Allowance: The gross rents must be reduced if the tenant pays for any utilities besides telephone.
Utility adjustments may be proposed by Owner for the Project, but must be approved by the County.

e Throughout the Period of Affordability rents plus utility standards for the Project will not be set at
amounts less than those shown in this initial table.

2. HOME Tenant Income Limits
US Department of Housing and Urban Development
Effective: June 1, 2018

HOUSEHOLD SIZE | 30% OF MEDIAN | 50% OF MEDIAN | 60% OF MEDIAN | 80% OF MEDIAN
1 Person $17,100 $28,500 $34,200 $45,600
2 Persons $19,550 $32,600 $39,120 $52,100
3 Persons $22,000 $36,650 $43,980 $58,600
4 Persons $24,400 $40,700 $48,840 $65,100
5 Persons $26,400 $44,000 $52,800 $70,350
6 Persons $28,350 $47,250 $56,700 $75,550

Note: This schedule will be updated from time to time when adjustments are provided by HUD.

e e e — =
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ATTACHMENT F.

OUTREACH TO MINORITY-OWNED AND WOMEN-OWNED
BUSINESSES ENTERPRISES (MBE/WBE)

Clackamas County Housing and Community Development Division (HCD) will take the following steps to
ensure, to the maximum extent possible, that small and minority-owned business enterprises and women-
owned business enterprises (MVBE/WBE) are used whenever possible and economically feasible:

¢ Include language in all notices and advertisements related to the HOME Program which states that
MBE/WBE are encouraged to apply for such funds and to participate as suppliers, contractors,
professional service providers, etc. on projects assisted with HOME funds. All informational and
documentary materials will also include this language.

¢ Include qualified MBE/WBE on any contractor or solicitation lists.

¢ Coordinate with the Oregon Office of Minority, Women and Emerging Small Business to maintain a list
of eligible MBE/WBE. This list will be made available to HOME recipients.

¢ When necessary and appropriate, utilize the services and assistance of the US Department of
Commerce’s Small Business Administration and Minority Business Development Agency.

¢ Through contractual agreement, ensure that recipients of HOME program funds solicit MBE/WBE
whenever they are potential sources.

¢+ When feasible, divide total requirements into smaller tasks or quantities to permit maximum participation
by MBE/WBE.

¢ When feasible, establish delivery schedules which will encourage participation by MBE/WBE.
¢ In conjunction with HOME-Assisted Projects, HCD will:

¢ Encourage project sponsors, developers and owners to include, to the maximum extent feasible, the
use of MBE/WBE in providing supplies, professional and construction services.

¢ Request that project sponsors/developers maintain statistical data and identify jobs which have been
bid by MBE/WBE. HCD may inspect the project site to confirm the percentage of minority and
women laborers working at the site.

Monitor project sponsors, developers and owners to determine their compliance efforts in promoting the use
of MBE/WBE in specific procurement areas, i.e. supplies, professional services, and construction services.

e I
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AFFIRMATIVE MARKETING

For housing containing five or more HOME-assisted units, the HOME regulations at 24 CFR Part 92.351 require
project Owners to provide information and otherwise attract eligible persons from all racial, ethnic, and gender
groups in the housing market area to the available housing.

The project owner must:
1) Display the Equal Housing Opportunity statement or logo on all project signs.

2) Use the Equal Housing Opportunity statement or logo on all advertisements and publications. Advertising
media may include newspapers of general circulation, radio, television, brochures, or flyers.

3) Display a Fair Housing Poster in a place visible to tenants and prospective tenants and in common area(s)
of housing assisted with HOME funds.

4) Solicit applications for vacant units from persons in the housing market who are least likely to apply for the
HOME-assisted housing without the benefit of special outreach efforts.

In general, persons who are not of the race/ethnicity of the residents of the neighborhood in which the newly
constructed or rehabilitated building is located shall be considered those least likely to apply.

For outreach purposes, the owner may utilize the housing authority, community action agencies, community
development corporations, other community organizations, places of worship, employment centers, fair
housing groups, housing counseling agencies, Clackamas County’s Social Services’ Information and
Referral, the Community Connections website, or medical service centers to publicize unit vacancies or
otherwise provide information to potential tenants.

5) Maintain file records containing all marketing efforts including, but not limited to, copies of newspaper
advertisements, file memorandums documenting phone inquiries, copies of inquiry letters and related
responses, etc. These records shall be made available to County for inspection during normal working
hours.

During the rent-up and initial marketing phase, HCD will assess the efforts of owners through the use of
certifications of compliance by the owner. Thereafter, HCD will annually assess the efforts and the success
of the affirmative marketing actions by the project owner.

In the event an owner fails to comply with the affirmative marketing requirements, HCD will require
corrective actions which include, but are not limited to, requiring the owner to conduct extensive outreach
efforts on all future vacancies using appropriate contacts such as those outlined above in order to achieve
occupancy goals. HCD may impose other sanctions as deemed necessary.

e e
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ATTACHMENT G.

REPORTING REQUIREMENTS

1. Monthly Progress Reports.
During the construction phase, the owner must submit a progress report each month that describes:

a. Work completed during the reporting period; and

b. Any decisions that have been made in the field, including changes to the scope of work, schedule
and resolution to problems or disputes.
2. Final disbursement of HOME Funds at Project Completion.
Five percent of HOME funds will be withheld until:

a. The County inspects the completed project to verify that the HOME-Assisted Units meet the
property standards set for at 24 CFR 92.251; and

b. The owner submits the following documentation:

i. Documentation that relocation (If any) was conducted in accordance with Section 24 of this
Agreement.

ii. Certification statement that the completed project meets the accessibility requirements of 24
CFR 92.251(a)(3).

ili. Certificate of Occupancy.

iv. Final Sources and Uses or Cost Certification that identifies the actual cost and funding source of
each line item on the development budget.

v. Documentation for each source of match.
vi. Contractor information.
(1) Copy of construction contract between Owner and General Contractor.

(2) Certification that neither the General Contractor nor participants in lower tier covered
transactions having to do with the project are currently debarred, suspended, proposed for
debarment, declared ineligible or voluntarily excluded from participation in federal projects.

(3) Forms and Assurances from General Contractor:

(a) Affidavit of Payment of Debts and Claims;
(b) Affidavit of Release of Liens from General Contractor and all Subcontractors;
(c) Consent of Surety Company to Final Payment (if bonded);
(d) Section 3 Summary Report (form HUD-60002);
(e) Minority- and Woman-Owned Business Enterprise Activity (form HUD-40107), and
(f) Contractor/Subcontractor Activity form (form HUD-2516).

vii. Copy of the Management Agreement;

viii. Copy of HOME tenant lease; and

ix. Copy of the written tenant selection criteria.

Xx. Form HUD-40097 (Project Completion Report - Part C, household characteristics for each
HOME-Assisted Unit) must be submitted within 120 days of the request for final disbursement.
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Health, Housing t B =
& Human Services Qv @ E@ Y Richard Swift
CLACKAMAS COUNTY Director

December 20, 2018

Board of Commissioners
Clackamas County

Members of the Board:

Approval of a Subrecipient Grant Agreement with Northwest Family Services
for youth marijuana and substance abuse prevention efforts in North Clackamas

Purpose/Outcomes Provide youth marijuana and substance abuse prevention in North
Clackamas to middle and high school students.
Dollar Amount and $90,000
Fiscal Impact No fiscal impact to county. No County General Funds are involved.
Funding Source Marijuana Tax Revenue
Duration October 1, 2018 through June 30, 2019
Previous Board Action | N/A
Strategic Plan e Improve community safety and health
Alignhment e Ensure safe, healthy and secure communities
Contact Person Rodney Cook, 503-650-5677
Contract No. CFCC-9093
BACKGROUND:

The Children, Family and Community Connections Division of the Health, Housing & Human Services
Department requests the approval of a Subrecipient Grant Agreement with Northwest Family Services for youth
marijuana and substance abuse prevention programs for middle and high school youth in North Clackamas.
The primary goals will be to increase awareness of marijuana and other drug effects, incorporate anti-marijuana
campaigns and provide case management for at-risk youth. Over 700 youth will be served, 85% of student
participants will demonstrate increased perception of harm and increased resistance skills of marijuana/drug

use as measured by pre/posttests.

Services are funded with Marijuana Tax Revenue funds. This Agreement becomes effective upon signature for
services starting October 1, 2018 and terminating June 30, 2019. It has a maximum value of $90,000 and has

been reviewed by County Counsel.

RECOMMENDATION:
Staff recommends Board approval of this Agreement and authorization for Richard Swift, H3S Director to sign

on behalf of Clackamas County.

vift, Director
, Housing & Human Service

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



B CLACKAMAS COUNTY, OREGON
LOCAL SUBRECIPIENT GRANT AGREEMENT CFC-9093
Program Name: Northwest Family Services Youth Substance Abuse Prevention program
Program/Project Number: 9093
This Agreement is between Clackamas County, Oregon, acting by and through its Children, Family and Community
Connections Division (COUNTY) and Northwest Family Services (SUBRECIPIENT), an Oregon Non-profit Organization.
COUNTY Data
Grant Accountant: Larry Crumbaker Program Manager: Brian McCrady
Clackamas County Finance Clackamas County Children, Family and Community Connections
2051 Kaen Rd. 150 Beavercreek Rd.
Oregon City, OR 97045 Oregon City, OR 97045
(503) 742-5429 (503) 650-5681
LarryCru@co.clackamas.or.us bmccrady@clackamas.us
SUBRECIPIENT Data
Finance/Fiscal Representative: Rose Fuller Program Representative: Rose Fuller
Northwest Family Services Northwest Family Services
6200 SE King Rd. 6200 SE King Rd.
Portland, OR 97206 Portland, OR 97206
503-546-6377 503-546-6377
rfuller@nwfs.org rfuller@nwfs.org
FEIN: 93-0841022

RECITALS

1.

Northwest Family Services (SUBRECIPIENT) will oversee the implementation of the youth marijuana
prevention efforts in the North Clackamas area at Alder Creek, Rowe, Kraxberger and Gardiner, and for
Vibrant Futures Coalition work at Happy Valley and Rock Creek middle schools and at Milwaukie and Rex
Putnam high schools.

Children, Family & Community Connections Division (COUNTY) selected SUBRECIPIENT through a
competitive process to implement programming to decrease risk factors and increase protective factors
through a combination of direct services, evidence-based curricuta, and community, parent, and youth
education. SUBRECIPIENT has demonstrated capacity to successfully address youth substance use and
improve youth wellbeing in Clackamas County

This Grant Agreement of financial assistance sets forth the terms and conditions pursuant to which
SUBRECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the terms of this Local Grant Agreement the COUNTY and SUBRECIPIENT
agree as follows:

AGREEMENT

Term and Effective Date. This Agreement shall become effective on the date it is fully executed and
approved as required by applicable law. Funds issued under this Agreement may be used to reimburse
subrecipient for expenses approved in writing by County relating to the project incurred no earlier than
October 1, 2018 and not later than June 30, 2019, unless this Agreement is sooner terminated or extended
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pursuant to the terms hereof. No grant funds are available for expenditures after the expiration date of this
Agreement.

Program. The Program is described in Attached Exhibit A: SUBRECIPIENT Statement of Program
Objectives. SUBRECIPIENT agrees to perform the Program in accordance with the terms and conditions of
this Agreement.

Standards of Performance. SUBRECIPIENT shall perform all activities and programs in accordance with
the requirements set forth in this Agreement and all applicable laws and regulations.

Grant Funds. The COUNTY'’s funding for this Agreement is the Marijuana Tax Revenue Funds. The
maximum, not to exceed, grant amount that the COUNTY will pay on this Agreement is $90,000 ($30,000
for Aider Creek, Rowe Middle Schools, $30,000 for Gardiner, Kraxberger Middle Schools, and $30,000
for Vibrant Futures Coalition).

Disbursements.
This is a cost reimbursement grant and disbursements will be made monthly in accordance with the
requirements contained in Exhibit C-1: Request for Reimbursement.

Failure to comply with the terms of this Agreement may result in withholding of payment.

Amendments. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrument signed by both parties. SUBRECIPIENT
must submit a written request including a justification for any amendment to the COUNTY in writing
at least forty-five (45) calendar days before this Agreement expires. No payment will be made for any
services performed before the beginning date or after the expiration date of this Agreement. If the maximum
compensation amount is increased by amendment, the amendment must be fully effective before
SUBRECIPIENT performs work subject to the amendment.

Termination. This Agreement may be terminated by the mutual consent of both parties or by a party upon
written notice from one to the other. This notice may be transmitted in person, by mail, facsimile, or by email,
with confirming record of delivery confirmation through electronic mail return-receipt, or by confirmation that
the electronic mail was accessed, downloaded, or printed. .

Funds Available and Authorized. The COUNTY certifies that it has been awarded funds sufficient to
finance the costs of this Agreement. SUBRECIPIENT understands and agrees that payment of amounts
under this Agreement is contingent on the COUNTY receiving appropriations or other expenditure authority
sufficient to allow the COUNTY, in the exercise of its reasonable administrative discretion, to continue to
make payments under this Agreement.

Future Support. COUNTY makes no commitment of future support and assumes no obligation for future
support for the activity contracted herein except as set forth in this agreement.

Administrative Requirements. SUBRECIPIENT agrees to its status as a SUBRECIPIENT, and accepts

among its duties and responsibilities the following:

a) Financial Management. SUBRECIPIENT shall comply with Generally Accepted Accounting
Principles (GAAP) or another equally accepted basis of accounting, use adequate internai controls,
and maintain necessary sources documentation for all costs incurred.

b) Revenue Accounting. Grant revenue and expenses generated under this Agreement should be
recorded in compliance with generally accepted accounting principles and/or governmental
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d)

e)

)

h)

)

k)

accounting standards. This requires that the revenues are treated as unearned income or “deferred”
until the compliance requirements and objectives of the grant have been met. Revenue may be
recognized throughout the life cycle of the grant as the funds are “earned”. All grant revenues not
fully earned and expended in compliance with the requirements and objectives at the end of the
period of performance must be returned to the County within 15 days.

Budget. SUBRECIPIENT use of funds may not exceed the amounts specified in the Exhibit B:
SUBRECIPIENT Program Budget. SUBRECIPIENT may not transfer grant funds between budget
lines without the prior written approval of the COUNTY. At no time may budget modifications change
the scope of the original grant application or agreement.

Allowable Uses of Funds. SUBRECIPIENT shall use funds only for those purposes authorized in
this Agreement.

Period of Availability. SUBRECIPIENT may charge to the award only allowable costs resulting from
obligations incurred during the term and effective date. Cost incurred prior or after this date will be
disallowed.

Match. Matching funds are not required for this Agreement.

Payment. Routine requests for reimbursement should be submitted monthly by the 15" of the
following month using the form and instructions in Exhibit C-1: Request for Reimbursement.
SUBRECIPIENT must submit a final request for payment no later than fifteen (15) days after the end
date of this Agreement.

Performance and Financial Reporting. SUBRECIPIENT must submit Performance Reports
according to the schedule specified in Exhibit C: SUBRECIPIENT Performance Reporting.
SUBRECIPIENT must submit Financial Reports according to the schedule specified in Exhibit D:
Request for Reimbursement. All reports must be submitted on SUBRECIPIENT letterhead, must
reference this agreement number, and be signed and dated by an authorized official of
SUBRECIPIENT.

Audit. SUBRECIPIENT shall comply with the audit requirements prescribed by State and Federal law.

Monitoring. SUBRECIPIENT agrees to allow access to conduct site visits and inspections of financial
and programmatic records for the purpose of monitoring. COUNTY and its duly authorized
representatives shall have access to such records and other books, documents, papers, plans, records
of shipments and payments and writings of SUBRECIPIENT that are pertinent to this Agreement, whether
in paper, electronic or other form, to perform examinations and audits and make excerpts, copies and
transcripts. Monitoring may be performed onsite or offsite, at the COUNTY’s discretion.

Record Retention. SUBRECIPIENT will retain and keep accessible all such financial records, books,
documents, papers, plans, records of shipments and payments and writings for a minimum of six (6)
years following the Project End Date (June 30, 2019), or such longer period as may be required by
applicable law, or until the conclusion of any audit, controversy or litigation arising out of or related to this
Agreement, whichever date is later.

Failure to Comply. SUBRECIPIENT acknowledges and agrees that this agreement and the terms and
conditions therein are essential terms in allowing the relationship between COUNTY and
SUBRECIPIENT to continue, and that failure to comply with such terms and conditions represents a
material breach of the original contract and this agreement. Such material breach shall give rise to the
COUNTY's right, but not obligation, to withhold SUBRECIPIENT grant funds until compliance is met,
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reclaim grant funds in the case of omissions or misrepresentations in financial or programmatic reporting,
or to terminate this relationship including the original contract and all associated amendments.

11. Compliance with Applicable Laws

a)

b)

Public Policy. SUBRECIPIENT expressly agrees to comply with all public policy requirements, laws,
regulations, and executive orders issued by the Federal government, to the extent they are applicable to
the Agreement: (i) Titles VI and VII of the Civil Rights Act of 1964, as amended; (ii) Sections 503 and
504 of the Rehabilitation Act of 1973, as amended; (iii) the Americans with Disabilities Act of 1990, as
amended; (iv) Executive Order 11246, as amended; (v) the Health Insurance Portability and
Accountability Act of 1996; (vi) the Age Discrimination in Employment Act of 1967, as amended, and the
Age Discrimination Act of 1975, as amended; (vii) the Vietnam Era Veterans’ Readjustment Assistance
Act of 1974, as amended; (viii) ali regulations and administrative rules established pursuant to the
foregoing laws; and (ix) all other applicable requirements of federal and state civil rights and rehabilitation
statutes, rules and regulations; and as applicable to SUBRECIPIENT.

State Statutes. SUBRECIPIENT expressly agrees to comply with all statutory requirements, laws, rules,
and regulations issued by the State of Oregon, to the extent they are applicable to the agreement.
SUBRECIPIENT shall comply with the terms of the Grant Management Handbook available at
http://www.oregon.gov/cjc/grants/Documents/ 2015_CJC_Grants_Management_Handbook.pdf and
incorporated herein by reference.

Conflict Resolution. If conflicts are discovered among federal, state and local statutes, regulations,
administrative rules, executive orders, ordinances and other laws applicable to the Services under the
Agreement, SUBRECIPIENT shall in writing request COUNTY resolve the conflict. SUBRECIPIENT shall
specify if the conflict(s) create a problem for the design or other Services required under the Agreement.

12. State Procurement Standards

a)

County’s performance under the Agreement is conditioned upon SUBRECIPIENT’s compliance with, and
SUBRECIPIENT shall comply with, the obligations applicable to public contracts under the Local Contract
Review Board (“LCRB’) regulations (Appendix C of Clackamas County Code, located at
http://www.clackamas.us/code/), which are incorporated by reference herein.

13. General Agreement Provisions

a)

b)

Indemnification. SUBRECIPIENT agrees to indemnity and hold COUNTY, its elected officials, officers,
employees, and agents harmless with respect to any claim, cause, damage, action, penalty or other cost
(including attorney’s and expert fees) arising from or related to SUBRECIPIENT’s negligent or willful acts
or those of its employees, agents or those under SUBRECIPIENT’s control. SUBRECIPIENT is
responsible for the actions of its own agents and employees, and COUNTY assumes no liability or
responsibility with respect to SUBRECIPIENT's actions, employees, agents or otherwise with respect to
those under its control.

Insurance. During the term of this agreement, SUBRECIPIENT shall maintain in force, at its own
expense, each insurance noted below:

1) Commercial General Liability. SUBRECIPIENT shall obtain, at SUBRECIPIENT's expense,
and keep in effect during the term of this agreement, Commercial General Liability Insurance
covering bodily injury, death, and property damage on an “occurrence” form in the amount of not
less than $1,000,000 per occurrence/ $2,000,000 general aggregate for the protection of
COUNTY, its officers, commissioners, and employees. This coverage shall include Contractual
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2)

3)

4)

3)

6)

7)

8)

9)

Liability insurance for the indemnity provided under this agreement. This policy(s) shall be
primary insurance as respects to the COUNTY. Any insurance or self-insurance maintained by
COUNTY shall be excess and shall not contribute to it.

Commercial Automobile Liability. If the Agreement involves the use of vehicles,
SUBRECIPIENT shall obtain at SUBRECIPIENT expense, and keep in effect during the term of
this agreement, Commercial Automobile Liability coverage including coverage for all owned,
hired, and non-owned vehicles. The combined single limit per occurrence shall not be less than
$1,000,000.

Professional Liability. If the Agreement involves the provision of professional services,
SUBRECIPIENT shall obtain and furnish the COUNTY evidence of Professional Liability
Insurance covering any damages caused by an error, omission, or negligent act related to the
services to be provided under this agreement, with limits not less than $2,000,000 per occurrence
for the protection of the COUNTY, its elected officials, officers, employees, and agents against
liability for damages because of personal injury, bodily injury, death, or damage to property,
including loss of use thereof, and damages because of negligent acts, errors and omissions in
any way related to this agreement. COUNTY, at its option, may require a complete copy of the
above policy.

Workers' Compensation. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers'
compensation coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). If contractor is a subject employer, as defined in ORS 656.023, contractor
shall obtain employers' liability insurance coverage limits of not less than $1,000,000.

Additional Insured Provisions. All required insurance, other than Professional Liability,
Workers’ Compensation, and Personal Automobile Liability and Pollution Liability Insurance, shall
include “Clackamas County, its agents, officers, and employees” as an additional insured, as well
as the but only with respect to SUBRECIPIENT’s activities under this agreement.

Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 30 days written notice to the
COUNTY. Any failure to comply with this provision will not affect the insurance coverage provided
to COUNTY. The 30 day notice of cancellation provision shall be physically endorsed on to the
policy.

Insurance Carrier Rating. Coverage provided by SUBRECIPIENT must be underwritten by an
insurance company deemed acceptable by COUNTY. Insurance coverage shall be provided by
companies admitted to do business in Oregon or, in the alternative, rated A- or better by Best's
Insurance Rating. COUNTY reserves the right to reject all or any insurance carrier(s) with an
unacceptable financial rating. ‘

Certificates of Insurance. As evidence of the insurance coverage required by this agreement,
SUBRECIPIENT shall furnish a Certificate of Insurance to COUNTY. No agreement shall be in
effect until the required certificates have been received, approved, and accepted by COUNTY. A
renewal certificate will be sent to COUNTY 10 days prior to coverage expiration.

Primary Coverage Clarification. SUBRECIPIENT coverage will be primary in the event of a
loss and will not seek contribution from any insurance or self-insurance maintained by, or provided
to, the additional insureds listed above.
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c)

d)

9)

h)

)

k)

10) Cross-Liability Clause. A cross-liability clause or separation of insured’s condition will be
included in all general liability, professional liability, and errors and omissions policies required by
the agreement.

11) Waiver of Subrogation. SUBRECIPIENT agrees to waive their rights of subrogation arising from
the work performed under this Agreement.

Assignment. SUBRECIPIENT shall not enter into any subcontracts or subawards for any of the Program
activities required by the Agreement without prior written approval. This Agreement may not be assigned
in whole or in part with the express written approval of the COUNTY.

Independent Status. SUBRECIPIENT is independent of the COUNTY and will be responsible for any
federal, state, or local taxes and fees applicable to payments hereunder. SUBRECIPIENT is not an agent
of the COUNTY and undertakes this work independent from the control and direction of the COUNTY
excepting as set forth herein. SUBRECIPIENT shall not seek or have the power to bind the COUNTY in
any transaction or activity.

Notices. Any notice provided for under this Agreement shall be effective if in writing and (1) delivered
personally to the addressee or deposited in the United States mail, postage paid, certified mail, return
receipt requested, (2) sent by overnight or commercial air courier (such as Federal Express), (3) sent by
facsimile transmission, with the original to follow by regular mail; or, (4) sent by electronic mail with
confirming record of delivery confirmation through electronic mail return-receipt, or by confirmation that
the electronic mail was accessed, downloaded, or printed. Notice will be deemed to have been
adequately given three days following the date of mailing, orimmediately if personally served. For service
by facsimile or by electronic mail, service will be deemed effective at the beginning of the next working
day.

Governing Law. This Agreement is made in the State of Oregon, and shall be governed by and construed
in accordance with the laws of that state. Any litigation between the COUNTY and SUBRECIPIENT arising
under this Agreement or out of work performed under this Agreement shall occur, if in the state courts,
in the Clackamas County court having jurisdiction thereof, and if in the federal courts, in the United States
District Court for the State of Oregon.

Severability. If any provision of this Agreement is found to be illegal or unenforceable, this Agreement
nevertheless shall remain in full force and effect and the provision shall be stricken.

Counterparts. This Agreement may be executed in any number of counterparts, all of which together
will constitute one and the same agreement. Facsimile copy or electronic signatures shall be valid as
original signatures.

Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no third party
beneficiaries to this Agreement. The terms and conditions of this Agreement may only be enforced by
the parties.

Binding Effect. This Agreement shall be binding on all parties hereto, their heirs, administrators,
executors, successors and assigns.

Integration. This agreement contains the entire agreement between COUNTY and SUBRECIPIENT
and supersedes all prior written or oral discussions or agreements.

(Signature Page Attached)
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SIGNATURE PAGE TO THE YOUTH SUBSTANCE ABUSE PREVENTION GRANT AGREEMENT

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly authorized officers

SUBRECIPIENT CLACKAMAS COUNTY
Northwest Family Services Commissioner Jim Bernard, Chair
6200 SE King Rd. Commissioner Sonya Fischer
Portland, OR 97222 Commissioner Ken Humberston

Commissioner Paul Savas
Commissioner Martha Schrader

ff / Signing on behalf of the Board:
By. ! \ e J \Qllza By:
Rose Fuller, Executive Director Richard Swift, Director

Health, Housing & Human Services

Dated: U /24 /1 € Dated:

ey ‘A. ook, Director
Children, Family & Community Connections

Dated: JZ‘/S[/ ia)

Exhibit A-1.  Statement of Program Objectives

Exhibit A-2:  Performance Reporting Schedule and Work Plan Quarterly Reporting Forms
Exhibit A-3:  Client Feedback Survey and Report

Exhibit A-4: Demographic Report

Exhibit B: Program Budget

Exhibit C-1:  Financial Report and Reimbursement Request

Exhibit C-2:  Monthly Activity Report



Health, Housing t
& Human Services £ Richard Swift

CLACKAMAS COUNTY (( @PY Director

December 20, 2018

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Subrecipient Grant Agreement with Todos Juntos for
Youth Substance Abuse Prevention

Purpose/Outcomes Funds will be used for marijuana and other drug/alcohol prevention strategies and
activities for youth in rural areas of Clackamas County.
Dollar Amount and $60,000
Fiscal Impact No County General Funds
Funding Source Marijuana Tax Revenue
Duration December 1, 2018 through June 30, 2019
Previous Board Action | N/A
Strategic Plan e [mprove community safety and health
Alignment e Ensure safe and healthy communities
Contact Person Rodney A. Cook 503-650-5677
Contract No. CFCC-9096
BACKGROUND:

Children, Family and Community Connections Division of the Health, Housing & Human Services
Department requests approval of a Subrecipient Grant Agreement with Todos Juntos to coordinate
resources and services for students and their families exhibiting drug and alcohol use to meet their
academic success goals. Site managers will identify youth at risk of or involved in the use of alcohol and
drugs, and provide afterschool prosocial and drug/alcohol prevention activities at a time when youth are
often unsupervised and at the highest risk of engaging in risky behaviors. A minimum of 490 youth and
their families will be served.

This Agreement has a maximum value of $60,000 and has been reviewed and approved by County
Counsel. It becomes effective upon signature by all parties for services starting December 1, 2018 and

terminating June 30, 2019.
RECOMMENDATION:

Staff recommends Board approval of this Agreement and authorization for Richard Swift, H3S Director to
sign on behalf of Clackamas County.

Respectfully submitted,

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



Program/Project Number: 9096

CLACKAMAS COUNTY, OREGON
LOCAL SUBRECIPIENT GRANT AGREEMENT CFCC-Prevention-9096

Program Name: Todos Juntos Youth Substance Abuse Prevention (YSAP)

This Agreement is between Clackamas County, Oregon, acting by and through its Health Housing and Human
Services Department — Children, Family & Community Connections Division (COUNTY) and Todos Juntos

(SUBRECIPIENT), an Oregon Non-profit Organization.

COUNTY Data

Grant Accountant: Larry Crumbaker

Program Manager: Tiffany Hicks

Clackamas County Dept. of Finance
2051 Kaen Rd.

Oregon City, OR 97045
503-722-5429

larrycrum@clackamas.us

Children, Family & Community Connections Division
150 Beavercreek Rd.

Oregon City, OR 97045

503-722-6867

thicks@clackamas.us

SUBRECIPIENT Data

Finance/Fiscal Representative: Eric Johnston

Program Representative: Eric Johnston

PO Box 645
Canby, Oregon 97013
(503) 544-1513

ejtodosjuntos2@gmail.com

PO Box 645
Canby, Oregon 97013
(503) 544-1513

ejtodosjuntos2@gmail.com

FEIN: 93-1308023

RECITALS

Todos Juntos (SUBRECIPIENT) is a not-for-profit organization whose mission is to develop the
partnerships necessary to create and/or enhance local resources and services for all youth and families.
Todos Juntos partners with schools, local law enforcement, county agencies and others to deliver a range
of challenging, age-appropriate programs in a safe structured and positive environment

Clackamas County (COUNTY) selected SUBRECIPIENT through a competitive process to implement
programming to improve engagement, achievement, attendance, behavior, and other skills for healthy
development for youth identified as at risk of or involved in the use of alcohol and drugs. The COUNTY
desires to work with Todos Juntos to reduce youth risk of substance use/abuse and to build prosocial and
resistance skills through direct services and activities, as well as youth, family, and community education.

This Grant Agreement of financial assistance sets forth the terms and conditions pursuant to which
SUBRECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the terms of this Local Grant Agreement the COUNTY and SUBRECIPIENT
agree as follows:

AGREEMENT

Term and Effective Date. This Agreement shall become effective on the date it is fully executed and
approved as required by applicable law. Funds issued under this Agreement may be used to reimburse
subrecipient for expenses approved in writing by County relating to the project incurred no earlier than
December 1, 2018 and not later than June 30, 2019, unless this Agreement is sooner terminated or
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10.

extended pursuant to the terms hereof. No grant funds are available for expenditures after the expiration
date of this Agreement.

Program. The Program is described in Attached Exhibit A-1: SUBRECIPIENT Statement of Program
Objectives. SUBRECIPIENT agrees to perform the Program in accordance with the terms and conditions
of this Agreement.

Standards of Performance. SUBRECIPIENT shall perform all activities and programs in accordance
with the requirements set forth in this Agreement and all applicable laws and regulations.

Grant Funds. The COUNTY’s funding for this Agreement is Marijuana Tax Revenue. The maximum, not
to exceed, grant amount that the COUNTY will pay on this Agreement is $60,000 [$30,000 Canby/Molalla
and $30,000 Sandy/Estacada].

Disbursements. This is a cost reimbursement grant and disbursements will be made monthly in
accordance with the requirements contained in Exhibit C-1: Request for Reimbursement.

Failure to comply with the terms of this Agreement may result in withholding of payment.

Amendments. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrument signed by both parties.
SUBRECIPIENT must submit a written request including a justification for any amendment to the
COUNTY in writing at least forty-five (45) calendar days before this Agreement expires. No payment
will be made for any services performed before the beginning date or after the expiration date of this
Agreement. If the maximum compensation amount is increased by amendment, the amendment must be
fully effective before SUBRECIPIENT performs work subject to the amendment.

Termination. This Agreement may be terminated by the mutual consent of both parties or by a party upon
written notice from one to the other. This notice may be transmitted in person, by mail, facsimile, or by
email, with confirming record of delivery confirmation through electronic mail return-receipt, or by
confirmation that the electronic mail was accessed, downloaded, or printed. .

Funds Available and Authorized. The COUNTY certifies that it has been awarded funds sufficient to
finance the costs of this Agreement. SUBRECIPIENT understands and agrees that payment of amounts
under this Agreement is contingent on the COUNTY receiving appropriations or other expenditure authority
sufficient to allow the COUNTY, in the exercise of its reasonable administrative discretion, to continue to
make payments under this Agreement.

Future Support. COUNTY makes no commitment of future support and assumes no obligation for future
support for the activity contracted herein except as set forth in this agreement.

Administrative Requirements. SUBRECIPIENT agrees to its status as a SUBRECIPIENT, and
accepts among its duties and responsibilities the following:

a) Financial Management. SUBRECIPIENT shall comply with Generally Accepted Accounting
Principles (GAAP) or another equally accepted basis of accounting, use adequate internal
controls, and maintain necessary sources documentation for all costs incurred.

b) Revenue Accounting. Grant revenue and expenses generated under this Agreement should be
recorded in compliance with generally accepted accounting principles and/or governmental
accounting standards. This requires that the revenues are treated as unearned income or
“deferred” until the compliance requirements and objectives of the grant have been met. Revenue
may be recognized throughout the life cycle of the grant as the funds are “earned”. All grant
revenues not fully earned and expended in compliance with the requirements and objectives at
the end of the period of performance must be returned to the County within 15 days.
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1.

c)

d)

e)

g)

h)

)

k)

Budget. SUBRECIPIENT use of funds may not exceed the amounts specified in the Exhibit B:
SUBRECIPIENT Program Budget. SUBRECIPIENT may not transfer grant funds between budget
lines without the prior written approval of the COUNTY. At no time may budget modifications
change the scope of the original grant application or agreement.

Allowable Uses of Funds. SUBRECIPIENT shall use funds only for those purposes authorized
in this Agreement.

Period of Availability. SUBRECIPIENT may charge to the award only allowable costs resulting from
obligations incurred during the term and effective date. Cost incurred prior or after this date will be
disallowed.

Match. Matching funds are not required for this Agreement

Payment. Routine requests for reimbursement should be submitted monthly by the 15" of the
following month using the form and instructions in Exhibit C-1: Request for Reimbursement.
SUBRECIPIENT must submit a final request for payment no later than fifteen (15) days after the
end date of this Agreement.

Performance and Financial Reporting. SUBRECIPIENT must submit Performance Reports
according to the schedule specified in Exhibit C: SUBRECIPIENT Performance Reporting.
SUBRECIPIENT must submit Financial Reports according to the schedule specified in Exhibit D:
Request for Reimbursement. All reports must be submitted on SUBRECIPIENT letterhead, must
reference this agreement number, and be signed and dated by an authorized official of
SUBRECIPIENT.

Audit. SUBRECIPIENT shall comply with the audit requirements prescribed by State and Federal
law.

Monitoring. SUBRECIPIENT agrees to allow access to conduct site visits and inspections of financial
and programmatic records for the purpose of monitoring. COUNTY, and its duly authorized
representatives shall have access to such records and other books, documents, papers, plans,
records of shipments and payments and writings of SUBRECIPIENT that are pertinent to this
Agreement, whether in paper, electronic or other form, to perform examinations and audits and make
excerpts, copies and transcripts. Monitoring may be performed onsite or offsite, at the COUNTY’s
discretion.

Record Retention. SUBRECIPIENT will retain and keep accessible all such financial records, books,
documents, papers, plans, records of shipments and payments and writings for a minimum of six (6)
years following the Project End Date (June 30, 2019), or such longer period as may be required by
applicable law, or until the conclusion of any audit, controversy or litigation arising out of or related to
this Agreement, whichever date is later.

Failure to Comply. SUBRECIPIENT acknowledges and agrees that this Agreement and the terms
and conditions therein are essential terms in allowing the relationship between COUNTY and
SUBRECIPIENT to continue, and that failure to comply with such terms and conditions represents a
material breach of the original contract and this agreement. Such material breach shall give rise to
the COUNTY’s right, but not obligation, to withhold SUBRECIPIENT grant funds until compliance is
met, reclaim grant funds in the case of omissions or misrepresentations in financial or programmatic
reporting, or to terminate this relationship including the original contract and all associated
amendments.

Compliance with Applicable Laws

a)

Public Policy. SUBRECIPIENT expressly agrees to comply with alt public policy requirements, laws,
regulations, and executive orders issued by the Federal government, to the extent they are applicable
to the Agreement: (i) Titles VI and VIl of the Civil Rights Act of 1964, as amended; (ii) Sections 503
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13.

b)

and 504 of the Rehabilitation Act of 1973, as amended; (iii) the Americans with Disabilities Act of 1990,
as amended; (iv) Executive Order 11246, as amended; (v) the Health Insurance Portability and
Accountability Act of 1996; (vi) the Age Discrimination in Employment Act of 1967, as amended, and
the Age Discrimination Act of 1975, as amended; (vii) the Vietnam Era Veterans’' Readjustment
Assistance Act of 1974, as amended; (viii} all regulations and administrative rules established pursuant
to the foregoing laws; and (ix) all other applicable requirements of federal and state civil rights and
rehabilitation statutes, rules and regulations; and as applicable to SUBRECIPIENT.

State Statutes. SUBRECIPIENT expressly agrees to comply with all statutory requirements, laws,
rules, and regulations issued by the State of Oregon, to the extent they are applicable to the
Agreement.

Conflict Resolution. If conflicts are discovered among federal, state and local statutes, regulations,
administrative rules, executive orders, ordinances and other laws applicable to the Services under the
Agreement, SUBRECIPIENT shali in writing request COUNTY resolve the conflict. SUBRECIPIENT
shall specify if the conflict(s) create a problem for the design or other Services required under the
Agreement.

State Procurement Standards

a)

County’s performance under the Agreement is conditioned upon SUBRECIPIENT’s compliance with,
and SUBRECIPIENT shall comply with, the obligations applicable to public contracts under the Local
Contract Review Board ("LCRB”) regulations (Appendix C of Clackamas County Code, located at
http://www.clackamas.us/code/), which are incorporated by reference herein.

General Agreement Provisions.

a)

b)

Indemnification. SUBRECIPIENT agrees to indemnity and hold COUNTY, its elected officials,
officers, employees, and agents harmless with respect to any claim, cause, damage, action, penalty
or other cost (including attorney’'s and expert fees) arising from or related to SUBRECIPIENT's
negligent or willful acts or those of its employees, agents or those under SUBRECIPIENT’s control.
SUBRECIPIENT is responsible for the actions of its own agents and employees, and COUNTY
assumes no liability or responsibility with respect to SUBRECIPIENT's actions, employees, agents or
otherwise with respect to those under its control.

Insurance. During the term of this agreement, SUBRECIPIENT shall maintain in force, at its own
expense, each insurance noted below:

1) Commercial General Liability. SUBRECIPIENT shall obtain, at SUBRECIPIENT's expense,
and keep in effect during the term of this agreement, Commercial General Liability Insurance
covering bodily injury, death, and property damage on an “occurrence” form in the amount of
not less than $1,000,000 per occurrence/ $2,000,000 general aggregate for the protection of
COUNTY, its officers, commissioners, and employees. This coverage shall include
Contractual Liability insurance for the indemnity provided under this agreement. This policy(s)
shall be primary insurance as respects to the COUNTY. Any insurance or self-insurance
maintained by COUNTY shall be excess and shall not contribute to it.

2) Commercial Automobile Liability. If the Agreement involves the use of vehicles,
SUBRECIPIENT shall obtain at SUBRECIPIENT expense, and keep in effect during the term
of this agreement, Commercial Automobile Liability coverage including coverage for all
owned, hired, and non-owned vehicles. The combined single limit per occurrence shall not
be less than $1,000,000.

3) Professional Liability. If the Agreement involves the provision of professional services,
SUBRECIPIENT shall obtain and furnish the COUNTY evidence of Professional Liability
Insurance covering any damages caused by an error, omission, or negligent act related to the
services to be provided under this agreement, with limits not less than $2,000,000 per
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c)

d)

occurrence for the protection of the COUNTY, its officers, commissioners and employees
against liability for damages because of personal injury, bodily injury, death, or damage to
property, including loss of use thereof, and damages because of negligent acts, errors and
omissions in any way related to this agreement. COUNTY, at its option, may require a
complete copy of the above policy.

4) Workers' Compensation. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers'
compensation coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). If contractor is a subject employer, as defined in ORS 656.023,
contractor shall obtain employers' liability insurance coverage limits of not less than
$1,000,000.

5) Additional Insured Provisions. All required insurance, other than Professional Liability,
Workers' Compensation, and Personal Automobile Liability and Pollution Liability Insurance,
shall include “Clackamas County, its agents, officers, and employees” as an additional
insured, as well as the but only with respect to SUBRECIPIENT's activities under this
agreement.

6) Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 30 days written notice to
the COUNTY. Any failure to comply with this provision will not affect the insurance coverage
provided to COUNTY. The 30 day notice of cancellation provision shall be physically
endorsed on to the policy.

7) Insurance Carrier Rating. Coverage provided by SUBRECIPIENT must be underwritten by
an insurance company deemed acceptable by COUNTY. Insurance coverage shall be
provided by companies admitted to do business in Oregon or, in the alternative, rated A- or
better by Best’s Insurance Rating. COUNTY reserves the right to reject all or any insurance
carrier(s) with an unacceptable financial rating.

8) Certificates of Insurance. As evidence of the insurance coverage required by this
agreement, SUBRECIPIENT shall furnish a Certificate of Insurance to COUNTY. No
agreement shall be in effect until the required certificates have been received, approved,
and accepted by COUNTY. A renewal certificate will be sent to COUNTY 10 days prior to
coverage expiration.

9) Primary Coverage Clarification. SUBRECIPIENT coverage will be primary in the event of
a loss and will not seek contribution from any insurance or self-insurance maintained by, or
provided to, the additional insureds listed above.

10) Cross-Liability Clause. A cross-liability clause or separation of insured’s condition will be
included in all general liability, professional liability, and errors and omissions policies
required by the agreement.

11) Waiver of Subrogation. SUBRECIPIENT agrees to waive their rights of subrogation arising
from the work performed under this Agreement.

Assignment. SUBRECIPIENT shall not enter into any subcontracts or subawards for any of the
Program activities required by the Agreement without prior written approval. This Agreement may not
be assigned in whole or in part with the express written approval of the COUNTY.

Independent Status. SUBRECIPIENT is independent of the COUNTY and will be responsible for any
federal, state, or local taxes and fees applicable to payments hereunder. SUBRECIPIENT is not an
agent of the COUNTY and undertakes this work independent from the control and direction of the
COUNTY excepting as set forth herein. SUBRECIPIENT shall not seek or have the power to bind the

COUNTY in any transaction or activity.
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e)

)

h)

)

k)

Notices. Any notice provided for under this Agreement shall be effective if in writing and (1) delivered
personally to the addressee or deposited in the United States mail, postage paid, certified mail, return
receipt requested, (2) sent by overnight or commercial air courier (such as Federal Express), (3) sent
by facsimile transmission, with the original to follow by regular mail; or, (4) sent by electronic mail with
confirming record of delivery confirmation through electronic mail return-receipt, or by confirmation
that the electronic mail was accessed, downloaded, or printed. Notice will be deemed to have been
adequately given three days following the date of mailing, or immediately if personally served. For
service by facsimile or by electronic mail, service will be deemed effective at the beginning of the next
working day.

Governing Law. This Agreement is made in the State of Oregon, and shall be governed by and
construed in accordance with the laws of that state. Any litigation between the COUNTY and
SUBRECIPIENT arising under this Agreement or out of work performed under this Agreement shail
occur, if in the state courts, in the Clackamas County court having jurisdiction thereof, and if in the
federal courts, in the United States District Court for the State of Oregon.

Severability. If any provision of this Agreement is found to be illegal or unenforceable, this Agreement
nevertheless shall remain in full force and effect and the provision shall be stricken.

Counterparts. This Agreement may be executed in any number of counterparts, all of which together
will constitute one and the same agreement. Facsimile copy or electronic signatures shall be valid as
original signatures.

Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no third party
beneficiaries to this Agreement. The terms and conditions of this Agreement may only be enforced by
the parties.

Binding Effect. This Agreement shall be binding on all parties hereto, their heirs, administrators,
executors, successors and assigns.

Integration. This Agreement contains the entire agreement between COUNTY and SUBRECIPIENT
and supersedes all prior written or oral discussions or agreements.

(Signature Page Attached)
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SIGNATURE PAGE TO THE YOUTH SUBSTANCE USE PREVENTION GRANT AGREEMENT

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly
authorized officers.

SUBRECIPIENT CLACKAMAS COUNTY

Todos Juntos Commissioner Jim Bernard, Chair
PO Box 645 Commissioner Sonya Fischer
Canby, OR 97013 Commissioner Ken Humberston

Commissioner Paul Savas
Commissioner Martha Schrader

Signing on behalf of the Board:

By:
Erlc’Johnston {ecutlve Director Richard Swift, Director

Health, Housing & Human Services
Dated: Ll_{;i/l § = . Dated:

ed budget and work pl
DN

Rotriey A. Cool{ Director
Children, Family & Community Connections Division

Dated: rz,/ql/ 19

Exhibit A-1: Statement of Program Objectives

Exhibit A-2; Program Reporting Requirements and Work Plan Quarterly Report
Exhibit A-3: Client Feedback Survey and Report

Exhibit A-4 Quarterly Demographic Report

Exhibit B: Program Budget

Exhibit C-1: Request for Reimbursement

Exhibit C-2: Monthly Activity Report





