CLACKAMAS

COUNTY

PuBLIC SERVICES

BoARD OF COuNTY COMMISSIONERS

BuiLDING

2051 KAEN Roap | Orecon City, OR 97045

AGENDA

Thursday, January 13, 2022 — 6:00 PM

BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2022-02
* Updated: Added LA & B, 1ll.C.2, lIl.D - lIl.F
* Update 2: Added I.A.1, lIl.B.6

CALL TO ORDER

F Roll Call
B Pledge of Allegiance

***COVID-19 Updates

PUBLIC HEARINGS (The following items will be individually presented by County staff or other appropriate
individuals. Persons appearing shall clearly identify themselves and the department or organization they represent. In
addition, a synopsis of each item, together with a brief statement of the action being requested shall be made by those
appearing on behalf of an agenda item.)

A. Consideration of a Petition for the formation of a Special District under ORS
Chapter 266 to be called the Hoodland Park District - Continued (J. Munns)

1. *Hoodland Park District BCC Questions Memo - Administration

BOARD DISCUSSION ITEMS (The following items will be individually discussed by the Board
only, followed by Board action.)

CONSENT AGENDA (The following Items are considered to be routine, and therefore will not be allotted individual
discussion time on the agenda. Many of these items have been discussed by the Board in Work Sessions. The items on
the Consent Agenda will be approved in one motion unless a Board member requests, before the vote on the motion, to
have an item considered at its regular place on the agenda.)

A. *Community Corrections

1. Approval of Grant Agreement JR-23-003 with the State of Oregon,
Criminal Justice Commission, Justice Reinvestment for Community
Corrections Pretrial, Short Term Transition Leave and Clackamas
Substance Abuse Programs. Grant total is $2,367,982.26 funded
through the Criminal Justice Commission. No County General Funds
are involved.

2. Approval of an Intergovernmental Agreement between Clackamas
County Community Corrections and Willamette National Cemetery to
Provide Work Crew Services. This is a revenue agreement that will
provide approximately $101,250 to support the Community Service
Program. Funded by the Willamette National Cemetery. No County
General Funds are involved.
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B. *Disaster Management

1.

Approval and Certification of a Resolution Designating an Agent for
FEMA Hazard Mitigation Assistance Program Grants. There is no direct
fiscal impact.

. Approval of FY2021 State Homeland Security Grant Agreement #21-

253 between Clackamas County and the State of Oregon to provide
funding for shelter trailer supplies. Total Grant Award is $12,200 funded
through Federal Homeland Security dollars. No County General Funds
are involved.

Approval of FY2021 State Homeland Security Grant Agreement #21-
205 between Clackamas County and the State of Oregon. Total Grant
Award is $64,712 to assist in writing a volunteer and donations plan.
Funded through Federal Homeland Security funds. No County General
Funds are involved.

Approval of FY2021 State Homeland Security Grant Agreement #21-
254 Between Clackamas County and the State of Oregon to provide
funding for emergency generators. Total Grant Award is $15,000. No
County General Funds are involved.

. Approval of FY2021 Emergency Management Performance Grant

Agreement #21-503 between Clackamas County and the State of
Oregon. Grant is a 50% federal share grant that will reimburse
Clackamas County Disaster Management for up to fifty percent of
salaries and benefits of CCDM employees. Total Grant Award is
$239,608 with a $239,608 match funded by budgeted General County
Funds.

**Approval of Maintenance Assurance Letter for Federal Emergency
Management Agency (FEMA) 2021 Building Resilient Infrastructure and
Communities (BRIC) Grant with Portland General Electric. No direct
fiscal impact.

C. Elected Officials

1.
2.

Approval of Previous Business Meeting Minutes — Bcc

*Approval of Fiscal Year 2021-2022 Local Subrecipient Grant
Agreement between the District Attorney’s Office and The Children’s
Center of Clackamas County in support of Child Abuse Multidisciplinary
Intervention Programs. Total agreement value is $480,500 funded by

the State of Oregon. No County General Funds are involved. — District
Attorney

D. *Health, Housing & Human Services

1.

Approval of a Non-Federal Subrecipient Grant Amendment #3 with
Northwest Family Services for Youth Focused System Diversion,
Homelessness Prevention, and Rapid Re-Housing Services in the
Amount of $23,000 Funded by the State of Oregon, Housing, and
Community Services Department. No County General Funds are
involved — Social Services
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2. Approval of Non-Federal Subrecipient Grant Agreement Amendment #2
with The Father’s Heart Street Ministry for Warming Center Services in
the Amount of $98,136 Funded by the State of Oregon, Housing &
Community Services Department No General Funds are Involved —
Social Services

3. Approval of a Non-Federal Subrecipient Grant Amendment #5 with
Clackamas Women'’s Services for System Diversion, Homelessness
Prevention, and Rapid Re-Housing Services in the Amount of $40,000
Funded by the State of Oregon, Housing and Community Services
Dept. No County General Funds are involved. — Social Services

4. Approval of Federal Subrecipient Grant Agreement Amendment #2 with
The Father’s Heart Street Ministry for Services to COVID-Positive
Referrals in the Amount of $43,500 with Funded by the State of
Oregon, Oregon Health Authority No General Funds are Involved —
Social Services

E. *County Counsel

1. Approval of an amendment to an Intergovernmental Agreement with
Multnomah County for HIPAA and 42 CFR Part 2 Consulting Services.
Contract is utilized on an as-needed basis at an hourly rate of $130 per
hour. Funded through County General Funds.

F. *Business and Community Services

1. Approval of a Resolution to support designation of the Clackamas
County Rural Renewable Energy Development Zone. Fiscal impact
would be limited to abatement of property taxes on the new investment
portion of the application for up to five years. No County General Funds
are involved.

IV. PUBLIC COMMUNICATION (The Chair of the Board will call for statements from citizens regarding issues
relating to County government. It is the intention that this portion of the agenda shall be limited to items of County
business which are properly the object of Board consideration and may not be of a personal nature. Testimony is limited to
three (3) minutes. Comments shall be respectful and courteous to all.)

Please note, the ideas expressed during public communication do not necessarily reflect the ideas or beliefs of
Clackamas County or the Board of County Commissioners.

V. COUNTY ADMINISTRATOR UPDATE
VI. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove. You may also order copies from any library in Clackamas
County or the Clackamas County Government Channel. https://www.clackamas.us/meetings/bcc/business
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CLACKAMAS

COUNTY OFfFICE OF CouNTY COUNSEL

PuBLIC SERVICES BUILDING
2051 KAeEN Roabp | OrecoN City, OR 97045

Stephen L. Madkour

County Counsel

January 6, 2022 Kathleen Rastetter
Scott C. Ciecko

Board of County Commissioners Amanda Keller
Nathan K. Boderman
Clackamas County Shawn Lillegren

Jeffrey D. Munns
Andrew R. Naylor
Andrew Narus
Sarah Foreman

Consideration of a Petition for the formation of a Special District under Assistants
ORS Chapter 266 to be called the Hoodland Park District

Members of the Board:

Purpose/Outcome | To hold a public hearing and to approve, modify, or reject a
petition for formation.

Dollar Amount and | A predicted rate of $0.57 per $1,000, up to a maximum of $0.67

Fiscal Impact per $1000, of assessed value on real property within the
proposed boundary of the special district.

Funding Source Property within proposed boundary of the special district. No
general funds are involved.

Duration Permanent if approved.

Previous Board No previous action.

Action/Review

Strategic Plan Building public trust through good government.

Alignment

Counsel Review December 22, 2021

Procurement No, item is for a public hearing.

Review

Contact Person Jeffrey D. Munns, Assistant County Counsel. 503-742-5984

BACKGROUND:

A Petition for formation of the Hoodland Park District under ORS Chapter 266 has been
filed for consideration at a public hearing by the Clackamas County Board of
Commissioners. The petition is attached as Exhibit 1.

SCOPE OF REVIEW:

The Board of County Commissioners’ role in the formation of a new parks and recreation
district under ORS Chapter 266 is limited to conducting the public hearing and determining,
in accordance with ORS 199.462, whether the area could be benefited by the formation of
the district.

r. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS.US



Page 2

REQUIREMENTS TO HOLD PUBLIC HEARING:

In order to hold the public hearing to consider the petition the Petitioners must follow the
process prescribed in the Oregon District Boundary Procedures Act. ORS 198.705 to
198.955. Among other requirements, a petition must set forth a description of the
boundaries of the territory proposed to be included in the district. The requirements for filing
a petition are found in ORS 198.765. A petition must be filed with a security deposit or bond,
as required by ORS 198.775, and an economic feasibility statement pursuant to ORS
198.749. If a permanent tax rate limit for the operating funds of the district is required or is
otherwise sought by petitioners, this statement forms the reasoning for the proposed
permanent tax rate limit. ORS 198.749 and .750(1)(g). See Exhibit 1.

Prior to circulating a petition among landowners, the petitioner must first file a prospective
petition with the County Clerk. ORS 198.748. This was completed on October 22, 2021.
Exhibit 2.

Completed petitions are filed with the County Clerk. ORS 198.675. Upon filing, the petition
must be accompanied by the economic feasibility statement required by ORS 198.749. A
Petitioner also must include a security deposit or bond, as required at the time of filing by
the County. See ORS 198.775. This petition for formation of a district includes a proposed
permanent rate limit for the operating taxes of the district, therefore the petition must be filed
not later than one hundred eighty (180) days before the date of the next May or November
election at which a vote on the question of formation will take place. ORS 198.675(1). The
Petition was filed on November 18, 2021. This date is 180 days before the May 17, 2022
election.

Once the petition is filed, the County Clerk has ten (10) days from the date the petition is
received to determine whether it has been signed by the requisite number of qualified
signers. If there are a sufficient number of signatures, the petition shall be filed by the Clerk
and referred to the County Commission for a hearing on formation of the proposed district.
A petition cannot be filed unless the Clerk certifies that the signatures of all signers of the
petition have been compared with the appropriate records, that the number of qualified
signers appearing on the petition has been ascertained, and that the petition is signed by
the requisite number of qualified signers. ORS 198.765(2) and (3). The County Clerk
cannot accept a petition for filing unless the signatures thereon have been secured within
six (6) months of the date on which the first signature on the petition was obtained. See
ORS 198.765(1). The County Clerk has certified that an adequate number of signatures
have been received. The Certification is attached as Exhibit 3.

HEARINGS PROCESS AND CRITERIA:

As stated above the role of the Board of County Commissioners when presented with a
petition for formation of a new district is to conduct a public hearing and to determine, in
accordance with ORS 199.462, whether the area could be benefited by the formation of the
district. The County Commission’s only options are to approve, modify or reject the petition
based upon the evidence received and the criteria to be applied. ORS 198.810(1).

On or before the date set for any hearing on the petition, any person interested in the
proposed formation of a special district may appear and present written statements for or
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against granting of the petition. At the hearing on the petition for formation, the County
Commission may receive oral or written testimony in favor of or opposing formation. Any
written statement objecting to the formation must clearly identify the error, omission or
defect that is the basis for the objection. If the written objection is not timely filed, the
objection is considered waived.

Upon conclusion of the hearing, the County Commission must evaluate the petition by
applying the criteria in ORS 199.462, which requires consideration of the local
comprehensive planning for the area, economic, demographic and sociological trends and
projections pertinent to the proposal, past and prospective physical development of land
that would directly or indirectly be affected by the proposed district and the statewide goals.
See ORS 198.805 and .810(1). ORS 199.462 also incorporates portions of 199.464,
199.410 and the statewide goals adopted pursuant to ORS 197.225. Statewide Goal 8 is
attached as Exhibit 4.

The pertinent portions of the County Comprehensive plan are Chapters 9 (Open Space,
Parks and Historic Sites) and 10 (Mt. Hood Community Plan). These chapters are attached
for your reference as Exhibits 5 and 6 respectively. There are a number of maps and tables
within the comprehensive plan that are wither wholly or partially within the proposed district
boundary:

1. Map 3-01b Principal River Conservation Area Sandy-Salmon River Design Plan.
Exhibit 7;

2. Map 3-02 Scenic & Distinctive Resource Areas surrounding the Sandy and Salmon

Rivers. Exhibit 8;

Map 4-07b Mt Hood Corridor Land Use Plan. Exhibit 9;

Map 5-1 Scenic Roads contains the Mt. Hood Scenic Byway. Exhibit 10;

Map 5-11b Capital Improvement Plan (East County). Exhibit 11;

Tables 5-3a-d; See Comprehensive Plan;

Map 10-MH-01 Resource Protection Open Space (Zig Zag Village and

Rhododendron). Exhibit 12;

8. Map 10-MH-02 Resource Protection Open Space (Wemme-Welches). Exhibit 13;

9. Map 10-MH-03 Resource Protection Open Space (Wildwood-Timberline). Exhibit 14;

10.Map 10-MH-04 Government Camp Village Plan Land Use Plan & Boundary. Exhibit
15;

11.Map 10-MH-05 Government Camp Village Plan Resource Protection Open Space.
Exhibit 16; and,

12.Map 10-MH-06 Government Camp Village Plan Recreation Trails and Facilities.
Exhibit 17.

NGO RW

The County has entered into a Memorandum of Understanding (MOU) with the Hoodland
Women’s Club, Inc., a nonprofit corporation for the transfer of four properties upon the
successful formation of a Park District. Exhibit 18. The four properties are known as the
Dorman Center — Map 37E04AA03600 (2.71 acres) and 37E04AA03300 (1.24 acres), the
Water Tower- Map 37E04 00903 (5.14 acres), and the Hunchback Strip - Map 37E04 00904
(10.62 acres). This MOU has been amended and remains in effect through May 31, 2022
at this time. Exhibit 19.
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The County Commission may modify the boundaries of the proposed district to include or
exclude territory considering the benefit the proposed district will have to territory in or
outside of the proposed district. The County Commission may not modify the boundaries to
exclude land that could be benefited by the district formation and may not include land that
will not be benefited. If the County Commission determines that land has been improperly
omitted from the proposed district and the owner has not appeared, the County Commission
must continue the hearing and order notice to be given to the non-appearing owner in the
manner provided by ORS 198.805.

The County Commission may adjourn this public meeting to allow for additional testimony,
evidence to be received, or if required additional notice to be sent. However, the public
hearing must be completed within four weeks from the initial date of the hearing. ORS
198.805(1).

At the conclusion of the hearing the Commission must determine after review of the
evidence and testimony received if the petition should be approved, modified, or rejected
based upon the application of the criteria contained in ORS 199.462. A draft Order is
attached for reference. Exhibit 20. Should the petition be approved as presented, or as
modified, the matter will be placed on the May 17, 2022 ballot for consideration by the voters
within the proposed new district.

If a majority vote favors formation of the district, the Commission will adopt an order creating
the district. After the date of the formation order, the inhabitants of the territory within the
new district become a municipal corporation with all the powers conferred by the Principal
Act. The new district pays the costs of forming the district and the County refunds the cash
deposit or other form of security to the chief petitioner(s) who posted the security with the
County.

If a majority votes against formation of the special district, the County Commissioners must
adopt an order dismissing the petition. The County Clerk will reimburse the County for the
costs of the attempted formation from the security deposit or other form of security posted
by the chief petitioner(s) and refunds any remaining portion of the security deposit to the
chief petitioner(s). If the costs of the attempted formation exceed the amount of the deposit,
the chief petitioners must pay the amount of the excess costs.

OPTIONS:
1. Approve the Petition and enter an Order to hold an election; or
2. Modify the Petition and enter an Order to hold an election; or
3. Reject the Petition and enter an Order dismissing the Petition.
Respectfully submitted,

Jeffrey D. Munns
Assistant County Counsel
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BOARD OF COUNTY COMMISSIONERS
CLACKAMAS COUNTY, OREGON

PETITION FOR THE FORMATION OF A SPECIAL DISTRICT

Pursuant to ORS 198.705 to 198.755, the signatories hereto petition the Board of County
Commissioners of Clackamas County to initiate proceedings for the formation of a special
district to be called the Hoodland Park District. The nature of the proposed special district is a
parks and recreation district organized under ORS Chapter 266 for the purpose of developing,
managing and operating certain park areas and structures for the express purpose of providing the
public with unique recreational activities within the district.

The Only Affected County is Clackamas County, which is therefore the principal county as
defined in ORS 198.705.

The affected districts, as defined in ORS 198.705, and the principal Acts thereof. are as follows:

DISTRICT PRINCIPAL ACT
ORS Chapter:

Hoodland Fire #74 478
Clackamas County Vector Control 452
Port of Portland 778
Mt. Hood Community College 3132
Oregon Trail School District 332
ESD Clackamas 334
County Soil & Water Conservation 568
San 2 Gov Camp 450
County Service District for Government Camp Village 451
County Extension + 4H 451
County Library 357
Urban Renewal County 457

The Boundary for the proposed special district is described in Exhibit 1. The territory in the
proposed special district is inhabited.

The proposed special district will be managed by a seven person board of directors to be elected
at large by registered voters within the special district.

The proposed permanent tax rate to support the services and functions of the proposed special
district in the manner described in the economic feasibility statement required by ORS 198.749 is
$0.67 (67 cents) per thousand dollars of assessed value of real property within the proposed

special district.

Formation of the proposed park district will meet the necessary conditions set by Clackamas
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County for the conveyance of four parcels of approximately 20 acres. All parcels are located on
Salmon River Rd., Welches, Oregon 97067. Said parcels include the former location of the
Dorman Center and the current location of the Community Gardens. Approximately 4 acres
directly across the street from the Welches School complex will be dedicated to the first
community park. This park will be constructed with the same and or similar layout and
amenities as set forth in the feasability study as Exhibit A .

We the undersigned individuals affirm under penalty of perjury that we are the Chief Petitioners
and are authorized to sign this Petition for Formation of a Special District and that all statements
in this Petition are accurate to the best of our knowledge.

O 50 . Ny
Gt 23 20m EDme Pt i
Date Bonnie Hayman

@f’ 22 2021 //’4

Date Marci Slater
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Hoodland Park District
Property Description

Said property described by using United States Public Lands Survey System by township and
range and the included sections, quarter-sections and quarter-quarter sections or the portions of
said section, quarter-section, quarter-quarter section within each township and range identified.
All Townships are located in the Willamette Meridian, Clackamas County, Oregon.

1. Within Township 2 South, Range 6 East:

Section 20: excepting all property South of the north bank ordinary high water mark of
the Sandy River;

Section 21; All

Section 22: All

Section 23: the Northwest quarter and the Northeast quarter of the Northwest quarter of
section 23; The Northwest quarter. the Northeast quarter and the Southwest quarter of the
Northeast quarter of Section 23; All of the Southwest quarter of Section 23 that is South
of the south bank ordinary high water mark of the Sandy River; That portion of the
Northwest quarter of the Southeast quarter of Section 23 that is South of the south bank
ordinary high water mark of the Sandv River: and the Southwest quarter and the
Southeast quarter of the Southeast Quarter of Section 23.

Section 24; All

Section 25; All

Section 26; All

Section 27; All

Section 28: All

2. Within Township 2 South, Range 7 East:

Section 19; the Southwest quarter section: excepting therefrom the Northwest quarter-
quarter section of the Southwest quarter section of Section 19, and the Southwest quarter-
quarter section of the Southeast quarter section of Section 19.

T
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Section 23; All

Section 24; All

Section 25; the Northeast quarter section and the Northwest quarter section of Section 25
Section 26; All

Section 27; All

Section 29; the Southwest quarter section of Section 29.

Section 30; All

Section 31; All

Section 32; All

Section 33; All

Section 34; All

Within Township 3 South, Range 7 East:

Section 2; the Southwest quarter of Section 2.

Section 3; All

Section 4; All

Section 5; All

Section 8; the Northwest quarter section and the Northeast guarter section of Section 8.
Section 9; All

Section 11; All

Section 13; excepting therefrom the Northeast quarter section of Section 13.

Section 14; excepting therefrom the Southwest quarter section of Section 14.
2
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Section 16; the Northeast quarter section of Section 16, and the Northeast quarter-quarter
section and Northwest quarter-quarter section of the Southeast quarter section of Section
16.

Section 24; the Northeast quarter section and the Northwest quarter section of Section 24.
Within Township 3 South, Range 8 East:

Section 13; the Southeast quarter section and Southwest quarter section of Section 13;
Section 17; the Southeast quarter section and Southwest quarter section of Section 17.
Section 18; the Southeast quarter section and Southwest quarter section of Section 18.
Section 19; the Northeast quarter section and Northwest quarter section of Section 19.
Section 20; the Northeast quarter section and Northwest quarter section of Section 20.
Section 24; the Northeast quarter section and Northwest quarter section of Section 24;
the Northeast quarter-quarter section and the Northwest quarter-quarter Section of the
Southeast quarter of section of Section 24: the Northeast quarter-quarter section and the
Northwest quarter-quarter section of the Southwest quarter of Section 24.

Within Township 3 South. Range 8Q:

Section 13; The Southeast quarter section and Southwest quarter section of Section 13;
Section 14; the Southeast quarter section and Southwest quarter section of Section 14;
Section 23; the Northeast quarter section and Northwest quarter section of Section 23;
the Northeast quarter-quarter section and the Northwest quarter-quarter section of the
Southeast quarter section of Section 23; the Northeast quarter-quarter section and the
Northwest quarter-quarter section of the Southwest quarter section of Section 23.
Section 24; All

Section 25; the Northeast quarter section and Northwest quarter section of Section 25.

Within Township 4 South, Range 9 East:

Section 6; The Northeast quarter section of Section 6.
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Hoodland Park District
Economic Feasibility Study
2021

L. Description of services and functions to be performed or provided by the proposed district.

Hoodland Park District will serve the villages of Brightwood, Wemme, Welches, ZigZag,
Rhododendron, Government Camp, Wapanitia, Summit Meadows and the remote residential
areas on either end of the district. The District will be responsible for the development of park
lands, management of the construction of said lands, applications for grant money as an eligible
entity to receive such monies, ongoing maintenance and security of the developed properties, and
will provide supervision for all activities sponsored or co-sponsored by the District within
District boundaries. The District Board will also remain alert to the Park District needs and goals
of each Village within the District in order to ensure the services remain current and relevant for
its residents.

The development of District Park lands will, initially, include four parcels of land
donated to the District by Clackamas County Parks Department. Specifically, the properties
known as the Dorman Center - Map 37E04AA03600 (2.71acres) and37E04AA03300 (L24
acres), the Water Tower - Map 37804 00903 (5.14 acres), and the Hunchback Strip - Map 37804
00904 (10.62 acres). This will involve the design and construction of a community park on the
Dorman Center tract of land described in more detail below. The District will also be responsible
for any subsequent real property acquired by the district after formation. The development of
District projects may also include but not be limited to bike and pedestrian pathways and trails
connecting the smaller Villages and their planned Parks to each other. Such trails or pathways
already developed and maintained by other government agencies or other organizations would
not be included. Additional special projects already discussed include a Community Center to
house such necessary organizations as the Senior Center, a Daycare Center and rooms for large
and small community meetings and instructional classes, a proposed skating rink in Government
Camp, and specialized activities in partnership with local organizations such as the Oregon Trail
School District and Hoodland Senior Center.

The District will also provide construction management of the initial park plan
developing construction timelines and contracting with construction companies as well as
monitoring the construction process to completion of the work. The Park elements will include
but not be limited to a parking space and amenities needed for an onsite park host, a pavilion
with tables and an outside kitchen, playground, restroom, safety lighting, skate park, pump track,
walking trails with an ADA accessible loop, dog area with fencing, expanded community garden,
amphitheater, bike racks, benches, information and historical kiosk, and parking area with shuttle
transfer. Once the District is formed and a Board of Directors is elected a more inclusive process
would be instituted to test assumptions of the planners about the needs of the community. These
Park elements are included in the original design for a park to be built on the property donated to
the District by Clackamas County and are not listed in prioritized order. See attached Exhibit A.
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The elected District Board will be responsible for acquisition and management of funds
to operate the District, will oversee hired staff and will have the authority to approve any new
development or program. The primary source of funding will come from the annexed tax rate
approved by voters within the proposed District boundaries at the time of the formation of the
District. The Board will focus heavily on grant money from both private and public sources to
fund major asset development. Sce an attached list of potential grant resources. See attached
Exhibit B.

There will be ongoing maintenance needs such as upgrades of safety equipment to meet
improved protocols, repairs and improvements of Park District properties. The maintenance will
be provided by employees and contracted staff of the District.

The District will provide supervision for any and all activities sponsored by the District.
These activities may include scheduled and special events such as concerts, other cultural events
and gatherings, sports competitions with District leagues. The District will develop partnerships
with other districts, organizations and state and local colleges to provided educational
programming to different groups of residents who live within the boundaries of the District.
These partnerships will be sought by the District and may include Oregon Trail School District,
Mt Hood Community College, Clackamas Community College, Oregon State University
Extension Services, private organizations and clubs, and US, state and county agencies for
example.

II. Analysis of Relationships between Hoodland Park District and Other existing or needed local
government services.

Within the proposed Hoodland Park District boundaries there are other districts,
government agencies, and private organizations providing services to the residents of the
proposed district. The proposed Hoodland Park District will seek a working relationship with
these other government and private entities by partnering with them to provide enhanced services
and activities for overlapping populations and/or by identifying, developing, and implementing
programming opportunities that will complement existing services making sure that special
needs populations are included in all planning.

The US Bureau of Land Management (BLM) owns and manages Wildwood Park which
is a well-developed park and recreational opportunities including trails, picnicking, pavilions,
and interpretive paths illustrating the habitat of the Wild and Scenic Salmon River, one of three
rivers in the Hoodland community with that special designation. Wildwood Park is a valued asset
to the community and is often used for large and small group gatherings by reservation at the
pavilion facilities. BLM has suggested plans to develop this day use area further with some
overnight facilities (rentable yurts or other camping facilities). As a day use park there is a daily
use fee. Hoodland Park District facilities would be free, day use only, provide previously listed
services, and could be placed within direct access to each of the Hoodland Villages with the plan
to connect the Villages with network of pathways. The proposed District may seek a partnership
with Wildwood Park and the Welches Schools to provide supervised after school educational and
recreational programming as an example of a potential for many opportunities to mutually serve
the District's population.
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BLM also has developed a mountain biking course, Sandy Ridge Trail, which is located
within the Hoodland Community. Sandy Ridge attracts both local and out of town families and
experienced mountain bike enthusiasts to a planned trail network which includes parking and
restroom facilities. This is, indeed, an important and desirable asset to the Community. These
trails are self guided and provide year-round activities. Hoodland Park District would not
duplicate this asset but, instead would compliment Sandy Ridge by developing a bike pump track
which would serve as a training and practice activity for the mountain biking sport enjoyed all
over the mountain community and beyond. The Park District may also want to use the Sandy
Ridge facilities for on sight mountain biking safety and skill instruction.

Barlow Wayside Park Trails is adjacent to Sandy Ridge Trail and was developed in
partnership with Clackamas County Parks. This network of hiking trails are lovingly maintained
by local private citizens. It is another example a history of partnerships between residents and
government agencies. The trails provide an easy hike and introduction to the beauty of Hoodland
forests. The Hoodland Park District may seek out a partnership with Barlow Wayside to provide
youth with the education and activity of trail management. There are future plans of connecting
the Barlow Wayside and Sandy Ridge Trail networks. The proposed Hoodland Park District once
established would be a likely partner in the development of such plans. The proposed Hoodland
Park will have trails seeking to accommodate a wider population including people with mobility
challenges.

The United States Forest Service (USFS) has several assets in and around the Hoodland
area with the Zigzag Ranger Station at the heart of their recreational activities. The USFS trail
system is well developed and attracts people from all over the world as does their camping
facilities. Hoodland Park District will want to partner with USFS to connect the proposed
Hoodland Park trails with the Forest service trails as the proposed park boundaries are adjacent
to USFS land. The Park District would seek a partnership to provide educational/recreational
activities with the Ranger Station services, for example, mushroom hunting, wilderness safety,
and vegetation identification classes.

The Hoodland Park District Committee has already been in discussion with the Oregon
Trail School District about partnering in afterschool programming as well as adult continuing
education. The school district has both the Welches Elementary and Middle Schools
conveniently situated across the street from the proposed Hoodland Park (Dorman Center site).
The close proximity could offer easy access for children after school as a safer alternative to
traveling into Sandy, Oregon (20 miles away) for skateboarding and pump track activities. This
relationship between School District and Park District becomes particularly economic in the
shared cost of building uses after school and in the evenings. Planned cooperative activities
could include an unlimited range of activities and instruction for both children and adults. This is
currently a huge gap in service provision in the Hoodland community due to the rural and remote
location of this community of villages.

Along the same lines, The Hoodland Park District could partner with local Community

Colleges and Extension Services to provide a wide range of instruction to the local residents.
There are many private organizations in the community who's members would benefit from such

Exhibit 1, p. 9



partnerships. The Trillium Garden Club might want to host an OSU Extension lecture on native
plant care either at the school or the Park District Community Center as an example. There are a
wide variety of private groups with a full range of interests that could be networked by a central
Park District to provide services to a broader range of residents of varying needs. These groups
include Hoodland Senior Center, Hoodland Library, Local Church groups, Lion's Club,
Hoodland Women's Club, Trillium Garden Club, Iwaca Community Garden, Golf Club, and the
local Rhododendron and Government Camp CPO's, They all have a stake in the community and,
therefore, in the Hoodland Park District's plans for the community. With so many potential
partners with a wide range of interests The Hoodland Park District will be very effective at
planning for and executing programs and properties that meet the needs of its community
members.

In conclusion it is safe to say that the formation of a governmental District to centralize
the organization, planning, development and implementation of recreational programming for the
Hoodland area is way overdue. Without its own centralized, local government agency, the
Hoodland area struggles to behave like an integrated community. There is, currently, no
structured vehicle capable of giving voice or responsive action to the many needs and concerns
of the uniquely diverse people of the Hoodland area in a unified way. Developing a locally
operated Park District will bring to this diverse community an identity based on a mutual desire
to gather and recreate together. A cohesion results and out of that cohesion comes a much more
effectual community able to meet the needs of its people.
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HOODLAND PARK DISTRICT
PROPOSED ITEMIZED BUDGET

The budget is set up on a fiscal year basis to coincide with anticipated tax revenue
distribution time frames.

The over all concept of the first four years is based on the first year not having property tax
revenue until the later part of 2022 or early 2023. Therefore donations will be the chief source of
revenue during 2022. These donations are represented in cash value, but in many instances will
be in kind in the form of both furniture, equipment and some services.

The 1dea is to put the organization in place, establish an office and allow the elected board to
begin work. Initial focus for the park is obtaining grant money for construction of
improvements.

Second year is focused on obtaining grant money, engineering and design. Thereafter the initial
ground work, installation of utilities and simple improvements. There is considerable carry over
to the third year which is designed to insure there are adequate matching funds necessary for a
substantial grant request.

The thitd and fourth year are dedicated to major park improvements as listed. These
improvements are in the current concept drawings. Once the initial build out of the park is
completed routine operation cost are well within the means of the district. The present thoughts
are to build substantial reserves to acquire additional property for the construction of additional
park facilities. Current discussions center around building an ice rink in Government Camp
which could potentially create a substantial revenue stream for the district.

Property Tax Revenue:

The tax revenue is predicted on a rate of $0.57 per $1000. The requested maximum rate
for the district is $.067 per $1000.

The base rate property value for the district was estimated at $1,000,000,000.00. This
value is below the current value within the Hoodland Fire District which is slightly larger
than the proposed Park District, but very similar as to location and boundaries.

The Revenue from property assessments was increased annually on an assumed inflation
rate of 2%. This rate is assumed to be very conservative given the current market
demand and limited availability of housing inventory within the district. To the extent
property values do not provide adequate revenue increases. there is the ability to adjust
the assessed rate and still stay within the proposed limits.

Inflation:

Inflation adjustments for operating cost and construction of improvements is based on
initial surveyed cost in current dollars. These cost have been inflated at an assumed
annual inflation rate of 4%. It is acknowledged that inflation may exceed this rate in the
near term, the 4% rate is based on an assumed future three year average.
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YEAR

INCOME

TAX REVENUE

DONATIONS

GRANT FUNDS

GARDEN/ FARMERS MKT. RENT FEES
RESERVE FUND

FUND RAISERS

TOTAL REVENUE

2021-2022

$40,000.00

$1,500.00

$41,500.00

2022-2023

$581,400.00

$250,000.00
$3,000.00
$3,565.00
$30,000.00

$867,965,00

2023-2024

$593,028.00

$850,000.00
$3,500.00
$515,587.00
$30,000.00

$1,992,115.00

$

2024-2025

$604,888.56

$300,000.00
$4,000.00

$294,733.08
$30,000.00

1,233,621.64

e ——————————

FACILITY EXPENSES
OFFICE

PARK

PROFESSIONAL SERVICES

EMPLOYEE COST

CAPITALEXPENDITURES

SDAO MEMBERSHIP/INSURANCE
INSURANCE

OFFICE SUPPLIES/PRINTING
OFFICE SPACE RENTAL
TELEPHONE AND INTERNET
OFFICE ELECTRICAL

ELECTRICAL
SEWER
WATER

ENGINEER/ARCHITECT
GRANT WRITER
PROJECT MANAGER

CAMP HOST/MAINTENCE/SECURITY

OFFICE FURNITURE
COMPUTER/PRINTER/COPIER
PERMITS/DEVELOPMENT FEES
INITIAL SITE PREP
UNDERGROUND UTILITIES
PARKING AND STREET IMPROVMENTS
SECURITY LIGHTING

CAMP HOST SITE

GARDEN CENTER IMPROVEMENTS
HIKING TRAILS + BENCHES
CHILDRENS PLAY GROUND
BATHROOMS + MAINTENCE BLDG.
PAVILLION + KITCHEN

SKATE PARK

PUMP TRACK

TOTAL EXPENDITURES

$135.00
$1,200.00
$3,000.00
$5,000.00
$1,600.00
$1,500.00

$4,500.00

$2,500.00
$3,500.00

$15,000.00

$37,935.00

$4,290.00
50.00
$3,120.00
$18,720.00
$3,744.00
$2,496.00
$0.00
$6,240.00
57,488.00
$12,480.00
$0.00
$0.00
$67,600.00
$9,360.00
$12,480.00
$0.00
50.00
$8,320.00
$0.00
$0.00
$0.00
$0.00
$26,000.00
$52,000.00
$52,000.00
0
$15,600.00
$8,840.00
50.00
$26,000.00
$15,600.00

$352,378.00

$4,461.60
$0.00
$3,244.80
$19,468.80
$3,893.76
$2,595.84
$0.00
$12,979.20
$7,787.52
$6,489.60
$0.00
$0.00
$48,672.00
$9,734.40
$25,958.40
$0.00
$0.00
$37,856.00
$0.00
$0.00
$0.00
50.00
$16,224.00
$0.00
$0.00
$91,936.00
$0.00
$0.00
$0.00
$0.00

0
$378,560.00
$1,027,520.00

$1,697,381.92

$4,550.83

$3,374.59
$20,247.55
$4,049.51
$2,699.67

$13,498.37

$8,099.02
$6,749,18

$61,867.52
$10,123.78
$26,996.74

$39,370.24

$16,872.96

$899,891.20
$269,967.36

$1,169,858.56

R A e e e e e R ST e T v = SR Sen

RESERVE FUND

INFLATION ADJUSTMENT 4%
REAL ESTATE VALUE

Total Revenue
Total Expenses

$41,500.00
-$37,935.00

$3,565.00

104%
102%

$867,965.00
-5352,378.00

$515,587.00

$1,992,115.00
-51,697,381.92

$294,733.08

$1,233,621.64
-$1,169,858.56

$63,763.08
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EXHBITA 1
NARRATIVE

The accompanying park design is intended to inform a
feasability study in the creation of the Hoodland Park District.
The use of this planis not intended for construction, but rather
to generate interest and create a vision for what would be
developed on this site. Should a parks district be created, it
would be necessary to begin a more inclusive design process,
verify assumptions, obtain a survey and design the park
through a process that involves schematic design, design
development, and construction documents.

At the direction of the Hoodland Women’s Club, the park
program elements include the following:

« Playground

e Pavilion with tables and outdoor kitchen
e Restroom

« Lighting

¢ Skatepark

e Pump track

¢ Walking trail with accessible inner loop
e Dog area with fencing

e Expanded community garden

¢ Amphitheater

* Bikeracks

* Benches

*  Kiosk

e Parking area with shuttle dropoff

The design idea for this park is to place the pavilion in the
center of the site, which would enable many other activities
to take advantage of it. The pavilion itself is envisioned
to be a jewel in the center of the park that speaks to the
Pacific Northwest architectural vernacular of the area. A
grand fireplace and chimney on the backside would create a
spectacular background to a performance stage to the east,
while referencing the historical Dorman Center. A restroom
could be located at one corner of the open-sided pavilion and
within the pavilion would be tables and benches.

An amphitheater to the east would take advantage of existing
topography, create usable lawn area and enable performances
at the park. West of the pavilion is a tree grove which would
create a sense of arrival to the park and accomodate a
farmers market. North of the pavilion is a play area that takes
advantage of full sun and features a play structure, toddler
play elements, natural materials like logs and boulders, and
a grassy mound for sitting. Adjacent to the play area is an
expanded community garden. South of the pavilion is an
open lawn area for informal play with a fenced dog area just
beyond. Nearby is a pump track.

Vehicular access is near its current location and parking has
been organized off a one-way circulation pattern that would
accomodate the existing Mt. Hood shuttle. Nineteen parking
stalls are shown. Within the semicircle shape is the skatepark,
separated from other uses and easily viewable from East
Salmon River Road.

The cost for the park can vary widely depending on the park
program, level of design complexity, size of park, accessibility
for contractors, and demand within the construction market.
In this design concept, some significant cost drivers would
be site excavation and grading, the pavilion, and the skate
park. The conceptual nature of the plan necessitates a high
contingency and a wide range for potential cost. Using a
comparitive analysis, the park design could cost between
$3 million and $5 million in today’s construction market.

SITE ZONING INFORMATION

The table below summarizes standards from the Clackamas County Zoning and Development Ordinance

applicable to this site.

STANDARD REQUIREMENT ZggIIDNEG
Reference
Tax lot(s) 37E04AA03300, 37E04AA03600
Address 25400 E. Salmon River Rd., Welches, 97067
Site size ~3.95 acres (total)
Zone abbreviation osm 702
Zone Name Open Space Management District 702
Overlay zones N/A
Use Classification Institutional Use (park) 202
Functional Road Classification (E. Salmon River Rd.) Minor Arterial TSP
Conditional Use Review [Type Ill] for public/private outdoor recreation
Land use review facilities and parks outside urban area per 702.03.A. 1203.03
The site is outside the Urban Growth Boundary (UGB)

Land use expiration 10 years 1203.05.B
Minimum lot area None 1012.02.G
Minimum lot width None 1012.02.G
Minimum setbacks 10' adjacent to residential zone

(N/A for this project) 702.06
Maximum setback N/A
Maximum floor area ratio N/A
Maximum lot coverage by buildings N/A
Maximum building height N/A
Right-of-way width ~65' on E. Salmon River Rd. Tax map
Street classification Minor Arterial TSP
Right-of-way standard 60'-76' TSP
Right-of-way dedication Potential dedication of up to 5.5'
Right-of-way improvement County Capital Project 3052: add paved shoulders or multi-use path Map 5-11b
Pedestrian standards Sidewalk to pedestrian pathway on the street frontage is required 1007.04.E
Minimum parking 1015.02
Maximum parking N/A 1015.02
Carpool/vanpool 1 space, or 5% of the required spaces, whichever is greater 1015.02
Bike parking 1 per acre 1015.03
Parking location 75% must be located within 50' of public building entrance 1015.03.A.2

8.5'x16' standard spaces (25% of required parking cannot exceed these

Parking space dimensions dimensions) 1015.02

Parking lot aisle width

(8.5'x22' for parallel spaces)
Per Standard Drawing P100

Required for parking spaces by landscaping/sidewalks

Drawing P100

Site perimeter landscaping

Street Trees

Tree removal

Parking lot landscaping

Parking perimeter landscaping

Trash screening requirement

Wheel stops (min. 4) 1015.02
"Landscape the site to produce a setting appropriate to its function"
(Also, zone not listed in Table 1009-1 & no provisions for "special
Minimum landscape district" noted, 1009.02) 702.06

See Comprehensive Plan Chapter 9, Policies 1.1-1.3

5' strip along front lot line
N/A
(Outside UGB)
Development restriction following excessive tree removal N/A outside
UGB.

25 SF per parking space (not including perimeter landscaping)
1 tree per 8 parking spaces
1 swale between 2 rows of parking for every 6 rows of parking

5'in width
Shrubs 95% opaque year-round providing 3' tall screening adjacent to
abutting lot lines (Only 30" on front lot line)
1 tree for every 30' (linear) of landscaping strip
Sight-obscuring fence required for garbage/recycling (6'-10')

1009.06.C and 1009.03.B.1

1007.06

1002.02

1009.03

1009.04.B

1009.04.C

Minimum driveway width

Driveway access spacing

Width to be approved by County on site-specific basis
(Min. for commercial driveways is 28', for reference)

At least 300' from roadway intersection

Clackamas County Roadway

Drawing D650

Standards (220.4)

Hoodland Park District

05.24.19

Park at Dorman Center Site - Concept Design
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EXHBIT A 2

EXISTING COMMUNITY GARDEN

EXPANDED COMMUNITY GARDEN
REPURPOSED EXISTING STRUCTURE

PLAYGROUND WITH

A\ PLAY STRUCTURE,

\ GRASSY MOUND, AND
| NATURAL MATERIALS

/

AMPHITHEATER AND STAGE

ONE-WAY PARKING CIRCULATION

BIKE RACKS

PAVILION WITH TABLES, OUTDOOR KITCHEN,
FIREPLACE, KIOSK AND RESTROOM

FARMERS MARKET AREA WITH TREE
GROVE AND BENCH SEATING

SKATE PARK

/

EXISTING FORESTED AREA

FENCED OFF-LEASH
DOG AREA

POLE-MOUNTED LIGHT

ACCESSIBLE TRAIL LOOP

PUMP TRACK /

NATURE TRAIL
Hoodland Park District Park at Dorman Center Site - Concept Design M
05.24.19 © 2019 Mackenzie ]
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Exhibit B

HOODLAND PARK DISTRICT FUNDING
ADDITIONAL RESOURCES
Grants and Low Interest Loans

In addition to property tax revenues from the Hoodland Park District annexation the
intension is to access outside grants and loans to pay for the acquisition, development and
construction of specific park components as new projects are adopted. As documented in the
budget, a Grant Writer will be under contract with the Hoodland Park District to assist the
District Board of Directors with research of and application to a variety of available grants and
low interest loans. Below is a list of just a few current grants and loans for which the Hoodland
Park District will be eligible.

> The Local Government Grant Program (LGGP) is a voter approved, State lottery

funded grant program administrated by the Oregon Parks and Recreation
Department. Typically, the program awards over $5 million annually to qualified
projects. Eligible applicants include Local government agencies that are obligated by
state law to provide public recreation facilities which includes Park and Recreation
Districts. The grants are limited to outdoor park and recreation areas and facilities open
and accessible to the public-at-large. Appropriate projects include Planning and
Feasibility of project, Acquisition of property, Development of property, and
Rehabilitation/Maintenance of property components. The grant would be matching
funds and the amount of the matching funds depends on the population of the district.
The LGGP awards include Small Grants (up to $75,000), Large Grants (up to $750,000
or $1,000,000 for land acquisition) and Small Community Planning Grants ( up to
$40,000). In 2019 LGGP awarded a total of $6.619 million in grant requests.

Contact: Mark Cowan, Grant Program Coordinator, 725 Summer St. NE, Suite C, Salem,

OR 97301; tele, 503-951-1317: email: mark.cowan@oregon.gov

» The Community Facilities Grant program is funded by the Department of
Agriculture (USDA) and provides grants to communities with less than 20,000
residents to construct and renovate facilities used for public service, health care,
recreation, community service and public safety as well as equipment needed to operate
said facilities. Districts are included as eligible applicants and up to 75% of the cost
eligible projects can be awarded depending on size and income of population.

Contact: Housing and Community Facilities Programs National Office, U.S. Department
of Agriculture, Room 5014 South Building, 14th Street and Independence Avenue SW,
Washington, DC 20250; tele: 202-720-9619; website: rurdev.usda.gov

> Outdoor Recreational Grant Program is sponsored by The National Park Service.
Grants are used to acquire land and plan and develop recreational areas such as
playgrounds, tennis court, outdoor swimming pools, hiking trails, picnic areas,
campgrounds, and boat launching ramps. Funds are also used to build restrooms, water
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Exhibit B

systems and other support facilities for the general public. States, cities, counties and
park districts are eligible to apply for these grants.
Contact: Recreation Programs National Park Service, Department of the Interior, 1849 C
Street NW, /Washington, DC 20240; tele, 202-354-6900; website: nps.gov

> State Administered Community Development Block Grant Program (CDBG) is
sponsored by the Department of Housing and Urban Development and administered
by the State. Grant money is used to acquire real estate property for public use, construct
recreational facilities and public buildings particularly in under populated areas.
Contact: U>S> Department of Housing and Urban Development, 451 7th Street SW,
Washington, DC 20410; tele, 202-708-11 12; website: hud.gov

» The Oregon Parks Foundation Fund of the Oregon Community Foundation (OCF)
was created in 2009 by the Oregon Parks Foundation (OPF). This fund supports the
acquisition, preservation and restoration of Oregon's native landscape, as well as
environmental, recreational and educational improvements to public parks throughout
Oregon. The OPF Fund invites proposals from nonprofits and public agencies at the
community, district, county and regional level. Grant recommendations are made to the
OCF board by an advisory committee created by OPF. Grants disbursed by the OPF
Fund generally range from $1,000 to $5,000. Larger grants may occasionally be
considered for unique or special projects.

Contact: Oregon Community Foundation, 1221 SW Yambhill St. Suite 100,
Portland, OR 97205; Phone: (503) 227-6846; Email: info@oregoncf.org

» The Rivers, Trails and Conservation Assistance Program (RTCA) assists
communities in preserving recreational spaces. RTCA helps communities create
recreational greenways through their partnership with other agencies. The RTCA does
hot provide grant money directly. Rather, the National Park Service has teamed with
Groundwork USA to provide over $400,000 in community grant money.

Contact: National Park Service Rivers, Trails and Conservation Assistance Program
Org. Code 2220 1849 C Street NW, Washington, D.C. 20005; 202-3 54-6900; nps.gov

» National Park Service operates a land grant program designed to transfer federal
lands to communities for park spaces and to preserve historical landmarks. This grant
program allows state and local government to apply to receive federal lands in order to
create parks for public use. The granted land must be returned to the federal
government if it is no longer being used for a park, recreational space or as a historical
monument space. Land must be open for public use in order for the state or local
government to maintain control of it. To apply, local and state agencies must submit an
application that clearly outlines how the land will be used in the community. Those
wishing to create or preserve a historical monument must submit architectural plans
with their grant application.

Contact: National Park Service Federal Lands to Parks Program Org. Code 2225, 1849
C Street NW Washington, D.C. 20005; 202-354-6915; nps.gov
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Statewide Comprehensive Outdoor Recreation Plans (SCORPs)

This program, developed by the National Park Service, was designed to help state
governments and their subsidiaries acquire land and fund projects to develop park
spaces for the general public, according to the Federal Grants Wire website. Grants
can be given to states for a variety of development projects, including picnic areas.
outdoor recreation areas, inner city parks, campgrounds, tennis courts, boat launching
ramps, bike trails and picnic areas. Funds are not granted for the maintenance or
operation of public park spaces.

Only government agencies designated by the governor for the development of
Statewide Comprehensive Outdoor Recreation Plans (SCORPs) may apply for the
grant money. Indian tribes are also eligible to receive grant monies. The state
government is responsible for determining and proving a high recreational need in
their area. Awarded grants have ranged from $150 to more than $5 million.

Contact: National Park Service Recreation Program, 1849 C Street, NW Washington,
DC 20005; 202-354-6900; nps.gov

America Walks and Active People, Health Nations are accepting applications for the
Community Change Program to award community stipends for projects related to
creating healthy. active. and engaged places to live. work. and play. Advocates.
organizations. and agencies are eligible to apply for projects that will increase physical
activity and active transportation in a specific community. engage people and
organizations new to the efforts of walking and workability. and demonstrate a culture
of inclusive health and design. Projects should have a particular focus on engaging in
key issues of the day with new perspectives and diverse partners/audiences.

Contact: National Recreation and Park Association, 22377 Belmont Ridge Road.
Ashburn, VA 20148-4501

NRPA has information about other grants as well.

Clackamas County Small Grants has grants for projects that keep vulnerable residents
safe and healthy. They had $250.000 funds for 2020,
Contact: www.clackamas.us/des/grants-manager

American Public Gardens Association has funds for community gardens, outdoor
garden spaces including landscaping.
Contact: www.publicgardens.org

Cycle Oregon is a non-profit organization dedicated to transforming individuals and
communities through bicycling. Proceeds from the ride go to the Cycle Oregon Fund,
which helps preserve and protect the special places of Oregon and supports community
development projects in the regions through which we ride.

Contact: Cycle Oregon Fund, 1221 SW Yambhill St. Suite 100, Portland, OR 97205
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Munns, Jeffrey

From: Gary Linkous <GLinkous@outlook.com>
Sent: Friday, October 22, 2021 12:25 PM

To: Munns, Jeffrey

Subject: RE: District Boundary Formation
Attachments: PETITION FILED.pdf

Importance: High

Warning: External email. Be cautious opening attachments and links.

Dear Mr. Munns:

| have now received preliminary approval of the property description from ODR and have completed the petition for the
park district. The petition is being filed today, probably within the next hour or so. To expedite review in your office |
have attached a copy of the petition. My understanding is that the district has a very limited amount of time to collect
signatures so any help you can provide to expedite the process would be greatly appreciated.

Respectfully,

Gary G. Linkous

Country Lawyer, P.C.

24403 E. Welches Rd. STE. 101
P.O. Box 636

Welches, Oregon 97067

Tel: 503-622-6498

Fax: 503-622-3211
Gary@countrylawyer.net
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User Name : Stern Doll, Becky

County: CLACKAMAS Petition Processing Statistics Reportpate : 11/29/2021 11:11:26 AM

Number :Hoodland Park District 2021 Title :Hoodland Park District Formation

Petition Information

Petition Name : Hoodland Park District Formation

Petition Date : 10/22/2021
End Circulation Date: 11/18/2021

Date Filed : 10/22/2021

Minimum Signatures Required : 793 Accepted Of Minimum : ( 124.34% )

Total Signatures Processed : 1136

Processing Summary Sample: All

Total Accepted Signatures : 986
Total Rejected Signatures : 150

(87% )
(13% )

Of Those Processed

Of Those Processed

Accepted Reason Total (% Rejected)
Valid Signature 986 (100%)
r Rejected Reason Total (% Rejected)
Not Registered 38 (25.3%)
Out of District 65 (43.3%)
Rejected - Duplicate 14 (9.3%)
Not Registered Canceled (2%)
Signatures Do Not Match (2%)
Illegible Signer Information (.6%)
Inactive Other or Reason Not Known 22 (14.6%)
Signed Before Date Registered to Vote (Too Late) 4 (2.6%)

CERTIFIED COPY OF THE ORIGINAL
SHERRY HALL, COUNTY CLERK

== 1) ] t ;I /] I,"_"\ ﬂ/"

8 4 / AR, 48 :I_ Vo))

Oregon Centralized Voter Registration
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Oregon’s Statewide Planning Goals & Guidelines

GOAL 8: RECREATIONAL NEEDS
OAR 660-015-0000(8)

To satisfy the recreational needs of the citizens of the state and visitors
and, where appropriate, to provide for the siting of necessary recreational
facilities including destination resorts.

RECREATION PLANNING

The requirements for meeting such needs, now and in the future, shall be
planned for by governmental agencies having responsibility for recreation areas,
facilities and opportunities: (1) in coordination with private enterprise; (2) in
appropriate proportions; and (3) in such quantity, quality and locations as is
consistent with the availability of the resources to meet such requirements. State
and federal agency recreation plans shall be coordinated with local and regional
recreational needs and plans.

DESTINATION RESORT SITING

Comprehensive plans may provide for the siting of destination resorts on
rural lands subject to the provisions of state law, including ORS 197.435 to
197.467, this and other Statewide Planning Goals, and without an exception to
Goals 3, 4, 11, or 14.

Eligible Areas

(1) Destination resorts allowed under the provisions of this goal must be
sited on lands mapped as eligible by the affected county. A map adopted by a
county may not allow destination resorts approved under the provisions of this
goal to be sited in any of the following areas:

(a) Within 24 air miles of an urban growth boundary with an existing
population of 100,000 or more unless residential uses are limited to those
necessary for the staff and management of the resort;

(b) On a site with 50 or more contiguous acres of unique or prime farm
land identified and mapped by the United States Natural Resources
Conservation Service or its predecessor agency; or within three miles of a High
Value Crop Area except that “small destination resorts” may not be closer to a
high value crop area than one-half mile for each 25 units of overnight lodging or
fraction thereof;

(c) On predominantly Cubic Foot Site Class 1 or 2 forest lands, as
determined by the State Forestry Department, that are not subject to an
approved goal exception;

(d) In the Columbia River Gorge National Scenic Area as defined by the
Columbia River Gorge National Scenic Act, P.L. 99-663;

(e) In an especially sensitive big game habitat as generally mapped by the
Oregon Department of Fish and Wildlife in July 1984 and as further refined
through development of comprehensive plans implementing this requirement.
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(2) “Small destination resorts" may be allowed consistent with the siting
requirements of section (1), above, in the following areas:

(a) On land that is not defined as agricultural or forest land under Goal 3
or 4; or

(b) On land where there has been an exception to Statewide Planning
Goals 3, 4, 11, or 14.

Siting Standards

(1) Counties shall ensure that destination resorts are compatible with the
site and adjacent land uses through the following measures:

(a) Important natural features, including habitat of threatened or
endangered species, streams, rivers, and significant wetlands shall be
maintained. Riparian vegetation within 100 feet of streams, rivers and significant
wetlands shall be maintained. Alterations to important natural features, including
placement of structures that maintain the overall values of the feature, may be
allowed.

(b) Sites designated for protection in an acknowledged comprehensive
plan designated pursuant to Goal 5 that are located on the tract used for the
destination resort shall be preserved through conservation easements as set
forth in ORS 271.715 to 271.795. Conservation easements adopted to implement
this requirement shall be sufficient to protect the resource values of the site and
shall be recorded with the property records of the tract on which the destination
resort is sited.

(c) Improvements and activities shall be located and designed to avoid or
minimize adverse effects of the resort on uses on surrounding lands, particularly
effects on intensive farming operations in the area. At a minimum, measures to
accomplish this shall include:

(i) Establishment and maintenance of buffers between the resort and
adjacent land uses, including natural vegetation and where appropriate, fences,
berms, landscaped areas, and other similar types of buffers.

(i) Setbacks of structures and other improvements from adjacent land
uses.

(iif) Measures that prohibit the use or operation in conjunction with the
resort of a portion of a tract that is excluded from the site of a destination resort
pursuant to ORS 197.435(7). Subject to this limitation, the use of the excluded
property shall be governed by otherwise applicable law.

Implementing Measures

(1) Comprehensive plans allowing for destination resorts shall include
implementing measures that:

(a) Adopt a map consisting of eligible lands for large destination resorts
within the county. The map shall be based on reasonably available information,
and shall not be subject to revision or refinement after adoption except in
conformance with ORS 197.455, and 197.610 to 197.625, but not more
frequently than once every 30 months. The county shall develop a process for
collecting and processing concurrently all map amendments made within a 30-
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month planning period. A map adopted pursuant to this section shall be the sole
basis for determining whether tracts of land are eligible for siting of large
destination resorts under the provisions of this goal and ORS 197.435 to
197.467.

(b) Limit uses and activities to those permitted by this goal.

(c) Assure developed recreational facilities and key facilities intended to
serve the entire development and visitor oriented accommodations are physically
provided or are guaranteed through surety bonding or substantially equivalent
financial assurances prior to closure of sale of individual lots or units. In phased
developments, developed recreational facilities and other key facilities intended
to serve a particular phase shall be constructed prior to sales in that phase or
guaranteed through surety bonding.

DEFINITIONS

Destination Resort -- A self-contained development providing visitor-oriented
accommodations and developed recreational facilities in a setting with high
natural amenities, and that qualifies under the definition of either a “large
destination resort” or a “small destination resort” in this goal. Spending required
under these definitions is stated in 1993 dollars. The spending required shall be
adjusted to the year in which calculations are made in accordance with the
United States Consumer Price Index.

Large Destination Resort -- To qualify as a “large destination resort” under this
Goal, a proposed development must meet the following standards:

(1) The resort must be located on a site of 160 acres or more except
within two miles of the ocean shoreline where the site shall be 40 acres or more.

(2) At least 50 percent of the site must be dedicated as permanent open
space excluding yards, streets and parking areas.

(3) At least $7 million must be spent on improvements for onsite
developed recreational facilities and visitor-oriented accommodations exclusive
of costs for land, sewer, and water facilities and roads. Not less than one-third of
this amount shall be spent on developed recreational facilities.

(4) Commercial uses allowed are limited to types and levels necessary to
meet the needs of visitors to the development. Industrial uses of any kind are not
permitted.

(5) Visitor-oriented accommodations including meeting rooms,
restaurants with seating for 100 persons, and 150 separate rentable units for
overnight lodging must be provided. Accommodations available for residential
use shall not exceed two such units for each unit of overnight lodging, or two and
one-half such units on land that is in Eastern Oregon as defined by ORS
321.805. However, the rentable overnight lodging units may be phased in as
follows:

(a) On land that is not in Eastern Oregon, as defined in ORS 321.805:

(A) A total of 150 units of overnight lodging must be provided.

(B) At least 75 units of overnight lodging, not including any individually
owned homes, lots or units must be constructed or guaranteed through surety
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bonding or equivalent financial assurance prior to the closure of sale of individual
lots or units.

(C) The remaining overnight lodging units must be provided as
individually owned lots or units subject to deed restrictions that limit their use to
overnight lodging units. The deed restrictions may be rescinded when the resort
has constructed 150 units of permanent overnight lodging as required by this
section.

(D) The number of units approved for residential sale may not be more
than two units for each unit of permanent overnight lodging provided under this
section.

(E) The development approval shall provide for the construction of other
required overnight lodging units within five years of the initial lot sales.

(b) On lands in Eastern Oregon, as defined in ORS 321.805:

(A) A total of 150 units of overnight lodging must be provided.

(B) At least 50 units of overnight lodging must be constructed prior to the
closure of sale of individual lots or units.

(C) At least 50 of the remaining 100 required overnight lodging units must
be constructed or guaranteed through surety bonding or equivalent financial
assurance within five years of the initial lot sales.

(D) The remaining required overnight lodging units must be constructed or
guaranteed through surety bonding or equivalent financial assurances within 10
years of the initial lot sales.

(E) The number of units approved for residential sale may not be more
than 2-1/2 units for each unit of permanent overnight lodging provided under this
section.

(F) If the developer of a resort guarantees the overnight lodging units
required under paragraphs (C) and (D) of this subsection through surety bonding
or other equivalent financial assurance, the overnight lodging units must be
constructed within four years of the date of execution of the surety bond or other
equivalent financial assurance.

(6) When making a land use decision authorizing construction of a “large
destination resort” in Eastern Oregon, as defined in ORS 321.805, the governing
body of the county or its designee shall require the resort developer to provide an
annual accounting to document compliance with the overnight lodging standards
of this definition. The annual accounting requirement commences one year after
the initial lot or unit sales. The annual accounting must contain:

(a) Documentation showing that the resort contains a minimum of 150
permanent units of overnight lodging or, during the phase-in period,
documentation showing the resort is not yet required to have constructed 150
units of overnight lodging.

(b) Documentation showing that the resort meets the lodging ratio
described in section (5)(b) of this definition.

(c) For a resort counting individually owned units as qualified overnight
lodging units, the number of weeks that each overnight lodging unit is available
for rental to the general public as described in section (2) of the definition for
“overnight lodgings” in this goal.
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Small Destination Resort -- To qualify as a “small destination resort” under
Goal 8, a proposed development must meet standards (2) and (4) under the
definition of “large destination resort” and the following standards:

(1) The resort must be located on a site of 20 acres or more.

(2) At least $2 million must be spent on improvements for onsite
developed recreational facilities and visitor-oriented accommodations exclusive
of costs for land, sewer, and water facilities and roads. Not less than one-third of
this amount must be spent on developed recreation facilities.

(3) At least 25 but not more than 75 units of overnight lodging shall be
provided.

(4) Restaurant and meeting rooms with at least one seat for each unit of
overnight lodging must be provided.

(5) Residential uses must be limited to those necessary for the staff and
management of the resort.

(6) The county governing body or its designee must review the proposed
resort and determine that the primary purpose of the resort is to provide lodging
and other services oriented to a recreational resource that can only reasonably
be enjoyed in a rural area. Such recreational resources include, but are not
limited to, a hot spring, a ski slope or a fishing stream.

(7) The resort shall be constructed and located so that it is not designed to
attract highway traffic. Resorts shall not use any manner of outdoor advertising
signing except:

(a) Tourist oriented directional signs as provided in ORS 377.715 to
377.830; and

(b) Onsite identification and directional signs.

Developed Recreation Facilities -- are improvements constructed for the
purpose of recreation and may include but are not limited to golf courses, tennis
courts, swimming pools, marinas, ski runs and bicycle paths.

High-Value Crop Area -- an area in which there is a concentration of
commercial farms capable of producing crops or products with a minimum gross
value of $1,000 per acre per year. These crops and products include field crops,
small fruits, berries, tree fruits, nuts, or vegetables, dairying, livestock feedlots, or
Christmas trees as these terms are used in the 1983 County and State
Agricultural Estimates prepared by the Oregon State University Extension
Service. The High-Value Crop Area Designation is used for the purpose of
minimizing conflicting uses in resort siting and is not meant to revise the
requirements of Goal 3 or administrative rules interpreting the goal.

Map of Eligible Lands -- a map of the county adopted pursuant to ORS
197.455.

Open Space -- means any land that is retained in a substantially natural
condition or is improved for recreational uses such as golf courses, hiking or
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nature trails or equestrian or bicycle paths or is specifically required to be
protected by a conservation easement. Open spaces may include ponds, lands
protected as important natural features, land preserved for farm or forest use and
lands used as buffers. Open space does not include residential lots or yards,
streets or parking areas.

Overnight Lodgings -- are permanent, separately rentable accommodations
that are not available for residential use. Overnight lodgings include hotel or
motel rooms, cabins, and time-share units. Tent sites, recreational vehicle parks,
manufactured dwellings, dormitory rooms, and similar accommodations do not
qualify as overnight lodgings for the purpose of this definition. Individually owned
units may be considered overnight lodgings if:

(1) With respect to lands not in Eastern Oregon, as defined in
ORS 321.805, they are available for overnight rental use by the general public for
at least 45 weeks per calendar year through a central reservation and check-in
service, or

(2) With respect to lands in Eastern Oregon, as defined in ORS 321.805,
they are available for overnight rental use by the general public for at least 38
weeks per calendar year through a central reservation system operated by the
destination resort or by a real estate property manager, as defined in ORS
696.010.

Recreation Areas, Facilities and Opportunities -- provide for human
development and enrichment, and include but are not limited to: open space and
scenic landscapes; recreational lands; history, archaeology and natural science
resources; scenic roads and travelers; sports and cultural events; camping,
picnicking and recreational lodging; tourist facilities and accommodations; trails;
waterway use facilities; hunting; angling; winter sports; mineral resources; active
and passive games and activities.

Recreation Needs -- refers to existing and future demand by citizens and visitors
for recreations areas, facilities and opportunities.

Self-contained Development -- means a development for which community
sewer and water facilities are provided onsite and are limited to meet the needs
of the development or are provided by existing public sewer or water service as
long as all costs related to service extension and any capacity increases are
borne by the development. A "self-contained development” must have developed
recreational facilities provided on-site.

Tract -- means a lot or parcel or more than one contiguous lot or parcel in a
single ownership. A tract may include property that is not included in the
proposed site for a destination resort if the property to be excluded is on the
boundary of the tract and constitutes less than 30 percent of the total tract.
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Visitor-Oriented Accommodations -- are overnight lodging, restaurants,
meeting facilities which are designed to and provide for the needs of visitors
rather than year-round residents.

GUIDELINES FOR GOAL 8

A. PLANNING

1. An inventory of recreation needs in the planning area should be made
based upon adequate research and analysis of public wants and desires.

2. An inventory of recreation opportunities should be made based upon
adequate research and analysis of the resources in the planning area that are
available to meet recreation needs.

3. Recreation land use to meet recreational needs and development
standards, roles and responsibilities should be developed by all agencies in
coordination with each other and with the private interests. Long range plans and
action programs to meet recreational needs should be developed by each
agency responsible for developing comprehensive plans.

4. The planning for lands and resources capable of accommodating
multiple uses should include provision for appropriate recreation opportunities.

5. The State Comprehensive Outdoor Recreation Plan could be used as a
guide when planning, acquiring and developing recreation resources, areas and
facilities.

6. When developing recreation plans, energy consequences should be
considered, and to the greatest extent possible non-motorized types of
recreational activities should be preferred over motorized activities.

7. Planning and provision for recreation facilities and opportunities should
give priority to areas, facilities and uses that

(a) Meet recreational needs requirements for high density population
centers,

(b) Meet recreational needs of persons of limited mobility and finances,

(c) Meet recreational needs requirements while providing the maximum
conservation of energy both in the transportation of persons to the facility or area
and in the recreational use itself,

(d) Minimize environmental deterioration,

(e) Are available to the public at nominal cost, and

() Meet needs of visitors to the state.

8. Unique areas or resources capable of meeting one or more specific
recreational needs requirements should be inventoried and protected or
acquired.

9. All state and federal agencies developing recreation plans should allow
for review of recreation plans by affected local agencies.

10. Comprehensive plans should be designed to give a high priority to
enhancing recreation opportunities on the public waters and shorelands of the
state especially on existing and potential state and federal wild and scenic
waterways, and Oregon Recreation Trails.
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11. Plans that provide for satisfying the recreation needs of persons in the
planning area should consider as a major determinant, the carrying capacity of
the air, land and water resources of the planning area. The land conservation
and development actions provided for by such plans should not exceed the
carrying capacity of such resources.

B. IMPLEMENTATION

Plans should take into account various techniques in addition to fee
acquisition such as easements, cluster developments, preferential assessments,
development rights acquisition, subdivision park land dedication that benefits the
subdivision, and similar techniques to meet recreation requirements through tax
policies, land leases, and similar programs.

C. RESORT SITING

Measures should be adopted to minimize the adverse environmental
effects of resort development on the site, particularly in areas subject to natural
hazards. Plans and ordinances should prohibit or discourage alterations and
structures in the 100 year floodplain and on slopes exceeding 25 percent. Uses
and alterations that are appropriate for these areas include:

1. Minor drainage improvements that do not significantly impact important
natural features of the site;

2. Roads, bridges and utilities where there are no feasible alternative
locations on the site; and

3. Outdoor recreation facilities including golf courses, bike paths, trails,
boardwalks, picnic tables, temporary open sided shelters, boating facilities, ski
lifts and runs. Alterations and structures permitted in these areas should be
adequately protected from geologic hazards or of minimal value and designed to
minimize adverse environmental effects.
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Chapter 9: OPEN SPACE, PARKS, AND HISTORIC SITES

The conservation of land, water, and historic resources, and the related provision of
recreation opportunities, is one of the most important factors in maintaining the quality
of life which has made Clackamas County an attractive place to live. Recently, however,
the urban area in particular has experienced a sharp jump in population, with
substantial changes in the physical environment. Population growth is inevitable, at
least for the foreseeable future, but the degradation of our communities is not.

Numerous natural, historic and recreation resources will continue to be available for
everyone's enjoyment if the commitment is made to preserve them. The streams and
river corridors, the steep wooded hillsides, marshes and wetlands, the rich farmlands,
and the vast, magnificent mountains form a natural network of significant benefit. A
distinctive building or section of the Barlow Trail provide us with an historical context
which can be an important part of our identity. They give us a feeling of continuity, a
connection with the past and with the future. Recreation resources are also important
but, unlike the others, these need to be built up, changed, and improved as the
demands of the people who use them change. This must be done within the limits of
the natural resource systems. For instance, the natural characteristics of a stream must
not be sacrificed to satisfy the demands of the people who use it for recreation. Rather,
more recreation opportunities must be developed elsewhere to satisfy the demand.

This example illustrates the need for a resource conservation and recreation
development strategy for Clackamas County. In the past there was ample open space
and a wide selection of recreation activities available to virtually everyone. With little
urban development pressure, there was little need to preserve either natural or man-
made resources. Now the pressures on these resources are increasing, and will
continue to mount in the future. Population density and recreation needs are rising,
once cherished local open spaces are disappearing, and more people are demanding
more places for a variety of recreation activities. It is increasingly clear that our options
and opportunities, especially within the urban area, are becoming fewer every day. The
County must take the lead to preserve the resources and develop facilities which will
assure that a high quality of life is available to all County residents.

ISSUES

e The effective protection of an adequate amount of open space, especially within
the urban area

e The provision of adequate local recreation land, facilities and programs to meet
the needs of residents and visitors

e The type of financial strategy needed to acquire, develop, and maintain
recreation facilities

e The preservation of historically or culturally significant sites and structures

[9-1] -
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SUMMARY OF FINDINGS AND CONCLUSIONS

e Although approximately one-third of the urban area is open land at the present
time, only about 5 percent is effectively preserved, and most of the balance
could disappear over the next 20 years.

e Many of the areas which are a natural part of the open space network also are
areas subject to natural hazards (over 11 percent of the land in the urban area),
are valuable as natural resource areas, and provide natural buffers between
urban communities. The two primary components of the network are stream
and river corridors and forested hillsides.

e An effective land use regulation process will have to be established over the area
designated as open space. Without this process, no effective preservation is
possible in areas which are not acquired.

e The north urban area of the County (Census Tracts 208 through 226) is
significantly deficient in public park land--approximately 2.8 acres per 1,000
population as compared to the standard of 10 acres per 1,000 population. Well
over half of the total park acreage is undeveloped.

e The most deficient categories are neighborhood and community parks,
particularly east of the Willamette River where there are fewer than two park
acres per 1,000 population. The unincorporated part of this area is especially
deficient. The north urban area also has less than average play field acreage at
some schools. Serious deficiencies exist in other recreation facilities as well,
especially public swimming pools and beaches, tennis and multipurpose courts,
ball fields, and various types of trail systems.

e Asthe urbanizing area is filled in, the need for parks and other recreation
facilities will intensify since the informal play areas and open spaces will no
longer be there. There is a need to develop local facilities and site them for
access by foot and transit. However the amount of vacant land suitable for park
development in the east urban area is very limited. It is imperative that suitable
acreage be acquired quickly in this area before it has been irreversibly
committed to development.

e |n order to meet minimum standards for the expected north urban area
population in the year 2010, the amount of park acreage will have to be
increased by almost 1,200 acres in the next 20 years. Local governments are
responsible for the provision of most urban area recreation facilities and cannot
necessarily expect assistance from the state or federal governments in meeting
urban area park needs.

[9-2] Exhibit 5, p. 2
Last Amended 5/3/01



Clackamas County Comprehensive Plan

e Consideration must be given to various methods of financing the provision of
adequate park and recreation facilities and programs in the urban area. A park
and recreation district would probably be the best solution. It could either cover
the entire urban area, or just the unincorporated area and any interested cities.
Local improvement districts (LIDs) are another method. A system development
charge or real estate transfer tax also should be considered to provide new
facilities for the developing areas. A capital improvements program (CIP) should
be instituted to make better use of all available funds.

e Many historic sites and structures in Clackamas County are in disrepair and may
be expensive to restore and maintain. While many can be adapted to
contemporary use, care must be taken not to harm the features which made the
structure or site significant.

e Many historical features in the County are located in areas where land is quite
valuable and subject to redevelopment pressure. They are often overwhelmed
by surrounding developments or destroyed because their value is not
recognized.

e Archaeological sites are often difficult to locate due to the lack of a written
historical record. This frequently means that they have been unknowingly
destroyed. These sites, even when known, cannot be specifically identified in
the inventory because of their sensitivity to exploration.
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OPEN SPACE

The preservation of open space is a necessity if the quality of life, particularly in the
northwest urban area, is to be maintained and enhanced. The following goals and
policies supplement those found in the Land Use Chapter.

OPEN SPACE GOALS

e Protect the open space resources of Clackamas County.
e Improve the environmental quality of the northwest urban area.

9.A Open Space Policies

9.A.1 Initiate an environmental management program to ensure the retention and
enhancement of environmental quality and open space values, particularly in
the urban area.

9.A.1.1 The program will resolve conflicts between a proposed land use activity
(e.g., housing, timber harvesting) and the open space, scenic, historic,
and natural resources of the County. The social, economic,
environmental, and energy consequences of the proposed action will
be identified. Changes may then be required in the proposal in order to
minimize any adverse impact upon these resources. Policies from other
sections of this chapter may be relevant.

9.A.1.2 Detail the nature and character of visually sensitive areas (see Natural
Resources and Energy Chapter). This information will be used in the
site analysis outlined in Policy 4.GG.5 of the Open Space section of the
Land Use Chapter.

9.A.1.3 Provide site management assistance for lands which are maintained as
open space, including utilization of the County's professional expertise
to advise property owners on methods of land management.

9.A.1.4 Initiate an urban tree conservation and planting program in
cooperation with business and community groups. This program
should include street tree plantings, with an emphasis on major
arterials, and regulation of the removal of trees and other significant
vegetation which may have value as a feature of the urban area open
space (see Forestry section of Natural Resources and Energy Chapter).

9.A.2 Use the Open Space Network Map, which has identified desirable open space
within the urban area, natural areas identified through the Metropolitan
Greenspaces Master Plan and natural areas within Metro's Urban Reserve
Area, as the guide for public acquisition of open space (willing seller, willing
buyer basis only) and open space dedication during the development process
(see map 9-1).

[9-4]
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9.A.2.1 Refine the open space network to more specifically focus on local
neighborhood and community needs. This refinement should consider
the relationship between lot and ownership patterns and the natural
systems and features of the open space network. The map should also
indicate suitable areas for clustering development, and appropriate
combinations of adjoining properties which would achieve the best
balance of urban development and open space within each community.

9.A.2.2 Major adjustments to this map shall be incorporated onto the Land Use
Map as they occur, in accordance with the amendment process
outlined in the Planning Process Chapter. Minor adjustments will be
considered compatible with the existing map.

9.A.2.3 Open Space Management zoning may be applied to natural areas
identified through the Metropolitan Greenspaces Master Plan and
natural areas within Metro's Urban Reserve Area, when under public or
common ownership.

9.A.3 Protect open space resources outside the urban area through the policies of
the Land Use and the Natural Resources and Energy chapters of the Plan,
specifically the policies for agriculture, forestry, water resources, wildlife
habitats, and distinctive resource areas.

9.A.4 Use all available methods of acquiring or protecting open space for the
enjoyment of all County residents including the following.

9.A.4.1 Finance the purchase of open space land either in combination with an
urban area parks and recreation district acquisition program (see Parks
and Recreation Policy 9.B.7) or through a special funding measure
based on all taxable property in the urban area. Full-fee acquisitions,
development-rights purchase and scenic easements, among other
methods, may be used to implement this program. The County will
maximize the use of local money through the aggressive pursuit of
federal and state funds.

9.A.4.2 Set standards for accepting land dedications as part of subdivision or
PUD approval. If the site contains land designated as Open Space, that
land should have the highest priority for open space dedication.

9.A.4.3 Publish and distribute information indicating desirable areas for land
donations, what procedure to follow, and how the donor will benefit.

9.A.4.4 Support the state's existing property tax reduction program for all
property in designated Open Space areas as long as they are
maintained as open space.
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9.A.5 Establish responsibility through an existing or new commission to advise the
County on the preservation of open space, natural, scenic, historic and
cultural resources, and the provision of adequate recreation sites. The
existing Parks Advisory Board could be expanded to assume this role;
however, given the extent of responsibility, formation of a new commission
may be necessary.

9.A.6 Cooperate with ODOT in addressing specific location and completion of the
Goal 5 process for the Sandy River and Indian Ridge trails after general trail
alignment is determined by ODOT.
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PARKS AND RECREATION

Clackamas County, like all rapidly urbanizing areas, needs to set aside land and develop
facilities for the recreation and enjoyment of its residents and visitors. Various types of
parks, urban recreation trails, and a number of outdoor and indoor recreational facilities
will be needed over the next 20 years. Recognizing the limitations of existing facilities,
priorities and standards have been set for the acquisition and development of land for
recreation purposes, with a strong emphasis on the urban area.

The initial step is a commitment to provide an adequate park and recreation system to
meet the needs of the people. This commitment must be met, however, within an
overall strategy that considers the other legitimate needs of County residents. Different
types of budgetary and funding mechanisms will need to be used and many segments of
the community involved, including all governmental jurisdictions and the private sector.

PARKS AND RECREATION GOALS

e Provide land, facilities and programs which meet the recreation needs of County
residents and visitors.

e Establish an equitable means of financing parks and recreation facilities and
programs.

9.B Parks and Recreation Policies

9.B.1 Establish the following park classifications and standards to guide the
provision of parks and other recreation facilities throughout the County.

Policies 9.B.1.1 through 9.B.1.3 are detailed in Table 9-1.

9.B.1.4 The County will seek to establish a park and recreation system which
maximizes access for walkers, hikers, bicyclists and transit riders.

9.B.1.5 The County will seek to provide improved access and conveniences for
disabled people in its park and recreation facilities.

9.B.2 Acquire and develop park sites in the urban area in order to bring that part of
the County up to adopted standards. Due to the significant lack of parks and
open space, the north urban area should be given special emphasis,
particularly the Oak Lodge and Overland/Kendall neighborhoods.
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9.B.2.1 The following park land will be acquired by the County or other
appropriate agency as soon as possible (see map 9-2 for subarea
boundaries):
e Subarea A not in County parks planning area
e SubareaB neighborhood parks: 150 acres
community parks: 150 acres
metropolitan parks: 250 acres
e SubareaC neighborhood parks: 40 acres
community parks: 20 acres
metropolitan parks: 80 acres
e SubareaD not in County parks planning area

Following is the projected total parks acreage needed over the next 20

years:
e Subarea A not in County parks planning area
e SubareaB neighborhood parks: 225 acres

community parks: 225 acres
metropolitan parks: 450 acres

e SubareaC neighborhood parks: 75 acres
community parks: 75 acres
metropolitan parks: 150 acres

e SubareaD not in County parks planning area

(The above acreage requirements are based on the standards outlined
in Policies 9.B.1.1 - 9.B.1.3, Metro 1987 population figures, and 2010
population forecasts.)
9.B.2.2 Parks and other recreation sites will be developed with facilities to

meet the short-term recreation needs of residents (see the Parks, Open
Space, Historic Sites Background Report for information on determining
recreation needs). The following is a partial list of desirable facilities for
Subareas B and C:

e 5-6 swimming pools

e 3,000 feet of swimming beach

e 300-400 miles of pedestrian ways (including sidewalks)

e 100-150 miles of bike trails

e 30 ball fields

e 35 tennis courts

e 2 community centers
Many other facilities will also be needed to meet the expected demand
over the next 20 years.
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9.B.3 Provision of recreation in rural areas must be closely coordinated with other
local, state and federal agencies (e.g., school districts, Willamette Greenway
Program).

9.B.4 Consider the need to protect environmentally sensitive areas from overuse
as well as satisfy the needs of County residents and visitors in developing
area park and recreation facilities.

9.B.5 Pursue the following priorities for recreation land acquisition and
development, subject to review and update at regular intervals. As a general
strategy, acquisition will have priority over development, due to the rate of
urban development on good park sites.

9.B.5.1 Acquisition Priorities

e Priority 1: Land suitable for neighborhood or community park
development in subarea B, recognizing the significant lack of
both existing park facilities and available land. Action should be
taken immediately to acquire as many suitable parcels as
possible in the unincorporated urban area to assure an
adequate amount of park land for the future.

e Priority 2: Neighborhood and community parks in subarea C.
Parks should be acquired prior to or as residential areas are
developed. Action should be taken immediately due to the
rapid pace of development currently taking place in this area.
Acquire community park sites within the open space network.

e Priority 3: A metropolitan park site for the eastern part of the
urban area. This site should be centrally located and easily
accessible to both Subareas B and C. Because of the
requirements for this type of park, Mt. Talbert should be
considered as a potential site.

9.B.5.2 Development Needs

e An urban trail system for both walking and bicycling, especially
in conjunction with the development of neighborhood and
community parks. Use should be made of open space linkages
along creek and river banks, ridgelines, and existing rights-of-
way. Open space dedication at the time of development will be
used as a means of completing this trail system (see map 9-1).

e Swimming pools in community and metropolitan parks. A
diversity of pool types is preferred, ranging from small, outdoor
pools to a large, indoor, Olympic-sized pool.

e Neighborhood parks, which would include children's play
equipment, picnic facilities, and informal open space. These
parks should be strategically located so that no resident would

[9-9] -
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travel more than one mile to reach the facilities.
o Ball fields as part of neighborhood and community parks, with
sufficient area for several different simultaneous activities.
e Multipurpose courts in neighborhood and community parks.
e Natural areas as part of all three major urban area park types.
9.B.5.3 Use the preceding list of needs as a general guide for acquiring and
developing recreation areas in the County. The list should be updated
at least once every two years. Any funds available for general park and
recreation development should be used in these priority areas.
Donations of land outside the urban area should be accepted by the
County. Purchase of additional land in the rural portions of the County
may be considered if the land is a significant natural area that is being
seriously threatened.
9.B.5.4 Establish a park and recreation site selection process, with location as
the primary determining factor. All future acquisition and development
programs should also take into account: (a) areas of substantial need;
(b) how well a site meets the relative recreation needs of the service
area; (c) the suitability of environmental conditions; (d) fiscal feasibility;
(e) threat of loss of valuable resource; and (f) opportunity for
cooperative projects.
9.B.5.5 Use the following criteria when considering the timing of site
acquisition: (a) unusually favorable acquisition opportunities; (b) the
likelihood that the site will be lost to development; (c) the appreciation
rate of property in the area; and (d) the existence of advantageous
opportunities to cooperate with other public agencies or private
organizations.

9.B.6 Require all new urban residential developments to contribute to the
provision of park facilities in their communities proportionate to the need
generated by the development and based on the park standards established
in Policy 9.B.1.

9.B.6.1 Develop specifications for park and open space dedications and fees in
coordination with urban area and/or local park acquisition programs.
Options for the developer may be:
e Dedicate land for a new park on site which meets established
standards and is approved by the County;
e Provide fees-in-lieu of park land or contribute to a systems
development fund or other appropriate fund (see Process
Chapter, Policy 11.B.10) in proportion to the standard; or
e Some combination of the above.

[9-10] Exhibit 5, p. 10
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9.B.6.2 Provide for a density bonus to be available for land developed with
recreation facilities dedicated to public use. The bonus will be used to
encourage the provision of public recreation facilities in conjunction
with large development projects (see Density Bonus Section of the
Housing Chapter).

9.B.7 Establish an urban area service district, or initiate the formation of a parks
and recreation district to provide a full range of recreation facilities and
programs to urban residents.

9.B.7.1 Provide for the district to assume ownership, planning, administration,
acquisition, development and maintenance of all parks in the urban
part of the County.

9.B.7.2 Provide for the district to initiate a recreation program, coordinate the
use of publicly operated recreation facilities, and provide access to
recreation services for all County residents, focusing on the special
needs of urban area residents. The recreation program will attempt to
meet the recreation needs of all age groups and serve as many
different interest groups as possible. Potential programs include:
soccer, softball, baseball, and basketball leagues; gymnastics, martial
arts, volleyball, and exercise classes; arts and crafts classes; swimming
lessons; free play time in a gymnasium for children and adults; and
other activities. User or participant fees will be kept as low as possible,
while an attempt will be made to recoup many of the costs involved in
each program.

9.B.7.3 Allow the district to take over ownership and maintenance of all
dedicated open space upon approval of the organization (e.g.,
homeowners association) or agency which holds the title.

9.B.8 Use all available and responsible means to reduce the cost of acquisition,
development, operation and maintenance of parks and recreation facilities,
while working toward the provision of facilities and programs specified in
Policies 9.B.1 and 9.B.6.

9.B.8.1 Develop a capital improvements program for parks and recreation
facilities to make efficient use of all funding sources and to plan for
needed facilities and their maintenance.

9.B.8.2 Seek to place idle park or open space lands into revenue producing
interim uses compatible with their ultimate use and with environ-
mentally sound land management practices (e.g., agriculture, selective
timber harvest, community gardens).

[9-11] Exhibi 1
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9.B.8.3 Prepare park development plans which easily adapt to changing
conditions and the changing needs of County residents. Plans will
phase development, where appropriate, in order to assess whether full
development is warranted. Consideration will be given to materials
and technologies that reduce development and long-term maintenance
costs while maintaining environmental compatibility.

9.B.8.4 Encourage the private sector to help meet the recreation needs of
County residents and visitors. The recreation program should use
private facilities on a program-by-program basis when public facilities
are not available. Where appropriate, nonprofit organizations will be
encouraged to operate special purpose parks and facilities (e.g., nature
exhibits, historic sites).

9.B.8.5 Support legislation to enable local governments to use up to 25 percent
of their federal park and recreation grants for normal park operation
and maintenance, rather than just for acquisition and development.

9.B.9 Coordinate County activities with other agencies and organizations to
provide park and recreation facilities.

9.B.9.1 Coordinate the development of facilities and programs with the cities
and school districts when mutual concerns exist.

9.B.9.2 Explore joint development projects in order to provide facilities needed
by residents of both incorporated and unincorporated areas.

9.B.9.3 Avoid duplication of facilities through coordination with state and
federal agencies and the private sector.

9.B.10 Ensure opportunities for citizen participation in park and recreation decisions
as provided in the Citizen Involvement Chapter and Policy 9.A.5 of the Open
Space Section of this chapter.

[>-12] Exhibi 12
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HISTORIC LANDMARKS, DISTRICTS, AND TRANSPORTATION
CORRIDORS

Clackamas County has a rich and unique heritage from its founding through its
development over time. Historic sites, objects, structures, and transportation corridors
still remain which represent prehistory, the era of the Territorial Government, western
migration along the Oregon Trail, the existence of the first and longest running electric
street car line in the nation, the influence of the railroad on development and our
heritage as an agricultural and lumber based economy. We are the stewards of these
historic resources and charged through state law to protect and preserve them.

Cultural, economic, and social benefits can come from preservation of the County's
historic resources. There is cultural value in establishing firm, visible links with the past.
Economic benefits include enhanced property values, savings in structure replacement
costs, tourism, and, in commercial areas, strengthened retail sales. Social and
community benefits appear in the renewal of older neighborhoods and the increased
pride fostered in the residents.

To effectively preserve historical resources, an evaluation must determine which
structures and sites are worthy of preservation. A method of regulating the use or
demolition of historic resources would then be necessary to protect them. It is essential
that the County make a firm commitment to protect its historic resources.

Individual descriptions and maps of Clackamas County Historic Landmarks which are
located within the urban area of the County can be found in the Clackamas County
Historic Landmarks book, adopted by Clackamas County.

A detailed mapping project of the Barlow Road, the westernmost segment of the
Oregon Trail, was undertaken in 1988. This document, entitled Maps of the Barlow
Road, Mt. Hood to Oregon City, Clackamas County, prepared by the Planning and
Economic Development Division, exhibits maps of the historic road corridor as well as
associated historic sites. It also includes recommendations for a more detailed survey to
assist in the preservation and management of this historic resource.

HISTORIC LANDMARKS, DISTRICTS, AND TRANSPORTATION CORRIDORS GOAL

e Preserve the historical, archaeological, and cultural resources of the County.

9.C Historic Landmarks, Districts, and Transportation Corridors Policies

9.C.1 Conduct a comprehensive inventory in the County of historic areas, sites,
structures, and objects. Inventory the location, quantity and quality of these
resources using state and federal criteria.

[9-13] hibi
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Clackamas County Comprehensive Plan

The County adopts the Barlow Road Historic Corridor as defined by the
Barlow Road Survey Project and the Barlow Road Background Report and
Management Plan as a Clackamas County Historic Corridor. All provisions of
the Historic Landmarks, Historic Districts and Historic Corridors Ordinance
shall apply to the designated sites and historic corridor of the Barlow Road.

Develop criteria to further evaluate the significance of these historic
resources using state and federal criteria as models.

Zone properties Historic Landmark (HL), Historic Districts (HD), or Historic
Corridor (HC) which are determined significant by the evaluation criteria.

Identify conflicts by analyzing the economic, social, environmental, and
energy consequences of land use actions with regard to significant historic
resources.

Develop policies and programs to protect historic resources and minimize the
conflicts.

Pursue private and public sources of funding for use by property owners in
the renovation and maintenance of historic properties.

Pursue options and incentives to allow productive, reasonable use, and
adaptive reuse of historic properties.

Appoint an Historic Review Board whose role is to protect and preserve
Historic Landmarks, Districts, and Corridors and who individually have
demonstrated interest and expertise in the field of Historic Preservation.
This Board shall be empowered to:
9.C.9.1 Recommend zoning of Historic Landmarks, Historic Districts, and
Historic Corridors.
9.C.9.2 Review alterations, new construction land divisions, and
proposed demolition on all Landmark, District, and Corridor
properties.
9.C.9.3 Provide technical assistance and conduct workshops to provide
an educational forum for historic preservation to broaden
community awareness and public participation.
9.C.9.4 Coordinate local preservation programs, including signing,
plagues or other monumentation, driving and walking tour
brochures, and other informational pieces.
9.C.9.5 Make recommendations for designation of sites on the National
Register of Historic Places.
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MOUNT HOOD COMMUNITY PLAN

The Mt. Hood area is unique, and the policies of the Mt. Hood Community Plan
recognize this character. The economy of the community is dependent upon the
conservation of the environment, which creates the setting so attractive to both
residents and visitors. The Mt. Hood Community Plan, in conjunction with the rest of
the Comprehensive Plan, provides the guidelines to assure reasonable development
potential consistent with the need for environmental conservation.

The rest of the Comprehensive Plan is applicable to the Mt. Hood area; however, the
Mt. Hood Community Plan takes precedence where conflicts exist.

The Mt. Hood Community Plan contains some policies that are in addition to, or
different from, the rest of the Comprehensive Plan in four subject areas: Land Use,
Public Facilities, Transportation, and Planning Process.

LAND USE

In the Mt. Hood area, the Forest, Agriculture, Rural, Rural Commercial, Urban Low
Density Residential, Community Commercial, and Open Space land use plan
designations are applicable. Additionally, the Mountain Recreation designation may be
applied. All land designated Urban in the Mt. Hood area is Immediate Urban. The three
village areas of Government Camp, Rhododendron, and Wemme/Welches are
recognized for their separate character and individual environment.

10.A Village Area Policies

10.A.1 Government Camp

10.A.1.1 The Government Camp Village is identified as an Urban
Unincorporated Community in compliance with Chapter 660, Division
22 of the Oregon Administrative Rules (OARs).

10.A.1.2 Provide for a high intensity development character.

10.A.1.3 Development of US Forest Service lands may occur only if it complies
with the US Forest Service regulations. Upon completion of a land
transfer to private ownership, development of these lands may occur
only if it complies with the provisions of this Plan.

10.A.1.4 Provide for pedestrian circulation and access within the business
center.

10.A.1.5 Require new commercial or residential development of more than
three units to provide a plan for snow removal and stockpiling.

10.A.1.6 Require one on-site parking space for each single-family residence
developed on a lot of record existing prior to the adoption of this
provision.

[10-MH-1]
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10.A.1.7 Require all new residential development of more than three units to
provide covered parking.

10.A.2 Rhododendron
10.A.2.1  Provide for a development character of low intensity.

10.A.3 Wemme/Welches
10.A.3.1 Provide for a development character of medium intensity.
10.A.3.2 Encourage development of recreational-resort facilities to provide
accommodations for the users of the area’s recreational amenities.
10.A.3.3 Encourage development of a shuttle bus system to provide access to
the ski areas.

10.B Residential Policies

10.B.1 Property may be zoned Recreational Residential in areas designated Rural
within the Mount Hood Community Plan, when all of the following criteria
are met:

10.B.1.1 Parcels are generally two acres or smaller,

10.B.1.2 The area is significantly affected by development, and

10.B.1.3 There are no natural hazards and the topography and soils conditions
are well-suited for the location of homes.

10.B.2 Allow density bonuses within the Low Density Residential and Mountain
Recreation designations pursuant to Chapter 6, Housing, and the Zoning and
Development Ordinance. In the Mountain Recreation designation, units
allowed through the density bonus provisions shall be developed with the
same unit size mixture as provided in the base density for the development.
For example, if a development is proposed with a mixture of 50 units of 700
square feet each, and 50 units of 500 square feet each, and a bonus density
of 10 units is allowed—the ten units shall include five units of 700 square
feet each, and five units of 500 square feet.

10.B.3 The Low Density Residential land use plan designation may be applied within
the Mt. Hood urban area, according to the policies for designation stated in
Chapter 4, Land Use.

10.B.4 Implement the Low Density Residential designation by application of only the
Hoodland Residential (HR) zone, which shall allow a maximum density of four
units per acre.

[10-MH-2]
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10.B.5 The Mountain Recreation areas provide overnight housing for the users of
the recreational facilities in the Mt. Hood area, in addition to providing for a
variety in housing types at a density higher than allowed in the Low Density
Residential areas. Uses allowed include multifamily dwellings, resort
housing, and motels.

10.B.5.1 The Mountain Recreation designation may be applied within the Mt.
Hood urban area, when all of the following criteria are met:
10.B.5.1.a The land is located within a village district,
10.B.5.1.b Public sewer and a State-approved water system are available and
adequate to support the development potential of this
designation, and
10.B.5.1.c The pattern and character of development within the area would
not be adversely affected by uses allowed by this designation.
10.B.5.2 Recognize the unique character of individual village districts by
varying density according to the village.
10.B.5.2.a In Wemme/Welches and Rhododendron, encourage a variety of
housing types and individual unit sizes by calculating density
based on floor area, according to the following development level

chart:
Floor Area per No. of units per acre at
unit in sq. ft. development levels
Wemme/Welches Rhododendron
1200+ 6 4
1000-1199 7 5
800-999 8 6
600-799 10 8
400-599 14 12
200-399 32 22

10.B.5.2.b In Government Camp, allow a density of 22 units per acre.
10.B.5.3 Allow incidental commercial uses within a development in the
Mountain Recreation area, as a limited use.
10.B.5.4 Implement the Mountain Recreation designation with the Mountain
Recreational Resort zone.

10.B.6 Establish density standards for fragile or hazardous areas within the Mt.
Hood urban area as follows:
10.B.6.1 Land within the 100-year floodplain shall be excluded from land area
calculations; there is no density credit allowed for this area.

[10-MH-3]
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10.B.6.2  Except as modified by policy 10.B.7, identified land movement areas,
wetlands, and slopes over 25 percent shall not be developed; 50
percent of the density allowed by zoning may be transferred to an
unrestricted area within the development.

10.B.6.3  Except as modified by policy 10.B.7, development shall not occur
within stream corridor areas; 100 percent of the density allowed by
zoning may be transferred to an unrestricted area.

10.B.7 Notwithstanding policies 10.B.6.1-10.B.6.3, one single-family dwelling may
be developed on a lot of record, provided that such development is
otherwise consistent with the provisions of the Comprehensive Plan and the
Zoning and Development Ordinance. The policies stated in policies 10.B.6.1-
10.B.6.3 apply only to residential development; all other development shall
be controlled by other provisions of the Comprehensive Plan and by the
Zoning and Development Ordinance.

10.B.8 Implement dimensional and development standards to address
compatibility, function, and aesthetics.

10.C Commercial Policies

10.C.1 The Community Commercial land use plan designation may be applied in the
Mt. Hood urban area, according to the criteria for designation stated in
Chapter 4, Land Use.

10.C.1.1 Implement the Community Commercial designation by application of
only the Rural Tourist Commercial (RTC) zoning district.

10.C.1.2  Apply the density standards of Policy 10.B.5.2.a of the Residential
section to resort accommodations in Community Commercial areas in
Wemme/Welches and Rhododendron, and allow 50 units per acre in
Government Camp.

10.C.2 The Rural Commercial land use plan designation may be applied outside of
the Mt. Hood urban area, according to the criteria for designation stated in
Chapter 4.

10.C.3 The Neighborhood Commercial zone shall not be applied in the Mt. Hood
area.

10.C.4 Implement dimensional and development standards to address
compatibility, function, and aesthetics.

[10-MH-4]
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10.D Open Space Policies

10.D.1 All areas within the 100-year floodplain, wetlands, and slopes exceeding 25
percent in the Mt. Hood area shall be designated Resource Protection Open
Space. See Maps 10-MH-1, 10-MH-2, and 10-MH-3.

10.D.2 For the Government Camp Urban Unincorporated Community, there are two
Open Space designations that are implemented through the Government
Camp Open Space Management District: (1) Public and Community Use, and
(2) Buffer areas.

10.D.2.1 Designate Public and Community Use areas for utility facilities and
public and private recreation uses and structures, including ski
facilities, ice skating arenas, and indoor and other outdoor athletic
and sport training facilities.

10.D.2.2 Designate buffer areas as open to maintain the area’s environmental
character and residential privacy. Development shall be minimized in
these areas to the fullest possible extent.

10.D.3 Open space uses shall not substantially contribute to vehicular trip
generations.

PUBLIC FACILITIES

10.E Public Facilities Policies

10.E.1 Prohibit lot divisions or development requiring subsurface disposal systems,
within the Mt. Hood urban area, except for:
10.E.1.1 Remodeling or additions to existing development, when such
remodeling would not require any alteration or expansion of the
subsurface disposal system, or
10.E.1.2  Parcels with unique topographic or other natural features which
make sewer extension impractical.

10.E.2 Ensure that subsurface sewage disposal systems in non-urban areas are
allowed only when lot sizes give maximum assurance that no failures will
occur that could require annexation to the Hoodland Service District.

10.E.3 Extension of sanitary sewer service to lands outside an unincorporated
community boundary may be allowed in the Hoodland Service District or
Government Camp Sanitary District boundary only under the following
circumstances:
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10.E.3.1 The property is located within an acknowledged unincorporated
community boundary or the sanitary sewer line extension is the only
practicable alternative to resolve a health hazard as defined by the
State of Oregon; or

10.E.3.2 The sanitary sewer extension provides service to an existing,
committed nonforest public use area, such as Timberline Lodge and
its related facilities, Silcox Hut, or a Boy Scout lodging facility
provided: (1) these uses are approved as an exception to Statewide
Planning Goal 4; and (2) the extension is approved as an exception to
Statewide Planning Goal 11.

10.E.4 The Government Camp Water System Master Plan, dated July 2000, shall be
acknowledged as the water element of the Government Camp Facilities Plan.

10.E.5 The Government Camp Sanitary District Wastewater Facilities Plan, dated
October 1995, shall be acknowledged as the sanitary sewer element of the
Government Camp Facilities Plan.

10.E.6 The County shall acknowledge periodic updates of the sanitary sewer, water
and transportation elements of the Government Camp Facilities Plan.

10.E.7 Review of development applications shall be coordinated with all service
agencies to ensure facility service capacity is available to new developments.

TRANSPORTATION

The development of the transportation system shall be in accordance with the following
policies.

10.F Transportation Policies

10.F.1 Encourage intersection improvements at the following intersections with US
26:

e East Brightwood Loop

e East Lolo Pass Road

e East Welches Road

e Highway 35

e Entrance to Multorpor Ski Bowl facilities
e Government Camp Loop

[10-MH-6]
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10.F.2 Encourage development of a loop road south of US 26 in Government Camp.
The loop would complete access from the west to the east side of
Government Camp, and would improve access to the Multorpor/Ski Bowl
facilities. Interchanges should be developed at the intersections with US 26.

10.F.3 Recognize the Villages at Mt. Hood Pedestrian and Bikeway Implementation
Plan as the guiding document for the development of a connected multi-
modal system within the Villages of Mt Hood, as established pursuant to
Clackamas County Code, Chapter 2.10.

10.F.4 Cooperate with the Oregon Department of Transportation (ODOT) to
maintain a reasonable level of service and safety on US 26, in the Mt. Hood
Corridor.

10.F.4.1 Limit access to US 26, and encourage shared access where access to
US 26 is necessary.

10.F.4.2  Focus access management strategies on areas where access points
are not defined and where driveways can be consolidated with new
development or redevelopment according to the Villages at Mt. Hood
Pedestrian and Bikeway Implementation Plan.

10.F.4.3 Encourage redesign of older platted areas along US 26, to reduce the
number of access points.

10.F.4.4 Encourage the development of alternatives to automobile
transportation to ski facilities, to reduce parking needs at ski areas
and to reduce congestion on US 26. Individual developers and
existing resort facilities should be encouraged to provide shuttle
systems or other facilities such as an aerial tram between
Government Camp and Timberline Lodge.

10.F.4.5 Coordinate with the community and ODOT to refine the design and
location of safe and convenient pedestrian and bicycle crossings
across US 26, enhanced with rapid flashing beacons or other safety
measures and/or signals as identified in the Villages at Mt. Hood
Pedestrian and Bikeway Implementation Plan and Tables 5-3a-d and
Map 5-11b.

10.F.4.6  Support the design and construction of a multi-use path adjacent to
US 26 connecting Wildwood Recreation Site to E. Salmon River Road
according to the Villages at Mt. Hood Pedestrian and Bikeway
Implementation Plan.

10.F.5 Cooperate with ODOT to provide a rest area and information center between
Sleepy Hollow and Zigzag.
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10.F.6  Encourage development of a community-wide network of pedestrian trails.

10.F.6.1 Ensure continued public access to recreation trails shown on Map 10-
MH-5-and located within the Government Camp Urban
Unincorporated Community boundary. Provisions may be made
through appropriate legal documents, and may include requirements
such as retaining conservation easements on these lands.

10.F.6.2  Encourage the efficient connection of Forest Service trails located
outside the Government Camp Urban Unincorporated Community
Boundary to trail systems located within the boundary, to provide an
integrated network of walkways, bikeways, and trails.

10.F.6.3  Support connections to destinations and to Forest Service and Bureau
of Land Management trails as part of an integrated network of
pedestrian and bicycle facilities.

10.F.7 Support development and installation of gateway signs that identify the
entrances of the Villages at Mt. Hood.

10.F.8 Promote active transportation by providing wayfinding signs including signs
to an existing underpass and “bike hubs” — areas of secure and sheltered
parking, benches, bike tools, and/or other amenities — to maximize
investment in existing and new transportation facilities that accommodate
multimodal travel and tourism in the Villages at Mt. Hood.

10.F.9 Support continuation and/or expansion of a shuttle bus system providing
access to the Villages at Mt. Hood and ski areas.

10.F.10 Enhance existing and planned transit facilities and services by providing
supportive facilities and features such as park and ride facilities and
wayfinding signs in the Villages at Mt. Hood.

10.F.11 Support the development of pedestrian and bikeway connections along
Huckleberry Drive, Woodsey Way and Learning Lane in order to provide
safe routes to schools.
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THE PLANNING PROCESS

10.G Planning Process Policies

10.G.1 The statements of issues and alternatives and the inventories and data of
the1976 Mt. Hood Community Plan, the 1976 Mt. Hood Planning Unit Draft
Environmental Statement, 1989 Government Camp Village Revitalization Plan
and Report, 1999 Government Camp Village Design Incentives Plan, 1980
Summit Ski Area Expansion Environmental Assessment Report, 1981
Multorpor Ski Bowl Master Plan, 1995 Government Camp Sanitary District
Wastewater Facility Plan, 2000 Government Camp Water System Master
Plan, 2000 Rural Transportation System Plan, Mt. Hood Corridor Plan-Final
Environmental Impact Statement, and the revisions and additions to these
documents are adopted as background reports for the policies and
designations of the Mt. Hood Community Plan.

10.G.2 The Villages at Mt. Hood Pedestrian and Bikeway Implementation Plan is
adopted as a background report for the policies and designations of the
Mount Hood Community Plan.
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E.1l

Laura Zentner, CPA

a5 Interim Director
- BUSINESS AND COMMUNITY SERVICES
CLACKAMAS Development Services Building

150 Beavercreek Road, Oregon City, OR 97045

February 1, 2018

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Memorandum of Understanding between Hoodland Women'’s Club
and Business and Community Services (County Parks)

Purpose/Outcomes | Recognition of time for Hoodland Women’s Club and Welches area community
to form and approve a Park District which would allow BCS County Parks to
transfer certain surplus real property assets to a newly formed local Park District
in the Hoodland/Welches area.

Dollar Amount and | No impact to Clackamas County

Fiscal Impact

Funding Source N/A
Duration MOU valid through November, 2020
Previous Board The Board of County Commissioners supported this action at its May 9, 2017
Action policy session.
Strategic Plan 1. Honor, Utilize, Promote and Invest in our Natural Resources
Alignment 2. Build Public Trust through Good Government
Contact Person Rick Gruen, Manager County Parks & Forest x 4345
BACKGROUND:

The Hoodland Park property, now unimproved following the demolition of the Dorman Center, has housed
over time a senior center, child care services and other community-oriented services overseen by the
Hoodland Women'’s Club (HWC). This MOU acknowledges the HWC'’s efforts to work with the community
to form and approve the formation of a Park District as a Special District of the State of Oregon. Oregon
Revised Statutes (ORS 275) permits the transfer of tax foreclosed and surplus real property from one
government entity to another. It is the intent and desire of Clackamas County, as approved by the Board
of County Commissioners and County Parks Advisory Board, to transfer certain real properties to a local
Park District upon its successful formation so that the community can self-determine and support the
ongoing uses of the transferred real property assets.

County Counsel has reviewed this MOU as to form and content.
RECOMMENDATION:
Staff recommends Board approval of a Memorandum of Understanding between Hoodland Women'’s Club

and Business and Community Services County Parks and further authorizes the Interim Director of
Business and Community Services to sign the MOU on behalf of the County.

Respegtfully s@itted,

Laura Zentner/ipterim Director
Business and &ommunity Services

P. 503.742.4351 F.503.742.4349 www.clackamas.us
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RECORDING MEMO

x | New Agreement/Contract

Amendment/Change/Extension

Policy Reports

Other

ORIGINATING COUNTY
DEPARTMENT:

County Parks and Forest — Business and Community Services
PURCHASING FOR: N/A

OTHER PARTY TO
CONTRACT/AGREEMENT: Hoodland Women’s Club

BOARD AGENDA DATE:  02/01/2018
AGENDA ITEM NUMBER: E .|

PURPOSE: Approval of a Memorandum of Understanding between Hoodland
Women’s Club and Business and Community Services (County Parks).

Please return to BCS Admin — Attn: Jennifer Kraxberger after recording.

Clackamas County Official Records _
Sherry Hall, County Clerk 201 8 0252
Cominissioners’' Joumals 02/12/2018 4:02:55 PM

Agreements & Contracts
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MEMORANDUM OF UNDERSTANDING
Between
Hoodland Women'’s Club
And
Business & Community Services (County Parks)

This MEMORANDUM OF UNDERSTANDING (MOU) is entered into by and between the Hoodland Women’s
Club, hereinafter referred to as “HWC” and Business & Community Services (County Parks), hereinafter referred
to as “BCS”.

A. PURPOSE:

Clackamas County, by and through BCS, currently owns certain real properties known as Hoodland Park, 25400
East Salmon River Road in Welches, Oregon. Specifically, the properties are known as the Dorman Center — Map
37E04AA03600 (2.71 acres) and 37E04AA03300 (1.24 acres), the Water Tower — Map 37E04 00903 (5.14 acres),
and the Hunchback Strip — Map 37E04 00904 (10.62 acres).

The Dorman Center property, now unimproved and vacant following the demolition of the Dorman Center,
housed over time a senior center, child care services and other community-oriented activities overseen by the
Hoodland Women’s Club. This MOU is for the purpose of acknowledging the HWCs efforts to work with the
community in order to form and approve the creation of a Park District as a Special District of the State of
Oregon. It is the intent and desire of Clackamas County, as acknowledged by the Board of County Commissioners
and County Parks Advisory Board, to transfer the above referenced real property pursuant to applicable Oregon
Revised Statutes, upon the successful formation of a Park District.

B. GENERAL PROVISIONS:

1. BCS agrees to defer designation of the properties as surplus with the intention of selling for a period of
not less than two years from the date of signing this agreement to give time for the HWC and Community
to form and approve a Park District. This provision can be extended through November, 2020 upon the
approval of the Board of County Commissioners.

2. Should the Community successfully pass a Park District, BCS will convey by deed to the Park District the
following County Park real properties: 1) Hoodland Park Property, 2) Water Tower and 3) Hunchback
Strip. These conveyances will be subject to ORS statutory procedures.

3. If the Community does not successfully form and pass a Park District by the agreed upon time, BCS will
move forward with declaring the property as surplus with the intent to sell and return these properties
to the County tax rolls.

4. In the interim period, BCS will retain the use of Hoodland Park “as is”, providing only limited/periodic
maintenance of the site as needed.

C. PRINCIPAL CONTACT:

BCS Contact Hoodland Women'’s’ Club
Rick Gruen, Manager Regina Lythgoe, Past President
Business & Community Services Hoodland Women’s Club
150 Beavercreek Road P.O. Box 52
Oregon City, OR 97045 Welches, OR. 97067
Phone: 503-742.4345 Phone: 503-622-3117
E-Mail: rgruen@clackamas.us E-Mail: rmlythgoe@msn.com
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Understanding in duplicate through
their duly authorized officials as of the last date written below.

Hoodland Women'’s’ Club

Anne 7%94 DATE: 02-08-18
[74

Clackamas County Board Chair or designee

M DATE: // 5/ //ﬁ
/ /
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RECORDING MEMO

New Agreement/Contract

X Amendment/Change/Extension

Policy Reports

Other

ORIGINATING COUNTY

DEPARTMENT: Business & Community Services
PURCHASING FOR: N/A
OTHER PARTY TO

CONTRACT/AGREEMENT: Hoodland Women's Club

BOARD AGENDA DATE: 7/15/2021

AGENDA ITEM NUMBER: C.1

Approval of Amendment #3 of the MOU between Business and Community
PURPOSE: Services and Hoodland Women'’s Club to extend time to transfer propertles
to a Local Park District upon its formation

Please return to BCS Admin - Attn: Liz Lawson Weber after recording.

Clackamas County Official Records

Sherry Hall, County Clerk 2021-0405
Commissioners'J (|
Agroements & Contracts. 08/04/2021 11:28:27 AM
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C.1

BUSINESS & COMMUNITY SERVICES
150 BEAVERCREEK ROAD
OREGON CITY, OR 97045

CLACKAMAS WWW.CLACKAMAS.US,/BCS
COUNTY SARAH ECKMAN, INTERIM DIRECTOR
July 15, 2021

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of Amendment #3 of the MOU between Business and Community Services and Hoodland
Women'’s Club to extend time to transfer properties to a Local Park District upon its formation
Purpose/Outcomes Amend the Memorandum of Understanding (MOU) between Clackamas
County Business and Community Services (BCS) and the Hoodland
Women’s Club to allow additional time for the formation of a Park District
and subsequent transfer of property from Clackamas County to the newly

formed Park District.

Dollar Amount and Upon successful formation of a Park District by the Hoodland Women’s
Fiscal Impact Club, BCS would transfer certain real properties to the Park District.
Funding Source County owned property assets

Duration February 1, 2018 through May 31, 2022

Previous Board The Board of County Commissioners (BCC) approved the original MOU on
Action February 1, 2018, Agenda Item E.1; BCC approved Amend #1 MOU on April

30, 2020, Agenda Item F.1; BCC approved Amend #2 MOU on October 15,

2020, Agenda item F.1

Strategic Plan 1) This MOU supports the BCS goal of providing outdoor recreation,

Alignment camping, and land stewardship services to residents and visitors so they
can experience clean, safe and healthy recreation and natural resource
opportunities in rural Clackamas County by providing the Hoodland area
community with park lands for utilization by a newly formed Park District.

2) This MOU supports County strategic priority to Honor, Utilize, Promote
and Invest in our Natural Resources by providing county assets to a
newly formed Park District so community members can benefit from the
land and engage in outdoor recreation, contributing to the Policy
Perspective of supporting a healthy and active lifestyle.

County Counsel County Counsel Review Date: 6/29/2021
Review Counsel Initials: ARN
Procurement Review | Was the item processed through procurement? N/A
Contact Person Sarah Eckman, BCS Interim Director, 503-894-3135
Tom Riggs, BCS — County Parks Manager, 503-781-3137
Contract No. N/A
BACKGROUND:

On February 1, 2018, the Board of County Commissioners approved Business & Community Services
(BCS) to enter into an MOU with the Hoodland Women’s Club through the November 2020 election. The
MOU provided the recognition of time for Hoodland Women’s Club (HWC) and the desire of Clackamas
County, as approved by the Board of County Commissioners and County Parks Advisory Board, to
transfer certain real properties to a local Park District upon its successful formation so that the community
can self-determine and support the ongoing uses of the transferred real property assets. If district
formation is not successful, BCS County Parks would move forward with the sale of these surplus assets
as presented to the BCC in 2018. Since that time, the HWC and community have been working diligently
to navigate the complex processes for district formation.

On April 30, 2020, the BCC approved an amendment to the MOU due to the COVID-19 pandemic creating
challenges to organizing and getting on the ballot as planned. Due to additional delays, a second

Exhibit 19, p. 2



amendment was approved on October, 15, 2020. HWC has requested a third extension to May 31, 2022
with the new goal of getting the proposed district on the May, 2022 ballot.

Should a Park District not be formed resulting in the properties not being transferred, BCS intends this to
be the last extension granted for this purpose due to the need to transition the real properties to other
purposes to reduce and/or eliminate ongoing operational and maintenance costs.

RECOMMENDATION:
Staff respectfully recommends the BCC approve the MOU amendment #3 through May 31, 2022, and
clarify that this will be the final extension of this MOU.

ATTACHEMENT:
Amendment #2 to Memorandum of Understanding between Clackamas County Business and Community
Services and the Hoodland Women’s Club

Respectfully submitted,

&M Colimast

Sarah Eckman
Interim Director
Business & Community Services
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AMENDMENT #3 TO MEMORANDUM OF UNDERSTANDING
BETWEEN CLACKAMAS COUNTY BUSINESS AND
COMMUNITY SERVICES AND
AND THE HOODLAND WOMEN'S CLUB

THIS AMENDMENT (“Amendment”) is entered into by and between Clackamas County
on behalf of its Department of Business and Community Services (“BCS”), a political subdivision
of the State of Oregon, and the Hoodland Women’s Club (“HWC”) and shall become a part of that
Memorandum of Undersianding eniered between ihe parties on February 1, 26138 (the “MOU™).

RECITALS

WHEREAS, Clackamas County currently owns certain real properties known as Hoodland

Park, 25400 East Salmon River Road in Welches Oregon. Specifically, the properties are known as
the Dorman Center — Map 37E04A A03600 (271 acres) and 37E04A A03300 (1.24 acres), the Water

2 &l

Tower — Map 37E04 00903 (5.14 acres), and the Hunchback Strip — Map 37E04 00904 (10.62 acres);

WHEREAS, it is the intent and desire of Clackamas County, as acknowledged by the Board
of County Commissioners and County Parks Advisory Board, to transfer the above referenced real
property, consistent with applicable law, upon the successful formation of a Park District;

WHEREAS, the parties desire to extend the effective date of the MOU through May 31,
2022;

WHEREAS, the parties desire to further defer designation of the properties as surplus with
the intention of selling for a period through May 31, 2022 to give time for the HWC to form and
approve a Park District.

NOW, THEREFORE, in consideration of the mutual promises set forth below and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree to amend the Agreement as follows:

1. General Provisions. Section B.1 is hereby amended to provide a new deferral date,
as set for below:

BCS will agree to defer designation of the properties as surplus with the intention of
selling for a period through May 31, 2022 to give time for the HWC to form and
approve a Park District consistent with applicable law. Any further deferral is
contingent upon written approval by the Clackamas County Board of Commissioners.

Except as expressly amended above, all other terms and conditions of the MOU shall remain
in full force and effect. By signature below, the parties agree to this Amendment, effective upon the
date of the last signature below.

IN WITNESS HEREQOF, the Parties have executed this Amendment by the date set forth
opposite their names below.

Hoodland Women’s Club

Chair, Board of County Commissioners

711572021
Date
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

\
In the Matter of Approving the
Formation of the Hoodland Park > Order No. 2022-___
District Page 1 of 1

o

Whereas, this matter coming before the Board at this time, and it appearing that
Petitioners have proposed formation of the Hoodland Park District pursuant to ORS
Chapter 266; and

Whereas, it further appearing that petitioners have satisfied the requirements in
ORS 198.705 to 198.955 to circulate the petition reviewed by the Board; and

Whereas, it further appearing that petitioners obtained a sufficient number of
signatures that were certified by the County Clerk; and

Whereas, it further appearing that the proposed district lies entirely outside of the
jurisdiction of Metro and as a result is not subject to Metro Code 3.09; and

Whereas, it further appearing that this matter came before the Board for public
hearing on January 6, 2022. The Board having heard testimony, reviewed information
submitted into the record of the public hearing, and having reviewed the matter
consistent with the criteria set forth in ORS 198.805;

NOW, THEREFORE, IT IS HEREBY ORDERED that the petition for formation of
Hoodland Park District pursuant to ORS Chapter 266 is approved to be placed on the
ballot for the May 17, 2022 election for those electors within the territory of the proposed
district as described in Exhibit 1, Petition for Formation of a Special District - Hoodland
Park District.

DATED this day of January, 2022.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS

Tootie Smith, Chair

Recording Secretary
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CLACKAMAS
COUNTY OFFICE OF THE COUNTY ADMINISTRATOR
PuBLic SERVICES BuUuiLDING
2051 KaeN Roap | Orecon City, OR 97045

MEMORANDUM
TO: Clackamas County Board of County Commissioners (BCC)
FROM: County Administration Staff
RE: Hoodland Park District Petition

DATE: January 13, 2022

A petition for formation of the Hoodland Park District under ORS Chapter 266 has been filed for
consideration at a public hearing by the Clackamas County Board of Commissioners. The Board
held a first hearing on January 6 and continued the hearing to January 13.

Commissioners have asked for additional information before, during, and following the January 6
hearing. This memo compiles the responses to those requests and serves as a supplement to
the memo from County Counsel which is included in the Board packet.

How many households are in the proposed district, and in the 97028 ZIP code portion of
the boundary (the communities of Government Camp, Summit Meadows, and Wapinitia)?

There are approximately 7,000 properties within the proposed boundary. Of that, approximately
900 are located in the 97028 ZIP code.

What is the taxable value in the proposed district, and in the 97028 portion?

The taxable value in the proposed district is $1,100,988,410. Of that, $232,497,131 is within the
97028 ZIP code and $868,491,279 is in the balance of the proposed boundary.

How many registered voters are in the 97028 ZIP code?
193 as of December 8, 2021.

How many children live in the 97028 ZIP code?
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26 people aged 19 or younger according to the US Census Bureau’s most recent available data,
the 2019 American Community Survey.

What tax rate are the petitioners proposing?

$0.67 per $1000 assessed value. That would be the rate voters are asked to consider on the
ballot, and would be the permanent levy for the district if passed by the voters. Taxing districts
have the option to assess less than their maximum permanent rate.

How does that tax rate compare to North Clackamas Parks and Recreation District’s
permanent rate and to other park districts across Oregon?

Total Tax Rate Levied By Parks Districts In Oregon
wrermani 2021-2022

When does the current MOU with the Hoodland Women’s Club expire?

December 31, 2022, which the Board approved at the December 9, 2021 Business Meeting with
Amendment #4 to the MOU.

A general area map of the ZIP codes is on the following page.
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A

CLACKAMAS
COUNTY

Capt. Malcolm McDonald
Director

CLACKAMAS COUNTY COMMUNITY CORRECTIONS
1024 MAIN STREET * OREGON CITY * OREGON ° 97045
TELEPHONE 503-655-8603 ¢ * * FAX 503-650-8942

January 13, 2022

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of Grant Agreement JR-23-003 with the State of Oregon, Criminal Justice

Commission, Justice Reinvestment for Clackamas County Community Corrections Programs

Purpose/Outcome

Continue the Pretrial Program and expanded Short-Term Transition
Leave and Clackamas Substance Abuse Programs.

Dollar Amount and
Fiscal Impact

$2,367,982.26

Funding Source(s)

Criminal Justice Commission

Duration

July 1, 2021 — December 31, 2023

Previous Board
Action

Approval of the continuation of the 2019-2021 biennial Justice
Reinvestment Grant for Pretrial Program, Short-Term Transition Leave
and expanded Clackamas Substance Abuse Programs.

Strategic Plan
Alignment

1.Ensure safe, healthy and secure communities
2.Build public trust through good government

Counsel Review

12/14/2021 Andrew Naylor by email

Contact Person

Captain Malcolm McDonald, Director, Community Corrections — 503-
655-8717

Contract Number

TBD

BACKGROUND: Community Corrections, the Court, and District Attorney’s Office developed a
Pretrial Program during the 2017-2019 biennium with Justice Reinvestment (JRI) grant funding.
That funding also allowed expansion of the Short-Term Transitional Leave (STTL) program and
Clackamas Substance Abuse Program (CSAP). The STTL program provides housing and
resources for people releasing from prison with up to 120 days remaining on their sentence.
Community Corrections provides supervision, housing, and resources to assist these clients in their
transition into the community. The CSAP program increased residential treatment beds and
programming services at the Residential Treatment & Counseling location in Milwaukie. The 2021-
2023 JRI grant funding will allow Community Corrections to maintain the current service levels of
these programs. The 2021-2023 Justice Reinvestment grant funding will allow Community
Corrections to maintain the current service levels of these programs. The Pretrial Program and
expanded STTL and CSAP programs, are showing positive results toward reducing recidivism and
the prison population while increasing public safety and offender accountability. Ten percent of the
award will support Victim Services programs and 3% will be dedicated back to the Criminal Justice
Commission for a Random Control Trial.

RECOMMENDATION: Community Corrections respectfully requests that the Board of County
Commissioners approve Grant Agreement JR-23-003 from the Criminal Justice Commission,
Justice Reinvestment, to maintain the Pretrial Program, STTL, and CSAP services to clients in our
community.



Respectfully submitted,

Captain Malcom McDonald
Director, Community Corrections



O I‘e g On Criminal Justice Commission
885 Summer St. NE

Salem, OR 97301
TEL: 503-378-4830
FAX: 503-378-4861

Kenneth Sanchagrin
Executive Director

Kate Brown, Governor

December 8, 2021 COMMISSIONERS
Jerome Brooks, Chair

Jeff Auxier

Jessica Beach

Clackamas County Rob Bovett
Malcolm McDonald Wally Hicks
1024 Main St Jessica Kampfe
Oregon City, OR 97045 Sebastian Tapia

Sen. Floyd Prozanski*

Rep. Duane Stark*

Subject: 2021-23 Justice Reinvestment Grant Program Award Letter *Non-Voting

Dear Malcolm McDonald,

On behalf of the Criminal Justice Commission (CJC), Clackamas County has been awarded $2,367,982.26 under the
2021-23 Justice Reinvestment Grant Program (JRI).

Included please find the Grant Award Agreement and other conditions. The award is subject to all programmatic and
financial requirements, including timely submissions of any reports and requests for information.

Award Number: JR-23-03 Project Start:  July 1, 2021
Amount: $2,367,982.26 Project End:  December 31, 2023
Award Date: October 20, 2021

TO ACCEPT THIS AWARD

Included is the Grant Award Agreement. Please review, sign and return this agreement to CJC as soon as possible, but no
later than January 10, 2022 in order to receive your first disbursement by January 30, 2022. Electronic copies should be
emailed to ian.davidson(@cjc.oregon.gov.

CJC will execute the agreement and return a fully executed electronic copy to you for your files.
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IMPORTANT RESPONSIBILITIES

Please consult the Grant Award Agreement for a full list of responsibilities.

Semi-Annual Progress and Financial Reports:

Grantees are required to submit semi-annual progress reports and financial reports online through the CJC’s grant
administration website at https://cjc-grants.smapply.io/. The detail for these reports is listed in the Grant Award
Agreement.

Amendments:

Grantees are required to submit all amendment requests through the CJC’s grant administration website. Only (1)
amendment will be allowed per reporting period. Final amendments must be submitted by October 25, 2023 to be
processed.

Travel.:

Lodging must be at the federal GSA rate to be reimbursed. If the lodging rate is not the federal rate or less none of the
lodging costs will be reimbursed. Other policies around travel reimbursements can be found in the Statewide Travel
Policy (OAM 40.10.00).

Subaward Contracts and Agreements:

Grantees are responsible for notifying CJC of all sub-recipients of 2021-23 Justice Reinvestment Grant Program funds.
CJC reserves the right to obtain copies of all subawards, contracts and agreements. As a grantee you are responsible to
ensure sub-recipients adhere to all the requirements in your Grant Award Agreement with CJC.

GRANT MANAGEMENT HANDBOOK

An updated version of the Grant Management Handbook is available.

CJC strives to create an inclusive environment that welcomes and values the diversity of the people we serve. The
commission fosters fairness, equity, and inclusion to create a workplace environment where everyone is treated with
respect and dignity regardless of race, color, religion, gender, disability, physical stature, age, national origin, sexual
orientation, marital status, or political affiliation. Recipients of grant funds are expected to comply with these state and
federal laws as outlined in the handbook.

If you have additional questions, please do not hesitate to contact Ian Davidson at ian.davidson@cjc.oregon.gov.

Sincerely,

Ken Sanchagrin, Executive Director
Criminal Justice Commission

885 Summer Street NE

Salem, OR 97301
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CRIMINAL JUSTICE COMMISSION
JUSTICE REINVESTMENT GRANT PROGRAM

GRANT AGREEMENT

885 Summer Street NE
Salem, OR 97301

This Grant Agreement (“Agreement”) is made and entered into by and between the State of
Oregon, acting by and through its Criminal Justice Commission (“CJC”) and Clackamas
County, (“Grantee” and, together with CJC, the “Parties”). This Agreement shall become
effective on the later of July 1, 2021 or the date when this Agreement is fully executed and
approved as required by applicable law.

1. Grant. In accordance with the terms and conditions of this Agreement, CJC shall
provide Grantee an amount not to exceed $2,367,982.26 (the “Grant Funds”) to assist Grantee in
implementing the project described in Exhibit A (the “Project”) during the period beginning on
the Project Start Date and ending on the Project End Date (the “Project Period”), as those dates
are specified in Exhibit A.  Grantee shall implement the project in a substantially continuous
manner during the Project Period and complete the Project no later than the Project End Date.
The Grant Funds may be used by Grantee solely for Eligible Costs (as described in Section 4.a)
incurred by Grantee within the line items of the Project Budget (set forth in Exhibit A) during
the Project Period. CJC’s obligation to disburse Grant Funds under this Agreement shall end
90 days after the Project End Date.

2. Agreement Documents. This Agreement consists of this document and the following
documents, all of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget
Exhibit B: Subagreement Insurance Requirements

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of
the documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: this Agreement without Exhibits; Exhibit A; Exhibit B.

3. Reports. Grantee shall submit the reports required by this section.

a. Progress Reports. Grantee shall submit to CJC reports every 6 months during
Project implementation as well as such other reports and information on the Project as
CJC may reasonably request (collectively, “Progress Reports”). Progress Reports must
be received by CJC no later than January 25 and July 25 for the 6-month period
preceding each of those dates. Progress Reports must be submitted through CJC’s grant
administration website and contain all of the requested data. Grantee must receive prior
approval from CJC to submit a Progress Report after its due date.

b. Financial Reports. Grantee shall submit to CJC a Financial Report each quarter

to detail expenditures of Grant Funds during the prior calendar quarter. Financial
1



Reports must be received by CJC no later than October 25, January 25, April 25, and July
25 for the prior calendar quarter; provided, however, that the final Financial Report must
be submitted no later than the earlier of 30 days after completion of the Project or 30 days
after the Project End Date. Failure to submit a Financial Report by the due date could
result in a suspension of further disbursement of Grant Funds in addition to other
remedies arising from Grantee’s default. Grantee must receive prior approval from CJC
to submit a Financial Report after its due date.

Disbursement and Recovery of Grant Funds.

a. Disbursement Generally. Subject to Section 4.b, CJC shall disburse the Grant
Funds in four substantially equal installments no later than January 30, 2022, May 30,
2022, September 30, 2022, and January 30, 2023 The Grant Funds may be used solely
for Eligible Costs incurred in carrying out the Project. “Eligible Costs™ are the
reasonable and necessary costs incurred by Grantee (or a subgrantee or subrecipient
under a Subagreement) during the Project Period in implementation of the Project, and
that are not excluded by CJC, either by this Agreement or by exclusion as a result of
financial review or audit, subject to the following requirements and limitations:

i Rates for travel expenses shall not exceed those allowed by the Oregon
travel policy, available at
http://www.oregon.gov/das/Financial/Acctng/Pages/Travel.aspx.

ii. When purchasing equipment costing over $5,000, the Grantee must
provide a description of the equipment, purchase price, date of purchase, and
identifying numbers, if any, to the CJC Grant Administrator at_
cjcgrants@oregon.gov.

iii. As specified in OAR 213-060-0050(4), no more than 10 percent of the
Grant Funds may be used for administrative costs.

b. Conditions Precedent to Disbursement. CJC’s obligation to disburse Grant
Funds to Grantee is subject to satisfaction, with respect to each disbursement, of each of
the following conditions precedent:

i CJC has received funding, appropriations, limitations, allotments or other
expenditure authority sufficient to allow CJC, in the exercise of its reasonable
administrative discretion, to make the disbursement.

ii. Grantee is in compliance with the terms of this Agreement.

iii. Grantee has, to the satisfaction of CJC and the Grant Review Committee,
met its outcome or performance measures (as proposed in its Application and
agreed to by CJC) and achieved the criteria as outlined in OAR 213-060-0060,
including but not limited to reduction of prison utilization.


http://www.oregon.gov/das/Financial/Acctng/Pages/Travel.aspx
mailto:cjcgrants@oregon.gov
mailto:cjcgrants@oregon.gov

iv. Grantee’s representations and warranties set forth in Section 6 hereof are
true and correct on the date of disbursement with the same effect as though made
on the date of disbursement.

V. All Progress Reports due on or before the date of disbursement have been
completed and submitted to CJC.

vi. All Financial Reports due on or before the date of disbursement have been
completed and submitted to CJC.

5. Recovery of Unexpended Grant Funds. Any Grant Funds disbursed to Grantee under
this Agreement that remain unexpended on the earlier of termination of this Agreement,
completion of the Project, or the Project End Date must be returned to CJC. Grantee shall
return all Unexpended Funds to CJC within 14 days after the earlier of termination of this
Agreement, completion of the Project, or the Project End Date.

6. Representations and Warranties of Grantee. Grantee represents and warrants to CJC
as follows:
a. Organization and Authority. Grantee is duly organized and validly existing

under the laws of the State of Oregon and is eligible to receive the Grant Funds. Grantee
has full power, authority, and legal right to make this Agreement and to incur and
perform its obligations hereunder, and the making and performance by Grantee of this
Agreement (1) have been duly authorized by all necessary action of Grantee and (2) do
not and will not violate any provision of any applicable law, rule, regulation, or order of
any court, regulatory commission, board, or other administrative agency or any provision
of Grantee’s charter or other governing documents, (3) do not and will not result in the
breach of, or constitute a default or require any consent under any other agreement or
instrument to which Grantee is a party or by which Grantee or any of its properties may
be bound or affected. No authorization, consent, license, approval of, filing or
registration with or notification to any governmental body or regulatory or supervisory
authority is required for the execution, delivery or performance by Grantee of this
Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by
Grantee and constitutes a legal, valid and binding obligation of Grantee, enforceable in
accordance with its terms subject to the laws of bankruptcy, insolvency, or other similar
laws affecting the enforcement of creditors’ rights generally.

c. No Solicitation. Grantee’s officers, employees, and agents shall neither solicit
nor accept gratuities, favors, or any item of monetary value from contractors, potential
contractors, or parties to subagreements. No State of Oregon employee shall be admitted
to any share or part of this Agreement or any benefit arising therefrom.

d. No Debarment. Neither Grantee nor its principals is presently debarred,
suspended, or voluntarily excluded, or proposed for debarment, declared ineligible or
voluntarily excluded from participating in this Agreement by any state agency. Grantee
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agrees to notify CJC immediately if it is debarred, suspended or otherwise excluded by
any state agency or if circumstances change that may affect this status, including without
limitation upon any relevant indictments or convictions of crimes.

The warranties set in this section are in addition to, and not in lieu of, any other
warranties set forth in this Agreement or implied by law.

Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Grantee shall make and retain
proper and complete books of record and account and maintain all fiscal records related
to this Agreement and the Project in accordance with all applicable generally accepted
accounting principles, generally accepted governmental auditing standards, and state
minimum standards for audits of municipal corporations. Grantee shall ensure that each
of its subgrantees and subrecipients complies with these requirements. CJC, the Secretary
of State of the State of Oregon (the “Secretary”), and their duly authorized
representatives shall have access to the books, documents, papers and records of Grantee
that are directly related to this Agreement, the funds provided hereunder, or the Project
for the purpose of making audits and examinations. In addition, CJC, the Secretary, and
their duly authorized representatives may make and retain excerpts, copies, and
transcriptions of the foregoing books, documents, papers, and records. Grantee shall
permit authorized representatives of CJC and the Secretary to perform site reviews of the
Project, and to inspect all vehicles, real property, facilities and equipment purchased by
Grantee as part of the Project, and any transportation services rendered by Grantee.

b. Retention of Records. Grantee shall retain and keep accessible all books,
documents, papers, and records that are directly related to this Agreement, the Grant
Funds or the Project for a minimum of six (6) years, or such longer period as may be
required by other provisions of this Agreement or applicable law, following the Project
End Date. If there are unresolved audit questions at the end of the six-year period,
Grantee shall retain the records until the questions are resolved.

c. Expenditure Records. Grantee shall document the expenditure of all funds
disbursed by CJC under this Agreement. Grantee shall create and maintain all
expenditure records in accordance with generally accepted accounting principles and in
sufficient detail to permit CJC to verify how the moneys were expended.

Grantee Subagreements and Procurements

a. Subagreements. Grantee may enter into agreements with subgrantees and
subrecipients (“Subagreements”) for implementation of portions of the Project.

i Each Subagreement must be in writing executed by Grantee and must
incorporate and pass through all of the applicable requirements of this Agreement
to the other party or parties to the Subagreement. Use of a Subagreement does not
relieve Grantee of its responsibilities under this Agreement.



ii. Grantee shall notify CJC of each Subagreement and provide CJC with a
copy of a Subagreement upon request by CJC. Any material breach of a term or
condition of a Subagreement relating to Grant Funds provided under this
Agreement must be reported by Grantee to CJC within ten (10) days of its
discovery.

b. Subagreement indemnity; insurance.

Each Grantee Subagreement shall require each other party to such Subagreement, that
is not a unit of local government as defined in ORS 190.003, or a unit of state
government as defined in ORS 174.111, to indemnify, defend, save and hold harmless
the CJC and its officers, employees and agents from and against any and all claims,
actions, liabilities, damages, losses, or expenses, including attorneys’ fees, arising from
a tort, as now or hereafter defined in ORS 30.260, caused, or alleged to be caused, in
whole or in part, by the negligent or willful acts or omissions of the other party to the
Subagreement or any of such party’s officers, agents, employees or contractors
(“Claims”). It is the specific intention of the Parties that CJC shall, in all instances,
except for Claims arising solely from the negligent or willful acts or omissions of the
CJC, be indemnified by the other party to the Subagreement from and against any and
all Claims.

Any such indemnification shall also provide that neither the other party to such
Subagreement nor any attorney engaged by such party shall defend a Claim in the name
of the State of Oregon or an agency of the State of Oregon, nor purport to act as legal
representative of the State of Oregon or any of its agencies, without the prior written
consent of the Oregon Attorney General. The State may, at any time at its election,
assume its own defense and settlement in the event that it determines that the other party
to such Subagreement is prohibited from defending State or that such other party is not
adequately defending State’s interests, or that an important governmental principle is at
issue or that it is in the best interests of State to do so. State reserves all rights to pursue
claims it may have against the other party to such Subagreement if State elects to assume
its own defense.

Grantee shall require each other party to each of its Subagreements, that is not a unit of
local government as defined in ORS 190.003, or a unit of state government as defined in
ORS 174.111, to obtain and maintain insurance of the types and in the amounts provided
in Exhibit B to this Agreement.

c. Procurements.

i Grantee shall make purchases of any equipment, materials, or services for
the Project under procedures that comply with Oregon law, including all
applicable provisions of the Oregon Public Contracting Code and rules.

ii. All procurement transactions, whether negotiated or competitively bid and
without regard to dollar value, shall be conducted in a manner so as to provide
maximum open and free competition. Justification must be provided to CJC for
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9.

any non-competitive or sole-source procurement. Justification should include a
description of the equipment, materials or services procured, an explanation of
why it was necessary to procure noncompetitively, time constraints and any other
pertinent information. All sole source procurements in excess of $100,000 must
receive prior written approval from CJC in addition to any other approvals
required by law applicable to Grantee. Intergovernmental agreements between
units of government are excluded from this requirement to obtain CJC approval of
sole source procurements.

iii. The Grantee shall be alert to organizational conflicts of interest or non-
competitive practices among vendors that may restrict or eliminate competition or
otherwise restrain trade. A vendor that develops or drafts specifications,
requirements, statements of work, or Requests for Proposals (RFP) for a proposed
procurement shall be excluded from bidding or submitting a proposal to compete
for the award in such procurement. A request for a waiver of this restriction must
be submitted to and approved by CJC in advance and in writing.

Default. Grantee shall be in default under this Agreement upon the occurrence of

any of the following events:

10.

a. Grantee fails to perform, observe or discharge any of its covenants,
agreements or obligations set forth herein, including but not limited to a failure to
make progress on the four goals of the Justice Reinvestment Grant Program, as
described in Exhibit A; or

b. Any representation, warranty or statement made by Grantee herein or in any
documents or reports relied upon by CJC to monitor implementation of the Project, the use
of the Grant Funds or the performance by Grantee is untrue in any material respect when
made.

Remedies upon Default. If Grantee’s default is not cured within 30 calendar days of

written notice thereof to Grantee from CJC or such longer period as CJC may authorize in its
sole discretion, CJC may pursue any remedies available under this Agreement, at law or in
equity. Such remedies include, but are not limited to, termination of this Agreement as provided
in Section 11.a.ii, suspension of further disbursements of Grant Funds, recovery of Grant Funds
(including but not limited to return, upon CJC’s demand, of any Grant Funds expended in
violation or contravention of one or more of the provisions of this Agreement), and declaration
of ineligibility for the receipt of future awards from CJC.

11.

Termination

a. Termination by CJC. CJC may terminate this Agreement upon thirty (30) days
advance written notice of termination to Grantee. In addition, CJC may terminate this
Agreement effective upon delivery of written notice of termination to Grantee, or at such
later date as may be established by CJC in such written notice, if:



12.

i Grantee fails to implement the Project during the Project Period or
commencement or continuation of the Project by Grantee is, for any reason,
rendered improbable, impossible, or illegal; or

ii. Grantee is in default under this Agreement and has failed to cure the
default within the time period specified in Section 10; or

iii. Grantee takes an action without the approval of CJC that, under the
provisions of this Agreement, requires the approval of CJC; or

iv. CJC fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow CJC, in the exercise of its reasonable
administrative discretion, to continue to make payments under this Agreement; or

\A Federal or state laws, rules, regulations or guidelines are modified or
interpreted in such a way that the Project is no longer allowable or no longer
eligible for funding under this Agreement; or

vi. The Project would not produce results commensurate with the further
expenditure of funds.

b. Termination by Grantee. Grantee may terminate this Agreement effective upon
delivery of written notice of termination to CJC, or at such later date as may be
established by Grantee in such written notice, if:

i After conferring with CJC, Grantee has determined that the requisite local
funding to continue the Project is unavailable to Grantee or Grantee is unable to
continue implementation of the Project as a result of circumstances not reasonably
anticipated by Grantee at the time it executed this Agreement and that are beyond
Grantee’s reasonable control; or

ii. Federal or state laws, rules, regulations or guidelines are modified or
interpreted in such a way that the Project is no longer allowable or no longer
eligible for funding under this Agreement.

c. Effect of Termination. Upon termination of this Agreement, CJC may end all
further disbursements of Grant Funds. Termination of this Agreement shall not affect
Grantee’s obligations under this Agreement or CJC’s right to enforce this Agreement
against Grantee in accordance with its terms, with respect to Grant Funds actually
received by Grantee or with respect to portions of the Project actually implemented.
Specifically, but without limiting the generality of the preceding sentence, Sections 7 and
12 shall survive termination of this Agreement.

GENERAL PROVISIONS

a. Contribution. If any third party makes any claim or brings any action, suit or
proceeding alleging a tort as now or hereafter defined in ORS 30.260 (“Third Party
Claim”) against CJC or Grantee relating to this Agreement or the Project and with respect
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to which the other Party may have liability, the notified Party must promptly notify the
other Party in writing of the Third Party Claim and deliver to the other Party a copy of the
claim, process, and all legal pleadings with respect to the Third Party Claim. Each Party
is entitled to participate in the defense of a Third Party Claim, and to defend a Third Party
Claim with counsel of its own choosing. Receipt by a Party of the notice and copies
required in this paragraph and meaningful opportunity for the Party to participate in the
investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to that Party’s contribution obligation with respect to
the Third Party Claim.

With respect to a Third Party Claim for which CJC is jointly liable with Grantee (or
would be if joined in the Third Party Claim ), CJC shall contribute to the amount of
expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by Grantee in such proportion as is
appropriate to reflect the relative fault of the CJC on the one hand and of the Grantee on
the other hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations. The
relative fault of CJC on the one hand and of Grantee on the other hand shall be
determined by reference to, among other things, the Parties’ relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting in
such expenses, judgments, fines or settlement amounts. CJC’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if CJC had sole liability in
the proceeding.

With respect to a Third Party Claim for which Grantee is jointly liable with CJC (or
would be if joined in the Third Party Claim), Grantee shall contribute to the amount of
expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by CJC in such proportion as is
appropriate to reflect the relative fault of Grantee on the one hand and of CJC on the
other hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations. The
relative fault of Grantee on the one hand and of CJC on the other hand shall be
determined by reference to, among other things, the Parties’ relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting in
such expenses, judgments, fines or settlement amounts. Grantee’s contribution amount in
any instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in
the proceeding.

b. Dispute Resolution. The Parties shall attempt in good faith to resolve any
dispute arising out of this Agreement. In addition, the Parties may agree to utilize a
jointly selected mediator or arbitrator (for non-binding arbitration) to resolve the dispute
short of litigation.



c. Amendments; budget changes. This Agreement may be amended only by a
written instrument signed by both Parties and approved as required by applicable law.
Grantee may propose changes to the Project Budget in Exhibit A that do not increase the
total budget amount. If Grantee’s proposed changes do not alter any line item in the
Project Budget by more than ten percent, the proposed changes to the Project Budget will
be effective upon written approval by CJC delivered to Grantee as provided in Section
12.f. All other changes to the Project Budget must be implemented through a formal
amendment to this Agreement before the changes become effective.

d. Duplicate Payment. Grantee is not entitled to compensation or any other form of
duplicate, overlapping or multiple payments for costs covered by Grant Funds under this
Agreement from any agency of the State of Oregon or any other party, organization or
individual.

e. No Third-Party Beneficiaries. CJC and Grantee are the only Parties to this
Agreement and are the only Parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any benefit
or right, whether directly or indirectly, to a third person unless such a third person is
individually identified by name herein and expressly described as an intended beneficiary
of the terms of this Agreement.

Grantee acknowledges and agrees that the federal government, absent express written
consent by the federal government, is not a party to this Agreement and shall not be
subject to any obligations or liabilities to the Grantee or any other person pertaining to
any matter resulting from the this Agreement.

f. Notices. Except as otherwise expressly provided in this Agreement, any notices
to be given by a Party to the other Party hereunder shall be given in writing by personal
delivery, facsimile, email, or mailing the same by registered or certified mail, postage
prepaid, to Grantee Contact or CJC Contact at the address or number set forth on the
signature page of this Agreement, or to such other addresses or numbers as either Party
may hereafter indicate pursuant to this Section 12.f. Any notice personally delivered shall
be deemed to be given when actually delivered. Any notice delivered by facsimile shall
be deemed to be given when receipt of the transmission is generated by the transmitting
machine, and to be effective against CJC, such facsimile transmission must be confirmed
by telephone notice to CJC Contact. Any notice by email shall be deemed to be given
when the recipient of the email acknowledges receipt of the email. Any notice by
registered or certified mail shall be deemed to be given three (3) days after mailing. The
parties also may communicate by telephone, regular mail or other means, but such
communications shall not be deemed notices under this Section unless receipt by the
other Party is expressly acknowledged in writing by the receiving party.

g. Work Product. To the extent it has the necessary rights, Grantee hereby grants
to CJC a non-exclusive, irrevocable, perpetual, royalty-free, license to use, reproduce,
prepare derivative works based upon, distribute copies of, perform and display for
governmental purposes, all documents, reports and works of authorship created,
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produced or obtained as part of or in connection with the Project (“Work Product”).
Grantee shall deliver copies of Work Product to CJC upon request. In addition, if
applicable law requires that the CJC own any intellectual property created, produced or
obtained as part of or in connection with the Project, then Grantee shall execute such
further documents and instruments as CJC may reasonably request in order to assign
ownership in the intellectual property to CJC.

h. Governing Law, Consent to Jurisdiction.

i This Agreement shall be governed by and construed in accordance with
the laws of the State of Oregon without regard to principles of conflicts of law.

ii. Any claim, action, suit or proceeding (collectively, "Claim") between CJC
(and/or any other agency or department of the State of Oregon) and Grantee that
arises from or relates to this Agreement must be brought and conducted solely and
exclusively within the Circuit Court of Marion County for the State of Oregon
(unless Oregon law requires that it be brought and conducted in another Oregon
county). Grantee hereby consents to the exclusive jurisdiction of such court,
waives any objection to venue, and waives any claim that such form is an
inconvenient forum.

iii. Notwithstanding Section 12.h.ii above, if a Claim must be brought in a
federal forum, then it must be brought and adjudicated solely and exclusively
within the United States District Court for the District of Oregon. This Section
12.h.iii applies to a Claim brought against CJC or any other agency or department
of the State of Oregon only to the extent Congress has appropriately abrogated the
State of Oregon’s sovereign immunity and is not consent by the State of Oregon
to be sued in federal court. This Section 12.h.iii is also not a waiver by the State
of Oregon of any form of defense or immunity, including but not limited to
sovereign immunity and immunity based on the Eleventh Amendment to the
Constitution of the United States.

i Compliance with Law. Grantee shall comply with all federal, state and local
laws, regulations, executive orders and ordinances applicable to the Agreement or to the
implementation of the Project. Without limiting the generality of the foregoing, Grantee
expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and
Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of
1990 and ORS 659A.142; (iv) all regulations and administrative rules established
pursuant to the foregoing laws; and (v) all other applicable requirements of federal and
state civil rights and rehabilitation statutes, rules and regulations.

je Insurance; Workers’ Compensation. All employers, including Grantee, that
employ subject workers who provide services in the State of Oregon shall comply with
ORS 656.017 and provide the required Workers’ Compensation coverage, unless such
employers are exempt under ORS 656.126. Employer’s liability insurance with coverage
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limits of not less than $500,000 must be included. Grantee shall ensure that each of its
subgrantees and subrecipients complies with these requirements.

k. Independent Contractor. Grantee shall implement the Project as an independent
contractor and not as an agent or employee of CJC. Grantee has no right or authority to
incur or create any obligation for or legally bind CJC in any way. CJC cannot and will
not control the means or manner by which Grantee implements the Project, except as
specifically set forth in this Agreement. Grantee is responsible for determining the
appropriate means and manner of implementing the Project. Grantee acknowledges and

agrees that Grantee is not an “officer”, “employee”, or “agent” of CJC, as those terms are
used in ORS 30.265, and shall not make representations to third parties to the contrary.

L Severability. If any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations of the
Parties shall be construed and enforced as if this Agreement did not contain the particular
term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by
facsimile or otherwise), each of which is an original and all of which together are deemed
one agreement binding on all Parties, notwithstanding that all Parties are not signatories
to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits, constitutes the
entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein
regarding this Agreement. The delay or failure of either Party to enforce any provision of
this Agreement shall not constitute a waiver by that Party of that or any other provision.
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Grantee, by the signature below of its authorized representative, hereby acknowledges that it has
read this Agreement, understands it, and agrees to be bound by its terms and conditions.

Approved by Grantee

Signature of Grantee Date

Name/Title

Federal Tax ID Number State Tax ID Number

Approved by Criminal Justice Commission

Ken Sanchagrin, Executive Director Date

Approved for Legal Sufficiency

Approved for Legal Sufficiency by AAG Sam Zeigler on 8/16/21 via email

CJC Contact Grantee Contact

CJC Grant Administrator Clackamas County

Ian Davidson Malcolm McDonald

885 Summer St. NE 1024 Main St

Salem, OR 97301-2524 Oregon City, OR 97045
1an.davidson(@cjc.oregon.gov malcolmmed@clackamas.us
503-302-1990 503-655-8717

12


mailto:ian.davidson@cjc.oregon.gov
mailto:malcolmmcd@clackamas.us

EXHIBIT A
Project Description and Budget

The goal of the Criminal Justice Commission’s Justice Reinvestment Grant Program (“Grant
Program”) is to financially support Oregon localities in fulfilling the requirements of House Bill
3194 (2013) by reducing prison populations of offenders convicted of felonies described in ORS
137.717,475.752 to 475.935, 811.182, 813.010, or 813.011 and averting future prison
construction; reducing recidivism through evidence-based practices and data-driven research;
increasing public safety through collaboration; and increasing offender accountability.

The Grant Program requires a data-driven approach to (1) analyze criminal justice trends to
understand drivers of local prison use; (2) promote the effective implementation of investments
that increase public safety and improve offender accountability; (3) measure the impact of policy
changes and reinvestment resources; and (4) tie results to future funding. Accordingly, Grantee
shall base implementation of its Project on existing research and evidence-based practices.

In implementing its Project, Grantee shall establish a process to assess offenders within its
jurisdiction and provide a continuum of community-based sanctions, services and programs that
results in progress on the following goals of the Grant Program: (1) reducing recidivism of
offenders while protecting public safety and holding offenders accountable and (2) reducing
utilization of prison capacity by offenders convicted of felonies described in ORS 137.717,
475.752 to 475,935, 811.182, 813.010, or 813.011 while protecting public safety and holding
offenders accountable.

Project Start Date: July 1, 2021 Project End Date: December 31, 2023

GRANT #: JR 23-003

GRANTEE PROGRAM CONTACT: GRANTEE FISCAL CONTACT:

Malcolm McDonald Judy Anderson-Smith

EMAIL: malcolmmecd@clackamas.us EMAIL: JAndersonSmith@clackamas.us

TELEPHONE: 503-655-8717 TELEPHONE: 503-655-8711

BUDGET SUMMARY:

Grant Funds Awarded

Personnel $1,315,833.84]
Contractual $639,801.16
Housing & Facilities $44,817.00
Travel & Training $20,000.00
Equipment $23,101.00
Administrative $80,307.00
Victim Services: Clackamas Women’s Services $111,623.46
Victim Services: Northwest Family Services $78,960.48
Victim Services: CASA of Clackamas County $30,311.12
Victim Services: Children's Center $23,227.20
Total $2,367,982.26

13


mailto:malcolmmcd@clackamas.us
mailto:JAndersonSmith@clackamas.us

EXHIBIT B

Subagreement Insurance Requirements

Grantee shall require each other party to a Subagreement that is not a unit of local government as
defined in ORS 190.003, or a unit of state government as defined in ORS 174.111, if any, to: 1)
obtain insurance specified under TYPES AND AMOUNTS and meeting the requirements

under ADDITIONAL INSURED, "TAIL" COVERAGE, CERTIFICATES OF INSURANCE,
and NOTIFICATION OF CHANGE OR CANCELLATION before the subgrantee performs
under Subagreement, and ii) maintain the insurance in full force throughout the duration of the
Subagreement. The insurance must be provided by insurance companies or entities that are
authorized to transact the business of insurance and issue coverage in the State of Oregon and
that are acceptable to CJC. Grantee shall not authorize a subgrantee to begin work under a
Subagreement until the insurance is in full force. Thereafter, Grantee shall monitor continued
compliance with the insurance requirements on an annual or more frequent basis. Grantee shall
incorporate appropriate provisions in the Subagreements permitting it to enforce subgrantee
compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. Examples of "reasonable steps" include issuing stop work orders (or the equivalent)
until the insurance is in full force or terminating the Subagreement as permitted by the
Subagreement, or pursuing legal action to enforce the insurance requirements. In no event shall
Grantee permit a subgrantee to work under a Subagreement when the Grantee is aware that the
subgrantee is not in compliance with the insurance requirements.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Workers” Compensation Insurance as required by applicable
workers’ compensation laws for persons performing work under a Subagreement including
Employers’ Liability Insurance with limits not less than $500,000 each accident.

ii. PROFESSIONAL LIABILITY
<] Required by CJC [ ] Not required by CJC.

Professional Liability Insurance covering any damages caused by an error, omission or negligent
act related to the services to be provided under the Subagreement, in an amount not less than
$1,000,000 per occurrence. Annual aggregate limit shall not be less than $3,000,000. If coverage
is on a claims made basis, then either an extended reporting period of not less than 24 months
shall be included in the Professional Liability Insurance coverage, or the subgrantee shall
provide Tail Coverage as stated below.

iii. COMMERCIAL GENERAL LIABILITY.
X Required by CJC [] Not required by CJC.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a
form and with coverages that are satisfactory to CJC. This insurance shall include personal injury
liability, products and completed operations and contractual liability coverage for the indemnity
provided under the Subagreement. Coverage shall be written on an occurrence form basis in an
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amount of not less than $1,000,000 per occurrence. Annual aggregate limit shall not be less than
$2,000,000.

iv. AUTOMOBILE LIABILITY.
< Required by CJC [] Not required by CJC.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles with a
combined single limit of not less than $1,000,000 for bodily injury and property damage.

ADDITIONAL INSURED. The Commercial General Liability insurance and Automobile
Liability insurance must include the State of Oregon, CJC, and their officers, employees and
agents as Additional Insureds but only with respect to the activities to be performed under the
Subagreement. Coverage must be primary and non-contributory with any other insurance and
self-insurance.

"TAIL" COVERAGE. If any of the required insurance is on a "claims made" basis and does not
include an extended reporting period of at least 24 months, the subgrantee shall maintain either
“tail" coverage or continuous "claims made" liability coverage, provided the effective date of the
continuous “claims made” coverage is on or before the effective date of the Subagreement, for a
minimum of 24 months following the later of : (i) the subgrantee’s completion and Grantee’s
acceptance of all work required under the Subagreement or, (ii) the expiration of all warranty
periods provided under the Subagreement.

CERTIFICATE(S) OF INSURANCE. Grantee shall obtain from the subgrantee a certificate(s) of
insurance for all required insurance before the subgrantee performs under the Subagreement.

The certificate(s) list the State of Oregon, its officers, employees and agents as a Certificate
holder and as Additional Insured, specify that subgrantee shall pay for all deductibles, self-
insured retention and self-insurance, if any, that all coverage shall be primary and non-
contributory with any other insurance and self-insurance, and confirm that either an extended
reporting period of at least 24 months is provided on all claims made policies or that tail

coverage is provided. As proof of insurance, CJC has the right to request copies of the
certificate(s) or insurance policies relating to the insurance requirements in this Agreement.

NOTICE OF CHANGE OR CANCELLATION. The subgrantee or its insurer must provide at
least 30 days’ written notice to Grantee and CJC before cancellation of, material change to,
potential exhaustion of aggregate limits of, or non-renewal of the required insurance coverage(s).

INSURANCE REQUIREMENT REVIEW. Grantee agrees to periodic review of insurance
requirements by CJC under this agreement and to provide updated requirements as mutually
agreed upon by Grantee.
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t CLACKAMAS COUNTY COMMUNITY CORRECTIONS
1024 MAIN STREET * OREGON CITY * OREGON * 97045
CLACKAMAS

COuNTY TELEPHONE 503-655-8603 ¢ ¢ * FAX 503-650-8942
Capt. Malcolm McDonald
Director

December 22, 2021

Board of County Commissioners
Clackamas County

Members of the Board:

Approval Intergovernmental Agreement between Clackamas County
Community Corrections and Willamette National Cemetery Provide Work Crew Services

Purpose/Outcomes | This IGA allows Community Corrections to provide offender work
service crews for the Willamette National Cemetery.

Dollar Amount and | The IGA will provide approximately $101,250.00 in revenue to

Fiscal Impact support the Community Service program.

Funding Source Willamette National Cemetery.

Duration Effective once signed and terminates January 31, 2025

Previous Board First Renewal

Action

Strategic Plan 1. Provide clients with a pro-social opportunity to give back

Alignment to the community and be accountable for their offense.

2. Alternative sentence saving money from jail beds not
used.

Contact Person Capt. Malcolm McDonald, Director - Community Corrections

503-655-8717

BACKGROUND: Clackamas County Community Corrections will provide supervised offender work
crews for sites under the control of Willamette National Cemetery. Crews consisting of a minimum
of four offenders perform landscaping and cleanup for up to approximately six hours per day.
Community Corrections provides a Work Crew Specialist to supervise each crew. This Agreement
provides a way for offenders to give back to the communities they have victimized while generating
revenue for the program. The $450.00 per crew fee helps to offset the cost of staff supervision, tools,
and transportation to and from the site. The term of this Agreement is for three years, February1,
2022 through January 31, 2025.

RECOMMENDATION: Community Corrections respectfully requests that the Board of County
Commissioners approve this Intergovernmental Agreement to provide work service crews to
Willamette National Cemetery.

Respectfully submitted,

Malcolm McDonald, Director
Community Corrections
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14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)
The purpose of this modification is to:

(1) Extend the agreement until 01/31/25.

(2) CLINs 3001, 4001, and 5001 are created as a result of this extension.

See schedule.

(3) Due to a system error, modification P00001 does not exist.

There are no other changes to the terms and conditions of the agreement as a result of this modification.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.
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CONTINUATION PAGE

A.1 PRICE/COST SCHEDULE

ITEM INFORMATION
ITEM DESCRIPTION OF ESTIMATED ESTIMATED

NUMBER SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
3001 75.00 DY $450.000000 $33,750.00

Landscaping Services

POP Begin: 02-01-2022
POP End: 01-31-2023

4001 75.00 DY $450.000000 $33,750.00

Landscaping Services

POP Begin: 02-01-2023
POP End: 01-31-2024

5001 75.00 DY $450.000000 $33,750.00

Landscaping Services

POP Begin: 02-01-2024
POP End: 01-31-2025

ESTIMATED $101,250.00
GRAND
TOTAL

End of Document



Daniel Nibouar
Interim Director

Disaster Management T 503-655-8378
1710 Red Soils Ct., Ste. 225
CLACKAMAS Oregon City, OR 97045 clackamas.us

COUNTY
January 13, 2022

Board of County Commissioners
Clackamas County

Members of the Board:

Certification of Designation of Agent Resolution for FEMA Hazard Mitigation Assistance
Program Grants. No County General Funds are Involved.

Purpose/Outcomes Disaster Management (DM) requests certification of the designation
of agent to the interim disaster management director to sign the
grant applications for the following FEMA Mitigation grant programs:
Building Resiliency for Infrastructure and Communities (BRIC),
Flood Mitigation Assistance (FMA) and the Hazard Mitigation Grant
Program (HMGP).

Dollar Amount and No direct fiscal impact. The designation allows signatory authority
Fiscal Impact for current or future grant applications to the BRIC, FMA, and
HMGP programs and is a necessary administrative form to be on
file with Oregon Emergency Management.

Funding Source Not applicable for resolution.

Duration Ongoing until new signatory designation is required.

Previous Board Action The Board previously approved the ability to apply for the FEMA
HMGP-PF programs for 2021 on September 23, 2021, item F.1..

Strategic Plan 1. Ensure Safe, Healthy and Secure Communities
Alignment
County Counsel Review | Stephen Madkour on 3-14-21.
Procurement Review Procurement review is not required.
Contact Person Jay Wilson, (503) 723-4848
BACKGROUND:

The Board previously approved Disaster Management for the Designation of Agent Resolution
to apply for the FEMA Hazard Mitigation Grant Program-Post-Fire (HMGP-PF) program on
September 23, 2021.

RECOMMENDATION:
Staff respectfully recommends the Certification of the Designation of Agent Resolution.

Sincerely,

T i

Daniel Nibouar
Interim Director
Attachments: BRIC, FMA and HMGP Designation of Agent Resolution



DESIGNATION OF AGENT

RESOLUTION
BE IT RESOLVED Board of County Commissioners OF Clackamas County
(Governing Body) (Public Entity)
THAT Daniel Nibouar , Interim Director
(Name) (Title)

is hereby authorized to execute for and in behalf of

Clackamas County R

a public entity established under the laws of the Oregon, all required forms and documents for the purpose of
obtaining financial assistance for the Hazard Mitigation Grant Program (HMGP), or Hazard Mitigation Grant
Program Post Fire (HMGP-PF), or the Building Resilient Infrastructure and Communities (BRIC) program
under the Disaster Recovery Reform Act of 2018 (DRRA) or the Flood Mitigation Assistance (FMA)
program, as pertains to federal mitigation grant programs indicated below (check all that apply):

X HMGP O HMGP-PF X BRIC X FMA

Passed and approved this 13th day of January . 2022 .
CERTIFICATION
I Tootie Smith , duly appointed and Board Chair
(Name) (Title)
of Clackamas County , do hereby certify that the above is a true and correct copy of
(Public Entity)
a resolution passed and approved by the Board of County Commissioners
(Governing Body)
of Clackamas County onthe 13th  dayof January 2022
Board Chair 01/06/2022
(Signature) (Official Position) (Date)

12/8/2020 OR HMA HMGP Subapplication Designation of Agent




CLACKAMAS

COUNTY

January 13, 2022

Daniel Nibouar
Interim Director

Disaster Management T 503-655-8378

1710 Red Soils Ct., Ste. 225

Oregon City, OR 97045 clackamas.us

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of FY2021 State Homeland Security Grant Agreement Number 21-253

Between the Clackamas County and the State of Oregon. Total Grant Award is $12,200. No

County General Funds Involved.

Purpose/Outcome

The FY2021 State Homeland Security Grant (SHSP) agreement 21-253
will provide funding for shelter trailer supplies.

Dollar Amount and
Fiscal Impact

The State Homeland Security Grant will provide $12,200. No match
dollars are required.

Funding Source

Federal Homeland Security dollars being distributed by OEM.

Duration

Effective beginning on October 1, 2021 ending September 30, 2023.

Previous Board
Action/Review

Board approved grant application on June 10, 2021, agenda item D.3.

Strategic Plan
Alignment

1. Clackamas County will have coordinated, aligned and focused
strategy to achieve resilience.
2. Ensure Safe, Healthy and Secure Communities.

Counsel Review

1/4/22-AN

Procurement
Review

N/A — Grant Agreement

Contact Person

Daniel Nibouar — 503-655-8378

BACKGROUND: The SHSP grant program supports implementation of state homeland security
strategies to address planning, organization, equipment, training and exercise needs to prevent,

prepare for, protect against, and respond to, acts of terrorism and other catastrophic events.

Agreement 21-253 for $12,200 will support Disaster Management in preparing for sheltering needs.

RECOMMENDATION:

Staff recommends that the BCC approve grant agreement number 21-253.

Respectfully submitted,

Tt 7l

Daniel Nibouar
Interim Director
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OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT
HOMELAND SECURITY GRANT PROGRAM
STATE HOMELAND SECURITY PROGRAM
CFDA # 97.067
Clackamas County
$12,200

Grant No: 21-253

This Agreement is made and entered into by and between the State of Oregon, acting by and through the
Oregon Military Department, Office of Emergency Management, hereinafter referred to as “OEM,” and
Clackamas County, hereinafter referred to as “Subrecipient,” and collectively referred to as the
“Parties.”

1.

Effective Date. This Agreement shall become effective on the date this Agreement is fully executed
and approved as required by applicable law. Reimbursements will be made for Project Costs incurred
beginning on October 1, 2021, and ending, unless otherwise terminated or extended, on September
30, 2023 (the “Grant Award Period”). No Grant Funds are available for expenditures after the Grant
Award Period. OEM’s obligation to disburse Grant Funds under this Agreement is subject to Sections
6 and 10 of this Agreement.

Agreement Documents. This Agreement consists of this document and the following documents, all
of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget

Exhibit B: Federal Requirements and Certifications
Exhibit C: Subagreement Insurance Requirements
Exhibit D: Information required by 2 CFR 200.332(a)

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of the
documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C.

Grant Funds. In accordance with the terms and conditions of this Agreement, OEM shall provide
Subrecipient an amount not to exceed $12,200 in Grant Funds for eligible costs described in Section 6
hereof. Grant Funds for this Program will be from the Fiscal Year 2021 State Homeland Security
Program (SHSP) grant.

Project. The Grant Funds shall be used solely for the Project described in Exhibit A and shall not be
used for any other purpose. No Grant Funds will be disbursed for any changes to the Project unless
such changes are approved by OEM by amendment pursuant to Section 11.d hereof.

Reports. Failure of Subrecipient to submit the required program, financial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments, termination
of this Agreement, or both.



Performance Reports.

1.

ii.

iii.

Subrecipient agrees to submit performance reports, using a form provided by OEM, on its
progress in meeting each of the agreed upon milestones. The narrative reports will address
specific information regarding the activities carried out under the FY 2021 State Homeland
Security Program.

Reports are due to OEM on or before the 15th day of the month following each subsequent
calendar quarter (ending on March 31, June 30, September 30, and December 31).

Subrecipient may request from OEM prior written approval to extend a performance report
requirement past its due date. OEM, in its sole discretion, may approve or reject the request.

Financial Reimbursement Reports.

1.

ii.

1il.

1v.

To receive reimbursement, Subrecipient must submit a signed Request for Reimbursement
(RFR), using a form provided by OEM that includes supporting documentation for all grant
expenditures. RFRs may be submitted monthly but no less frequently than quarterly during the
term of this Agreement. At a minimum, RFRs must be submitted on or before 15 days
following each subsequent calendar quarter (ending on March 31, June 30, September 30, and
December 31), and a final RFR must be submitted no later than 30 days following the end of
the grant period.

Reimbursements for expenses will be withheld if performance reports are not submitted by the
specified dates or are incomplete.

Reimbursement rates for travel expenses shall not exceed those allowed by the State of
Oregon. Requests for reimbursement for travel must be supported with a detailed statement
identifying the person who traveled, the purpose of the travel, the dates, times, and places of
travel, and the actual expenses or authorized rates incurred.

Reimbursements will only be made for actual expenses incurred during the Grant Award
Period. Subrecipient agrees that no grant may be used for expenses incurred before or after the
Grant Award Period.

6. Disbursement and Recovery of Grant Funds.

a.

Disbursement Generally. OEM shall reimburse eligible costs incurred in carrying out the
Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall be made
by OEM upon approval by OEM of an RFR. Eligible costs are the reasonable and necessary
costs incurred by Subrecipient for the Project, in accordance with the State Homeland Security
Program guidance and application materials, including without limitation the United States
Department of Homeland Security Notice of Funding Opportunity (NOFO), that are not
excluded from reimbursement by OEM, either by this Agreement or by exclusion as a result of
financial review or audit. The guidance, application materials and NOFO are available at
http://www.oregon.gov/oem/emresources/Grants/Pages/HSGP.aspx.

b. Conditions Precedent to Disbursement. OEM’s obligation to disburse Grant Funds to
Subrecipient is subject to satisfaction, with respect to each disbursement, of each of the following
conditions precedent:


http://www.oregon.gov/oem/emresources/Grants/Pages/HSGP.aspx

i.  OEM has received funding, appropriations, limitations, allotments or other expenditure
authority sufficient to allow OEM, in the exercise of its reasonable administrative discretion,
to make the disbursement.

ii. Subrecipient is in compliance with the terms of this Agreement including, without limitation,
Exhibit B and the requirements incorporated by reference in Exhibit B.

iii. Subrecipient’s representations and warranties set forth in Section 7 hereof are true and correct
on the date of disbursement with the same effect as though made on the date of disbursement.

iv. Subrecipient has provided to OEM a RFR in accordance with Section 5.b of this Agreement.

c. Recovery of Grant Funds. Any funds disbursed to Subrecipient under this Agreement that are
expended in violation or contravention of one or more of the provisions of this Agreement
(“Misexpended Funds”) or that remain unexpended on the earlier of termination or expiration of
this Agreement (“Unexpended Funds”) must be returned to OEM. Subrecipient shall return all
Misexpended Funds to OEM promptly after OEM’s written demand and no later than 15 days
after OEM’s written demand.

7. Representations and Warranties of Subrecipient. Subrecipient represents and warrants to OEM as
follows:

a. Organization and Authority. Subrecipient is a political subdivision of the State of Oregon and is
eligible to receive the Grant Funds. Subrecipient has full power, authority, and legal right to make
this Agreement and to incur and perform its obligations hereunder, and the making and
performance by Subrecipient of this Agreement (1) have been duly authorized by all necessary
action of Subrecipient and (2) do not and will not violate any provision of any applicable law, rule,
regulation, or order of any court, regulatory commission, board, or other administrative agency,
(3) do not and will not result in the breach of, or constitute a default or require any consent under
any other agreement or instrument to which Subrecipient is a party or by which Subrecipient or
any of its properties may be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or regulatory or supervisory
authority is required for the execution, delivery or performance by Subrecipient of this Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by Subrecipient and
constitutes a legal, valid and binding obligation of Subrecipient, enforceable in accordance with its
terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors’ rights generally.

c. No Solicitation. Subrecipient’s officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary value from contractors, potential contractors, or parties
to subagreements. No member or delegate to the Congress of the United States shall be admitted
to any share or part of this Agreement or any benefit arising therefrom.

d. NIMS Compliance. By accepting FY 2021 funds, Subrecipient certifies that it has met National
Incident Management System (NIMS) compliance activities outlined in the Oregon NIMS
Requirements located through OEM at
http://www.oregon.gov/oem/emresources/Plans_Assessments/Pages/NIMS.aspx.

The warranties set forth in this section are in addition to, and not in lieu of, any other warranties
set forth in this Agreement or implied by law.


http://www.oregon.gov/oem/emresources/Plans_Assessments/Pages/NIMS.aspx

8. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Subrecipient shall make and retain proper and

C.

9.

complete books of record and account and maintain all fiscal records related to this Agreement
and the Project in accordance with all applicable generally accepted accounting principles,
generally accepted governmental auditing standards and state minimum standards for audits of
municipal corporations. Subrecipient acknowledges and agrees, and Subrecipient will require its
contractors, subcontractors, sub-recipients (collectively hereafter “contractors”), successors,
transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State
(Secretary), Office of Inspector General (OIG), Department of Homeland Security (DHS), Federal
Emergency Management Agency (FEMA), or any of their authorized representatives, access to
records, accounts, documents, information, facilities, and staff. Subrecipient and its contractors
must cooperate with any compliance review or complaint investigation by any of the above listed
agencies, providing them access to and the right to examine and copy records, accounts, and other
documents and sources of information related to the grant and permit access to facilities,
personnel, and other individuals and information as may be necessary. The right of access is not
limited to the required retention period but shall last as long as the records are retained.

Retention of Records. Subrecipient shall retain and keep accessible all books, documents,
papers, and records that are directly related to this Agreement, the Grant Funds or the Project for
until the latest of (a) six years following termination, completion or expiration of this Agreement,
(b) upon resolution of any litigation or other disputes related to this Agreement, or (¢) as required
by 2 CFR 200.333. It is the responsibility of Subrecipient to obtain a copy of 2 CFR Part 200, and
to apprise itself of all rules and regulations set forth.

Audits.

i. If Subrecipient expends $750,000 or more in Federal funds (from all sources) in its fiscal year,
Subrecipient shall have a single organization-wide audit conducted in accordance with the
provisions of 2 CFR 200 Subpart F. Copies of all audits must be submitted to OEM within 30
days of completion. If Subrecipient expends less than $750,000 in its fiscal year in Federal
funds, Subrecipient is exempt from Federal audit requirements for that year. Records must be
available for review or audit by appropriate officials as provided in Section 8.a. herein.

ii. Audit costs for audits not required in accordance with 2 CFR 200 Subpart F are unallowable.
If Subrecipient did not expend $750,000 or more in Federal funds in its fiscal year, but
contracted with a certified public accountant to perform an audit, costs for performance of that
audit shall not be charged to the grant.

iii. Subrecipient shall save, protect and hold harmless the OEM from the cost of any audits or
special investigations performed by the Secretary or any federal agency with respect to the
funds expended under this Agreement. Subrecipient acknowledges and agrees that any audit
costs incurred by Subrecipient as a result of allegations of fraud, waste or abuse are ineligible
for reimbursement under this or any other agreement between Subrecipient and the State of
Oregon.

Subrecipient Procurements; Property and Equipment Management and Records;
Subcontractor Indemnity and Insurance

a. Subagreements. Subrecipient may enter into agreements (hereafter “subagreements”) for

performance of the Project. Subrecipient shall use its own procurement procedures and
regulations, provided that the procurement conforms to applicable Federal and State law
(including without limitation ORS chapters 279A, 279B, 279C, and that for contracts for more



than $150,000, the contract shall address administrative, contractual or legal remedies for violation
or breach of contract terms and provide for sanctions and penalties as appropriate, and for
contracts for more than $10,000 address termination for cause or for convenience including the
manner in which termination will be effected and the basis for settlement).

1.

ii.

iil.

1v.

Subrecipient shall provide to OEM copies of all Requests for Proposals or other solicitations
for procurements anticipated to be for $100,000 or more and to provide to OEM, upon request
by OEM, such documents for procurements for less than $100,000. Subrecipient shall include
with its RFR a list of all procurements issued during the period covered by the report.

All subagreements, whether negotiated or competitively bid and without regard to dollar value,
shall be conducted in a manner that encourages fair and open competition to the maximum
practical extent possible. All sole-source procurements in excess of $100,000 must receive
prior written approval from OEM in addition to any other approvals required by law applicable
to Subrecipient. Justification for sole-source procurement in excess of $100,000 should
include a description of the program and what is being contracted for, an explanation of why it
is necessary to contract noncompetitively, time constraints and any other pertinent
information. Interagency agreements between units of government are excluded from this
provision.

Subrecipient shall be alert to organizational conflicts of interest or non-competitive practices
among contractors that may restrict or eliminate competition or otherwise restrain trade.
Contractors that develop or draft specifications, requirements, statements of work, or Requests
for Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting
a proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to OEM.

Subrecipient agrees that, to the extent it uses contractors, such contractors shall use small,
minority, women-owned or disadvantaged business concerns and contractors or subcontractors
to the extent practicable.

. Purchases and Management of Property and Equipment; Records. Subrecipient agrees to
comply with all applicable federal requirements referenced in Exhibit B, Section I1.C.1 to this
Agreement and procedures for managing and maintaining records of all purchases of property and
equipment will, at a minimum, meet the following requirements:

1.

ii.

All property and equipment purchased under this agreement, whether by Subrecipient or a
contractor, will be conducted in a manner providing full and open competition and in
accordance with all applicable procurement requirements, including without limitation ORS
chapters 279A, 279B, 279C, and purchases shall be recorded and maintained in Subrecipient’s
property or equipment inventory system.

Subrecipient’s property and equipment records shall include: a description of the property or
equipment; the manufacturer’s serial number, model number, or other identification number;
the source of the property or equipment, including the Catalog of Federal Domestic Assistance
(CFDA) number; name of person or entity holding title to the property or equipment; the
acquisition date; cost and percentage of Federal participation in the cost; the location, use and
condition of the property or equipment; and any ultimate disposition data including the date of
disposal and sale price of the property or equipment.

iii. A physical inventory of the property and equipment must be taken and the results reconciled

1v.

with the property and equipment records at least once every two years.

Subrecipient must develop a control system to ensure adequate safeguards to prevent loss,
damage, or theft of the property and equipment. Subrecipient shall investigate any loss,
damage, or theft and shall provide the results of the investigation to OEM upon request.



v. Subrecipient must develop, or require its contractors to develop, adequate maintenance
procedures to keep the property and equipment in good condition.

vi. If Subrecipient is authorized to sell the property or equipment, proper sales procedures must be
established to ensure the highest possible return.

vii. Subrecipient agrees to comply with 2 CFR 200.313 pertaining to use and disposal of
equipment purchased with Grant Funds, including when original or replacement equipment
acquired with Grant Funds is no longer needed for the original project or program or for other
activities currently or previously supported by a Federal agency.

viii. Subrecipient shall require its contractors to use property and equipment management
requirements that meet or exceed the requirements provided herein applicable to all property
and equipment purchased with Grant Funds.

ix. Subrecipient shall, and shall require its contractors to, retain the records described in this
Section 9.b. for a period of six years from the date of the disposition or replacement or transfer
at the discretion of OEM. Title to all property and equipment purchased with Grant Funds
shall vest in Subrecipient if Subrecipient provides written certification to OEM that it will use
the property and equipment for purposes consistent with the State Homeland Security
Program.

¢. Subagreement indemnity; insurance. Subrecipient’s subagreement(s) shall require the other
party to such subagreements(s) that is not a unit of local government as defined in ORS 190.003, if
any, to indemnify, defend, save and hold harmless OEM and its officers, employees and agents
from and against any and all claims, actions, liabilities, damages, losses, or expenses, including
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged
to be caused, in whole or in part, by the negligent or willful acts or omissions of the other party to
Subrecipient’s subagreement or any of such party’s officers, agents, employees or subcontractors
(“Claims”). It is the specific intention of the Parties that OEM shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions of OEM, be indemnified by
the other party to Subrecipient’s subagreement(s) from and against any and all Claims.

Any such indemnification shall also provide that neither Subrecipient’s contractor(s) nor any
attorney engaged by Subrecipient’s contractor(s) shall defend any claim in the name of OEM or
any agency of the State of Oregon (collectively “State”), nor purport to act as legal representative
of the State or any of its agencies, without the prior written consent of the Oregon Attorney
General. The State may, at any time at its election, assume its own defense and settlement in the
event that it determines that Subrecipient’s contractor is prohibited from defending State or that
Subrecipient’s contractor is not adequately defending State’s interests, or that an important
governmental principle is at issue or that it is in the best interests of State to do so. State reserves
all rights to pursue claims it may have against Subrecipient’s contractor if State elects to assume
its own defense.

Subrecipient shall require the other party, or parties, to each of its subagreements that are not units

of local government as defined in ORS 190.003 to obtain and maintain insurance of the types and
in the amounts provided in Exhibit C to this Agreement.

10. Termination



11.

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of written

notice of termination to Subrecipient, or at such later date as may be established by OEM in such
written notice, if:

i. Subrecipient fails to perform the Project within the time specified herein or any extension
thereof or commencement, continuation or timely completion of the Project by Subrecipient is,
for any reason, rendered improbable, impossible, or illegal; or

ii. OEM fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow OEM, in the exercise of its reasonable administrative discretion, to continue
to make payments for performance of this Agreement; or

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement;
or

iv. The Project would not produce results commensurate with the further expenditure of funds; or

v. Subrecipient takes any action pertaining to this Agreement without the approval of OEM and
which under the provisions of this Agreement would have required the approval of OEM.

vi. OEM determines there is a material misrepresentation, error or inaccuracy in Subrecipient’s
application.

Termination by Subrecipient. Subrecipient may terminate this Agreement effective upon
delivery of written notice of termination to OEM, or at such later date as may be established by
Subrecipient in such written notice, if:

i. The requisite local funding to continue the Project becomes unavailable to Subrecipient; or

i1. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at least ten days
notice to the other Party and failure of the other Party to cure within the ten days, if the other Party
fails to comply with any of the terms of this Agreement.

Settlement upon Termination. Immediately upon termination under Sections 10.a.i, v., or vi, no
Grant Funds shall be disbursed by OEM and Subrecipient shall return to OEM Grant Funds
previously disbursed to Subrecipient by OEM in accordance with Section 6.c and the terminating
party may pursue additional remedies in law or equity. Termination of this Agreement does not
relieve Subrecipient of any other term of this Agreement that may survive termination, including
without limitation Sections 11.a and c.

GENERAL PROVISIONS

Contribution. To the extent authorized by law, Subrecipient shall defend (subject to ORS
chapter 180), indemnify, save and hold harmless OEM and its officers, employees and agents from
and against any and all claims, suits, actions, proceedings, losses, damages, liability and court
awards including costs, expenses, and attorneys’ fees incurred related to any actual or alleged act
or omission by Subrecipient, or its employees, agents or contractors. This Section shall survive
expiration or termination of this Agreement.

. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of

this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or



arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each party shall
bear its own costs incurred under this Section 11.b.

Responsibility for Grant Funds. Subrecipient, pursuant to this Agreement with OEM, shall
assume sole liability for its breach of the conditions of this Agreement, and shall, upon its breach
of conditions that causes or requires OEM to return funds to DHS or FEMA, hold harmless and
indemnify OEM for an amount equal to the funds received under this Agreement; or if legal
limitations apply to the Subrecipient’s indemnification ability, the indemnification amount shall be
the maximum amount of funds available to Subrecipient for expenditure, including any available
contingency funds or other available non-appropriated funds, up to the amount received under this
Agreement.

. Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by applicable law.

Duplicate Payment. Subrecipient is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization or
individual.

No Third Party Beneficiaries. OEM and Subrecipient are the only Parties to this Agreement
and are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended
to give, or shall be construed to give or provide any benefit or right, whether directly or indirectly,
to a third person unless such a third person is individually identified by name herein and expressly
described as an intended beneficiary of the terms of this Agreement.

Subrecipient acknowledges and agrees that the Federal Government, absent express written
consent by the Federal Government, is not a party to this Agreement and shall not be subject to
any obligations or liabilities to Subrecipient, contractor or any other party (whether or not a party
to the Agreement) pertaining to any matter resulting from the this Agreement.

. Notices. Except as otherwise expressly provided in this Section, any communications between the
parties hereto or notice to be given hereunder shall be given in writing by personal delivery,
facsimile, email or mailing the same by registered or certified mail, postage prepaid to
Subrecipient or OEM at the appropriate address or number set forth on the signature page of this
Agreement, or to such other addresses or numbers as either party may hereafter indicate pursuant
to this Section. Any communication or notice so addressed and sent by registered or certified mail
shall be deemed delivered upon receipt or refusal of receipt. Any communication or notice
delivered by facsimile shall be deemed to be given when receipt of the transmission is generated
by the transmitting machine. Any communication or notice by personal delivery shall be deemed
to be given when actually delivered. Any communication by email shall be deemed to be given
when the recipient of the email acknowledges receipt of the email. The parties also may
communicate by telephone, regular mail or other means, but such communications shall not be
deemed Notices under this Section unless receipt by the other party is expressly acknowledged in
writing by the receiving party.

. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by, construed in
accordance with, and enforced under the laws of the State of Oregon without regard to principles
of conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim”) between OEM
(or any other agency or department of the State of Oregon) and Subrecipient that arises from or
relates to this Agreement shall be brought and conducted solely and exclusively within the Circuit
Court of Marion County in the State of Oregon. In no event shall this section be construed as a



waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of the
United States or otherwise, from any Claim or from the jurisdiction of any court. Each party
hereby consents to the exclusive jurisdiction of the Circuit Court of Marion County in the State of
Oregon, waives any objection to venue, and waives any claim that such forum is an inconvenient
forum.

i. Compliance with Law. Subrecipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the implementation
of the Project, including without limitation as described in Exhibit B.

j- Insurance; Workers’ Compensation. All employers, including Subrecipient, that employ
subject workers who provide services in the State of Oregon shall comply with ORS 656.017 and
provide the required Workers” Compensation coverage, unless such employers are exempt under
ORS 656.126. Employer’s liability insurance with coverage limits of not less than $500,000 must
be included. Subrecipient shall ensure that each of its subrecipient(s), contractor(s), and
subcontractor(s) complies with these requirements.

k. Independent Contractor. Subrecipient shall perform the Project as an independent contractor
and not as an agent or employee of OEM. Subrecipient has no right or authority to incur or create
any obligation for or legally bind OEM in any way. Subrecipient acknowledges and agrees that

Subrecipient is not an “officer”, “employee”, or “agent” of OEM, as those terms are used in ORS
30.265, and shall not make representations to third parties to the contrary.

I. Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if this Agreement did not contain the particular term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by facsimile or
otherwise), each of which is an original and all of which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits and referenced documents,
constitutes the entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement. The delay or failure of either Party to enforce any provision of this Agreement shall
not constitute a waiver by that Party of that or any other provision. Subrecipient, by the signature
below of its authorized representative, hereby acknowledges that it has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this
Agreement, understands it, and agrees to be bound by its terms and conditions.

SIGNATURE PAGE TO FOLLOW



Clackamas County
By

Name
(printed)

Date

APPROVED AS TO LEGAL SUFFICIENCY
(If required for Subrecipient)

By
Subrecipient’s Legal Counsel

Date

Subrecipient Program Contact:
Daniel Nibour

Deputy Disaster Manager
Clackamas County

1710 Red Soils Court. Suite 225, Oregon City, OR
97045

503-650-3381
dnibouar@clackamas.us

Subrecipient Fiscal Contact:

Ramona Ekholm

Accountant 2

Clackamas County

2051 Kaen Rd. Oregon City, OR 97045
503-650-3381
ramonaekh@clackamas.us

STATE OF OREGON, acting by and through its Oregon
Military Department, Office of Emergency Management

By

Name
(printed)
Operations and Preparedness Section Manager, OEM

Date

APPROVED AS TO LEGAL SUFFICIENCY

By Samuel B. Zeigler via email
Senior Assistant Attorney General

Date: 9/23/21

OEM Program Contact:

Kevin Jeffries

Grants Coordinator

Oregon Military Department
Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062

Phone: 503-378-3661

Email: kevin.jeffries@state.or.us

OEM Fiscal Contact:

Natalie Day

Senior Grants Accountant

Oregon Military Department
Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062
503-378-3931
natalie.day(@state.or.us



EXHIBIT A

Project Description and Budget

I. Project Description
Clackamas County: This project will fund the purchase of a trailer and authorized equipment to establish a
mobile mass care resource trailer.

I1. Budget

Grant Funds: $12,200
Total Budget: $12,200
Equipment $12,200

Total (Grant) $12,200



EXHIBIT B

Federal Requirements and Certifications

I. General.

Subrecipient agrees to comply with all federal requirements applicable to this Agreement. Those federal
requirements include, without limitation, financial management and procurement requirements;
requirements for maintaining accounting and financial records in accordance with Generally Accepted
Accounting Principles (GAAP); and all other financial, administrative, and audit requirements as set forth
in the most recent versions of the Code of Federal Regulations (CFR), Department of Homeland Security
(DHS) program legislation, and DHS/Federal Emergency Management Agency (FEMA) program
regulations and requirements. References below to “recipient” include Subrecipient.

1 - Hotel and Motel Fire Safety Act of 1990

In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. section 2225a,
recipients must ensure that all conference, meeting, convention, or training space funded in whole or in part with
federal funds complies with the fire prevention and control guidelines of the Federal Fire Prevention and Control
Act of 1974, (codified as amended at 15 U.S.C. section 2225.)

2 - Duplication of Benefits

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part 200, Subpart E
may not be charged to other federal financial assistance awards to overcome fund deficiencies; to avoid
restrictions imposed by federal statutes, regulations, or federal financial assistance award terms and conditions;
or for other reasons. However, these prohibitions would not preclude recipients from shifting costs that are
allowable under two or more awards in accordance with existing federal statutes, regulations, or the federal
financial assistance award terms and conditions.

3 - Fly America Act of 1974

Recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates under 49
U.S.C. section 41102) for international air transportation of people and property to the extent that such service
is available, in accordance with the International Air Transportation Fair Competitive Practices Act of 1974, 49
U.S.C. section 40118, and the interpretative guidelines issued by the Comptroller General of the United States
in the March 31, 1981, amendment to Comptroller General Decision B-138942. Article XXXVI - Reporting of
Matters Related to Recipient Integrity and Performance If the total value of any currently active grants,
cooperative agreements, and procurement contracts from all federal awarding agencies exceeds $10,000,000 for
any period of time during the period of performance of this federal award, then the recipients must comply with
the requirements set forth in the government-wide Award Term and Condition for Recipient Integrity and
Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of which is incorporated here by
reference in the award terms and conditions.

4 - Lobbying Prohibitions

Recipients must comply with 31 U.S.C. section 1352, which provides that none of the funds provided under a
federal financial assistance award may be expended by the recipient to pay any person to influence, or attempt
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with any federal action related to a federal award or
contract, including any extension, continuation, renewal, amendment, or modification.

5 - False Claims Act and Program Fraud Civil Remedies



Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. sections 3729- 3733, which
prohibit the submission of false or fraudulent claims for payment to the federal government. (See 31 U.S.C.
sections 3801-3812, which details the administrative remedies for false claims and statements made.)

6 - Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any federal debt. Examples of relevant
debt include delinquent payroll and other taxes, audit disallowances, and benefit overpayments. (See OMB
Circular A-129.)

7 - Nondiscrimination in Matters Pertaining to Faith-Based Organizations

It is DHS policy to ensure the equal treatment of faith-based organizations in social service programs
administered or supported by DHS or its component agencies, enabling those organizations to participate in
providing important social services to beneficiaries. Recipients must comply with the equal treatment policies
and requirements contained in 6 C.F.R. Part 19 and other applicable statues, regulations, and guidance
governing the participations of faith-based organizations in individual DHS programs.

8 - Disposition of Equipment Acquired Under the Federal Award

When original or replacement equipment acquired under this award by the recipient or its subrecipients is no
longer needed for the original project or program or for other activities currently or previously supported by a
federal awarding agency, you must request instructions from FEMA to make proper disposition of the
equipment pursuant to 2 C.F.R. section 200.313.

9 - Education Amendments of 1972 (Equal Opportunity in Education Act) - Title IX

Recipients must comply with the requirements of Title IX of the Education Amendments of 1972, Pub. L. 92-
318 (1972) (codified as amended at 20 U.S.C. section 1681 et seq.), which provide that no person in the United
States will, on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any educational program or activity receiving federal financial assistance. DHS
implementing regulations are codified at C.F.R. Part 17 and 44 C.F.R. Part 19.

10 — Copyright

Recipients must affix the applicable copyright notices of 17 U.S.C. sections 401 or 402 and an
acknowledgement of U.S. Government sponsorship (including the award number) to any work first produced
under federal financial assistance awards.

11 - Reporting Subawards and Executive Compensation

Recipients are required to comply with the requirements set forth in the government-wide award term on
Reporting Subawards and Executive Compensation located at 2 C.F.R. Part 170, Appendix A, the full text of
which is incorporated here by reference in the award terms and conditions.

12 - Use of DHS Seal, Logo and Flags

Recipients must obtain permission from their DHS FAO prior to using the DHS seal(s), logos, crests or
reproductions of flags or likenesses of DHS agency officials, including use of the United States Coast Guard
seal, logo, crests or reproductions of flags or likenesses of Coast Guard officials.

13 - Whistleblower Protection Act

Recipients must comply with the statutory requirements for whistleblower protections (if applicable) at 10
U.S.C section 2409,

IT Other Applicable Federal Regulations



1 - Limited English Proficiency (Civil Rights Act of 1964, Title VI)
Recipients must comply with Title VI of the Civil Rights Act of 1964, (42 U.S.C. section 2000d et seq.)
prohibition against discrimination on the basis of national origin, which requires that recipients of federal
financial assistance take reasonable steps to provide meaningful access to persons with limited English
proficiency (LEP) to their programs and services. For additional assistance and information regarding language
access obligations, please refer to the DHS Recipient Guidance: https://www.dhs.gov/guidance- published-help-
department- supported-organizations-provide-meaningful-access-peoplelimited and additional resources on
http://www.lep.gov.

2- Universal Identifier and System of Award Management
Recipients are required to comply with the requirements set forth in the government-wide financial assistance
award term regarding the System for Award Management and Universal Identifier Requirements located at 2
C.F.R. Part 25, Appendix A, the full text of which is incorporated here by reference.

3 - Americans with Disabilities Act of 1990
Recipients must comply with the requirements of Titles I, II, and III of the Americans with Disabilities Act, Pub.
L. No. 101-336 (1990) (codified as amended at 42 U.S.C. sections 12101- 12213), which prohibits recipients
from discriminating on the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities.

4 - SAFECOM
Recipients receiving federal financial assistance awards made under programs that provide emergency
communication equipment and its related activities must comply with the SAFECOM Guidance for Emergency
Communication Grants, including provisions on technical standards that ensure and enhance interoperable
communications.

5 - Rehabilitation Act of 1973
Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112
(1973), (codified as amended at 29 U.S.C. section 794,) which provides that no otherwise qualified handicapped
individuals in the United States will, solely by reason of the handicap, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving federal financial
assistance.

6 - National Environmental Policy Act
Recipients must comply with the requirements of the National Environmental Policy Act of 1969 (NEPA), Pub.
L. 91-190 (1970) (codified as amended at 42 U.S.C. section 4321 et seq.) and the Council on Environmental
Quality (CEQ) Regulations for Implementing the Procedural Provisions of NEPA, which require recipients to
use all practicable means within their authority, and consistent with other essential considerations of national
policy, to create and maintain conditions under which people and nature can exist in productive harmony and
fulfill the social, economic, and other needs of present and future generations of Americans.

7 - Acknowledgement of Federal Funding from DHS
Recipients must acknowledge their use of federal funding when issuing statements, press releases, requests for
proposal, bid invitations, and other documents describing projects or programs funded in whole or in part with
federal funds.

8 - USA PATRIOT Act of 2001
Recipients must comply with requirements of Section 817 of the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001 (USA PATRIOT Act),
Pub. L. No. 107-56, which amends 18 U.S.C. sections 175-175c.

9 - Age Discrimination Act of 1975
Recipients must comply with the requirements of the Age Discrimination Act of 1975, Pub. L. No. 94-135
(1975) (codified as amended at Title 42, U.S. Code, section 6101 et seq.), which prohibits discrimination on the
basis of age in any program or activity receiving federal financial assistance.



10 - Civil Rights Act of 1964 - Title VI
Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (codified as amended
at 42 U.S.C. section 2000d et seq.), which provides that no person in the United States will, on the grounds of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance. DHS implementing
regulations for the Act are found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7.

11 - RESERVED

12 - Notice of Funding Opportunity Requirements
All the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding Opportunity
(NOFO) for this program are incorporated here by reference in the award terms and conditions. All recipients
must comply with any such requirements set forth in the program NOFO.

13 - Trafficking Victims Protection Act of 2000 (TVPA)
Recipients must comply with the requirements of the government-wide financial assistance award term which
implements Section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), codified as amended at
22 U.S.C. section 7104. The award term is located at 2 C.F.R. section 175.15, the full text of which is
incorporated here by reference.

14- Acceptance of Post Award Changes
In the event FEMA determines that changes are necessary to the award document after an award has been made,
including changes to period of performance or terms and conditions, recipients will be notified of the changes in
writing. Once notification has been made, any subsequent request for funds will indicate recipient acceptance of
the changes to the award. Please call the FEMA/GMD Call Center at (866) 927-5646 or via e-mail to ASK-
GMD@fema.dhs.gov if you have any questions.

15 - Non-Supplanting Requirement
Recipients receiving federal financial assistance awards made under programs that prohibit supplanting by law
must ensure that federal funds do not replace (supplant) funds that have been budgeted for the same purpose
through non-federal sources.

16 - Drug-Free Workplace Regulations
Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, if the recipient is an
individual) of 2 C.F.R. Part 3001, which adopts the Government-wide implementation (2 C.F.R. Part 182) of
Sec. 5152-5158 of the Drug-Free Workplace Act of 1988 (41 U.S.C. sections 8101-8106).

16 - Federal Leadership on Reducing Text Messaging while Driving
Recipients are encouraged to adopt and enforce policies that ban text messaging while driving as described in
E.O. 13513, including conducting initiatives described in Section 3(a) of the Order when on official government
business or when performing any work for or on behalf of the federal government.

17 - Environmental Planning and Historic Preservation (EHP) Review
DHS/FEMA funded activities that may require an EHP review are subject to the FEMA Environmental Planning
and Historic Preservation (EHP) review process. This review does not address all federal, state, and local
requirements. Acceptance of federal funding requires recipient to comply with all federal, state, and local laws.
DHS/FEMA is required to consider the potential impacts to natural and cultural resources of all projects funded
by DHS/ FEMA grant funds, through its EHP Review process, as mandated by the National Environmental
Policy Act; National Historic Preservation Act of 1966, as amended; National Flood Insurance Program
regulations; and, any other applicable laws and Executive Orders. To access the FEMA EHP screening form and
instructions, go to the DHS/FEMA website at: https://www.fema.gov/media-library/assets/documents/90195. In
order to initiate EHP review of your project(s), you must complete all relevant sections of this form and submit
it to the Grant Programs Directorate (GPD) along with all other pertinent project information. The EHP review
process must be completed before funds are released to carry out the proposed project; otherwise, DHS/FEMA
may not be able to fund the project due to noncompliance with EHP laws, executive order, regulations, and



policies. If ground disturbing activities occur during construction, applicant will monitor ground disturbance,
and if any potential archeological resources are discovered, applicant will immediately cease work in that area
and notify the pass-through entity, if applicable, and DHS/FEMA.

18 - Best Practices for Collection and Use of Personally Identifiable Information
Recipients who collect personally identifiable information (PII) are required to have a publicly available privacy
policy that describes standards on the usage and maintenance of the PII they collect. DHS defines PII as any
information that permits the identity of an individual to be directly or indirectly inferred, including any
information that is linked or linkable to that individual. Recipients may also find the DHS Privacy Impact
Assessments: Privacy Guidance at
http://www.dhs.gov/xlibrary/assets/privacy/privacy pia_guidance june2010.pdf and Privacy Template at
https://www.dhs.gov/sites/default/files/publications/privacy pia template 2017.pdf as useful resources
respectively.

19 - Civil Rights Act of 1968
Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. 90-284, as amended through
Pub. L. 113-4, which prohibits recipients from discriminating in the sale, rental, financing, and advertising of
dwellings, or in the provision of services in connection therewith, on the basis of race, color, national origin,
religion, disability, familial status, and sex (see 42 U.S.C. section 3601 ef seq.), as implemented by the U.S.
Department of Housing and Urban Development at 24 C.F.R. Part 100. The prohibition on disability
discrimination includes the requirement that new multifamily housing with four or more dwelling units-i.e., the
public and common use areas and individual apartment units (all units in buildings with elevators and ground-
floor units in buildings without elevators)-be designed and constructed with certain accessible features. (See 24
C.F.R. Part 100, Subpart D.)

20- Debarment and Suspension
Recipients are subject to the non-procurement debarment and suspension regulations implementing Executive
Orders (E.O.) 12549 and 12689, which are at 2 C.F.R. Part 180 as adopted by DHS at 2 C.F.R. Part 3000. These
regulations restrict federal financial assistance awards, subawards, and contracts with certain parties that are
debarred, suspended, or otherwise excluded from or ineligible for participation in federal assistance programs or
activities.

21 - Activities Conducted Abroad
Recipients must ensure that project activities carried on outside the United States are coordinated as necessary
with appropriate government authorities and that appropriate licenses, permits, or approvals are obtained.

22- Energy Policy and Conservation Act
Recipients must comply with the requirements of the Energy Policy and Conservation Act, Pub. L. 94- 163
(1975) (codified as amended at 42 U.S.C. section 6201 et seq.), which contain policies relating to energy
efficiency that are defined in the state energy conservation plan issued in compliance with this Act.

23 - Procurement of Recovered Materials
States, political subdivisions of states, and their contractors must comply with Section 6002 of the Solid Waste
Disposal Act,Pub. L. 89-272 (1965), (codified as amended by the Resource Conservation and Recovery Act, 42
U.S.C. section 6962.) The requirements of Section 6002 include procuring only items designated in guidelines of
the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition.



EXHIBIT C
Subagreement Insurance Requirements

GENERAL.

Subrecipient shall require in its first tier subagreements with entities that are not units of local
government as defined in ORS 190.003, if any, to: 1) obtain insurance specified under TYPES AND
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, “TAIL” COVERAGE,
NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before
performance under the subagreement commences; and ii) maintain the insurance in full force
throughout the duration of the subagreement. The insurance must be provided by insurance
companies or entities that are authorized to transact the business of insurance and issue coverage in
the State of Oregon and that are acceptable to OEM. Subrecipient shall not authorize work to begin
under subagreements until the insurance is in full force. Thereafter, Subrecipient shall monitor
continued compliance with the insurance requirements on an annual or more frequent basis.
Subrecipient shall incorporate appropriate provisions in the subagreement permitting it to enforce
compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. In no event shall Subrecipient permit work under a subagreement when Subrecipient is
aware that the contractor is not in compliance with the insurance requirements. As used in this section,
“first tier” means a subagreement in which Subrecipient is a Party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers’
compensation coverage for those workers, unless they meet the requirement for an exemption under
ORS 656.126(2). Employers’ liability insurance with coverage limits of not less than $500,000 must
be included.

ii. COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a form
and with coverages that are satisfactory to OEM. This insurance shall include personal injury liability,
products and completed operations. Coverage shall be written on an occurrence form basis, with not
less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

Not less than $1,000,000 per occurrence, (for all claimants for claims arising out of a single accident
or occurrence) and an annual aggregate limit of not less than $2,000,000.

iii. AUTOMOBILE Liability Insurance: Automobile Liability.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This coverage
may be written in combination with the Commercial General Liability Insurance (with separate limits
for “Commercial General Liability” and “Automobile Liability””). Automobile Liability Insurance
must be in not less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

Not less than $1,000,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence) and an annual aggregate limit of not less than $2,000,000.



ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability
insurance must include OEM, its officers, employees and agents as Additional Insureds but only with
respect to the contractor’s activities to be performed under the subagreement. Coverage must be
primary and non-contributory with any other insurance and self-insurance.

“TAIL” COVERAGE. If any of the required insurance policies is on a “claims made” basis, such as
professional liability insurance, the contractor shall maintain either “tail” coverage or continuous
“claims made” liability coverage, provided the effective date of the continuous “claims made”
coverage is on or before the effective date of the subagreement, for a minimum of 24 months
following the later of : (i) the contractor’s completion and Subrecipient’s acceptance of all Services
required under the subagreement or, (ii) the expiration of all warranty periods provided under the
subagreement. Notwithstanding the foregoing 24-month requirement, if the contractor elects to
maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in the
marketplace is less than the 24-month period described above, then the contractor may request and
OEM may grant approval of the maximum “tail ““ coverage period reasonably available in the
marketplace. If OEM approval is granted, the contractor shall maintain “tail” coverage for the
maximum time period that “tail” coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 days’
written notice to Subrecipient before cancellation of, material change to, potential exhaustion of
aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Subrecipient shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the subagreement. The
certificate(s) or an attached endorsement must specify: 1) all entities and individuals who are endorsed
on the policy as Additional Insured and ii) for insurance on a “claims made” basis, the extended
reporting period applicable to “tail” or continuous “claims made” coverage. INSURANCE
REQUIREMENT REVIEW. Subrecipient agrees to periodic review of insurance requirements by
OEM under this Agreement and to provide updated requirements as mutually agreed upon by OEM
and Subrecipient.

OEM ACCEPTANCE. All insurance providers are subject to OEM acceptance. If requested by OEM,
Subrecipient shall provide complete copies of its contractors’ insurance policies, endorsements, self-
insurance documents and related insurance documents to OEM’s representatives responsible for
verification of the insurance coverages required under this Exhibit C.



(@)
(i)
(iif)
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v)

(vi)
(vii)

(viii)

Exhibit D

Information required by 2 CFR 200.332(a)
Federal Award Identification:
Sub-recipient name (which must match registered name in DUNS): Clackamas County
Sub-recipient’s Unique Entity Identifier (UEI) or DUNS number: 096992656
Federal Award Identification Number (FAIN): EMW-2020-SS-00073
Federal Award Date: September 1, 2021

Sub-award Period of Performance Start and End Date: From October 1, 2021, to September 30,
2023

Sub-award Budget Period State and End Date: From October 1, 2021, to September 30, 2023
Amount of Federal Funds Obligated by this Agreement: $12,200

Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity including
this agreement *: $91,912

(ix) Total Amount of Federal Award committed to the Subrecipent by the pass-through entity: $91,912

(x)

(xi)

(xii)

(xiii)
(xiv)

2.

Federal award project description: State Homeland Security Program Grant plays an important
role in the implementation of the National Preparedness System by supporting the building,
sustainment, and delivery of core capabilities essential to achieving the National Preparedness
Goal of a secure and resilient Nation.

(a) Name of Federal awarding agency: U.S. Department of Homeland Security, Federal
Emergency Management Agency (FEMA)

(b) Name of Pass-through entity: Oregon Military Department, Office of Emergency
Management

(c) Contact information for awarding official: Andrew Phelps, Director — Oregon Office of
Emergency Management, PO Box 14370, Salem, OR 97309-5062

Assistance Listings Number and Title: 97.067 Homeland Security Grant Program
Amount: $8,402,500

Is Award R&D? No
Indirect cost rate for the Federal award: 9.5%

Subrecipient’s indirect cost rate: 0%

*The Total amount of Federal Funds Obligated to the Subrecipient by the pass-through entity is the Total
Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity during the current
fiscal year.






CLACKAMAS

COUNTY

January 13, 2022

Daniel Nibouar
Interim Director

Disaster Management T 503-655-8378
1710 Red Soils Ct., Ste. 225
Oregon City, OR 97045 clackamas.us

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of FY2021 State Homeland Security Grant Agreement Number 21-205

Between the Clackamas County and the State of Oregon. Total Grant Award is $64,712. No

County General Funds Involved.

Purpose/Outcome

The FY2021 State Homeland Security Grant (SHSP) agreement 21-205
will provide funding for a contractor to assist Clackamas County
Disaster Management in writing a volunteer and donations plan.

Dollar Amount and
Fiscal Impact

The State Homeland Security Grant will provide $64,712. No match
dollars are required.

Funding Source

Federal Homeland Security dollars being distributed by OEM.

Duration

Effective beginning on October 1, 2021 ending September 30, 2023.

Previous Board
Action/Review

Board approved grant application on June 10, 2021, agenda item D.3.

Strategic Plan
Alighment

1. Clackamas County will have coordinated, aligned and focused
strategy to achieve resilience.
2. Ensure Safe, Healthy and Secure Communities.

Counsel Review

1/4/22-AN

Procurement
Review

N/A — Grant Agreement

Contact Person

Daniel Nibouar — 503-655-8378

BACKGROUND: The SHSP grant program supports implementation of state homeland security
strategies to address planning, organization, equipment, training and exercise needs to prevent,

prepare for, protect against, and respond to, acts of terrorism and other catastrophic events.

Agreement 21-205 for $64,712 will support Disaster Management in planning for volunteers and

donations.

RECOMMENDATION:

Staff recommends that the BCC approve grant agreement number 21-205.

Respectfully submitted,

Daniel Nibouar
Interim Director
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OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT
HOMELAND SECURITY GRANT PROGRAM
STATE HOMELAND SECURITY PROGRAM
CFDA # 97.067
Clackamas County
$64,712

Grant No: 21-205

This Agreement is made and entered into by and between the State of Oregon, acting by and through the
Oregon Military Department, Office of Emergency Management, hereinafter referred to as “OEM,” and
Clackamas County, hereinafter referred to as “Subrecipient,” and collectively referred to as the
“Parties.”

1.

Effective Date. This Agreement shall become effective on the date this Agreement is fully executed
and approved as required by applicable law. Reimbursements will be made for Project Costs incurred
beginning on October 1, 2021, and ending, unless otherwise terminated or extended, on September
30, 2023 (the “Grant Award Period”). No Grant Funds are available for expenditures after the Grant
Award Period. OEM’s obligation to disburse Grant Funds under this Agreement is subject to Sections
6 and 10 of this Agreement.

Agreement Documents. This Agreement consists of this document and the following documents, all
of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget

Exhibit B: Federal Requirements and Certifications
Exhibit C: Subagreement Insurance Requirements
Exhibit D: Information required by 2 CFR 200.332(a)

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of the
documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C.

Grant Funds. In accordance with the terms and conditions of this Agreement, OEM shall provide
Subrecipient an amount not to exceed $64,712 in Grant Funds for eligible costs described in Section 6
hereof. Grant Funds for this Program will be from the Fiscal Year 2021 State Homeland Security
Program (SHSP) grant.

Project. The Grant Funds shall be used solely for the Project described in Exhibit A and shall not be
used for any other purpose. No Grant Funds will be disbursed for any changes to the Project unless
such changes are approved by OEM by amendment pursuant to Section 11.d hereof.

Reports. Failure of Subrecipient to submit the required program, financial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments, termination
of this Agreement, or both.



Performance Reports.

1.

ii.

iii.

Subrecipient agrees to submit performance reports, using a form provided by OEM, on its
progress in meeting each of the agreed upon milestones. The narrative reports will address
specific information regarding the activities carried out under the FY 2021 State Homeland
Security Program.

Reports are due to OEM on or before the 15th day of the month following each subsequent
calendar quarter (ending on March 31, June 30, September 30, and December 31).

Subrecipient may request from OEM prior written approval to extend a performance report
requirement past its due date. OEM, in its sole discretion, may approve or reject the request.

Financial Reimbursement Reports.

1.

ii.

1il.

1v.

To receive reimbursement, Subrecipient must submit a signed Request for Reimbursement
(RFR), using a form provided by OEM that includes supporting documentation for all grant
expenditures. RFRs may be submitted monthly but no less frequently than quarterly during the
term of this Agreement. At a minimum, RFRs must be submitted on or before 15 days
following each subsequent calendar quarter (ending on March 31, June 30, September 30, and
December 31), and a final RFR must be submitted no later than 30 days following the end of
the grant period.

Reimbursements for expenses will be withheld if performance reports are not submitted by the
specified dates or are incomplete.

Reimbursement rates for travel expenses shall not exceed those allowed by the State of
Oregon. Requests for reimbursement for travel must be supported with a detailed statement
identifying the person who traveled, the purpose of the travel, the dates, times, and places of
travel, and the actual expenses or authorized rates incurred.

Reimbursements will only be made for actual expenses incurred during the Grant Award
Period. Subrecipient agrees that no grant may be used for expenses incurred before or after the
Grant Award Period.

6. Disbursement and Recovery of Grant Funds.

a.

Disbursement Generally. OEM shall reimburse eligible costs incurred in carrying out the
Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall be made
by OEM upon approval by OEM of an RFR. Eligible costs are the reasonable and necessary
costs incurred by Subrecipient for the Project, in accordance with the State Homeland Security
Program guidance and application materials, including without limitation the United States
Department of Homeland Security Notice of Funding Opportunity (NOFO), that are not
excluded from reimbursement by OEM, either by this Agreement or by exclusion as a result of
financial review or audit. The guidance, application materials and NOFO are available at
http://www.oregon.gov/oem/emresources/Grants/Pages/HSGP.aspx.

b. Conditions Precedent to Disbursement. OEM’s obligation to disburse Grant Funds to
Subrecipient is subject to satisfaction, with respect to each disbursement, of each of the following
conditions precedent:


http://www.oregon.gov/oem/emresources/Grants/Pages/HSGP.aspx

i.  OEM has received funding, appropriations, limitations, allotments or other expenditure
authority sufficient to allow OEM, in the exercise of its reasonable administrative discretion,
to make the disbursement.

ii. Subrecipient is in compliance with the terms of this Agreement including, without limitation,
Exhibit B and the requirements incorporated by reference in Exhibit B.

iii. Subrecipient’s representations and warranties set forth in Section 7 hereof are true and correct
on the date of disbursement with the same effect as though made on the date of disbursement.

iv. Subrecipient has provided to OEM a RFR in accordance with Section 5.b of this Agreement.

c. Recovery of Grant Funds. Any funds disbursed to Subrecipient under this Agreement that are
expended in violation or contravention of one or more of the provisions of this Agreement
(“Misexpended Funds”) or that remain unexpended on the earlier of termination or expiration of
this Agreement (“Unexpended Funds”) must be returned to OEM. Subrecipient shall return all
Misexpended Funds to OEM promptly after OEM’s written demand and no later than 15 days
after OEM’s written demand.

7. Representations and Warranties of Subrecipient. Subrecipient represents and warrants to OEM as
follows:

a. Organization and Authority. Subrecipient is a political subdivision of the State of Oregon and is
eligible to receive the Grant Funds. Subrecipient has full power, authority, and legal right to make
this Agreement and to incur and perform its obligations hereunder, and the making and
performance by Subrecipient of this Agreement (1) have been duly authorized by all necessary
action of Subrecipient and (2) do not and will not violate any provision of any applicable law, rule,
regulation, or order of any court, regulatory commission, board, or other administrative agency,
(3) do not and will not result in the breach of, or constitute a default or require any consent under
any other agreement or instrument to which Subrecipient is a party or by which Subrecipient or
any of its properties may be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or regulatory or supervisory
authority is required for the execution, delivery or performance by Subrecipient of this Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by Subrecipient and
constitutes a legal, valid and binding obligation of Subrecipient, enforceable in accordance with its
terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors’ rights generally.

c. No Solicitation. Subrecipient’s officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary value from contractors, potential contractors, or parties
to subagreements. No member or delegate to the Congress of the United States shall be admitted
to any share or part of this Agreement or any benefit arising therefrom.

d. NIMS Compliance. By accepting FY 2021 funds, Subrecipient certifies that it has met National
Incident Management System (NIMS) compliance activities outlined in the Oregon NIMS
Requirements located through OEM at
http://www.oregon.gov/oem/emresources/Plans_Assessments/Pages/NIMS.aspx.

The warranties set forth in this section are in addition to, and not in lieu of, any other warranties
set forth in this Agreement or implied by law.


http://www.oregon.gov/oem/emresources/Plans_Assessments/Pages/NIMS.aspx

8. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Subrecipient shall make and retain proper and

C.

9.

complete books of record and account and maintain all fiscal records related to this Agreement
and the Project in accordance with all applicable generally accepted accounting principles,
generally accepted governmental auditing standards and state minimum standards for audits of
municipal corporations. Subrecipient acknowledges and agrees, and Subrecipient will require its
contractors, subcontractors, sub-recipients (collectively hereafter “contractors”), successors,
transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State
(Secretary), Office of Inspector General (OIG), Department of Homeland Security (DHS), Federal
Emergency Management Agency (FEMA), or any of their authorized representatives, access to
records, accounts, documents, information, facilities, and staff. Subrecipient and its contractors
must cooperate with any compliance review or complaint investigation by any of the above listed
agencies, providing them access to and the right to examine and copy records, accounts, and other
documents and sources of information related to the grant and permit access to facilities,
personnel, and other individuals and information as may be necessary. The right of access is not
limited to the required retention period but shall last as long as the records are retained.

Retention of Records. Subrecipient shall retain and keep accessible all books, documents,
papers, and records that are directly related to this Agreement, the Grant Funds or the Project for
until the latest of (a) six years following termination, completion or expiration of this Agreement,
(b) upon resolution of any litigation or other disputes related to this Agreement, or (¢) as required
by 2 CFR 200.333. It is the responsibility of Subrecipient to obtain a copy of 2 CFR Part 200, and
to apprise itself of all rules and regulations set forth.

Audits.

i. If Subrecipient expends $750,000 or more in Federal funds (from all sources) in its fiscal year,
Subrecipient shall have a single organization-wide audit conducted in accordance with the
provisions of 2 CFR 200 Subpart F. Copies of all audits must be submitted to OEM within 30
days of completion. If Subrecipient expends less than $750,000 in its fiscal year in Federal
funds, Subrecipient is exempt from Federal audit requirements for that year. Records must be
available for review or audit by appropriate officials as provided in Section 8.a. herein.

ii. Audit costs for audits not required in accordance with 2 CFR 200 Subpart F are unallowable.
If Subrecipient did not expend $750,000 or more in Federal funds in its fiscal year, but
contracted with a certified public accountant to perform an audit, costs for performance of that
audit shall not be charged to the grant.

iii. Subrecipient shall save, protect and hold harmless the OEM from the cost of any audits or
special investigations performed by the Secretary or any federal agency with respect to the
funds expended under this Agreement. Subrecipient acknowledges and agrees that any audit
costs incurred by Subrecipient as a result of allegations of fraud, waste or abuse are ineligible
for reimbursement under this or any other agreement between Subrecipient and the State of
Oregon.

Subrecipient Procurements; Property and Equipment Management and Records;
Subcontractor Indemnity and Insurance

a. Subagreements. Subrecipient may enter into agreements (hereafter “subagreements”) for

performance of the Project. Subrecipient shall use its own procurement procedures and
regulations, provided that the procurement conforms to applicable Federal and State law
(including without limitation ORS chapters 279A, 279B, 279C, and that for contracts for more



than $150,000, the contract shall address administrative, contractual or legal remedies for violation
or breach of contract terms and provide for sanctions and penalties as appropriate, and for
contracts for more than $10,000 address termination for cause or for convenience including the
manner in which termination will be effected and the basis for settlement).

1.

ii.

iii.

1v.

Subrecipient shall provide to OEM copies of all Requests for Proposals or other solicitations
for procurements anticipated to be for $100,000 or more and to provide to OEM, upon request
by OEM, such documents for procurements for less than $100,000. Subrecipient shall include
with its RFR a list of all procurements issued during the period covered by the report.

All subagreements, whether negotiated or competitively bid and without regard to dollar value,
shall be conducted in a manner that encourages fair and open competition to the maximum
practical extent possible. All sole-source procurements in excess of $100,000 must receive
prior written approval from OEM in addition to any other approvals required by law applicable
to Subrecipient. Justification for sole-source procurement in excess of $100,000 should
include a description of the program and what is being contracted for, an explanation of why it
is necessary to contract noncompetitively, time constraints and any other pertinent
information. Interagency agreements between units of government are excluded from this
provision.

Subrecipient shall be alert to organizational conflicts of interest or non-competitive practices
among contractors that may restrict or eliminate competition or otherwise restrain trade.
Contractors that develop or draft specifications, requirements, statements of work, or Requests
for Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting
a proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to OEM.

Subrecipient agrees that, to the extent it uses contractors, such contractors shall use small,
minority, women-owned or disadvantaged business concerns and contractors or subcontractors
to the extent practicable.

. Purchases and Management of Property and Equipment; Records. Subrecipient agrees to
comply with all applicable federal requirements referenced in Exhibit B, Section I1.C.1 to this
Agreement and procedures for managing and maintaining records of all purchases of property and
equipment will, at a minimum, meet the following requirements:

1.

ii.

All property and equipment purchased under this agreement, whether by Subrecipient or a
contractor, will be conducted in a manner providing full and open competition and in
accordance with all applicable procurement requirements, including without limitation ORS
chapters 279A, 279B, 279C, and purchases shall be recorded and maintained in Subrecipient’s
property or equipment inventory system.

Subrecipient’s property and equipment records shall include: a description of the property or
equipment; the manufacturer’s serial number, model number, or other identification number;
the source of the property or equipment, including the Catalog of Federal Domestic Assistance
(CFDA) number; name of person or entity holding title to the property or equipment; the
acquisition date; cost and percentage of Federal participation in the cost; the location, use and
condition of the property or equipment; and any ultimate disposition data including the date of
disposal and sale price of the property or equipment.

iii. A physical inventory of the property and equipment must be taken and the results reconciled

1v.

with the property and equipment records at least once every two years.

Subrecipient must develop a control system to ensure adequate safeguards to prevent loss,
damage, or theft of the property and equipment. Subrecipient shall investigate any loss,
damage, or theft and shall provide the results of the investigation to OEM upon request.



v. Subrecipient must develop, or require its contractors to develop, adequate maintenance
procedures to keep the property and equipment in good condition.

vi. If Subrecipient is authorized to sell the property or equipment, proper sales procedures must be
established to ensure the highest possible return.

vii. Subrecipient agrees to comply with 2 CFR 200.313 pertaining to use and disposal of
equipment purchased with Grant Funds, including when original or replacement equipment
acquired with Grant Funds is no longer needed for the original project or program or for other
activities currently or previously supported by a Federal agency.

viii. Subrecipient shall require its contractors to use property and equipment management
requirements that meet or exceed the requirements provided herein applicable to all property
and equipment purchased with Grant Funds.

ix. Subrecipient shall, and shall require its contractors to, retain the records described in this
Section 9.b. for a period of six years from the date of the disposition or replacement or transfer
at the discretion of OEM. Title to all property and equipment purchased with Grant Funds
shall vest in Subrecipient if Subrecipient provides written certification to OEM that it will use
the property and equipment for purposes consistent with the State Homeland Security
Program.

¢. Subagreement indemnity; insurance. Subrecipient’s subagreement(s) shall require the other
party to such subagreements(s) that is not a unit of local government as defined in ORS 190.003, if
any, to indemnify, defend, save and hold harmless OEM and its officers, employees and agents
from and against any and all claims, actions, liabilities, damages, losses, or expenses, including
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged
to be caused, in whole or in part, by the negligent or willful acts or omissions of the other party to
Subrecipient’s subagreement or any of such party’s officers, agents, employees or subcontractors
(“Claims”). It is the specific intention of the Parties that OEM shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions of OEM, be indemnified by
the other party to Subrecipient’s subagreement(s) from and against any and all Claims.

Any such indemnification shall also provide that neither Subrecipient’s contractor(s) nor any
attorney engaged by Subrecipient’s contractor(s) shall defend any claim in the name of OEM or
any agency of the State of Oregon (collectively “State”), nor purport to act as legal representative
of the State or any of its agencies, without the prior written consent of the Oregon Attorney
General. The State may, at any time at its election, assume its own defense and settlement in the
event that it determines that Subrecipient’s contractor is prohibited from defending State or that
Subrecipient’s contractor is not adequately defending State’s interests, or that an important
governmental principle is at issue or that it is in the best interests of State to do so. State reserves
all rights to pursue claims it may have against Subrecipient’s contractor if State elects to assume
its own defense.

Subrecipient shall require the other party, or parties, to each of its subagreements that are not units

of local government as defined in ORS 190.003 to obtain and maintain insurance of the types and
in the amounts provided in Exhibit C to this Agreement.

10. Termination



11.

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of written

notice of termination to Subrecipient, or at such later date as may be established by OEM in such
written notice, if:

i. Subrecipient fails to perform the Project within the time specified herein or any extension
thereof or commencement, continuation or timely completion of the Project by Subrecipient is,
for any reason, rendered improbable, impossible, or illegal; or

ii. OEM fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow OEM, in the exercise of its reasonable administrative discretion, to continue
to make payments for performance of this Agreement; or

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement;
or

iv. The Project would not produce results commensurate with the further expenditure of funds; or

v. Subrecipient takes any action pertaining to this Agreement without the approval of OEM and
which under the provisions of this Agreement would have required the approval of OEM.

vi. OEM determines there is a material misrepresentation, error or inaccuracy in Subrecipient’s
application.

Termination by Subrecipient. Subrecipient may terminate this Agreement effective upon
delivery of written notice of termination to OEM, or at such later date as may be established by
Subrecipient in such written notice, if:

i. The requisite local funding to continue the Project becomes unavailable to Subrecipient; or

i1. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at least ten days
notice to the other Party and failure of the other Party to cure within the ten days, if the other Party
fails to comply with any of the terms of this Agreement.

Settlement upon Termination. Immediately upon termination under Sections 10.a.i, v., or vi, no
Grant Funds shall be disbursed by OEM and Subrecipient shall return to OEM Grant Funds
previously disbursed to Subrecipient by OEM in accordance with Section 6.c and the terminating
party may pursue additional remedies in law or equity. Termination of this Agreement does not
relieve Subrecipient of any other term of this Agreement that may survive termination, including
without limitation Sections 11.a and c.

GENERAL PROVISIONS

Contribution. To the extent authorized by law, Subrecipient shall defend (subject to ORS
chapter 180), indemnify, save and hold harmless OEM and its officers, employees and agents from
and against any and all claims, suits, actions, proceedings, losses, damages, liability and court
awards including costs, expenses, and attorneys’ fees incurred related to any actual or alleged act
or omission by Subrecipient, or its employees, agents or contractors. This Section shall survive
expiration or termination of this Agreement.

. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of

this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or



arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each party shall
bear its own costs incurred under this Section 11.b.

Responsibility for Grant Funds. Subrecipient, pursuant to this Agreement with OEM, shall
assume sole liability for its breach of the conditions of this Agreement, and shall, upon its breach
of conditions that causes or requires OEM to return funds to DHS or FEMA, hold harmless and
indemnify OEM for an amount equal to the funds received under this Agreement; or if legal
limitations apply to the Subrecipient’s indemnification ability, the indemnification amount shall be
the maximum amount of funds available to Subrecipient for expenditure, including any available
contingency funds or other available non-appropriated funds, up to the amount received under this
Agreement.

. Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by applicable law.

Duplicate Payment. Subrecipient is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization or
individual.

No Third Party Beneficiaries. OEM and Subrecipient are the only Parties to this Agreement
and are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended
to give, or shall be construed to give or provide any benefit or right, whether directly or indirectly,
to a third person unless such a third person is individually identified by name herein and expressly
described as an intended beneficiary of the terms of this Agreement.

Subrecipient acknowledges and agrees that the Federal Government, absent express written
consent by the Federal Government, is not a party to this Agreement and shall not be subject to
any obligations or liabilities to Subrecipient, contractor or any other party (whether or not a party
to the Agreement) pertaining to any matter resulting from the this Agreement.

. Notices. Except as otherwise expressly provided in this Section, any communications between the
parties hereto or notice to be given hereunder shall be given in writing by personal delivery,
facsimile, email or mailing the same by registered or certified mail, postage prepaid to
Subrecipient or OEM at the appropriate address or number set forth on the signature page of this
Agreement, or to such other addresses or numbers as either party may hereafter indicate pursuant
to this Section. Any communication or notice so addressed and sent by registered or certified mail
shall be deemed delivered upon receipt or refusal of receipt. Any communication or notice
delivered by facsimile shall be deemed to be given when receipt of the transmission is generated
by the transmitting machine. Any communication or notice by personal delivery shall be deemed
to be given when actually delivered. Any communication by email shall be deemed to be given
when the recipient of the email acknowledges receipt of the email. The parties also may
communicate by telephone, regular mail or other means, but such communications shall not be
deemed Notices under this Section unless receipt by the other party is expressly acknowledged in
writing by the receiving party.

. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by, construed in
accordance with, and enforced under the laws of the State of Oregon without regard to principles
of conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim”) between OEM
(or any other agency or department of the State of Oregon) and Subrecipient that arises from or
relates to this Agreement shall be brought and conducted solely and exclusively within the Circuit
Court of Marion County in the State of Oregon. In no event shall this section be construed as a



waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of the
United States or otherwise, from any Claim or from the jurisdiction of any court. Each party
hereby consents to the exclusive jurisdiction of the Circuit Court of Marion County in the State of
Oregon, waives any objection to venue, and waives any claim that such forum is an inconvenient
forum.

i. Compliance with Law. Subrecipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the implementation
of the Project, including without limitation as described in Exhibit B.

j- Insurance; Workers’ Compensation. All employers, including Subrecipient, that employ
subject workers who provide services in the State of Oregon shall comply with ORS 656.017 and
provide the required Workers” Compensation coverage, unless such employers are exempt under
ORS 656.126. Employer’s liability insurance with coverage limits of not less than $500,000 must
be included. Subrecipient shall ensure that each of its subrecipient(s), contractor(s), and
subcontractor(s) complies with these requirements.

k. Independent Contractor. Subrecipient shall perform the Project as an independent contractor
and not as an agent or employee of OEM. Subrecipient has no right or authority to incur or create
any obligation for or legally bind OEM in any way. Subrecipient acknowledges and agrees that

Subrecipient is not an “officer”, “employee”, or “agent” of OEM, as those terms are used in ORS
30.265, and shall not make representations to third parties to the contrary.

I. Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if this Agreement did not contain the particular term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by facsimile or
otherwise), each of which is an original and all of which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits and referenced documents,
constitutes the entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement. The delay or failure of either Party to enforce any provision of this Agreement shall
not constitute a waiver by that Party of that or any other provision. Subrecipient, by the signature
below of its authorized representative, hereby acknowledges that it has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this
Agreement, understands it, and agrees to be bound by its terms and conditions.

SIGNATURE PAGE TO FOLLOW



Clackamas County
By

Name
(printed)

Date

APPROVED AS TO LEGAL SUFFICIENCY
(If required for Subrecipient)

By
Subrecipient’s Legal Counsel

Date

Subrecipient Program Contact:
Jamie Poole

Outreach and Technology Coordinator
Clackamas County

1710 Red Soils Court. Suite 224, Oregon City, OR
97045

(503) 655-8838
jpoole@clackamas.us

Subrecipient Fiscal Contact:

Ramona Ekholm

Accountant 2

Clackamas County

2051 Kaen Rd. Oregon City, OR 97045
(503) 742-5418
ramonaekh@clackamas.us

STATE OF OREGON, acting by and through its Oregon
Military Department, Office of Emergency Management

By

Name
(printed)
Operations and Preparedness Section Manager, OEM

Date

APPROVED AS TO LEGAL SUFFICIENCY

By Samuel B. Zeigler via email
Senior Assistant Attorney General

Date: 9/23/21

OEM Program Contact:

Kevin Jeffries

Grants Coordinator

Oregon Military Department
Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062

Phone: 503-378-3661

Email: kevin.jeffries@state.or.us

OEM Fiscal Contact:

Natalie Day

Senior Grants Accountant

Oregon Military Department
Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062
503-378-3931
natalie.day(@state.or.us



EXHIBIT A

Project Description and Budget

I. Project Description
Clackamas County: This project will fund the creation of Clackamas County’s volunteer and donations
management pan and exercise to test and train on the plan.

I1. Budget

Grant Funds: $64,712
Total Budget: $64,712
Planning and Exercise $64,712

Total (Grant) $64,712



EXHIBIT B

Federal Requirements and Certifications

I. General.

Subrecipient agrees to comply with all federal requirements applicable to this Agreement. Those federal
requirements include, without limitation, financial management and procurement requirements;
requirements for maintaining accounting and financial records in accordance with Generally Accepted
Accounting Principles (GAAP); and all other financial, administrative, and audit requirements as set forth
in the most recent versions of the Code of Federal Regulations (CFR), Department of Homeland Security
(DHS) program legislation, and DHS/Federal Emergency Management Agency (FEMA) program
regulations and requirements. References below to “recipient” include Subrecipient.

1 - Hotel and Motel Fire Safety Act of 1990

In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. section 2225a,
recipients must ensure that all conference, meeting, convention, or training space funded in whole or in part with
federal funds complies with the fire prevention and control guidelines of the Federal Fire Prevention and Control
Act of 1974, (codified as amended at 15 U.S.C. section 2225.)

2 - Duplication of Benefits

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part 200, Subpart E
may not be charged to other federal financial assistance awards to overcome fund deficiencies; to avoid
restrictions imposed by federal statutes, regulations, or federal financial assistance award terms and conditions;
or for other reasons. However, these prohibitions would not preclude recipients from shifting costs that are
allowable under two or more awards in accordance with existing federal statutes, regulations, or the federal
financial assistance award terms and conditions.

3 - Fly America Act of 1974

Recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates under 49
U.S.C. section 41102) for international air transportation of people and property to the extent that such service
is available, in accordance with the International Air Transportation Fair Competitive Practices Act of 1974, 49
U.S.C. section 40118, and the interpretative guidelines issued by the Comptroller General of the United States
in the March 31, 1981, amendment to Comptroller General Decision B-138942. Article XXXVI - Reporting of
Matters Related to Recipient Integrity and Performance If the total value of any currently active grants,
cooperative agreements, and procurement contracts from all federal awarding agencies exceeds $10,000,000 for
any period of time during the period of performance of this federal award, then the recipients must comply with
the requirements set forth in the government-wide Award Term and Condition for Recipient Integrity and
Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of which is incorporated here by
reference in the award terms and conditions.

4 - Lobbying Prohibitions

Recipients must comply with 31 U.S.C. section 1352, which provides that none of the funds provided under a
federal financial assistance award may be expended by the recipient to pay any person to influence, or attempt
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with any federal action related to a federal award or
contract, including any extension, continuation, renewal, amendment, or modification.

5 - False Claims Act and Program Fraud Civil Remedies



Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. sections 3729- 3733, which
prohibit the submission of false or fraudulent claims for payment to the federal government. (See 31 U.S.C.
sections 3801-3812, which details the administrative remedies for false claims and statements made.)

6 - Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any federal debt. Examples of relevant
debt include delinquent payroll and other taxes, audit disallowances, and benefit overpayments. (See OMB
Circular A-129.)

7 - Nondiscrimination in Matters Pertaining to Faith-Based Organizations

It is DHS policy to ensure the equal treatment of faith-based organizations in social service programs
administered or supported by DHS or its component agencies, enabling those organizations to participate in
providing important social services to beneficiaries. Recipients must comply with the equal treatment policies
and requirements contained in 6 C.F.R. Part 19 and other applicable statues, regulations, and guidance
governing the participations of faith-based organizations in individual DHS programs.

8 - Disposition of Equipment Acquired Under the Federal Award

When original or replacement equipment acquired under this award by the recipient or its subrecipients is no
longer needed for the original project or program or for other activities currently or previously supported by a
federal awarding agency, you must request instructions from FEMA to make proper disposition of the
equipment pursuant to 2 C.F.R. section 200.313.

9 - Education Amendments of 1972 (Equal Opportunity in Education Act) - Title IX

Recipients must comply with the requirements of Title IX of the Education Amendments of 1972, Pub. L. 92-
318 (1972) (codified as amended at 20 U.S.C. section 1681 et seq.), which provide that no person in the United
States will, on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any educational program or activity receiving federal financial assistance. DHS
implementing regulations are codified at C.F.R. Part 17 and 44 C.F.R. Part 19.

10 — Copyright

Recipients must affix the applicable copyright notices of 17 U.S.C. sections 401 or 402 and an
acknowledgement of U.S. Government sponsorship (including the award number) to any work first produced
under federal financial assistance awards.

11 - Reporting Subawards and Executive Compensation

Recipients are required to comply with the requirements set forth in the government-wide award term on
Reporting Subawards and Executive Compensation located at 2 C.F.R. Part 170, Appendix A, the full text of
which is incorporated here by reference in the award terms and conditions.

12 - Use of DHS Seal, Logo and Flags

Recipients must obtain permission from their DHS FAO prior to using the DHS seal(s), logos, crests or
reproductions of flags or likenesses of DHS agency officials, including use of the United States Coast Guard
seal, logo, crests or reproductions of flags or likenesses of Coast Guard officials.

13 - Whistleblower Protection Act

Recipients must comply with the statutory requirements for whistleblower protections (if applicable) at 10
U.S.C section 2409,

IT Other Applicable Federal Regulations



1 - Limited English Proficiency (Civil Rights Act of 1964, Title VI)
Recipients must comply with Title VI of the Civil Rights Act of 1964, (42 U.S.C. section 2000d et seq.)
prohibition against discrimination on the basis of national origin, which requires that recipients of federal
financial assistance take reasonable steps to provide meaningful access to persons with limited English
proficiency (LEP) to their programs and services. For additional assistance and information regarding language
access obligations, please refer to the DHS Recipient Guidance: https://www.dhs.gov/guidance- published-help-
department- supported-organizations-provide-meaningful-access-peoplelimited and additional resources on
http://www.lep.gov.

2- Universal Identifier and System of Award Management
Recipients are required to comply with the requirements set forth in the government-wide financial assistance
award term regarding the System for Award Management and Universal Identifier Requirements located at 2
C.F.R. Part 25, Appendix A, the full text of which is incorporated here by reference.

3 - Americans with Disabilities Act of 1990
Recipients must comply with the requirements of Titles L, I, and III of the Americans with Disabilities Act, Pub.
L. No. 101-336 (1990) (codified as amended at 42 U.S.C. sections 12101- 12213), which prohibits recipients
from discriminating on the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities.

4 - SAFECOM
Recipients receiving federal financial assistance awards made under programs that provide emergency
communication equipment and its related activities must comply with the SAFECOM Guidance for Emergency
Communication Grants, including provisions on technical standards that ensure and enhance interoperable
communications.

5 - Rehabilitation Act of 1973
Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112
(1973), (codified as amended at 29 U.S.C. section 794,) which provides that no otherwise qualified handicapped
individuals in the United States will, solely by reason of the handicap, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving federal financial
assistance.

6 - National Environmental Policy Act
Recipients must comply with the requirements of the National Environmental Policy Act of 1969 (NEPA), Pub.
L. 91-190 (1970) (codified as amended at 42 U.S.C. section 4321 ef seq.) and the Council on Environmental
Quality (CEQ) Regulations for Implementing the Procedural Provisions of NEPA, which require recipients to
use all practicable means within their authority, and consistent with other essential considerations of national
policy, to create and maintain conditions under which people and nature can exist in productive harmony and
fulfill the social, economic, and other needs of present and future generations of Americans.

7 - Acknowledgement of Federal Funding from DHS
Recipients must acknowledge their use of federal funding when issuing statements, press releases, requests for
proposal, bid invitations, and other documents describing projects or programs funded in whole or in part with
federal funds.

8 - USA PATRIOT Act of 2001
Recipients must comply with requirements of Section 817 of the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001 (USA PATRIOT Act),
Pub. L. No. 107-56, which amends 18 U.S.C. sections 175-175c.

9 - Age Discrimination Act of 1975
Recipients must comply with the requirements of the Age Discrimination Act of 1975, Pub. L. No. 94-135
(1975) (codified as amended at Title 42, U.S. Code, section 6101 et seq.), which prohibits discrimination on the
basis of age in any program or activity receiving federal financial assistance.



10 - Civil Rights Act of 1964 - Title VI
Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (codified as amended
at 42 U.S.C. section 2000d et seq.), which provides that no person in the United States will, on the grounds of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance. DHS implementing
regulations for the Act are found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7.

11 - RESERVED

12 - Notice of Funding Opportunity Requirements
All the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding Opportunity
(NOFO) for this program are incorporated here by reference in the award terms and conditions. All recipients
must comply with any such requirements set forth in the program NOFO.

13 - Trafficking Victims Protection Act of 2000 (TVPA)
Recipients must comply with the requirements of the government-wide financial assistance award term which
implements Section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), codified as amended at
22 U.S.C. section 7104. The award term is located at 2 C.F.R. section 175.15, the full text of which is
incorporated here by reference.

14- Acceptance of Post Award Changes
In the event FEMA determines that changes are necessary to the award document after an award has been made,
including changes to period of performance or terms and conditions, recipients will be notified of the changes in
writing. Once notification has been made, any subsequent request for funds will indicate recipient acceptance of
the changes to the award. Please call the FEMA/GMD Call Center at (866) 927-5646 or via e-mail to ASK-
GMD@fema.dhs.gov if you have any questions.

15 - Non-Supplanting Requirement
Recipients receiving federal financial assistance awards made under programs that prohibit supplanting by law
must ensure that federal funds do not replace (supplant) funds that have been budgeted for the same purpose
through non-federal sources.

16 - Drug-Free Workplace Regulations
Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, if the recipient is an
individual) of 2 C.F.R. Part 3001, which adopts the Government-wide implementation (2 C.F.R. Part 182) of
Sec. 5152-5158 of the Drug-Free Workplace Act of 1988 (41 U.S.C. sections 8101-8106).

16 - Federal Leadership on Reducing Text Messaging while Driving
Recipients are encouraged to adopt and enforce policies that ban text messaging while driving as described in
E.O. 13513, including conducting initiatives described in Section 3(a) of the Order when on official government
business or when performing any work for or on behalf of the federal government.

17 - Environmental Planning and Historic Preservation (EHP) Review
DHS/FEMA funded activities that may require an EHP review are subject to the FEMA Environmental Planning
and Historic Preservation (EHP) review process. This review does not address all federal, state, and local
requirements. Acceptance of federal funding requires recipient to comply with all federal, state, and local laws.
DHS/FEMA is required to consider the potential impacts to natural and cultural resources of all projects funded
by DHS/ FEMA grant funds, through its EHP Review process, as mandated by the National Environmental
Policy Act; National Historic Preservation Act of 1966, as amended; National Flood Insurance Program
regulations; and, any other applicable laws and Executive Orders. To access the FEMA EHP screening form and
instructions, go to the DHS/FEMA website at: https://www.fema.gov/media-library/assets/documents/90195. In
order to initiate EHP review of your project(s), you must complete all relevant sections of this form and submit
it to the Grant Programs Directorate (GPD) along with all other pertinent project information. The EHP review
process must be completed before funds are released to carry out the proposed project; otherwise, DHS/FEMA
may not be able to fund the project due to noncompliance with EHP laws, executive order, regulations, and



policies. If ground disturbing activities occur during construction, applicant will monitor ground disturbance,
and if any potential archeological resources are discovered, applicant will immediately cease work in that area
and notify the pass-through entity, if applicable, and DHS/FEMA.

18 - Best Practices for Collection and Use of Personally Identifiable Information
Recipients who collect personally identifiable information (PII) are required to have a publicly available privacy
policy that describes standards on the usage and maintenance of the PII they collect. DHS defines PII as any
information that permits the identity of an individual to be directly or indirectly inferred, including any
information that is linked or linkable to that individual. Recipients may also find the DHS Privacy Impact
Assessments: Privacy Guidance at
http://www.dhs.gov/xlibrary/assets/privacy/privacy pia_guidance june2010.pdf and Privacy Template at
https://www.dhs.gov/sites/default/files/publications/privacy pia template 2017.pdf as useful resources
respectively.

19 - Civil Rights Act of 1968
Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. 90-284, as amended through
Pub. L. 113-4, which prohibits recipients from discriminating in the sale, rental, financing, and advertising of
dwellings, or in the provision of services in connection therewith, on the basis of race, color, national origin,
religion, disability, familial status, and sex (see 42 U.S.C. section 3601 ef seq.), as implemented by the U.S.
Department of Housing and Urban Development at 24 C.F.R. Part 100. The prohibition on disability
discrimination includes the requirement that new multifamily housing with four or more dwelling units-i.e., the
public and common use areas and individual apartment units (all units in buildings with elevators and ground-
floor units in buildings without elevators)-be designed and constructed with certain accessible features. (See 24
C.F.R. Part 100, Subpart D.)

20- Debarment and Suspension
Recipients are subject to the non-procurement debarment and suspension regulations implementing Executive
Orders (E.O.) 12549 and 12689, which are at 2 C.F.R. Part 180 as adopted by DHS at 2 C.F.R. Part 3000. These
regulations restrict federal financial assistance awards, subawards, and contracts with certain parties that are
debarred, suspended, or otherwise excluded from or ineligible for participation in federal assistance programs or
activities.

21 - Activities Conducted Abroad
Recipients must ensure that project activities carried on outside the United States are coordinated as necessary
with appropriate government authorities and that appropriate licenses, permits, or approvals are obtained.

22- Energy Policy and Conservation Act
Recipients must comply with the requirements of the Energy Policy and Conservation Act, Pub. L. 94- 163
(1975) (codified as amended at 42 U.S.C. section 6201 et seq.), which contain policies relating to energy
efficiency that are defined in the state energy conservation plan issued in compliance with this Act.

23 - Procurement of Recovered Materials
States, political subdivisions of states, and their contractors must comply with Section 6002 of the Solid Waste
Disposal Act,Pub. L. 89-272 (1965), (codified as amended by the Resource Conservation and Recovery Act, 42
U.S.C. section 6962.) The requirements of Section 6002 include procuring only items designated in guidelines of
the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition.



EXHIBIT C
Subagreement Insurance Requirements

GENERAL.

Subrecipient shall require in its first tier subagreements with entities that are not units of local
government as defined in ORS 190.003, if any, to: 1) obtain insurance specified under TYPES AND
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, “TAIL” COVERAGE,
NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before
performance under the subagreement commences; and ii) maintain the insurance in full force
throughout the duration of the subagreement. The insurance must be provided by insurance
companies or entities that are authorized to transact the business of insurance and issue coverage in
the State of Oregon and that are acceptable to OEM. Subrecipient shall not authorize work to begin
under subagreements until the insurance is in full force. Thereafter, Subrecipient shall monitor
continued compliance with the insurance requirements on an annual or more frequent basis.
Subrecipient shall incorporate appropriate provisions in the subagreement permitting it to enforce
compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. In no event shall Subrecipient permit work under a subagreement when Subrecipient is
aware that the contractor is not in compliance with the insurance requirements. As used in this section,
“first tier” means a subagreement in which Subrecipient is a Party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers’
compensation coverage for those workers, unless they meet the requirement for an exemption under
ORS 656.126(2). Employers’ liability insurance with coverage limits of not less than $500,000 must
be included.

ii. COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a form
and with coverages that are satisfactory to OEM. This insurance shall include personal injury liability,
products and completed operations. Coverage shall be written on an occurrence form basis, with not
less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

Not less than $1,000,000 per occurrence, (for all claimants for claims arising out of a single accident
or occurrence) and an annual aggregate limit of not less than $2,000,000.

iii. AUTOMOBILE Liability Insurance: Automobile Liability.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This coverage
may be written in combination with the Commercial General Liability Insurance (with separate limits
for “Commercial General Liability” and “Automobile Liability””). Automobile Liability Insurance
must be in not less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

Not less than $1,000,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence) and an annual aggregate limit of not less than $2,000,000.



ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability
insurance must include OEM, its officers, employees and agents as Additional Insureds but only with
respect to the contractor’s activities to be performed under the subagreement. Coverage must be
primary and non-contributory with any other insurance and self-insurance.

“TAIL” COVERAGE. If any of the required insurance policies is on a “claims made” basis, such as
professional liability insurance, the contractor shall maintain either “tail” coverage or continuous
“claims made” liability coverage, provided the effective date of the continuous “claims made”
coverage is on or before the effective date of the subagreement, for a minimum of 24 months
following the later of : (i) the contractor’s completion and Subrecipient’s acceptance of all Services
required under the subagreement or, (ii) the expiration of all warranty periods provided under the
subagreement. Notwithstanding the foregoing 24-month requirement, if the contractor elects to
maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in the
marketplace is less than the 24-month period described above, then the contractor may request and
OEM may grant approval of the maximum “tail “ coverage period reasonably available in the
marketplace. If OEM approval is granted, the contractor shall maintain “tail” coverage for the
maximum time period that “tail” coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 days’
written notice to Subrecipient before cancellation of, material change to, potential exhaustion of
aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Subrecipient shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the subagreement. The
certificate(s) or an attached endorsement must specify: 1) all entities and individuals who are endorsed
on the policy as Additional Insured and ii) for insurance on a “claims made” basis, the extended
reporting period applicable to “tail” or continuous “claims made” coverage. INSURANCE
REQUIREMENT REVIEW. Subrecipient agrees to periodic review of insurance requirements by
OEM under this Agreement and to provide updated requirements as mutually agreed upon by OEM
and Subrecipient.

OEM ACCEPTANCE. All insurance providers are subject to OEM acceptance. If requested by OEM,
Subrecipient shall provide complete copies of its contractors’ insurance policies, endorsements, self-
insurance documents and related insurance documents to OEM’s representatives responsible for
verification of the insurance coverages required under this Exhibit C.



(@)
(i)
(iif)
(iv)
v)

(vi)
(vii)

(viii)

Exhibit D

Information required by 2 CFR 200.332(a)
Federal Award Identification:
Sub-recipient name (which must match registered name in DUNS): Clackamas County
Sub-recipient’s Unique Entity Identifier (UEI) or DUNS number: 096992656
Federal Award Identification Number (FAIN): EMW-2020-SS-00073
Federal Award Date: September 1, 2021

Sub-award Period of Performance Start and End Date: From October 1, 2021, to September 30,
2023

Sub-award Budget Period State and End Date: From October 1, 2021, to September 30, 2023
Amount of Federal Funds Obligated by this Agreement: $64,712

Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity including
this agreement *: $91,912

(ix) Total Amount of Federal Award committed to the Subrecipent by the pass-through entity: $91,912

(x)

(xi)

(xii)

(xiii)
(xiv)

2.

Federal award project description: State Homeland Security Program Grant plays an important
role in the implementation of the National Preparedness System by supporting the building,
sustainment, and delivery of core capabilities essential to achieving the National Preparedness
Goal of a secure and resilient Nation.

(a) Name of Federal awarding agency: U.S. Department of Homeland Security, Federal
Emergency Management Agency (FEMA)

(b) Name of Pass-through entity: Oregon Military Department, Office of Emergency
Management

(c) Contact information for awarding official: Andrew Phelps, Director — Oregon Office of
Emergency Management, PO Box 14370, Salem, OR 97309-5062

Assistance Listings Number and Title: 97.067 Homeland Security Grant Program
Amount: $8,402,500

Is Award R&D? No
Indirect cost rate for the Federal award: 9.5%

Subrecipient’s indirect cost rate: 0%

*The Total amount of Federal Funds Obligated to the Subrecipient by the pass-through entity is the Total
Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity during the current
fiscal year.






CLACKAMAS

COUNTY

January 13, 2022

Daniel Nibouar
Interim Director

Disaster Management T 503-655-8378
1710 Red Soils Ct., Ste. 225

Oregon City, OR 97045 clackamas.us

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of FY2021 State Homeland Security Grant Agreement Number 21-254

Between Clackamas County and the State of Oregon. Total Grant Award is $15,000. No County

General Funds Involved.

Purpose/Outcome

The FY2021 State Homeland Security Grant (SHSP) agreement 21-254
will provide funding for emergency generators.

Dollar Amount and
Fiscal Impact

The State Homeland Security Grant will provide $15,000. No match
dollars are required.

Funding Source

Federal Homeland Security dollars being distributed by OEM.

Duration

Effective beginning on October 1, 2021 ending September 30, 2023.

Previous Board
Action/Review

Board approved grant application on June 10, 2021, agenda item D.3.

Strategic Plan
Alignment

1. Clackamas County will have coordinated, aligned and focused
strategy to achieve resilience.
2. Ensure Safe, Healthy and Secure Communities.

Counsel Review

1/4/22-AN

Procurement
Review

N/A — Grant Agreement

Contact Person

Daniel Nibouar — 503-655-8378

BACKGROUND: The SHSP grant program supports implementation of state homeland security
strategies to address planning, organization, equipment, training and exercise needs to prevent,

prepare for, protect against, and respond to, acts of terrorism and other catastrophic events.

Agreement 21-254 for $15,000 will fund the purchase of portable dual fuel backup power generators

for use by the county for Mass Care (sheltering, resource center, feeding, etc.) activities.

RECOMMENDATION:

Staff recommends that the BCC approve grant agreement number 21-254.

Respectfully submitted,

e

Daniel Nibouar
Interim Director




254

OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT
HOMELAND SECURITY GRANT PROGRAM
STATE HOMELAND SECURITY PROGRAM
CFDA # 97.067
Clackamas County
$15,000
Grant No: 21-254

This Agreement is made and entered into by and between the State of Oregon, acting by and through the
Oregon Military Department, Office of Emergency Management, hereinafter referred to as “OEM,” and
Clackamas County, hereinafter referred to as “Subrecipient,” and collectively referred to as the
“Parties.”

1.

Effective Date. This Agreement shall become effective on the date this Agreement is fully executed
and approved as required by applicable law. Reimbursements will be made for Project Costs incurred
beginning on October 1, 2021, and ending, unless otherwise terminated or extended, on September
30, 2023 (the “Grant Award Period”). No Grant Funds are available for expenditures after the Grant
Award Period. OEM’s obligation to disburse Grant Funds under this Agreement is subject to Sections
6 and 10 of this Agreement.

Agreement Documents. This Agreement consists of this document and the following documents, all
of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget

Exhibit B: Federal Requirements and Certifications
Exhibit C: Subagreement Insurance Requirements
Exhibit D: Information required by 2 CFR 200.332(a)

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of the
documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C.

Grant Funds. In accordance with the terms and conditions of this Agreement, OEM shall provide
Subrecipient an amount not to exceed $15,000 in Grant Funds for eligible costs described in Section 6
hereof. Grant Funds for this Program will be from the Fiscal Year 2021 State Homeland Security
Program (SHSP) grant.

Project. The Grant Funds shall be used solely for the Project described in Exhibit A and shall not be
used for any other purpose. No Grant Funds will be disbursed for any changes to the Project unless
such changes are approved by OEM by amendment pursuant to Section 11.d hereof.

Reports. Failure of Subrecipient to submit the required program, financial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments, termination
of this Agreement, or both.



Performance Reports.

1.

ii.

iii.

Subrecipient agrees to submit performance reports, using a form provided by OEM, on its
progress in meeting each of the agreed upon milestones. The narrative reports will address
specific information regarding the activities carried out under the FY 2021 State Homeland
Security Program.

Reports are due to OEM on or before the 15th day of the month following each subsequent
calendar quarter (ending on March 31, June 30, September 30, and December 31).

Subrecipient may request from OEM prior written approval to extend a performance report
requirement past its due date. OEM, in its sole discretion, may approve or reject the request.

Financial Reimbursement Reports.

1.

ii.

1il.

1v.

To receive reimbursement, Subrecipient must submit a signed Request for Reimbursement
(RFR), using a form provided by OEM that includes supporting documentation for all grant
expenditures. RFRs may be submitted monthly but no less frequently than quarterly during the
term of this Agreement. At a minimum, RFRs must be submitted on or before 15 days
following each subsequent calendar quarter (ending on March 31, June 30, September 30, and
December 31), and a final RFR must be submitted no later than 30 days following the end of
the grant period.

Reimbursements for expenses will be withheld if performance reports are not submitted by the
specified dates or are incomplete.

Reimbursement rates for travel expenses shall not exceed those allowed by the State of
Oregon. Requests for reimbursement for travel must be supported with a detailed statement
identifying the person who traveled, the purpose of the travel, the dates, times, and places of
travel, and the actual expenses or authorized rates incurred.

Reimbursements will only be made for actual expenses incurred during the Grant Award
Period. Subrecipient agrees that no grant may be used for expenses incurred before or after the
Grant Award Period.

6. Disbursement and Recovery of Grant Funds.

a.

Disbursement Generally. OEM shall reimburse eligible costs incurred in carrying out the
Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall be made
by OEM upon approval by OEM of an RFR. Eligible costs are the reasonable and necessary
costs incurred by Subrecipient for the Project, in accordance with the State Homeland Security
Program guidance and application materials, including without limitation the United States
Department of Homeland Security Notice of Funding Opportunity (NOFO), that are not
excluded from reimbursement by OEM, either by this Agreement or by exclusion as a result of
financial review or audit. The guidance, application materials and NOFO are available at
http://www.oregon.gov/oem/emresources/Grants/Pages/HSGP.aspx.

b. Conditions Precedent to Disbursement. OEM’s obligation to disburse Grant Funds to
Subrecipient is subject to satisfaction, with respect to each disbursement, of each of the following
conditions precedent:


http://www.oregon.gov/oem/emresources/Grants/Pages/HSGP.aspx

i.  OEM has received funding, appropriations, limitations, allotments or other expenditure
authority sufficient to allow OEM, in the exercise of its reasonable administrative discretion,
to make the disbursement.

ii. Subrecipient is in compliance with the terms of this Agreement including, without limitation,
Exhibit B and the requirements incorporated by reference in Exhibit B.

iii. Subrecipient’s representations and warranties set forth in Section 7 hereof are true and correct
on the date of disbursement with the same effect as though made on the date of disbursement.

iv. Subrecipient has provided to OEM a RFR in accordance with Section 5.b of this Agreement.

c. Recovery of Grant Funds. Any funds disbursed to Subrecipient under this Agreement that are
expended in violation or contravention of one or more of the provisions of this Agreement
(“Misexpended Funds”) or that remain unexpended on the earlier of termination or expiration of
this Agreement (“Unexpended Funds”) must be returned to OEM. Subrecipient shall return all
Misexpended Funds to OEM promptly after OEM’s written demand and no later than 15 days
after OEM’s written demand.

7. Representations and Warranties of Subrecipient. Subrecipient represents and warrants to OEM as
follows:

a. Organization and Authority. Subrecipient is a political subdivision of the State of Oregon and is
eligible to receive the Grant Funds. Subrecipient has full power, authority, and legal right to make
this Agreement and to incur and perform its obligations hereunder, and the making and
performance by Subrecipient of this Agreement (1) have been duly authorized by all necessary
action of Subrecipient and (2) do not and will not violate any provision of any applicable law, rule,
regulation, or order of any court, regulatory commission, board, or other administrative agency,
(3) do not and will not result in the breach of, or constitute a default or require any consent under
any other agreement or instrument to which Subrecipient is a party or by which Subrecipient or
any of its properties may be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or regulatory or supervisory
authority is required for the execution, delivery or performance by Subrecipient of this Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by Subrecipient and
constitutes a legal, valid and binding obligation of Subrecipient, enforceable in accordance with its
terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors’ rights generally.

c. No Solicitation. Subrecipient’s officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary value from contractors, potential contractors, or parties
to subagreements. No member or delegate to the Congress of the United States shall be admitted
to any share or part of this Agreement or any benefit arising therefrom.

d. NIMS Compliance. By accepting FY 2021 funds, Subrecipient certifies that it has met National
Incident Management System (NIMS) compliance activities outlined in the Oregon NIMS
Requirements located through OEM at
http://www.oregon.gov/oem/emresources/Plans_Assessments/Pages/NIMS.aspx.

The warranties set forth in this section are in addition to, and not in lieu of, any other warranties
set forth in this Agreement or implied by law.


http://www.oregon.gov/oem/emresources/Plans_Assessments/Pages/NIMS.aspx

8. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Subrecipient shall make and retain proper and

C.

9.

complete books of record and account and maintain all fiscal records related to this Agreement
and the Project in accordance with all applicable generally accepted accounting principles,
generally accepted governmental auditing standards and state minimum standards for audits of
municipal corporations. Subrecipient acknowledges and agrees, and Subrecipient will require its
contractors, subcontractors, sub-recipients (collectively hereafter “contractors”), successors,
transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State
(Secretary), Office of Inspector General (OIG), Department of Homeland Security (DHS), Federal
Emergency Management Agency (FEMA), or any of their authorized representatives, access to
records, accounts, documents, information, facilities, and staff. Subrecipient and its contractors
must cooperate with any compliance review or complaint investigation by any of the above listed
agencies, providing them access to and the right to examine and copy records, accounts, and other
documents and sources of information related to the grant and permit access to facilities,
personnel, and other individuals and information as may be necessary. The right of access is not
limited to the required retention period but shall last as long as the records are retained.

Retention of Records. Subrecipient shall retain and keep accessible all books, documents,
papers, and records that are directly related to this Agreement, the Grant Funds or the Project for
until the latest of (a) six years following termination, completion or expiration of this Agreement,
(b) upon resolution of any litigation or other disputes related to this Agreement, or (¢) as required
by 2 CFR 200.333. It is the responsibility of Subrecipient to obtain a copy of 2 CFR Part 200, and
to apprise itself of all rules and regulations set forth.

Audits.

i. If Subrecipient expends $750,000 or more in Federal funds (from all sources) in its fiscal year,
Subrecipient shall have a single organization-wide audit conducted in accordance with the
provisions of 2 CFR 200 Subpart F. Copies of all audits must be submitted to OEM within 30
days of completion. If Subrecipient expends less than $750,000 in its fiscal year in Federal
funds, Subrecipient is exempt from Federal audit requirements for that year. Records must be
available for review or audit by appropriate officials as provided in Section 8.a. herein.

ii. Audit costs for audits not required in accordance with 2 CFR 200 Subpart F are unallowable.
If Subrecipient did not expend $750,000 or more in Federal funds in its fiscal year, but
contracted with a certified public accountant to perform an audit, costs for performance of that
audit shall not be charged to the grant.

iii. Subrecipient shall save, protect and hold harmless the OEM from the cost of any audits or
special investigations performed by the Secretary or any federal agency with respect to the
funds expended under this Agreement. Subrecipient acknowledges and agrees that any audit
costs incurred by Subrecipient as a result of allegations of fraud, waste or abuse are ineligible
for reimbursement under this or any other agreement between Subrecipient and the State of
Oregon.

Subrecipient Procurements; Property and Equipment Management and Records;
Subcontractor Indemnity and Insurance

a. Subagreements. Subrecipient may enter into agreements (hereafter “subagreements”) for

performance of the Project. Subrecipient shall use its own procurement procedures and
regulations, provided that the procurement conforms to applicable Federal and State law
(including without limitation ORS chapters 279A, 279B, 279C, and that for contracts for more



than $150,000, the contract shall address administrative, contractual or legal remedies for violation
or breach of contract terms and provide for sanctions and penalties as appropriate, and for
contracts for more than $10,000 address termination for cause or for convenience including the
manner in which termination will be effected and the basis for settlement).

1.

ii.

iil.

1v.

Subrecipient shall provide to OEM copies of all Requests for Proposals or other solicitations
for procurements anticipated to be for $100,000 or more and to provide to OEM, upon request
by OEM, such documents for procurements for less than $100,000. Subrecipient shall include
with its RFR a list of all procurements issued during the period covered by the report.

All subagreements, whether negotiated or competitively bid and without regard to dollar value,
shall be conducted in a manner that encourages fair and open competition to the maximum
practical extent possible. All sole-source procurements in excess of $100,000 must receive
prior written approval from OEM in addition to any other approvals required by law applicable
to Subrecipient. Justification for sole-source procurement in excess of $100,000 should
include a description of the program and what is being contracted for, an explanation of why it
is necessary to contract noncompetitively, time constraints and any other pertinent
information. Interagency agreements between units of government are excluded from this
provision.

Subrecipient shall be alert to organizational conflicts of interest or non-competitive practices
among contractors that may restrict or eliminate competition or otherwise restrain trade.
Contractors that develop or draft specifications, requirements, statements of work, or Requests
for Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting
a proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to OEM.

Subrecipient agrees that, to the extent it uses contractors, such contractors shall use small,
minority, women-owned or disadvantaged business concerns and contractors or subcontractors
to the extent practicable.

. Purchases and Management of Property and Equipment; Records. Subrecipient agrees to
comply with all applicable federal requirements referenced in Exhibit B, Section I1.C.1 to this
Agreement and procedures for managing and maintaining records of all purchases of property and
equipment will, at a minimum, meet the following requirements:

1.

ii.

All property and equipment purchased under this agreement, whether by Subrecipient or a
contractor, will be conducted in a manner providing full and open competition and in
accordance with all applicable procurement requirements, including without limitation ORS
chapters 279A, 279B, 279C, and purchases shall be recorded and maintained in Subrecipient’s
property or equipment inventory system.

Subrecipient’s property and equipment records shall include: a description of the property or
equipment; the manufacturer’s serial number, model number, or other identification number;
the source of the property or equipment, including the Catalog of Federal Domestic Assistance
(CFDA) number; name of person or entity holding title to the property or equipment; the
acquisition date; cost and percentage of Federal participation in the cost; the location, use and
condition of the property or equipment; and any ultimate disposition data including the date of
disposal and sale price of the property or equipment.

iii. A physical inventory of the property and equipment must be taken and the results reconciled

1v.

with the property and equipment records at least once every two years.

Subrecipient must develop a control system to ensure adequate safeguards to prevent loss,
damage, or theft of the property and equipment. Subrecipient shall investigate any loss,
damage, or theft and shall provide the results of the investigation to OEM upon request.



v. Subrecipient must develop, or require its contractors to develop, adequate maintenance
procedures to keep the property and equipment in good condition.

vi. If Subrecipient is authorized to sell the property or equipment, proper sales procedures must be
established to ensure the highest possible return.

vii. Subrecipient agrees to comply with 2 CFR 200.313 pertaining to use and disposal of
equipment purchased with Grant Funds, including when original or replacement equipment
acquired with Grant Funds is no longer needed for the original project or program or for other
activities currently or previously supported by a Federal agency.

viii. Subrecipient shall require its contractors to use property and equipment management
requirements that meet or exceed the requirements provided herein applicable to all property
and equipment purchased with Grant Funds.

ix. Subrecipient shall, and shall require its contractors to, retain the records described in this
Section 9.b. for a period of six years from the date of the disposition or replacement or transfer
at the discretion of OEM. Title to all property and equipment purchased with Grant Funds
shall vest in Subrecipient if Subrecipient provides written certification to OEM that it will use
the property and equipment for purposes consistent with the State Homeland Security
Program.

¢. Subagreement indemnity; insurance. Subrecipient’s subagreement(s) shall require the other
party to such subagreements(s) that is not a unit of local government as defined in ORS 190.003, if
any, to indemnify, defend, save and hold harmless OEM and its officers, employees and agents
from and against any and all claims, actions, liabilities, damages, losses, or expenses, including
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged
to be caused, in whole or in part, by the negligent or willful acts or omissions of the other party to
Subrecipient’s subagreement or any of such party’s officers, agents, employees or subcontractors
(“Claims”). It is the specific intention of the Parties that OEM shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions of OEM, be indemnified by
the other party to Subrecipient’s subagreement(s) from and against any and all Claims.

Any such indemnification shall also provide that neither Subrecipient’s contractor(s) nor any
attorney engaged by Subrecipient’s contractor(s) shall defend any claim in the name of OEM or
any agency of the State of Oregon (collectively “State”), nor purport to act as legal representative
of the State or any of its agencies, without the prior written consent of the Oregon Attorney
General. The State may, at any time at its election, assume its own defense and settlement in the
event that it determines that Subrecipient’s contractor is prohibited from defending State or that
Subrecipient’s contractor is not adequately defending State’s interests, or that an important
governmental principle is at issue or that it is in the best interests of State to do so. State reserves
all rights to pursue claims it may have against Subrecipient’s contractor if State elects to assume
its own defense.

Subrecipient shall require the other party, or parties, to each of its subagreements that are not units

of local government as defined in ORS 190.003 to obtain and maintain insurance of the types and
in the amounts provided in Exhibit C to this Agreement.

10. Termination



11.

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of written

notice of termination to Subrecipient, or at such later date as may be established by OEM in such
written notice, if:

i. Subrecipient fails to perform the Project within the time specified herein or any extension
thereof or commencement, continuation or timely completion of the Project by Subrecipient is,
for any reason, rendered improbable, impossible, or illegal; or

ii. OEM fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow OEM, in the exercise of its reasonable administrative discretion, to continue
to make payments for performance of this Agreement; or

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement;
or

iv. The Project would not produce results commensurate with the further expenditure of funds; or

v. Subrecipient takes any action pertaining to this Agreement without the approval of OEM and
which under the provisions of this Agreement would have required the approval of OEM.

vi. OEM determines there is a material misrepresentation, error or inaccuracy in Subrecipient’s
application.

Termination by Subrecipient. Subrecipient may terminate this Agreement effective upon
delivery of written notice of termination to OEM, or at such later date as may be established by
Subrecipient in such written notice, if:

i. The requisite local funding to continue the Project becomes unavailable to Subrecipient; or

i1. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at least ten days
notice to the other Party and failure of the other Party to cure within the ten days, if the other Party
fails to comply with any of the terms of this Agreement.

Settlement upon Termination. Immediately upon termination under Sections 10.a.i, v., or vi, no
Grant Funds shall be disbursed by OEM and Subrecipient shall return to OEM Grant Funds
previously disbursed to Subrecipient by OEM in accordance with Section 6.c and the terminating
party may pursue additional remedies in law or equity. Termination of this Agreement does not
relieve Subrecipient of any other term of this Agreement that may survive termination, including
without limitation Sections 11.a and c.

GENERAL PROVISIONS

Contribution. To the extent authorized by law, Subrecipient shall defend (subject to ORS
chapter 180), indemnify, save and hold harmless OEM and its officers, employees and agents from
and against any and all claims, suits, actions, proceedings, losses, damages, liability and court
awards including costs, expenses, and attorneys’ fees incurred related to any actual or alleged act
or omission by Subrecipient, or its employees, agents or contractors. This Section shall survive
expiration or termination of this Agreement.

. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of

this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or



arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each party shall
bear its own costs incurred under this Section 11.b.

Responsibility for Grant Funds. Subrecipient, pursuant to this Agreement with OEM, shall
assume sole liability for its breach of the conditions of this Agreement, and shall, upon its breach
of conditions that causes or requires OEM to return funds to DHS or FEMA, hold harmless and
indemnify OEM for an amount equal to the funds received under this Agreement; or if legal
limitations apply to the Subrecipient’s indemnification ability, the indemnification amount shall be
the maximum amount of funds available to Subrecipient for expenditure, including any available
contingency funds or other available non-appropriated funds, up to the amount received under this
Agreement.

. Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by applicable law.

Duplicate Payment. Subrecipient is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization or
individual.

No Third Party Beneficiaries. OEM and Subrecipient are the only Parties to this Agreement
and are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended
to give, or shall be construed to give or provide any benefit or right, whether directly or indirectly,
to a third person unless such a third person is individually identified by name herein and expressly
described as an intended beneficiary of the terms of this Agreement.

Subrecipient acknowledges and agrees that the Federal Government, absent express written
consent by the Federal Government, is not a party to this Agreement and shall not be subject to
any obligations or liabilities to Subrecipient, contractor or any other party (whether or not a party
to the Agreement) pertaining to any matter resulting from the this Agreement.

. Notices. Except as otherwise expressly provided in this Section, any communications between the
parties hereto or notice to be given hereunder shall be given in writing by personal delivery,
facsimile, email or mailing the same by registered or certified mail, postage prepaid to
Subrecipient or OEM at the appropriate address or number set forth on the signature page of this
Agreement, or to such other addresses or numbers as either party may hereafter indicate pursuant
to this Section. Any communication or notice so addressed and sent by registered or certified mail
shall be deemed delivered upon receipt or refusal of receipt. Any communication or notice
delivered by facsimile shall be deemed to be given when receipt of the transmission is generated
by the transmitting machine. Any communication or notice by personal delivery shall be deemed
to be given when actually delivered. Any communication by email shall be deemed to be given
when the recipient of the email acknowledges receipt of the email. The parties also may
communicate by telephone, regular mail or other means, but such communications shall not be
deemed Notices under this Section unless receipt by the other party is expressly acknowledged in
writing by the receiving party.

. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by, construed in
accordance with, and enforced under the laws of the State of Oregon without regard to principles
of conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim”) between OEM
(or any other agency or department of the State of Oregon) and Subrecipient that arises from or
relates to this Agreement shall be brought and conducted solely and exclusively within the Circuit
Court of Marion County in the State of Oregon. In no event shall this section be construed as a



waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of the
United States or otherwise, from any Claim or from the jurisdiction of any court. Each party
hereby consents to the exclusive jurisdiction of the Circuit Court of Marion County in the State of
Oregon, waives any objection to venue, and waives any claim that such forum is an inconvenient
forum.

i. Compliance with Law. Subrecipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the implementation
of the Project, including without limitation as described in Exhibit B.

j- Insurance; Workers’ Compensation. All employers, including Subrecipient, that employ
subject workers who provide services in the State of Oregon shall comply with ORS 656.017 and
provide the required Workers” Compensation coverage, unless such employers are exempt under
ORS 656.126. Employer’s liability insurance with coverage limits of not less than $500,000 must
be included. Subrecipient shall ensure that each of its subrecipient(s), contractor(s), and
subcontractor(s) complies with these requirements.

k. Independent Contractor. Subrecipient shall perform the Project as an independent contractor
and not as an agent or employee of OEM. Subrecipient has no right or authority to incur or create
any obligation for or legally bind OEM in any way. Subrecipient acknowledges and agrees that

Subrecipient is not an “officer”, “employee”, or “agent” of OEM, as those terms are used in ORS
30.265, and shall not make representations to third parties to the contrary.

I. Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if this Agreement did not contain the particular term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by facsimile or
otherwise), each of which is an original and all of which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits and referenced documents,
constitutes the entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement. The delay or failure of either Party to enforce any provision of this Agreement shall
not constitute a waiver by that Party of that or any other provision. Subrecipient, by the signature
below of its authorized representative, hereby acknowledges that it has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this
Agreement, understands it, and agrees to be bound by its terms and conditions.

SIGNATURE PAGE TO FOLLOW



Clackamas County
By

Name
(printed)

Date

APPROVED AS TO LEGAL SUFFICIENCY
(If required for Subrecipient)

By
Subrecipient’s Legal Counsel

Date

Subrecipient Program Contact:
Daniel Nibour

Deputy Disaster Manager
Clackamas County

1710 Red Soils Court. Suite 225, Oregon City, OR
97045

503-650-3381
dnibouar@clackamas.us

Subrecipient Fiscal Contact:

Ramona Ekholm

Accountant 2

Clackamas County

2051 Kaen Rd. Oregon City, OR 97045
503-650-3381
ramonaekh@clackamas.us

STATE OF OREGON, acting by and through its Oregon
Military Department, Office of Emergency Management

By

Name
(printed)
Operations and Preparedness Section Manager, OEM

Date

APPROVED AS TO LEGAL SUFFICIENCY

By Samuel B. Zeigler via email
Senior Assistant Attorney General

Date: 9/23/21

OEM Program Contact:

Kevin Jeffries

Grants Coordinator

Oregon Military Department
Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062

Phone: 503-378-3661

Email: kevin.jeffries@state.or.us

OEM Fiscal Contact:

Natalie Day

Senior Grants Accountant

Oregon Military Department
Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062
503-378-3931
natalie.day(@state.or.us



EXHIBIT A

Project Description and Budget

I. Project Description
Clackamas County: This project will fund the purchase of portable dual fuel backup power generators for
use by the county for Mass Care activities, but not for use by individual households.

I1. Budget

Grant Funds: $15,000
Total Budget: $15,000
Equipment $15,000

Total (Grant) $15,000



EXHIBIT B

Federal Requirements and Certifications

I. General.

Subrecipient agrees to comply with all federal requirements applicable to this Agreement. Those federal
requirements include, without limitation, financial management and procurement requirements;
requirements for maintaining accounting and financial records in accordance with Generally Accepted
Accounting Principles (GAAP); and all other financial, administrative, and audit requirements as set forth
in the most recent versions of the Code of Federal Regulations (CFR), Department of Homeland Security
(DHS) program legislation, and DHS/Federal Emergency Management Agency (FEMA) program
regulations and requirements. References below to “recipient” include Subrecipient.

1 - Hotel and Motel Fire Safety Act of 1990

In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. section 2225a,
recipients must ensure that all conference, meeting, convention, or training space funded in whole or in part with
federal funds complies with the fire prevention and control guidelines of the Federal Fire Prevention and Control
Act of 1974, (codified as amended at 15 U.S.C. section 2225.)

2 - Duplication of Benefits

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part 200, Subpart E
may not be charged to other federal financial assistance awards to overcome fund deficiencies; to avoid
restrictions imposed by federal statutes, regulations, or federal financial assistance award terms and conditions;
or for other reasons. However, these prohibitions would not preclude recipients from shifting costs that are
allowable under two or more awards in accordance with existing federal statutes, regulations, or the federal
financial assistance award terms and conditions.

3 - Fly America Act of 1974

Recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates under 49
U.S.C. section 41102) for international air transportation of people and property to the extent that such service
is available, in accordance with the International Air Transportation Fair Competitive Practices Act of 1974, 49
U.S.C. section 40118, and the interpretative guidelines issued by the Comptroller General of the United States
in the March 31, 1981, amendment to Comptroller General Decision B-138942. Article XXXVI - Reporting of
Matters Related to Recipient Integrity and Performance If the total value of any currently active grants,
cooperative agreements, and procurement contracts from all federal awarding agencies exceeds $10,000,000 for
any period of time during the period of performance of this federal award, then the recipients must comply with
the requirements set forth in the government-wide Award Term and Condition for Recipient Integrity and
Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of which is incorporated here by
reference in the award terms and conditions.

4 - Lobbying Prohibitions

Recipients must comply with 31 U.S.C. section 1352, which provides that none of the funds provided under a
federal financial assistance award may be expended by the recipient to pay any person to influence, or attempt
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with any federal action related to a federal award or
contract, including any extension, continuation, renewal, amendment, or modification.

5 - False Claims Act and Program Fraud Civil Remedies



Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. sections 3729- 3733, which
prohibit the submission of false or fraudulent claims for payment to the federal government. (See 31 U.S.C.
sections 3801-3812, which details the administrative remedies for false claims and statements made.)

6 - Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any federal debt. Examples of relevant
debt include delinquent payroll and other taxes, audit disallowances, and benefit overpayments. (See OMB
Circular A-129.)

7 - Nondiscrimination in Matters Pertaining to Faith-Based Organizations

It is DHS policy to ensure the equal treatment of faith-based organizations in social service programs
administered or supported by DHS or its component agencies, enabling those organizations to participate in
providing important social services to beneficiaries. Recipients must comply with the equal treatment policies
and requirements contained in 6 C.F.R. Part 19 and other applicable statues, regulations, and guidance
governing the participations of faith-based organizations in individual DHS programs.

8 - Disposition of Equipment Acquired Under the Federal Award

When original or replacement equipment acquired under this award by the recipient or its subrecipients is no
longer needed for the original project or program or for other activities currently or previously supported by a
federal awarding agency, you must request instructions from FEMA to make proper disposition of the
equipment pursuant to 2 C.F.R. section 200.313.

9 - Education Amendments of 1972 (Equal Opportunity in Education Act) - Title IX

Recipients must comply with the requirements of Title IX of the Education Amendments of 1972, Pub. L. 92-
318 (1972) (codified as amended at 20 U.S.C. section 1681 et seq.), which provide that no person in the United
States will, on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any educational program or activity receiving federal financial assistance. DHS
implementing regulations are codified at C.F.R. Part 17 and 44 C.F.R. Part 19.

10 — Copyright

Recipients must affix the applicable copyright notices of 17 U.S.C. sections 401 or 402 and an
acknowledgement of U.S. Government sponsorship (including the award number) to any work first produced
under federal financial assistance awards.

11 - Reporting Subawards and Executive Compensation

Recipients are required to comply with the requirements set forth in the government-wide award term on
Reporting Subawards and Executive Compensation located at 2 C.F.R. Part 170, Appendix A, the full text of
which is incorporated here by reference in the award terms and conditions.

12 - Use of DHS Seal, Logo and Flags

Recipients must obtain permission from their DHS FAO prior to using the DHS seal(s), logos, crests or
reproductions of flags or likenesses of DHS agency officials, including use of the United States Coast Guard
seal, logo, crests or reproductions of flags or likenesses of Coast Guard officials.

13 - Whistleblower Protection Act

Recipients must comply with the statutory requirements for whistleblower protections (if applicable) at 10
U.S.C section 2409,

IT Other Applicable Federal Regulations



1 - Limited English Proficiency (Civil Rights Act of 1964, Title VI)
Recipients must comply with Title VI of the Civil Rights Act of 1964, (42 U.S.C. section 2000d et seq.)
prohibition against discrimination on the basis of national origin, which requires that recipients of federal
financial assistance take reasonable steps to provide meaningful access to persons with limited English
proficiency (LEP) to their programs and services. For additional assistance and information regarding language
access obligations, please refer to the DHS Recipient Guidance: https://www.dhs.gov/guidance- published-help-
department- supported-organizations-provide-meaningful-access-peoplelimited and additional resources on
http://www.lep.gov.

2- Universal Identifier and System of Award Management
Recipients are required to comply with the requirements set forth in the government-wide financial assistance
award term regarding the System for Award Management and Universal Identifier Requirements located at 2
C.F.R. Part 25, Appendix A, the full text of which is incorporated here by reference.

3 - Americans with Disabilities Act of 1990
Recipients must comply with the requirements of Titles I, II, and III of the Americans with Disabilities Act, Pub.
L. No. 101-336 (1990) (codified as amended at 42 U.S.C. sections 12101- 12213), which prohibits recipients
from discriminating on the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities.

4 - SAFECOM
Recipients receiving federal financial assistance awards made under programs that provide emergency
communication equipment and its related activities must comply with the SAFECOM Guidance for Emergency
Communication Grants, including provisions on technical standards that ensure and enhance interoperable
communications.

5 - Rehabilitation Act of 1973
Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112
(1973), (codified as amended at 29 U.S.C. section 794,) which provides that no otherwise qualified handicapped
individuals in the United States will, solely by reason of the handicap, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving federal financial
assistance.

6 - National Environmental Policy Act
Recipients must comply with the requirements of the National Environmental Policy Act of 1969 (NEPA), Pub.
L. 91-190 (1970) (codified as amended at 42 U.S.C. section 4321 et seq.) and the Council on Environmental
Quality (CEQ) Regulations for Implementing the Procedural Provisions of NEPA, which require recipients to
use all practicable means within their authority, and consistent with other essential considerations of national
policy, to create and maintain conditions under which people and nature can exist in productive harmony and
fulfill the social, economic, and other needs of present and future generations of Americans.

7 - Acknowledgement of Federal Funding from DHS
Recipients must acknowledge their use of federal funding when issuing statements, press releases, requests for
proposal, bid invitations, and other documents describing projects or programs funded in whole or in part with
federal funds.

8 - USA PATRIOT Act of 2001
Recipients must comply with requirements of Section 817 of the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001 (USA PATRIOT Act),
Pub. L. No. 107-56, which amends 18 U.S.C. sections 175-175c.

9 - Age Discrimination Act of 1975
Recipients must comply with the requirements of the Age Discrimination Act of 1975, Pub. L. No. 94-135
(1975) (codified as amended at Title 42, U.S. Code, section 6101 et seq.), which prohibits discrimination on the
basis of age in any program or activity receiving federal financial assistance.



10 - Civil Rights Act of 1964 - Title VI
Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (codified as amended
at 42 U.S.C. section 2000d et seq.), which provides that no person in the United States will, on the grounds of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance. DHS implementing
regulations for the Act are found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7.

11 - RESERVED

12 - Notice of Funding Opportunity Requirements
All the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding Opportunity
(NOFO) for this program are incorporated here by reference in the award terms and conditions. All recipients
must comply with any such requirements set forth in the program NOFO.

13 - Trafficking Victims Protection Act of 2000 (TVPA)
Recipients must comply with the requirements of the government-wide financial assistance award term which
implements Section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), codified as amended at
22 U.S.C. section 7104. The award term is located at 2 C.F.R. section 175.15, the full text of which is
incorporated here by reference.

14- Acceptance of Post Award Changes
In the event FEMA determines that changes are necessary to the award document after an award has been made,
including changes to period of performance or terms and conditions, recipients will be notified of the changes in
writing. Once notification has been made, any subsequent request for funds will indicate recipient acceptance of
the changes to the award. Please call the FEMA/GMD Call Center at (866) 927-5646 or via e-mail to ASK-
GMD@fema.dhs.gov if you have any questions.

15 - Non-Supplanting Requirement
Recipients receiving federal financial assistance awards made under programs that prohibit supplanting by law
must ensure that federal funds do not replace (supplant) funds that have been budgeted for the same purpose
through non-federal sources.

16 - Drug-Free Workplace Regulations
Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, if the recipient is an
individual) of 2 C.F.R. Part 3001, which adopts the Government-wide implementation (2 C.F.R. Part 182) of
Sec. 5152-5158 of the Drug-Free Workplace Act of 1988 (41 U.S.C. sections 8101-8106).

16 - Federal Leadership on Reducing Text Messaging while Driving
Recipients are encouraged to adopt and enforce policies that ban text messaging while driving as described in
E.O. 13513, including conducting initiatives described in Section 3(a) of the Order when on official government
business or when performing any work for or on behalf of the federal government.

17 - Environmental Planning and Historic Preservation (EHP) Review
DHS/FEMA funded activities that may require an EHP review are subject to the FEMA Environmental Planning
and Historic Preservation (EHP) review process. This review does not address all federal, state, and local
requirements. Acceptance of federal funding requires recipient to comply with all federal, state, and local laws.
DHS/FEMA is required to consider the potential impacts to natural and cultural resources of all projects funded
by DHS/ FEMA grant funds, through its EHP Review process, as mandated by the National Environmental
Policy Act; National Historic Preservation Act of 1966, as amended; National Flood Insurance Program
regulations; and, any other applicable laws and Executive Orders. To access the FEMA EHP screening form and
instructions, go to the DHS/FEMA website at: https://www.fema.gov/media-library/assets/documents/90195. In
order to initiate EHP review of your project(s), you must complete all relevant sections of this form and submit
it to the Grant Programs Directorate (GPD) along with all other pertinent project information. The EHP review
process must be completed before funds are released to carry out the proposed project; otherwise, DHS/FEMA
may not be able to fund the project due to noncompliance with EHP laws, executive order, regulations, and



policies. If ground disturbing activities occur during construction, applicant will monitor ground disturbance,
and if any potential archeological resources are discovered, applicant will immediately cease work in that area
and notify the pass-through entity, if applicable, and DHS/FEMA.

18 - Best Practices for Collection and Use of Personally Identifiable Information
Recipients who collect personally identifiable information (PII) are required to have a publicly available privacy
policy that describes standards on the usage and maintenance of the PII they collect. DHS defines PII as any
information that permits the identity of an individual to be directly or indirectly inferred, including any
information that is linked or linkable to that individual. Recipients may also find the DHS Privacy Impact
Assessments: Privacy Guidance at
http://www.dhs.gov/xlibrary/assets/privacy/privacy pia_guidance june2010.pdf and Privacy Template at
https://www.dhs.gov/sites/default/files/publications/privacy pia template 2017.pdf as useful resources
respectively.

19 - Civil Rights Act of 1968
Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. 90-284, as amended through
Pub. L. 113-4, which prohibits recipients from discriminating in the sale, rental, financing, and advertising of
dwellings, or in the provision of services in connection therewith, on the basis of race, color, national origin,
religion, disability, familial status, and sex (see 42 U.S.C. section 3601 ef seq.), as implemented by the U.S.
Department of Housing and Urban Development at 24 C.F.R. Part 100. The prohibition on disability
discrimination includes the requirement that new multifamily housing with four or more dwelling units-i.e., the
public and common use areas and individual apartment units (all units in buildings with elevators and ground-
floor units in buildings without elevators)-be designed and constructed with certain accessible features. (See 24
C.F.R. Part 100, Subpart D.)

20- Debarment and Suspension
Recipients are subject to the non-procurement debarment and suspension regulations implementing Executive
Orders (E.O.) 12549 and 12689, which are at 2 C.F.R. Part 180 as adopted by DHS at 2 C.F.R. Part 3000. These
regulations restrict federal financial assistance awards, subawards, and contracts with certain parties that are
debarred, suspended, or otherwise excluded from or ineligible for participation in federal assistance programs or
activities.

21 - Activities Conducted Abroad
Recipients must ensure that project activities carried on outside the United States are coordinated as necessary
with appropriate government authorities and that appropriate licenses, permits, or approvals are obtained.

22- Energy Policy and Conservation Act
Recipients must comply with the requirements of the Energy Policy and Conservation Act, Pub. L. 94- 163
(1975) (codified as amended at 42 U.S.C. section 6201 et seq.), which contain policies relating to energy
efficiency that are defined in the state energy conservation plan issued in compliance with this Act.

23 - Procurement of Recovered Materials
States, political subdivisions of states, and their contractors must comply with Section 6002 of the Solid Waste
Disposal Act,Pub. L. 89-272 (1965), (codified as amended by the Resource Conservation and Recovery Act, 42
U.S.C. section 6962.) The requirements of Section 6002 include procuring only items designated in guidelines of
the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition.



EXHIBIT C
Subagreement Insurance Requirements

GENERAL.

Subrecipient shall require in its first tier subagreements with entities that are not units of local
government as defined in ORS 190.003, if any, to: 1) obtain insurance specified under TYPES AND
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, “TAIL” COVERAGE,
NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before
performance under the subagreement commences; and ii) maintain the insurance in full force
throughout the duration of the subagreement. The insurance must be provided by insurance
companies or entities that are authorized to transact the business of insurance and issue coverage in
the State of Oregon and that are acceptable to OEM. Subrecipient shall not authorize work to begin
under subagreements until the insurance is in full force. Thereafter, Subrecipient shall monitor
continued compliance with the insurance requirements on an annual or more frequent basis.
Subrecipient shall incorporate appropriate provisions in the subagreement permitting it to enforce
compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. In no event shall Subrecipient permit work under a subagreement when Subrecipient is
aware that the contractor is not in compliance with the insurance requirements. As used in this section,
“first tier” means a subagreement in which Subrecipient is a Party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers’
compensation coverage for those workers, unless they meet the requirement for an exemption under
ORS 656.126(2). Employers’ liability insurance with coverage limits of not less than $500,000 must
be included.

ii. COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a form
and with coverages that are satisfactory to OEM. This insurance shall include personal injury liability,
products and completed operations. Coverage shall be written on an occurrence form basis, with not
less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

Not less than $1,000,000 per occurrence, (for all claimants for claims arising out of a single accident
or occurrence) and an annual aggregate limit of not less than $2,000,000.

iii. AUTOMOBILE Liability Insurance: Automobile Liability.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This coverage
may be written in combination with the Commercial General Liability Insurance (with separate limits
for “Commercial General Liability” and “Automobile Liability””). Automobile Liability Insurance
must be in not less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

Not less than $1,000,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence) and an annual aggregate limit of not less than $2,000,000.



ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability
insurance must include OEM, its officers, employees and agents as Additional Insureds but only with
respect to the contractor’s activities to be performed under the subagreement. Coverage must be
primary and non-contributory with any other insurance and self-insurance.

“TAIL” COVERAGE. If any of the required insurance policies is on a “claims made” basis, such as
professional liability insurance, the contractor shall maintain either “tail” coverage or continuous
“claims made” liability coverage, provided the effective date of the continuous “claims made”
coverage is on or before the effective date of the subagreement, for a minimum of 24 months
following the later of : (i) the contractor’s completion and Subrecipient’s acceptance of all Services
required under the subagreement or, (ii) the expiration of all warranty periods provided under the
subagreement. Notwithstanding the foregoing 24-month requirement, if the contractor elects to
maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in the
marketplace is less than the 24-month period described above, then the contractor may request and
OEM may grant approval of the maximum “tail ““ coverage period reasonably available in the
marketplace. If OEM approval is granted, the contractor shall maintain “tail” coverage for the
maximum time period that “tail” coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 days’
written notice to Subrecipient before cancellation of, material change to, potential exhaustion of
aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Subrecipient shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the subagreement. The
certificate(s) or an attached endorsement must specify: 1) all entities and individuals who are endorsed
on the policy as Additional Insured and ii) for insurance on a “claims made” basis, the extended
reporting period applicable to “tail” or continuous “claims made” coverage. INSURANCE
REQUIREMENT REVIEW. Subrecipient agrees to periodic review of insurance requirements by
OEM under this Agreement and to provide updated requirements as mutually agreed upon by OEM
and Subrecipient.

OEM ACCEPTANCE. All insurance providers are subject to OEM acceptance. If requested by OEM,
Subrecipient shall provide complete copies of its contractors’ insurance policies, endorsements, self-
insurance documents and related insurance documents to OEM’s representatives responsible for
verification of the insurance coverages required under this Exhibit C.



(@)
(i)
(iif)
(iv)
v)

(vi)
(vii)

(viii)

Exhibit D

Information required by 2 CFR 200.332(a)
Federal Award Identification:
Sub-recipient name (which must match registered name in DUNS): Clackamas County
Sub-recipient’s Unique Entity Identifier (UEI) or DUNS number: 096992656
Federal Award Identification Number (FAIN): EMW-2020-SS-00073
Federal Award Date: September 1, 2021

Sub-award Period of Performance Start and End Date: From October 1, 2021, to September 30,
2023

Sub-award Budget Period State and End Date: From October 1, 2021, to September 30, 2023
Amount of Federal Funds Obligated by this Agreement: $15,000

Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity including
this agreement *: $91,912

(ix) Total Amount of Federal Award committed to the Subrecipent by the pass-through entity: $91,912

(x)

(xi)

(xii)

(xiii)
(xiv)

2.

Federal award project description: State Homeland Security Program Grant plays an important
role in the implementation of the National Preparedness System by supporting the building,
sustainment, and delivery of core capabilities essential to achieving the National Preparedness
Goal of a secure and resilient Nation.

(a) Name of Federal awarding agency: U.S. Department of Homeland Security, Federal
Emergency Management Agency (FEMA)

(b) Name of Pass-through entity: Oregon Military Department, Office of Emergency
Management

(c) Contact information for awarding official: Andrew Phelps, Director — Oregon Office of
Emergency Management, PO Box 14370, Salem, OR 97309-5062

Assistance Listings Number and Title: 97.067 Homeland Security Grant Program
Amount: $8,402,500

Is Award R&D? No
Indirect cost rate for the Federal award: 9.5%

Subrecipient’s indirect cost rate: 0%

*The Total amount of Federal Funds Obligated to the Subrecipient by the pass-through entity is the Total
Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity during the current
fiscal year.






CLACKAMAS

COUNTY

January 13, 2022

Daniel Nibouar
Interim Director

Disaster Management T 503-655-8378

1710 Red Soils Ct., Ste. 225

Oregon City, OR 97045 clackamas.us

Board of County Commissioners

Clackamas County

Approval of FY2021 Emergency Management Performance Grant Agreement Number 21-503
Between Clackamas County and the State of Oregon. Total Grant Award is $239,608 with a $239,608

Match Funded by General County Funds.

Purpose/Outcomes

The FY2021 Emergency Management Performance Grant (EMPG) will
reimburse Clackamas County Disaster Management (CCDM) for up to 50%
of pre-identified program costs.

Dollar Amount and
Fiscal Impact

The grant award amount is $239,608. The grant is a 50% federal share
grant that will reimburse CCDM for up to fifty percent of salaries and
benefits of CCDM employees.

Funding Source

$239,608 funded through the EMPG. Clackamas County agrees to match
the amount of $239,608 from the Disaster Management general fund
budget. (Already Budgeted)

Duration Effective July 1, 2021 and terminate on June 30, 2022

Previous Board The Board approved the application for the FY21 EMPG on June 10, 2021,

Action agenda item D.3. The FY20 EMPG agreement was approved by the Board
on December 10, 2020, agenda item E.1.

Strategic Plan 1. Coordination and Integration of Planning and Preparedness

Alignment 2. Ensure Safe, Healthy and Secure Communities

Counsel Review 01/04/22 AN

Procurement Review

N/A — Grant Agreement

Contact Person

Daniel Nibouar — Disaster Management Department

Contract No.

Agreement Number 21-503

BACKGROUND:

County emergency management programs are required by Oregon Revised Statutes 401. The EMPG
is a recurring federal grant program providing limited reimbursement of a portion of the costs incurred
in operating local emergency management programs. The funds provided are for the development of
an all-hazard emergency management capability to promote preparedness, mitigation, response and

recovery.

RECOMMENDATION:

Staff respectfully recommends BCC approval of the Disaster Management FY2021 EMPG agreement.

Respectfully submitted,

it 7l

Daniel Nibouar, Interim Director




OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT
EMERGENCY MANAGEMENT PERFORMANCE GRANT
CFDA #97.042
CLACKAMAS COUNTY
$239,608
Grant No: 21-503

This Agreement is made and entered into by and between the State of Oregon, acting by and through the
Oregon Military Department, Office of Emergency Management, hereinafter referred to as “OEM,” and
Clackamas County, hereinafter referred to as “Subrecipient,” and collectively referred to as the
“Parties.”

1.

Effective Date. This Agreement shall become effective on the date this Agreement is fully executed
and approved as required by applicable law. Reimbursements will be made for Project Costs incurred
beginning on July 1, 2021 and ending, unless otherwise terminated or extended, on June 30, 2022
(the “Grant Award Period””). No Grant Funds are available for expenditures after the Grant Award
Period. OEM’s obligation to disburse Grant Funds under this Agreement is subject to Sections 6 and
10 of this Agreement.

Agreement Documents. This Agreement consists of this document and the following documents, all
of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget

Exhibit B: Federal Requirements and Certifications
Exhibit C: Subcontractor Insurance

Exhibit D: Information required by 2 CFR 200.332(a)

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of the
documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C.

Grant Funds; Matching Funds. In accordance with the terms and conditions of this Agreement,
OEM shall provide Subrecipient an amount not to exceed $239,608 in Grant Funds for eligible costs
described in Section 6 hereof. Grant Funds for this Program will be from the Fiscal Year 2021
Emergency Management Performance Grant (EMPG) Program. Subrecipient shall provide matching
funds for all Project Costs as described in Exhibit A.

Project. The Grant Funds shall be used solely for the Project described in Exhibit A and shall not be
used for any other purpose. No Grant Funds will be disbursed for any changes to the Project unless
such changes are approved by OEM by amendment pursuant to Section 11.d hereof.

Reports. Failure of Subrecipient to submit the required program, financial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments, termination
of this Agreement, or both.



a. Performance Reports.

i. Subrecipient agrees to submit performance reports, using a form provided by OEM, on its
progress in meeting each of its agreed upon goals and objectives. The narrative reports will
address specific information regarding the activities carried out under the FY 2021 Emergency
Management Performance Grant Program and how they address identified work plan elements.

ii. Reports are due to OEM on or before the 15th day of the month following each subsequent
calendar quarter (ending on March 31, June 30, September 30, and December 31).

iii. Subrecipient may request from OEM prior written approval to extend a performance report
requirement past its due date. OEM, in its sole discretion, may approve or reject the request.

b. Financial Reimbursement Reports.

I. To receive reimbursement, Subrecipient must submit a signed Request for Reimbursement
(RFR), using a form provided by OEM, that includes supporting documentation for all grant
and, if applicable, match expenditures. RFRs must be submitted monthly during the term of
this Agreement. RFRs must be submitted on or before 30 days following each subsequent
calendar month, and a final RFR must be submitted no later than 30 days following the end of
the grant period.

ii. Reimbursements for expenses will be withheld if performance reports are not submitted by the
specified dates or are incomplete.

iii. Reimbursement rates for travel expenses shall not exceed those allowed by the State of
Oregon. Requests for reimbursement for travel must be supported with a detailed statement
identifying the person who traveled, the purpose of the travel, the dates, times, and places of
travel, and the actual expenses or authorized rates incurred.

iv. Reimbursements will only be made for actual expenses incurred during the Grant Award
Period. Subrecipient agrees that no grant or, if applicable, match funds may be used for
expenses incurred before or after the Grant Award Period.

6. Disbursement and Recovery of Grant Funds.

a. Disbursement Generally. OEM shall reimburse eligible costs incurred in carrying out the
Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall be made by
OEM upon approval by OEM of an RFR. Eligible costs are the reasonable and necessary costs
incurred by Subrecipient for the Project, in accordance with the Emergency Management
Performance Grants guidance and application materials, including without limitation the United
States Department of Homeland Security Notice of Funding Opportunity Announcement (NOFO),
that are not excluded from reimbursement by OEM, either by this Agreement or by exclusion as a
result of financial review or audit. The guidance, application materials and NOFO are available at
http://www.oregon.gov/OEM/emresources/Grants/Pages/EMPG.aspx

b. Conditions Precedent to Disbursement. OEM’s obligation to disburse Grant Funds to
Subrecipient is subject to satisfaction, with respect to each disbursement, of each of the following
conditions precedent:

i. OEM has received funding, appropriations, limitations, allotments, or other expenditure
authority sufficient to allow OEM, in the exercise of its reasonable administrative discretion,
to make the disbursement.


http://www.oregon.gov/OEM/emresources/Grants/Pages/EMPG.aspx

ii. Subrecipient is in compliance with the terms of this Agreement including, without limitation,
Exhibit B and the requirements incorporated by reference in Exhibit B.

iii. Subrecipient’s representations and warranties set forth in Section 7 hereof are true and correct
on the date of disbursement with the same effect as though made on the date of disbursement.

iv. Subrecipient has provided to OEM a RFR in accordance with Section 5.b of this Agreement.

Recovery of Grant Funds. Any funds disbursed to Subrecipient under this Agreement that are
expended in violation or contravention of one or more of the provisions of this Agreement
(“Misexpended Funds”) or that remain unexpended on the earlier of termination or expiration of
this Agreement (“Unexpended Funds”) must be returned to OEM. Subrecipient shall return all
Misexpended Funds to OEM promptly after OEM’s written demand and no later than 15 days
after OEM’s written demand. Subrecipient shall return all Unexpended Funds to OEM within 14
days after the earlier of expiration or termination of this Agreement.

7. Representations and Warranties of Subrecipient. Subrecipient represents and warrants to OEM as
follows:

a.

Organization and Authority. Subrecipient is a political subdivision of the State of Oregon and is
eligible to receive the Grant Funds. Subrecipient has full power, authority, and legal right to make
this Agreement and to incur and perform its obligations hereunder, and the making and
performance by Subrecipient of this Agreement (1) have been duly authorized by all necessary
action of Subrecipient and (2) do not and will not violate any provision of any applicable law, rule,
regulation, or order of any court, regulatory commission, board, or other administrative agency,
(3) do not and will not result in the breach of, or constitute a default or require any consent under
any other agreement or instrument to which Subrecipient is a party or by which Subrecipient or
any of its properties may be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or regulatory or supervisory
authority is required for the execution, delivery, or performance by Subrecipient of this
Agreement.

Binding Obligation. This Agreement has been duly executed and delivered by Subrecipient and
constitutes a legal, valid, and binding obligation of Subrecipient, enforceable in accordance with
its terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors’ rights generally.

No Solicitation. Subrecipient’s officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary value from contractors, potential contractors, or parties
to subagreements. No member or delegate to the Congress of the United States or State of Oregon
employee shall be admitted to any share or part of this Agreement or any benefit arising
therefrom.

NIMS Compliance. By accepting FY 2021 funds, Subrecipient certifies that it has met National
Incident Management System (NIMS) compliance activities outlined in the Oregon NIMS
Requirements located through the OEM at
http://www.oregon.gov/OEM/emresources/Plans_Assessments/Pages/NIMS.aspx

The warranties set forth in this section are in addition to, and not in lieu of, any other warranties set
forth in this Agreement or implied by law.


http://www.oregon.gov/OEM/emresources/Plans_Assessments/Pages/NIMS.aspx

8. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Subrecipient shall make and retain proper and

C.

9.

complete books of record and account and maintain all fiscal records related to this Agreement
and the Project in accordance with all applicable generally accepted accounting principles,
generally accepted governmental auditing standards and state minimum standards for audits of
municipal corporations. Subrecipient acknowledges and agrees, and Subrecipient will require its
contractors, subcontractors, sub-recipients (collectively hereafter “contractors”), successors,
transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State
(Secretary), Office of Inspector General (O1G), Department of Homeland Security (DHS), Federal
Emergency Management Agency (FEMA), or any of their authorized representatives, access to
records, accounts, documents, information, facilities, and staff. Subrecipient and its contractors
must cooperate with any compliance review or complaint investigation by any of the above listed
agencies, providing them access to and the right to examine and copy records, accounts, and other
documents and sources of information related to the grant and permit access to facilities,
personnel, and other individuals and information as may be necessary. The right of access is not
limited to the required retention period but shall last as long as the records are retained.

Retention of Records. Subrecipient shall retain and keep accessible all books, documents,
papers, and records that are directly related to this Agreement, the Grant Funds, or the Project for
until the latest of (a) six years following termination, completion, or expiration of this Agreement,
(b) upon resolution of any litigation or other disputes related to this Agreement, or (c) as required
by 2 CFR 200.334. It is the responsibility of Subrecipient to obtain a copy of 2 CFR Part 200, and
to apprise itself of all rules and regulations set forth.

Audits.

i. If Subrecipient expends $750,000 or more in Federal funds (from all sources) in its fiscal year,
Subrecipient shall have a single organization-wide audit conducted in accordance with the
provisions of 2 CFR 200 Subpart F. Copies of all audits must be submitted to OEM within 30
days of completion. If Subrecipient expends less than $750,000 in its fiscal year in Federal
funds, Subrecipient is exempt from Federal audit requirements for that year. Records must be
available for review or audit by appropriate officials as provided in Section 8.a. herein.

ii. Audit costs for audits not required in accordance with 2 CFR 200 Subpart F are unallowable.
If Subrecipient did not expend $750,000 or more in Federal funds in its fiscal year, but
contracted with a certified public accountant to perform an audit, costs for performance of that
audit shall not be charged to the grant.

iii. Subrecipient shall save, protect, and hold harmless the OEM from the cost of any audits or
special investigations performed by the Secretary or any federal agency with respect to the
funds expended under this Agreement. Subrecipient acknowledges and agrees that any audit
costs incurred by Subrecipient as a result of allegations of fraud, waste or abuse are ineligible
for reimbursement under this or any other agreement between Subrecipient and the State of
Oregon.

Subrecipient Procurements; Property and Equipment Management and Records;
Subcontractor Indemnity and Insurance

a. Subagreements. Subrecipient may enter into agreements (hereafter “subagreements”) for

performance of the Project. Subrecipient shall use its own procurement procedures and
regulations, provided that the procurement conforms to applicable Federal and State law
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(including without limitation ORS chapters 279A, 279B, 279C, and that for contracts for more
than $150,000, the contract shall address administrative, contractual or legal remedies for violation
or breach of contract terms and provide for sanctions and penalties as appropriate, and for
contracts for more than $10,000 address termination for cause or for convenience including the
manner in which termination will be effected and the basis for settlement).

I.  Subrecipient shall provide to OEM copies of all Requests for Proposals or other solicitations
for procurements anticipated to be for $100,000 or more and to provide to OEM, upon request
by OEM, such documents for procurements for less than $100,000. Subrecipient shall include
with its RFR a list of all procurements issued during the period covered by the report.

ii. All subagreements, whether negotiated or competitively bid and without regard to dollar value,
shall be conducted in a manner that encourages fair and open competition to the maximum
practical extent possible. All sole-source procurements in excess of $100,000 must receive
prior written approval from OEM in addition to any other approvals required by law applicable
to Subrecipient. Justification for sole-source procurement in excess of $100,000 should
include a description of the program and what is being contracted for, an explanation of why it
is necessary to contract noncompetitively, time constraints and any other pertinent
information. Interagency agreements between units of government are excluded from this
provision.

iii. Subrecipient shall be alert to organizational conflicts of interest or non-competitive practices
among contractors that may restrict or eliminate competition or otherwise restrain trade.
Contractors that develop or draft specifications, requirements, statements of work, or Requests
for Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting
a proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to OEM.

iv. Subrecipient agrees that, to the extent it uses contractors, such contractors shall use small,
minority, women-owned or disadvantaged business concerns and contractors or subcontractors
to the extent practicable.

. Purchases and Management of Property and Equipment; Records. Subrecipient agrees to
comply with all applicable federal requirements referenced in Exhibit B, Section 11.C.1 to this
Agreement and procedures for managing and maintaining records of all purchases of property and
equipment will, at a minimum, meet the following requirements:

i. All property and equipment purchased under this agreement, whether by Subrecipient or a
contractor, will be conducted in a manner providing full and open competition and in
accordance with all applicable procurement requirements, including without limitation ORS
chapters 279A, 279B, 279C, and purchases shall be recorded and maintained in Subrecipient’s
property or equipment inventory system.

ii. Subrecipient’s property and equipment records shall include: a description of the property or
equipment; the manufacturer’s serial number, model number, or other identification number;
the source of the property or equipment, including the Catalog of Federal Domestic Assistance
(CFDA) number; name of person or entity holding title to the property or equipment; the
acquisition date; cost and percentage of Federal participation in the cost; the location, use and
condition of the property or equipment; and any ultimate disposition data including the date of
disposal and sale price of the property or equipment.

iii. A physical inventory of the property and equipment must be taken and the results reconciled
with the property and equipment records at least once every two years.



iv. Subrecipient must develop a control system to ensure adequate safeguards to prevent loss,
damage, or theft of the property and equipment. Subrecipient shall investigate any loss,
damage, or theft and shall provide the results of the investigation to OEM upon request.

v. Subrecipient must develop, or require its contractors to develop, adequate maintenance
procedures to keep the property and equipment in good condition.

vi. If Subrecipient is authorized to sell the property or equipment, proper sales procedures must be
established to ensure the highest possible return.

vii. Subrecipient agrees to comply with 2 CFR 200.313 pertaining to use and disposal of
equipment purchased with Grant Funds, including when original or replacement equipment
acquired with Grant Funds is no longer needed for the original project or program or for other
activities currently or previously supported by a federal agency.

viii. Subrecipient shall require its contractors to use property and equipment management
requirements that meet or exceed the requirements provided herein applicable to all property
and equipment purchased with Grant Funds.

iX. Subrecipient shall, and shall require its contractors to, retain, the records described in this
Section 9.b. for a period of six years from the date of the disposition or replacement or transfer
at the discretion of OEM. Title to all property and equipment purchased with Grant Funds
shall vest in Subrecipient if Subrecipient provides written certification to OEM that it will use
the property and equipment for purposes consistent with the Emergency Management
Performance Grant Program.

c. Subagreement indemnity; insurance. Subrecipient’s subagreement(s) shall require the other
party to such subagreements(s) that is not a unit of local government as defined in ORS 190.003, if
any, to indemnify, defend, save and hold harmless OEM and its officers, employees and agents
from and against any and all claims, actions, liabilities, damages, losses, or expenses, including
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged
to be caused, in whole or in part, by the negligent or willful acts or omissions of the other party to
Subrecipient’s subagreement or any of such party’s officers, agents, employees or subcontractors
(“Claims™). It is the specific intention of the Parties that OEM shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions of OEM, be indemnified by
the other party to Subrecipient’s subagreement(s) from and against any and all Claims.

Any such indemnification shall also provide that neither Subrecipient’s contractor(s) nor any
attorney engaged by Subrecipient’s contractor(s) shall defend any claim in the name of OEM or
any agency of the State of Oregon (collectively “State”), nor purport to act as legal representative
of the State or any of its agencies, without the prior written consent of the Oregon Attorney
General. The State may, at any time at its election, assume its own defense and settlement in the
event that it determines that Subrecipient’s contractor is prohibited from defending State or that
Subrecipient’s contractor is not adequately defending State’s interests, or that an important
governmental principle is at issue or that it is in the best interests of State to do so. State reserves
all rights to pursue claims it may have against Subrecipient’s contractor if State elects to assume
its own defense.

Subrecipient shall require the other party, or parties, to each of its subagreements that are not units
of local government as defined in ORS 190.003 to obtain and maintain insurance of the types and
in the amounts provided in Exhibit C to this Agreement.



10. Termination

11.

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of written

notice of termination to Subrecipient, or at such later date as may be established by OEM in such
written notice, if:

I.  Subrecipient fails to perform the Project within the time specified herein or any extension
thereof or commencement, continuation, or timely completion of the Project by Subrecipient
is, for any reason, rendered improbable, impossible, or illegal; or

ii. OEM fails to receive funding, appropriations, limitations, or other expenditure authority
sufficient to allow OEM, in the exercise of its reasonable administrative discretion, to continue
to make payments for performance of this Agreement; or

iii. Federal or state laws, rules, regulations, or guidelines are modified or interpreted in such a
way that the Project is no longer allowable or no longer eligible for funding under this
Agreement; or

iv. The Project would not produce results commensurate with the further expenditure of funds; or

v. Subrecipient takes any action pertaining to this Agreement without the approval of OEM and
which under the provisions of this Agreement would have required the approval of OEM.

vi. OEM determines there is a material misrepresentation, error, or inaccuracy in Subrecipient’s
application.

. Termination by Subrecipient. Subrecipient may terminate this Agreement effective upon

delivery of written notice of termination to OEM, or at such later date as may be established by
Subrecipient in such written notice, if:

i. The requisite local funding to continue the Project becomes unavailable to Subrecipient; or

ii. Federal or state laws, rules, regulations, or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at least ten days
notice to the other Party and failure of the other Party to cure within the period provided in the
notice, if the other Party fails to comply with any of the terms of this Agreement.

. Settlement upon Termination. Immediately upon termination under Sections 10.a.i., v. or vi., no

Grant Funds shall be disbursed by OEM, and Subrecipient shall return to OEM Grant Funds
previously disbursed to Subrecipient by OEM in accordance with Section 6.c and the terminating
party may pursue additional remedies in law or equity. Upon termination pursuant to any other
provision in this Section 10, no further Grant Funds shall be disbursed by OEM and Subrecipient
shall return funds to OEM in accordance with Section 6.c, except that Subrecipient may pay, and
OEM shall disburse, funds for obligations incurred and approved by OEM up to the day that the
non-terminating party receives the notice of termination. Termination of this Agreement does not
relieve Subrecipient of any other term of this Agreement that may survive termination, including
without limitation Sections 11.a and c.

GENERAL PROVISIONS

Indemnity. To the extent authorized by law, Recipient shall defend (subject to ORS chapter
180), indemnify, save, and hold harmless OEM and its officers, employees, and agents from and
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against any and all claims, suits, actions, proceedings, losses, damages, liability, and court awards
including costs, expenses, and attorneys’ fees incurred related to any actual or alleged act or
omission by Recipient, or its employees, agents, or contractors. This Section shall survive
expiration or termination of this Agreement.

. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of
this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each party shall
bear its own costs incurred under this Section 11.b.

Responsibility for Grant Funds. Any recipient of Grant Funds, pursuant to this Agreement with
OEM, shall assume sole liability for that recipient’s breach of the conditions of this Agreement,
and shall, upon such recipient’s breach of conditions that requires OEM to return funds to the
FEMA, hold harmless and indemnify OEM for an amount equal to the funds received under this
Agreement; or if legal limitations apply to the recipient’s indemnification ability, the
indemnification amount shall be the maximum amount of funds available for expenditure,
including any available contingency funds or other available non-appropriated funds, up to the
amount received under this Agreement.

. Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by applicable law.

Duplicate Payment. Subrecipient is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization or
individual.

No Third Party Beneficiaries. OEM and Subrecipient are the only Parties to this Agreement
and are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended
to give, or shall be construed to give or provide any benefit or right, whether directly or indirectly,
to a third person unless such a third person is individually identified by name herein and expressly
described as an intended beneficiary of the terms of this Agreement.

Subrecipient acknowledges and agrees that the Federal Government, absent express written
consent by the Federal Government, is not a party to this Agreement and shall not be subject to
any obligations or liabilities to Subrecipient, contractor or any other party (whether or not a party
to the Agreement) pertaining to any matter resulting from this Agreement.

Notices. Except as otherwise expressly provided in this Section, any communications between the
parties hereto or notice to be given hereunder shall be given in writing by personal delivery,
facsimile, email or mailing the same by registered or certified mail, postage prepaid to
Subrecipient or OEM at the appropriate address or number set forth on the signature page of this
Agreement, or to such other addresses or numbers as either party may hereafter indicate pursuant
to this Section. Any communication or notice so addressed and sent by registered or certified mail
shall be deemed delivered upon receipt or refusal of receipt. Any communication or notice
delivered by facsimile shall be deemed to be given when receipt of the transmission is generated
by the transmitting machine. Any communication or notice by personal delivery shall be deemed
to be given when actually delivered. Any communication by email shall be deemed to be given
when the recipient of the email acknowledges receipt of the email. The parties also may
communicate by telephone, regular mail, or other means, but such communications shall not be



deemed Notices under this Section unless receipt by the other party is expressly acknowledged in
writing by the receiving party.

. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by, construed in
accordance with, and enforced under the laws of the State of Oregon without regard to principles
of conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim”) between OEM
(or any other agency or department of the State of Oregon) and Subrecipient that arises from or
relates to this Agreement shall be brought and conducted solely and exclusively within the Circuit
Court of Marion County in the State of Oregon. In no event shall this section be construed as a
waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of the
United States or otherwise, from any Claim or from the jurisdiction of any court. Each party
hereby consents to the exclusive jurisdiction of the Circuit Court of Marion County in the State of
Oregon, waives any objection to venue, and waives any claim that such forum is an inconvenient
forum.

Compliance with Law. Subrecipient shall comply with all federal, state, and local laws,
regulations, executive orders, and ordinances applicable to the Agreement or to the
implementation of the Project, including without limitation as described in Exhibit B. Without
limiting the generality of the foregoing, Subrecipient expressly agrees to comply with (i) Title VI
of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the
Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and
administrative rules established pursuant to the foregoing laws; and (v) all other applicable
requirements of federal and state civil rights and rehabilitation statutes, rules, and regulations.

Insurance; Workers’ Compensation. All employers, including Subrecipient, that employ
subject workers who provide services in the State of Oregon shall comply with ORS 656.017 and
provide the required Workers” Compensation coverage, unless such employers are exempt under
ORS 656.126. Employer’s liability insurance with coverage limits of not less than $500,000 must
be included. Subrecipient shall ensure that each of its subrecipient(s), contractor(s), and
subcontractor(s) complies with these requirements.

Independent Contractor. Subrecipient shall perform the Project as an independent contractor
and not as an agent or employee of OEM. Subrecipient has no right or authority to incur or create
any obligation for or legally bind OEM in any way. OEM cannot and will not control the means
or manner by which Subrecipient performs the Project, except as specifically set forth in this
Agreement. Subrecipient is responsible for determining the appropriate means and manner of
performing the Project. Subrecipient acknowledges and agrees that Subrecipient is not an
“officer”, “employee”, or “agent” of OEM, as those terms are used in ORS 30.265, and shall not
make representations to third parties to the contrary.

Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if this Agreement did not contain the particular term or provision held to be invalid.

. Counterparts. This Agreement may be executed in two or more counterparts (by facsimile or
otherwise), each of which is an original and all of which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.



n. Integration and Waiver. This Agreement, including all Exhibits and referenced documents,
constitutes the entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement. The delay or failure of either Party to enforce any provision of this Agreement shall
not constitute a waiver by that Party of that or any other provision. Subrecipient, by the signature
below of its authorized representative, hereby acknowledges that it has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this
Agreement, understands it, and agrees to be bound by its terms and conditions.

SIGNATURE PAGE TO FOLLOW
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CLACKAMAS COUNTY
By

Name
(printed)

Date

APPROVED AS TO LEGAL SUFFICIENCY

(If required for Subrecipient)

Digitally signed by Andrew Naylor
And reW N aylor Date: 2022.01.04 15:45:58 -08'00"

By
Subrecipient’s Legal Counsel

Date

Subrecipient Program Contact:

Daniel Nibouar

Interim Director

Clackamas County Disaster Management
1710 Red Soil Ct.

Oregon City, OR 97045

503-650-3381

dnibouar@clackamas.us

Subrecipient Fiscal Contact:
Ramona Elkholm

Accountant 2

Clackamas County

2051 Kaen Rd.

Oregon City, OR 97045
503-742-5418
ramonaekh@clackamas.us
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STATE OF OREGON, acting by through its Oregon
Military Department, Office of Emergency Management

By

Stephen Richardson
Mitigation and Individual Assistance Section Manager,
OEM

Date

APPROVAL FOR LEGAL SUFFICIENCY

By Samuel B. Zeigler via email
Senior Assistant Attorney General

Date: November 18, 2021

OEM Program Contact:

Jim Jungling

Program Coordinator, OEM
Oregon Military Department
Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062

971-

jim.jungling@state.or.us

OEM Fiscal Contact:

Nicki Powers

Grants Accountant, OEM

Oregon Military Department
Office of Emergency Management
PO Box 14370

Salem, OR 97309-5062
503-378-3734
nicki.powers@state.or.us
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EXHIBIT A

Project Description and Budget
I. Project Description

The FY2021 EMPG Program focuses on the development and sustainment of core capabilities as outlined
in the National Preparedness Strategy. Particular emphasis is placed on building and sustaining
capabilities that address high consequence events that pose the greatest risk to the security and resilience
of the United States. Capabilities are the means to accomplish a mission, function, or objective based on
the performance of related tasks, under specified conditions, to target levels of performance. The FY2021
EMPG Work Plan identifies the specific tasks to be performed towards the development and sustainment
of core capabilities in Subrecipient’s jurisdiction. The funds from this agreement are meant to supplement
a portion of Subrecipient’s day-to-day operational costs for Emergency Management, as outlined in
Subrecipient’s approved Work Plan. The Work Plan may be updated upon approval by OEM.

Il. Budget

There is a 50% cash match requirement on this grant.

Grant Funds: $239,608
Match Funds: $239,608
Total Budget: $479,215
Personnel Services — Aryka Hanto $34,100
Personnel Services — Daniel Nibouar $69,803
Personnel Services — Molly Bradley $43,715
Personnel Services — John (Jay) Wilson ~ $56,885
Personnel Services — Jamie Poole $62,046
Personnel Services - Vacant $54,704
Personnel Services - Vacant $52,654
Personnel Services - Vacant $52,654
Personnel Services - Vacant $52,654
General Office Supplies $
Other Supplies

$
Rent $
Phone $
Other Utilities $
Contractual/Professional Services $
Maintenance Costs $
Travel/Vehicle Expenses/Mileage $
Training/Workshops/Conferences $
Cost Allocations/De Minimis $
Other $
Equipment $
Total (Grant plus Match) $479,215
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EXHIBIT B
Federal Requirements and Certifications

I. General. Subrecipient agrees to comply with all federal requirements applicable to this Agreement.
Those federal requirements include, without limitation, financial management and procurement
requirements; requirements for maintaining accounting and financial records in accordance with
Generally Accepted Accounting Principles (GAAP); and all other financial, administrative, and audit
requirements as set forth in the most recent versions of the Code of Federal Regulations (CFR),
Department of Homeland Security (DHS) program legislation, and DHS/Federal Emergency
Management Agency (FEMA) regulations.

Il. Specific Requirements and Certifications

A. Debarment, Suspension, Ineligibility and Voluntary Exclusion. Subrecipient certifies by
accepting funds under this Agreement that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, nor voluntarily excluded from
participation in this transaction by any Federal department or agency (2 CFR 200.214).

B. Standard Assurances and Certifications Regarding Lobbying. Subrecipient is required to
comply with 2 CFR 200.450 and the authorities cited therein, including 31 USC § 1352 and New
Restrictions on Lobbying published at 55 Federal Register 6736 (February 26, 1990.)

C. Compliance with Applicable Law. Subrecipient agrees to comply with all applicable laws,
regulations, program guidance, and guidelines of the State of Oregon, the Federal Government and
OEM in the performance of this Agreement, including but not limited to:

1. Administrative Requirements set forth in 2 CFR Part 200, including without limitation:

a. Using Grant Funds only in accordance with applicable cost principles described in 2 CFR
Subpart E, including that costs allocable to this Grant may not be charged to other Federal
awards to overcome fund deficiencies, to avoid restrictions imposed by federal statutes,
regulations or the terms of federal awards or other reasons;

b. Subrecipient must establish a Conflict of Interest policy applicable to any procurement
contract or subawards made under this Agreement in accordance with 2 CFR 200.112.
Conflicts of Interest must be disclosed in writing to the OEM within 5 calendar days of
discovery including any information regarding measures to eliminate, neutralize, mitigate,
or otherwise resolve the conflict of interest.

2. USA Patriot Act of 2001, which amends 18 USC 88§ 175-175c.
3. Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 USC 2225(a).

4. 31 USC 3729, prohibiting recipients of federal payments from submitting a false claim for
payment. See 38 USC 3801-3812 detailing administrative remedies for false claims and
statements made.

5. 10 USC 88 2409 and 2324 and 41 USC 88 4712, 4304 and 4310 requiring compliance with
whistleblower protections, as applicable.

6. No supplanting. Grant Funds under this Agreement shall not replace funds that have been
budgeted for the same purposes through non-Federal sources. Subrecipient may be required to
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demonstrate and document that a reduction in non-Federal resources occurred for reasons other
than receipt or expected receipt of Federal funds.

D. Non-discrimination and Civil Rights Compliance, Equal Employment Opportunity
Program, and Services to Limited English Proficient (LEP) Persons.

1. Non-discrimination and Civil Rights Compliance. Subrecipient, and all its contractors and
subcontractors, assures compliance with all applicable nondiscrimination laws, including but
not limited to:

a. Title VI of the Civil Rights Act of 1964, 42 USC § 2000d et seq., as amended, and related
nondiscrimination regulations in 6 CFR Part 21 and 44 CFR Part 7.

b. Title VIII of the Civil Rights Act of 1968, 42 USC § 3601, as amended, and implementing
regulations at 6 CFR Part 21 and 44 CFR Part 7.

. Titles I, 11, and 111 of the Americans with Disabilities Act of 1990, as amended, 42 USC §8§
12101 — 12213.

. Age Discrimination Act of 1975, 42 USC § 6101 et seq.
. Title IX of the Education Amendments of 1972, as amended, 20 USC § 1681 et seq.
Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended.

(]

S o o

2. Equal Employment Opportunity Program. Subrecipient, and any of its contractors and
subcontractors, certifies that an equal employment opportunity program will be in effect on or
before the effective date of this Agreement. Subrecipient must maintain a current copy on file.

3. Services to Limited English Proficient (LEP) Persons. Subrecipient, and any of its
contractors and subcontractors agrees to comply with the requirements Title VI of the Civil
Rights Act of 1964 and Executive Order 13166, improving Access to Services for Persons
with Limited English Proficiency, and resulting agency guidance, national origin and resulting
agency guidance, national origin discrimination includes discrimination on the basis of LEP.
To ensure compliance with Title VI, Subrecipient must take reasonable steps to ensure that
LEP persons have meaningful access to your programs. Meaningful access may entail
providing language assistance services, including oral and written translation, where
necessary. Subrecipient is encouraged to consider the need for language services for LEP
persons served or encountered both in developing budgets and in conducting programs and
activities. For assistance additional information regarding LEP obligations, please see
http://www.lep.gov.

E. Environmental and Historic Preservation.

1. Subrecipient shall comply with all applicable Federal, State, and local environmental and
historic preservation (EHP) requirements and shall provide any information requested by
FEMA to ensure compliance with applicable environmental and historic preservation laws
including but not limited to:

a. National Environmental Policy Act of 1969, as amended, 42 USC § 4321, and related
FEMA regulations, 44 CFR Part 10.

b. National Historic Preservation Act, 16 USC § 470 et seq.
c. Endangered Species Act, 16 USC § 1531 et seq.
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d. Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice
(12898).

Failure of Subrecipient to meet Federal, State, and local EHP requirements and obtain
applicable permits may jeopardize Federal funding.

2. Subrecipient shall not undertake any project without prior EHP approval by FEMA, including
but not limited to communications towers, physical security enhancements, new construction,
and modifications to buildings, structures, and objects that are 50 years old or greater.
Subrecipient must comply with all conditions placed on the project as the result of the EHP
review. Any change to the approved project scope of work will require re-evaluation for
compliance with these EHP requirements. If ground disturbing activities occur during project
implementation, Subrecipient must ensure monitoring of ground disturbance and if any
potential archeological resources are discovered, Subrecipient will immediately cease
construction in that area and notify FEMA and the appropriate State Historic Preservation
Office. Any construction activities that have been initiated without the necessary EHP review
and approval will result in a non-compliance finding and will not be eligible for FEMA
funding.

3. For any of Subrecipient’s or its contractors’ or subcontractors’ existing programs or activities
that will be funded by these grant funds, Subrecipient, upon specific request from the U.S.
DHS, agrees to cooperate with the U.S. DHS in any preparation by the U.S. DHS of a national
or program environmental assessment of that funded program or activity.

F. PROCUREMENT OF RECOVERED MATERIALS. Subrecipient must comply with Section
6002 of the Solid Waste Disposal Act, as amended by the Resource Recovery and Conservation
Act and in accordance with Environmental Protection Agency guidelines at 40 CFR Part 247,

G. SAFECOM. If the Grant Funds are for emergency communication equipment and related
activities, Subrecipient must comply with SAFECOM Guidance for Emergency Communication
Grants, including provisions on technical standards that ensure and enhance interoperable
communications.

H. Drug Free Workplace Requirements. Subrecipient agrees to comply with the requirements of
the Drug-Free Workplace Act of 1988, 41 USC 8 701 et seq., as amended, and implementing
regulations at 2 CFR Part 3001 which require that all organizations receiving grants (or subgrants)
from any Federal agency agree to maintain a drug-free workplace. Subrecipient must notify this
office if an employee of Subrecipient is convicted of violating a criminal drug statute. Failure to
comply with these requirements may be cause for debarment.

I. Human Trafficking (2 CFR Part 175). Subrecipient must comply with requirements of Section
106(g) of the Trafficking Victims Protection Act of 2000, 22 USC § 7104, as amended and 2 CFR
§ 175.15.

J. Fly America Act of 1974. Subrecipient agrees to comply with the requirements of the Preference
for U.S. Flag Air Carriers: (air carriers holding certificates under 49 USC § 41102) for
international air transportation of people and property to the extent that such service is available,
in accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as
amended, (49 USC § 40118) and the interpretative guidelines issued by the Comptroller General
of the United States in the March 31, 1981, amendment to the Comptroller General Decision
B138942.
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K. Activities Conducted Abroad. Subrecipient agrees to comply with the requirements that project
activities carried on outside the United States are coordinated as necessary with appropriate
government authorities and that appropriate licenses, permits, or approvals are obtained.

L. Acknowledgement of Federal Funding from DHS. Subrecipient agrees to comply with
requirements to acknowledge Federal funding when issuing statements, press releases, requests for
proposals, bid invitations, and other documents describing projects or programs funded in whole
or in part with Federal funds.

M. Copyright. Subrecipient shall affix the applicable copyright notices of 17 USC § 401 or 402 and
an acknowledgement of Government sponsorship (including subgrant number) to any work first
produced under an award unless the work includes any information that is otherwise controlled by
the Government (e.g., classified information or other information subject to national security or
export control laws or regulations). For any scientific, technical, or other copyright work based on
or containing data first produced under this Agreement, including those works published in
academic, technical or professional journals, symposia proceedings, or similar works, Subrecipient
grants the Government a royalty-free, nonexclusive and irrevocable license to reproduce, display,
distribute copies, perform, disseminate, or prepare derivative works, and to authorize others to do
so, for Government purposes in all such copyrighted works.

N. Patents and Intellectual Property Rights. Unless otherwise provided by law, Subrecipient is
subject the Bayh-Dole Act, 35 USC § 200 et seq., as amended, including requirements governing
the development, reporting and disposition of rights to inventions and patents resulting from
financial assistance awards, 37 CFR Part 401, and the standard patent rights clause in 37 CFR §
401.14.

O. Use of DHS Seal, Logo, and Flags. Subrecipient agrees to obtain DHS’s approval prior to using
the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency officials,
including use of the United States Coast Guard seal, logo, crests or reproductions of flags or
likenesses of Coast Guard officials.

P. Personally Identifiable Information (PII). Subrecipient, if it collects PII, is required to have a
publicly available privacy policy that described what P1I they collect, how they use it, whether
they share it with third parties and how individuals may have their PII corrected where
appropriate.

Q. Federal Debt Status. Subrecipient shall be non-delinquent in its repayment of any federal debt.
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, benefit
overpayments and any amounts due under Section 11.c of this Agreement. See OMB Circular A-
129 for additional information and guidance.

R. Construction Contracts.

1. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of
“federally assisted construction contract” in 41 CFR Part 60—1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order
11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60,
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“Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

2. When required by Federal program legislation, all prime construction contracts in excess of
$2,000 awarded by non—Federal entities must include a provision for compliance with the
Davis—Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of
Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”).

3. Contracts awarded by Grantee in excess of $100,000 that involve the employment of mechanics
or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5).

4. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non—Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387).

Funding Agreements. If the Federal award meets the definition of “funding agreement” under 37
CFR 8§ 401.2 (a) and Grantee wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” Grantee must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

. Terrorist Financing. Subrecipient must comply with US Executive Order 13224 and US law that
prohibits transactions with, and the provisions of resources and support to, individuals and
organizations associated with terrorism. It is the legal responsibility of subrecipients to ensure
compliance with the EO and laws.

. Federal Leadership on Reducing Text Messaging while Driving. Subrecipient is encouraged to
adopt and enforce policies that ban text messaging while driving as described in E.O. 13513,
including conducting initiatives described in Section 3(a) of the Order when on official
government business or when performing any work for or on behalf of the federal government.

. Energy Policy and Conservation Act. Subrecipient must comply with the requirements of 42
USC § 6201 which contains policies relating to energy efficiency that are defined in the state
energy conservation plan issues in compliance with the Act.

. DHS Specific Acknowledgements and Assurances. All recipients, subrecipients, successors,
transferees, and assignees must acknowledge and agree to comply with applicable provisions
governing DHS access to records, accounts, documents, information, facilities, and staff,

1. Recipients must cooperate with any compliance reviews or compliance investigations
conducted by DHS.

2. Recipients must give DHS access to, and the right to examine and copy, records, accounts,

and other documents and sources of information related to the federal financial assistance

award and permit access to facilities, personnel, and other individuals and information as may

be necessary, as required by DHS regulations and other applicable laws or program guidance.
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3. Recipients must submit timely, complete, and accurate reports to the appropriate DHS
officials and maintain appropriate backup documentation to support the reports.

4. Recipients must comply with all other special reporting, data collection, and evaluation
requirements, as prescribed by law, or detailed in program guidance.

5. Recipients of federal financial assistance from DHS must complete the DHS Civil Rights
Evaluation Tool within thirty (30) days of receipt of the Notice of Award or, for State
Administrative Agencies, thirty (30) days from receipt of the DHS Civil Rights Evaluation
Tool from DHS or its awarding component agency. After the initial submission for the first
award under which this term applies, recipients are required to provide this information once
every two (2) years if they have an active award, not every time an award is made. Recipients
should submit the completed tool, including supporting materials, to
CivilRightsEvaluation@hqa.dhs.gov. This tool clarifies the civil rights obligations and related
reporting requirements contained in the DHS Standard Terms and Conditions. Subrecipients
are not required to complete and submit this tool to DHS. The evaluation tool can be found at
https://www.dhs.gov/publication/dhs-civil-rights-evaluation-tool.

The DHS Office for Civil Rights and Civil Liberties will consider, in its discretion, granting an
extension if the recipient identifies steps and a timeline for completing the tool. Recipients should
request extensions by emailing the request to CivilRightsEvaluation@hq.dhs.gov prior to expiration
of the 30-day deadline.

X. Nondiscrimination in Matters Pertaining to Faith-Based Organizations. It is DHS policy to
ensure the equal treatment of faith-based organizations in social service programs administered or
supported by DHS or its component agencies, enabling those organizations to participate in
providing important social services to beneficiaries. Subrecipient must comply with the equal
treatment policies and requirements contained in 6 C.F.R. Part 19 and other applicable statues,
regulations, and guidance governing the participations of faith-based organizations in individual
DHS programs.
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EXHIBIT C

Subagreement Insurance Requirements
GENERAL.

Subrecipient shall require in its first tier subagreements with entities that are not units of local
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, “TAIL” COVERAGE,
NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before
performance under the subagreement commences, and ii) maintain the insurance in full force
throughout the duration of the subagreement. The insurance must be provided by insurance
companies or entities that are authorized to transact the business of insurance and issue coverage in
the State of Oregon and that are acceptable to OEM. Subrecipient shall not authorize work to begin
under subagreements until the insurance is in full force. Thereafter, Subrecipient shall monitor
continued compliance with the insurance requirements on an annual or more frequent basis.
Subrecipient shall incorporate appropriate provisions in the subagreement permitting it to enforce
compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. In no event shall Subrecipient permit work under a subagreement when Subrecipient is
aware that the contractor is not in compliance with the insurance requirements. As used in this section,
“first tier” means a subagreement in which Subrecipient is a Party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers’
compensation coverage for those workers, unless they meet the requirement for an exemption under
ORS 656.126(2). Employers’ liability insurance with coverage limits of not less than $500,000 must
be included.

ii. COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a form
and with coverages that are satisfactory to State. This insurance shall include personal injury liability,
products and completed operations. Coverage shall be written on an occurrence form basis, with not
less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

$1,000,000 per occurrence for all claimants for claims arising out of a single accident or occurrence
and $2,000,000 annual aggregate.

iii. AUTOMOBILE Liability Insurance: Automobile Liability.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This coverage
may be written in combination with the Commercial General Liability Insurance (with separate limits
for “Commercial General Liability” and “Automobile Liability”). Automobile Liability Insurance
must be in not less than the following amounts as determined by OEM:
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Bodily Injury, Death and Property Damage:
$500,000 per occurrence (for all claimants for claims arising out of a single accident or occurrence).

ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability
insurance must include OEM, its officers, employees, and agents as Additional Insureds but only with
respect to the contractor’s activities to be performed under the Subcontract. Coverage must be
primary and non-contributory with any other insurance and self-insurance.

“TAIL” COVERAGE. If any of the required insurance policies is on a “claims made” basis, such as
professional liability insurance, the contractor shall maintain either “tail” coverage or continuous
“claims made” liability coverage, provided the effective date of the continuous “claims made”
coverage is on or before the effective date of the Subcontract, for a minimum of 24 months following
the later of : (i) the contractor’s completion and Subrecipient’s acceptance of all Services required
under the Subcontract or, (ii) the expiration of all warranty periods provided under the Subcontract.
Notwithstanding the foregoing 24-month requirement, if the contractor elects to maintain “tail”
coverage and if the maximum time period “tail” coverage reasonably available in the marketplace is
less than the 24-month period described above, then the contractor may request and OEM may grant
approval of the maximum “tail “ coverage period reasonably available in the marketplace. If OEM
approval is granted, the contractor shall maintain “tail” coverage for the maximum time period that
“tail” coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 days’
written notice to Subrecipient before cancellation of, material change to, potential exhaustion of
aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Subrecipient shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the Subcontract. The
certificate(s) or an attached endorsement must specify: i) all entities and individuals who are endorsed
on the policy as Additional Insured and i1) for insurance on a “claims made” basis, the extended
reporting period applicable to “tail” or continuous “claims made” coverage.

INSURANCE REQUIREMENT REVIEW. Recipient agrees to periodic review of insurance
requirements by OEM under this Agreement and to provide updated requirements as mutually agreed
upon by OEM and Recipient.

OEM ACCEPTANCE. All insurance providers are subject to OEM acceptance. If requested by OEM,
Recipient shall provide complete copies of its Contractors’ insurance policies, endorsements, self-
insurance documents and related insurance documents to OEM’s representatives responsible for
verification of the insurance coverages required under this Exhibit C.
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1.

(i)

(if)
(iii)
(iv)
(V)
(vi)
(vii)
(viii)

Exhibit D

Information required by 2 CFR 200.332(a)
Federal Award ldentification:

Sub-recipient name (which must match the name associated with its unique entity identifier):
Clackamas County (DUNS)

Sub-recipient’s unique entity identifier: 96992656 (DUNS)

Federal Award Identification Number (FAIN): EMS-2021-EP-00002-S01

Federal Award Date: October 1, 2020

Sub-award Period of Performance Start and End Date: From July 1, 2021 to June 30, 2022
Sub-award Budget Period Start and End Date: July 1, 2021 to June 30, 2022

Amount of Federal Funds Obligated by this Agreement: $239,608

Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity including
this Agreement: * $319,274

(ix) Total Amount of Federal Award committed to the subrecipient by the pass-through entity: $319,274

x)

(xi)

(xii)

(xiii)
(xiv)

2.

Federal award project description: Emergency Management Performance Grant (EMPG) Program
provides resources to assist state, local, tribal, and territorial governments in preparing for all
hazards, as authorized by the Robert T. Stafford Disaster Relief and Emergency Assistance Act
(Stafford Act) (42 U.S.C. 5121 et seq.).

(a) Name of Federal awarding agency: U.S. Department of Homeland Security, Federal
Emergency Management Agency (FEMA)

(b) Name of pass-through entity: Oregon Military Department, Office of Emergency
Management

(c) Contact information for awarding official of the pass-through entity: Andrew Phelps, Director,
PO Box 14370, Salem, OR 97309-5062

CFDA Number and Name: 97.042, Emergency Management Performance Grants
Amount: $5,375,140

Is Award R&D? No
Indirect cost rate for the Federal award: 9.5%

Subrecipient’s indirect cost rate: 0%

*The Total amount of Federal Funds Obligated to the Subrecipient by the pass-through entity is the Total
Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity during the current
Federal fiscal year.
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Daniel Nibouar
Interim Director

Disaster Management T 503-655-8378
1710 Red Soils Ct., Ste. 225
CLACKAMAS Oregon City, OR 97045 clackamas.us

COUNTY

January 13, 2022

Board of County Commissioners
Clackamas County

Approval of Maintenance Assurance Letter for Federal Emergency Management Agency (FEMA)
2021 Building Resilient Infrastructure and Communities (BRIC) Grant with Portland General
Electric (PGE) County General Funds are/are not involved.

Purpose/Outcome Approval of Maintenance Assurance Letter for FEMA BRIC grant.
Dollar Amount and No direct fiscal impact.
Fiscal Impact

Funding Source Not applicable

Duration Not applicable

Previous Board The Board approved the ability to apply for the FEMA BRIC program for
Action/Review 2021 on September 23, 2020, Item F. 2.

Strategic Plan 1. This item will foster community resilience though planning and
Alignment preparedness.

2. This item will support long-term investments in strong and affordable
infrastructure that will help ensure the safety, and security of our residents.

Counsel Review Andrew Naylor on 1/12/22
Procurement Review | Procurement review is not required
Contact Person Jay Wilson, 503-723-4848

BACKGROUND: The Director of the Department of Disaster Management respectfully requests that
the Clackamas County Board of Commissioners approve and sign the Maintenance Assurance Letter
that is a standard requirement for the acceptance of federal mitigation grant funds from FEMA.

This letter acknowledges the County’s understanding of its responsibility for the routine maintenance of
the project’s infrastructure but also references that the County will ensure the performance of this
obligation through an agreement with a third party (PGE) to perform the necessary work, if we are
awarded the grant.

These maintenance assurance letters are standard requirements for all FEMA mitigation grant awards
and can usually be signed at the staff level. As this project is unique, as a Public Private Partnership
with PGE and the County seeking federal grant funds as the grant sponsor, we are requesting that the
Board approve of this maintenance letter for the BRIC grant sub-application.

RECOMMENDATION: Staff recommends approval of this letter for inclusion in the FEMA BRIC grant
application.

Respectfully submitted,

Tt Tl

Daniel Nibouar
Interim Director
Disaster Management



CLACKAMAS

COUNTY BoARD OF COuNTtY COMMISSIONERS

PuBLic SERVICES BuiLDING
2051 KaeN Roap | Orecon City, OR 97045

Anna Feigum

State Hazard Mitigation Officer

Oregon Office of Emergency Management
3225 State St, Room 115

Salem, OR 97301

shmo@mil.state.or.us

January 12, 2022
Re: Safeguarding Energy — Mt. Hood Corridor Resiliency Project, Maintenance Agreement
Dear Anna Feigum:

Clackamas County hereby agrees that if it receives any Federal funding as a result of the attached
project application, it will accept responsibility, at its own expense if necessary, for routine
maintenance of any real property, structures, electrical installations and equipment obtained as a
result of such Federal funding, for at least the life of the project. Clackamas County will ensure
performance of this obligation through an agreement with a third party to perform the work
contemplated by the Federal funding agreement.

The purpose of this agreement is to make clear that the sub-grantee’s maintenance
responsibilities following project award and to show the sub-grantee’s acceptance of these
responsibilities. It does not replace, supersede, or add to any other maintenance responsibilities
imposed by Federal law or regulation and which are in force on the date of project award.

Sincerely,

Clackamas County Board of County Commissioners

P.503.655.8581 | F.503.742.5919 | WWW.CLACKAMAS.US
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
https://www.clackamas.us/meetings/bcc/business

Thursday, December 16, 2021 — 10:00 AM
Virtual Meeting via Zoom and in Person

PRESENT: Vice Chair Paul Savas
Commissioner Martha Schrader
Commissioner Mark Shull
Commissioner Sonya Fischer

EXCUSED: Chair Tootie Smith

CALL TO ORDER
E Roll Call
E Pledge of Allegiance

**COVID-19 Updates
~Board Discussion~

I. *PRESENTATION https://www.clackamas.us/meetings/bcc/business

a. A Year in Review: Accomplishments 2021 (Video) — Public and Government
Affairs

~Board Discussion~
Il. PUBLIC HEARINGS nitps://www.clackamas.us/meetings/bcc/business

a. Approval of Board Order for the Annexation to Clackamas County
Service District No. 1 — CL-21-006 (Ken Martin)

Opened Public Hearing
No Comments
Closed Public Hearing

Commissioner Shull: “I move for Approval of a Board Order for the Annexation to Clackamas
County Service District No. 1 — CL 21-003.”

Commissioner Fischer: Second
Motion Amended to reflect CL 21-006
Clerk called the Poll

Commissioner Schrader: Aye
Commissioner Fischer: Aye
Commissioner Shull: Aye

Vice-Chair Savas: Aye.—the motion carries 4-0

I1l. CONSENT AGENDA nttos.//www.clackamas.us/meetings/bcc/business

a. Health, Housing and Human Services

i. Approval of Amendment #3 to the Clackamas Ambulance Service
Contract. This Amendment signifies the intent to develop a
performance based contract amendment. There is no fiscal impact. —
Public Health


https://www.clackamas.us/meetings/bcc/business
https://www.clackamas.us/meetings/bcc/business
https://www.clackamas.us/meetings/bcc/business
https://www.clackamas.us/meetings/bcc/business

ii.

fi.

Approval of the 2022 Revenue Agreement with the Oregon Health
Authority for the operation and financing of Community Mental Health,
Addiction Treatment, Recovery & Prevention Services, and Problem
Gambling Programs. Agreement value is $8,383,001.70 funded
through the State of Oregon. No County General Funds are involved.
— Behavioral Health

Approval of an Intergovernmental Agreement with Clackamas Fire
District #1 for the Project Hope program. Contract maximum is
$31,090 funded through University of Baltimore Combating Opioid
Overdose through Community-Level Initiative (COOCLI) grant. No
County General Funds are involved. — Public Health

Approval of an Intergovernmental Agreement with the Multhomah
Education Service District for Medicaid Administrative Claiming
coordination services. Contract not to exceed $10,000. Funding is
provided by the State of Oregon. No County General Funds are
involved. — Public Health

b. Transportation and Development

Approval to apply for a Community Development Block Grant to install
a Rectangular Rapid Flash Beacon at the SE Park Ave - SE River
Road Intersection: Requesting $127,680 in grant funding with $31,920
match funded through County Road Fund. No County General Funds
are involved.

ii. Approval of Intergovernmental Agreement with the Oregon Department

of Transportation — Transportation Safety Division (ODOT-TSD) for the
purposes of Safe Communities Grant Renewal. Grant award is
$50,000 with a grant match of 20% funded through the Road Fund. No
County General Funds are involved.

Approval of an Intergovernmental Agreement with the Oregon
Department of Transportation — Transportation Safety Division
(ODOT_TSD) for the purposes of Pedestrian Safety Marketing and
Enforcement Campaign. Grant award is $20,909.04 with a grant match
of 20% funded through the County Road Fund. No County General
Funds are involved.

Approval of a Federal Lands Access Program (FLAP) Project Grant
Agreement Amendment 001 with Western Federal Lands Highway
Division for the Lolo Pass Road Stabilization and Surface Preservation
Project. Overall Project Cost Estimate is $4,052,403 funded through
Federal Lands Access Program (FLAP) funds of $3,241,922 with a
County minimum match (10.27%) of up to $371,061, County
overmatch of up to $439,420 funded through the County Road Fund.
No County General Funds are involved.

Approval of Amendment #1 to Contract #2137 with DKS Associates,
Inc. for the Clackamas County Regional Freight ITS Project.
Amendment #1 adds $143,881.26 for a new total not to exceed value
of $414,015.23 funded through Federal Funds with a $15,803.61match
funded through the County Road Fund. No County General Funds are
involved.

c. Finance

Approval of a Resolution Acknowledging the Financial Statement
Findings for Fiscal Year 2021 and Describing Corrective Action related
to Clackamas County Service District No. 5. in Accordance with ORS
297.466



d. Elected Officials

i. Approval of Previous Business Meeting Minutes — BCC

ii. Approval of a Resolution to delegate signing authority of sensitive
documents to the Chair of the Commission and the County
Administrator to sign on behalf of the County and its service districts. —
CCSO

ii. Approval of 2021-2023 Victims of Crime Act & Criminal Fine Account
Non-Competitive Program Grant. Total Grant amount is $1,446,005
with no in-kind match. Funded through Oregon Department of Justice.
No County General Funds are involved. — District Attorney

e. County Counsel
i. Approval of Amendment #3 to Lease Agreement with Oregon State
University, Farmer to Farm Program. This amendment extends the
program to August 31, 2034. There is no fiscal impact. No County
General Funds are involved.

f. Technology Services
i. Approval of a purchase of broadband expansion supplies from Power
& Telephone Supply Company. Total contract value is $317,418.75
funded through American Rescue Plan Act project funding. No County
General Funds are involved.

g. Disaster Management

i. Approval of an Intergovernmental Agreement with Colton Fire District
for COVID Vaccine Administration. Contract Maximum is $150,000. No
County General Funds are involved.

ii. Approval of an Intergovernmental Agreement with the Oregon State
Police (OSP) for the transfer of Medical Examiner equipment for Mass
Fatality Incident response. Funded through Department of Homeland
Security’s Urban Area Securities Initiative (UASI) Grants #16-0170 and
17-0009. No County General Funds are involved.

Commissioner Schrader: “I move for Approval of the consent agenda.”
Commissioner Shull: Second

Clerk called the Poll

Commissioner Schrader: Aye

Commissioner Shull: Aye

Commissioner Fischer: Aye

Vice-Chair Savas: Aye.—the motion carries 4-0

Vice-Chair Savas: | will now recess as the Board of County Commissioners and convene as
Clackamas County Service District Number 5.



IV. SERVICE DISTRICT NO. 5 (Street Lighting) CONSENT AGENDA

https://www.clackamas.us/meetings/bcc/business

a. Approval of a Resolution Acknowledging the Financial Statement Findings for
Fiscal Year 2021 and Describing Corrective Action related to Clackamas
County Service District No. 5. in Accordance with ORS 297.466

Commissioner Shull: “I move for Approval of the Clackamas County Service District #5
consent agenda.”

Commissioner Schrader: Second

Clerk called the Poll

Commissioner Fischer: Aye

Commissioner Shull: Aye

Commissioner Schrader: Aye

Vice-Chair Savas: Aye.—the motion carries 4-0

Vice-Chair Savas: | will now adjourn as Service District Number 5 and reconvene as the
Board of County Commissioners.

V. PUBLIC COMMUNICATION nhttps.//www.clackamas.us/meetings/bcc/business

Opened Public Communication

1. Les Poole — Gladstone Clackamas County
Via Zoom:
1. Heather Ray — Unincorporated Clackamas County

2. Gerald “Murph” Murphy — Rhododendron
~Board Discussion~

3. Christine Kennedy — Lake Oswego
~Board Discussion~

Closed Public Communication

VI. COUNTY ADMINISTRATOR UPDATE https://www.clackamas.us/meetings/bce/business
VII. COMMISSIONERS COMMUNICATION https://www.clackamas.us/meetings/bce/business

Adjourned 11:18 AM
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John D. Wentworth, Clackamas County District Attorney

January 13, 2022

807 Main Street, Oregon City, Oregon 97045

P: 503.655.8431 | F:503.650.8943 | districtattorney@clackamas.us

Board of County Commissioner

Clackamas County

Members of the Board:

Approval of

FY 2021-2022 Local Subrecipient Grant Agreement between
The District Attorney’s Office and The Children’s Center of Clackamas County

Purpose/Outcomes

To benefit child abuse victims and their families by providing medical
diagnosis and treatment recommendations within Clackamas County and
provide law enforcement with necessary information to allow for prosecution.

Dollar Amount and Fiscal
Impact

The County will receive $480,500 from the State of Oregon for child abuse
multidisciplinary intervention and these funds will be passed through to The
Children’s Center.

Funding Source

State of Oregon, acting by and through OR Dept of Justice and County
General Fund.

Duration

Effective July 1, 2021 through June 30, 2022.

Previous Board
Action/Review

9/10/20, Item D.2: BCC approved Subrecipient Grant Agreement between
Clackamas County and The Children’s Center of Clackamas County.

Strategic Plan Alignment

Ensure safe, healthy, and secure communities for children.

Counsel Review

This Local Subrecipient Grant Agreement has been reviewed and approved
by County Counsel on 12/06/2021, SC

Procurement Review

Was the item processed through Procurement? No.
This item is a Local Subrecipient Grant Agreement.

Contact Person

Bob Willson, District Attorney’s Office — 503-650-3011

BACKGROUND:

Since 2005, Clackamas County has received funding from the State of Oregon for Child Abuse
Multi-Disciplinary Intervention (CAMI). These funds are directed by the Clackamas County MDT
to the Children’s Center, the County’s designated medical provider for child abuse, who responds
to all child abuse referrals from Clackamas County agencies, mandatory reporters, and families.

The Children’s Center is a partner in Clackamas County’s response to child abuse, intervention,
prevention, and prosecution. The Children’s Center provides complete medical assessments,
including complete physical examinations and videotaped interviews by trained professionals, to
children suspected to be victims of abuse or neglect. Children are referred to the Children’s
Center from law enforcement agencies, child protective workers, parents, teachers, doctors, and
others concerned for the welfare of the child. The Children’s Center also provides law
enforcement and prosecution with necessary information to proceed with prosecution and ensures
that staff will be available to appear in judicial proceedings. The Children’s Center also provides
mental health crisis intervention and referral, support, education, and case management for
families in Clackamas County struggling with issues of abuse or neglect.




John D. Wentworth, Clackamas County District Attorney

807 Main Street, Oregon City, Oregon 97045
P: 503.655.8431 | F:503.650.8943 | districtattorney@clackamas.us

RECOMMENDATION:
| respectfully recommend that the Board approve the attached Subrecipient Grant agreement
between Clackamas County, acting by and through its District Attorney’s Office and The Children’s

Center of Clackamas County as submitted.

Respectfully submitted,

John D. Wentworth



Health, Housing t

& Human Services

CLACKAMAS COUNTY

Rodney A. Cook
Director

January 13, 2022

Board of Commissioners
Clackamas County

Members of the Board:

Approval of a Non-Federal Subrecipient Grant Amendment #3 with
Northwest Family Services for Youth Focused System Diversion, Homelessness Prevention, and
Rapid Re-Housing Services in the Amount of $23,000
Funded by the State of Oregon, Housing, and Community Services Department.
No County General Funds are involved.

Purpose/Outcomes Approval of Amendment #3, which adds funding to continue Youth
Focused System Diversion, Homelessness Prevention, and Rapid Re-
Housing Services, and extends the end date of the eligible grant
expenditure period by 6 months, to 12-31-21.

Dollar Amount and Fiscal | $23,000 increase in FY 2021-2022 for a revised maximum of $161,000.
Impact

Funding Source State of Oregon Housing and Community Services Department,
Emergency Housing Assistance (EHA) funds.
No County General Funds.

Duration Amendment is effective upon signature, with an eligible grant
expenditure period of July 1, 2021 - December 31, 2021.

Previous Board The original agreement and amendment #1 were approved under H3S

Action/Review signature authority in 2018 and 2019. Amendment #2 (10/08/20) was

approved by the Board: Item # 100820-A3.
Item at County issues: January 11, 2022.

Strategic Plan Alignment | 1. This funding aligns with the strategic priority to ensure safe, health
and secure communities.

2. This item aligns with the County’s Performance Clackamas goals by
assisting youth who are at-risk or homeless to maintain housing or be
rapidly re-housed.

Counsel Review This Non-Federal Subrecipient Grant Amendment was reviewed and
approved by County Counsel on 12-28-21.
Procurement 1. Was the item processed through Procurement? No
Review 2. If no, provide brief explanation:
This is a grant amendment, not subject to Procurement review.
Contact Person Brenda Durbin, Social Services Director (503)655-8641
Agreement Number H3S# 8956
BACKGROUND:

The Social Services Division (SSD) of the Health, Housing, and Human Services Department requests
the approval of Amendment #3 with Northwest Family Services (NWFS) for Youth Focused System
Diversion, Homelessness Prevention, and Rapid Re-Housing Services. This agreement is funded with
Emergency Housing Assistance state grant funds passed through to SSD from Oregon Housing and
Community Services (OHCS). OHCS executed the County’s Master Grant Agreement to fund this
program, along with many others providing services to low income households, in August 2021.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697  Fax (503) 655-8677
Clackamas.us/h3s




Page 2 of 2

Since the agreement was executed, SSD has been working with OHCS on approval of work plans,
subrecipient lists and budgets for each individual funding stream in order to be able to spend funds.
EHA funds were approved and made available for spending in November 2021, with an eligible period
of expenditure beginning July 1, 2021.

This Grant Amendment was approved by County Counsel and is effective upon signature by all
parties. The grant award and amendments were made under a Notice of Funding Opportunity with
additional funder-approved extensions. OHCS has approved a six-month extension from the previous
amendment, adding an eligible grant expenditure period of July 1, 2021 to December 31, 2021. No
County General Funds are required.

RECOMMENDATION:
Staff recommends the Board approval of this Grant Amendment, and authorization for Tootie Smith, Board
Chair, to sign.

Respectfully submitted,
2 %Mw

Rodney A. Cook, Director
Health, Housing & Human Services Department



Agency Services Contract (Grant) Amendment
Health, Housing and Human Services Department

H3S Contract Number 8956 Board Agenda Number

and Date
Division Social Services Amendment No. 3
Contractor Northwest Family Services

Amendment Requested By _ Brenda Durbin, Director

Changes: [ ] Scope of Services X Grant Budget
X] Grant Time [X] Other Special Requirements

Justification for Amendment:

This Amendment #3 is entered into between Northwest Family Services (“AGENCY?)
and Clackamas County (“COUNTY”) and shall become part of that Agency Service Contract grant
agreement (“Agreement”) entered into between both parties on August 8, 2018.

The State of Oregon Housing and Community Services Department (OHCS) has approved
extending the grant award for youth-focused system diversion, homelessness prevention and
rapid re-housing services.

Amendment #3 adds an eligible grant expenditure period of July 1, 2021 to December 31, 2021
and additional funds from OHCS. Maximum compensation is increased by $23,000 for a
maximum contract value of $161,000. There are no County General Funds required.

Except as amended hereby, all other terms and conditions of the Contract remain in full force and
effect. The County has identified the changes with “bold/italic” font for easy reference.

AMEND: SECTION II, COMPENSATION AND RECORDS. SUBSECTION A:

A. Compensation. COUNTY shall compensate the AGENCY for satisfactorily
performing the servicesidentified in Section I.

a. For financial assistance on a cost reimbursement basis for all eligible costs up
to a maximumcompensation of $738,000 as described in Exhibit C: Budget &
Output.

b. Amendment #1, fiscal year 19-20 and Amendment #2, fiscal year 20-21,
award fund source is 19-21 Biennium Master Grant Agreement, #5084,
H3S#9302 issued to County by Oregon Housing and Community Services
(OHCS).

Total maximum compensation under this contract shall not exceed $138,000.



Northwest Family Services
Agency Service Contract (Grant) # 8956 — Amendment #3
Page 2 of 8

TO READ:

A.Compensation. COUNTY shall compensate the AGENCY for satisfactorily
performing the services identified in Section I.

a. For financial assistance on a cost reimbursement basis for all eligible costs up
to a maximum compensation of $767,000 as described in Exhibit C: Budget &
Output.

b. Funding for Amendment #1, fiscal year 19-20 and Amendment #2, fiscal
year 20-21, award fund source is 19-21 Biennium Master Grant Agreement,
#5084, H3S#9302 issued to County by Oregon Housing and Community
Services (OHCS).

c. Funding for Amendment #3, fiscal year 21-22 award fund source is 21-
23 Biennium Master Grant Agreement, #7005, H3S#10239 issued to
County by Oregon Housing and Community Services (OHCS).

Total maximum compensation under this contract shall not exceed $161,000.

AMEND EXHIBIT B, REPORTING REQUIREMENTS, SECTION B, INVOICING, to include the
following:

Total amount billed for Homeless System Diversion and Rapid Re-housing during the
eligible grant expenditure period of July 1, 2021 to December 31, 2021 shall not exceed
$23,000 based on Exhibit C.

Charges for eligible services incurred prior to Amendment #3 execution date, but within
Amendment #3 eligible grant expenditure period, are due within 30 days of Amendment #3
execution date. COUNTY and AGENCY acknowledge and ratify that work done under
Amendment #3 was completed before the date of final execution, but not earlier than July 1,
2021. COUNTY reserves any rights, claims, or causes of action that COUNTY may have with
respect to work performed and ratified hereunder.

Subject to availability of funds, Contract Administrator or Program Manager may, in their
sole discretion, approve acceptance of invoices after deadline under special circumstances.

AMEND EXHIBIT C, BUDGET & OUTPUT, SECTION A. BUDGET:

A. BUDGET
Total maximum compensation under this contract shall not exceed $138,000.
COUNTY will pay AGENCY on a cost-reimbursement basis for all eligible costs with payments to

be made as outlined in Exhibit A, B, & C, up to a maximum compensation of $138,000 EHA funds
as follows:



Northwest Family Services
Agency Service Contract (Grant) # 8956 — Amendment #3
Page 3 of 8

Total amount billed for Homelessness Prevention, Rapid Re-Housing, System Diversion under
original NOFO award, shall not exceed $46,000.

Total amount billed for Homelessness Prevention, Rapid Re-Housing, System Diversion under
Amendment #1 award, shall not exceed $46,000. Eligible costs applied to Amendment #1 funds
for System Diversion, Homeless Prevention, and Rapid Re-Housing shall be from July 1, 2019 to
June 30, 2020.

Total amount billed for Homelessness Prevention, Rapid Re-Housing, System Diversion under
Amendment #2 award, shall not exceed $46,000. Eligible costs applied to Amendment #2 award,
shall not exceed $46,000. Eligible costs applied to Amendment #2 funds for System Diversion,
Homelessness Prevention, and Rapid Re-Housing shall be from July 1, 2020 to June 30, 2021.
Program Manager may approve adjustments to dollar amount in budget categories, line items, and
County encumbrances.

Administration is not in addition to grant award.

Administration and personnel costs shall not be billed without associated client services, but shall
be billed each month during the contract term to reflect the monthly time spent serving clients and
include associated client support expenses.

Budget Spend Down Requirement. All grant funds, with the exception of administrative
allocations, will be spent proportionally to the expenditure period at the rates prescribed below.

Minimum Spending Targets for July 1, 2019 to June 30, 2020:

By December 31, 2019 at least 10% of the funding must be spent
By March 31, 2020, at least 55% of the funding must be spent
By May 15, 2020, at least 90% of the funding must be spent.

Minimum Spending Targets for July 1, 2020 to June 30, 2021:

By December 31, 2020, at least 10% of the funding must be spent
By March 31, 2021, at least 55% of the funding must be spent
By May 15, 2021, at least 90% of the funding must be spent.

Any spending below the rates above is subject to rescission of the program funds which may be
reallocated by COUNTY. When spending is below the threshold described above, and prior to
funding rescission, COUNTY and AGENCY will commit to collaborating to find solutions that
resolve the issues.



Northwest Family Services
Agency Service Contract (Grant) # 8956 — Amendment #3
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Withholding of Funds. COUNTY may withhold any and all undisbursed grand funds from AGENCY
if COUNTY, in its sole discretion, determines that AGENCY has failed to timely satisfy any material
obligation arising under this Agreement, including Program & Reporting Requirements. AGENCY
obligations include, but are not limited to providing complete, accurate, and timely reports
satisfactory to COUNTY about its performance under this Agreement as well as timely satisfying all
Program and Reporting Requirements, including timely provision of additional information or
explanation of Work costs or performance as may be requested. COUNTY also may withhold any
and all requested grant funds from AGENCY if COUNTY, in its sole discretion, determines that the
rate or scale of requests of funds in any expenditure category deviates from approved budget or is
unsubstantiated by required and related back up documentation.

TO READ:
A. BUDGET
Total maximum compensation under this contract shall not exceed $7617,000.

COUNTY will pay AGENCY on a cost-reimbursement basis for all eligible costs with payments to
be made as outlined in Exhibit A, B, & C, up to a maximum compensation of $761,000 EHA funds
as follows:

Total amount billed for Homelessness Prevention, Rapid Re-Housing, System Diversion under
original NOFO award, shall not exceed $46,000.

Total amount billed for Homelessness Prevention, Rapid Re-Housing, System Diversion under
Amendment #1 award, shall not exceed $46,000. Eligible costs applied to Amendment #1 funds
for System Diversion, Homeless Prevention, and Rapid Re-Housing shall be from July 1, 2019 to
June 30, 2020.

Total amount billed for Homelessness Prevention, Rapid Re-Housing, System Diversion under
Amendment #2 award, shall not exceed $46,000. Eligible costs applied to Amendment #2 award,
shall not exceed $46,000. Eligible costs applied to Amendment #2 funds for System Diversion,
Homelessness Prevention, and Rapid Re-Housing shall be from July 1, 2020 to June 30, 2021.

Eligible costs applied to Amendment #3 award shall not exceed $23,000 for System
Diversion, Homelessness Prevention, and Rapid Re-Housing and shall be from the eligible
grant expenditure period of July 1, 2021 to December 31, 2021.

Eligible administrative expenses for Amendment #3 shall not exceed $1,150 in the July 1,
2021 to December 31, 2021 eligible grant expenditure period.

Program Manager may approve adjustments to dollar amount in budget categories, line items, and
County encumbrances.

Administration is not in addition to grant award.



Northwest Family Services
Agency Service Contract (Grant) # 8956 — Amendment #3
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Administration and personnel costs shall not be billed without associated client services, but shall
be billed each month during the contract term to reflect the monthly time spent serving clients and
include associated client support expenses.

Budget Spend Down Requirement. All grant funds, with the exception of administrative
allocations, will be spent proportionally to the expenditure period at the rates prescribed below.

Minimum Spending Targets for July 1, 2019 to June 30, 2020:

By December 31, 2019 at least 10% of the funding must be spent
By March 31, 2020, at least 55% of the funding must be spent
By May 15, 2020, at least 90% of the funding must be spent.

Minimum Spending Targets for July 1, 2020 to June 30, 2021:

By December 31, 2020, at least 10% of the funding must be spent
By March 31, 2021, at least 55% of the funding must be spent
By May 15, 2021, at least 90% of the funding must be spent.

Minimum Spending Target for July 1, 2021 to December 31, 2021:
By December 15, 2021, at least 90% of the funding must be spent

Any spending below the rates above is subject to rescission of the program funds which may be
reallocated by COUNTY. When spending is below the threshold described above, and prior to
funding rescission, COUNTY and AGENCY will commit to collaborating to find solutions that
resolve the issues.

Withholding of Funds. COUNTY may withhold any and all undisbursed grand funds from AGENCY
if COUNTY, in its sole discretion, determines that AGENCY has failed to timely satisfy any material
obligation arising under this Agreement, including Program & Reporting Requirements. AGENCY
obligations include, but are not limited to providing complete, accurate, and timely reports
satisfactory to COUNTY about its performance under this Agreement as well as timely satisfying all
Program and Reporting Requirements, including timely provision of additional information or
explanation of Work costs or performance as may be requested. COUNTY also may withhold any
and all requested grant funds from AGENCY if COUNTY, in its sole discretion, determines that the
rate or scale of requests of funds in any expenditure category deviates from approved budget or is
unsubstantiated by required and related back up documentation.

Eligible Expenditure Period Budget July 1, 2021 to December 31, 2021:

COUNTY may, in its sole discretion, approve adjustments to all encumbrance lines and
budget categories.



Northwest Family Services
Agency Service Contract (Grant) # 8956 — Amendment #3
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AGENCY may make adjustments to AGENCY’s budget for this Amendment #3 within the
Homelessness Prevention or Rapid Re-Housing elements as follows without prior approval
from COUNTY:

Adjust up to 10% between ‘participant rent and deposits’ and ‘other eligible client
assistance’ lines.

Personnel and mileage categories may be reduced and the corresponding amount
applied to increase ’participant rent and deposits’ and ‘other eligible client

assistance’ lines.

Budget and Output Template - Youth

System Diversion, Homelessness Prevention, and Rapid Re-Housing

Applicant: Northwest Family Services

Estimated Project Period: 7/1/2021-12/31/2021

Budget Summary Estimated Amount
Homelessness Prevention (includes Diversion) S 10,450
Rapid Re-Housing) includes Diversion S 11,400
Subtotal | S 21,850
Admin Total | S 1,150
Proposed Project Budget and Output Detail
Projected Total
Allowable Costs by Element Amount Requested Individuals
Homelessness Prevention (includes Diversion)
Direct Service
Participant rent and deposits $9,950
Other eligible client assistance $500
Personnel & mileage S0
Subtotal $10,450
Personnel FTE - enter number of full-time employees

Rapid Re-Housing (includes Diversion)

Direct Service
Participant rent and deposits
Other eligible client assistance

$10,900
$500

Personnel & milegage (up to 25% of total)

S0

Subtotal

$11,400

Admin

Sub- total $21,850
Admin | S 1,150.00
Total with Admin | $ 23,000.00

*Homelessness Prevention and Rapid Re-Housing components must be tracked and reported as separate

categories.



Northwest Family Services
Agency Service Contract (Grant) # 8956 — Amendment #3
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AMEND EXHIBIT C, SECTION C, OUTCOMES/PERFORMANCE MEASURES, to add the
following:

During the Amendment #3 eligible grant expenditure period, July 1, 2021 to December 31,
2021, approximately 7 households will be served with Homeless Prevention funds.

During the Amendment #3 eligible grant expenditure period, July 1, 2021 to December 31,
2021, approximately 4 households will be served with Rapid Re-Housing funds.

AMEND EXHIBIT D, SPECIAL REQUIREMENTS, to add the following:

9. Under Amendment #3, AGENCY will comply with COUNTY’S 21-23 Biennium Master
Grant Agreement, #7005, H3S#10239, issued to COUNTY by Oregon Housing and
Community Services (OHCS), the State Homeless Funds Program Operations Manual, published date:
July 1, 2020, and all amended versions released by OHCS as applicable.

All highlighted terms and conditions in the Master Grant Agreement, and Master Grant
Agreement Exhibits J, K, L, M, and N, attached hereto and incorporated by this reference
herein, are hereby incorporated into this Agreement. AGENCY will comply with the
highlighted terms and conditions in the Exhibits as if AGENCY were the Subgrantee’s
(COUNTY’S) Subrecipient under that agreement, as well as any other term or condition set
forth in the aforementioned Exhibits as may be required by OHCS:

2021-23 Master Grant Agreement

2021-23 Master Grant Agreement, Exhibit J, Definitions

2021-23 Master Grant Agreement Exhibit K: Standard Terms & Conditions
2021-23 Master Grant Agreement Exhibit L: Special Provisions

2021-23 Master Grant Agreement Exhibit M, Program Element, General Terms and
Conditions

e 2021-23 Master Grant Agreement Exhibit N, Program Element PE 03, Emergency
Housing Assistance (EHA)

SIGNATURE PAGE TO FOLLOW



Northwest Family Services
Agency Service Contract (Grant) # 8956 — Amendment #3
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment #3 to be executed by
their duly authorized officers.

AGENCY CLACKAMAS COUNTY
NORTHWEST FAMILY SERVICES
Commissioner: Tootie Smith, Chair
Commissioner: Sonya Fischer

Commissioner: Paul Savas

By: Commissioner: Martha Schrader
Rose Fuller, Executive Director Commissioner: Mark Shull
2] 7%|202)
Date
6200 SE King Road
Street Address
Portland, OR 97222
City/State/Zip Tootie Smith, Chair
(503) 546-6377 / Board of County Commissioners
Phone ! Fax
Date

Approved to Form:

KMM &m 12/28/2021

County Counsel Dated
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Health, Housing t

& Human Services

CLACKAMAS COUNTY

Rodney A. Cook
Director

January 13, 2022

Board of Commissioners
Clackamas County

Members of the Board:

Approval of Non-Federal Subrecipient Grant Agreement Amendment #2 with The Father’s Heart
Street Ministry for Warming Center Services in the Amount of $98,136
Funded by the State of Oregon, Housing & Community Services Department
No General Funds are Involved

Purpose/Outcomes Approval of Amendment #2 in which The Father’s Heart Street
Ministry will provide overnight warming center services to un-
housed individuals in Clackamas County during periods of
extreme cold.

Dollar Amount and $98,136 in FY21-22

Fiscal Impact

Funding Source State of Oregon, Housing & Community Services Department,
State Homeless Assistance Funds (SHAP), No General Funds
are involved

Duration Amendment is effective upon signature, with an eligible grant
expenditure period of October 1, 2021 — June 30, 2022.

Previous Board The original agreement was approved by the Board on

Action/Review 10-31-19. Amendment #1 was approved by the H3S Director
on 11-19-20. Item at County Issues: 12-7-21

Strategic Plan 1. This funding aligns with H3S’s strategic priority to increase

Alignment self-sufficiency for our clients.

2. This funding aligns with the County’s strategic priority to
ensure safe, healthy and secure communities.

Counsel Review This Grant Amendment was reviewed and approved by County
Counsel on 11-23-21 by Andrew Naylor.
Procurement 1. Was the item processed through Procurement? No
Review 2. If no, provide brief explanation:
This is a grant amendment, not subject to Procurement
review.
Contact Person Brenda Durbin, Social Services Director (503)655-8641
Contract No. H3S# 9499
BACKGROUND:

The Social Services Division of the Health, Housing and Human Services Department
requests approval of a Grant Amendment with The Father’'s Heart Street Ministry (TFH).
TFH will provide overnight warming center services to unhoused individuals in Clackamas
County during periods of extreme cold.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
Clackamas.us/h3s
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This Grant Amendment increases the maximum value of the Agreement by $98,136 for a total
value of $289,228. The Amendment was approved by County Counsel and is effective upon
signature by all parties. The eligible grant expenditure period is October 1, 2021 through June
30, 2022. The funding source is the State of Oregon, Housing & Community Services
Department, State Homeless Assistance Program Funds. There are no County General
Funds involved.

RECOMMENDATION:
Staff recommends the Board approval of this Grant Amendment, and requests authorization for
Tootie Smith, Board Chair, to sign.

Respectfully submitted,
& %Mm

Rodney A. Cook, Director
Health, Housing and Human Services Department



Grant Amendment
Health, Housing and Human Services Department

H3S Contract Number 9499 Board Agenda Number

and Date _ 12-9-2021

Division Social Services Amendment No. 2
Contractor The Father’s Heart Street Ministry
Amendment Requested By Brenda Durbin, Director
Changes: [] Scope of Services X Grant Budget
X Grant Time X] Other_Special Requirements

Justification for Amendment:

This Amendment #2 is entered into between The Father's Heart Street Ministry (“Contractor”) and
Clackamas County (“County”) and shall become part of that Agency Service grant agreement
(“Contract”) entered into between both parties on October 31, 2019.

This Amendment #2 incorporates 21-23 biennium subrecipient pass-through funder
requirements from the State of Oregon Housing & Community Services Department, an
approved bednight rate of $35 per individual per night, extends the agreement by one year
to June 30, 2022, and adds funding.

The Amendment #2 will be effective upon signature, increasing funding by $98,136 with Oregon
Housing and Community Services, State Homeless Assistance Program dollars. This
Amendment #2 has an eligible grant expenditure period in Year Three of October 1, 2021 to
June 30, 2022. The expenditure periods align within the revenue grant eligible expenditure
dates.

Except as amended hereby, all other terms and conditions of the contract remain in full force and
effect. The County has identified the changes with “bold/italic” font for easy reference.

REPLACE ARTICLE |, Paragraph 1 with the following:

1. Effective Date and Duration. This Contract shall become effective November 1, 2019.
Eligible expenses to this Contract may be charged during the period between November 1,
2019 and June 30, 2022.



The Father’s Heart Street Ministry
Personal Services Contract (GRANT) # 9499— Amendment # 2
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REPLACE ARTICLE |, Paragraph 3, Consideration, with the following:

Consideration. The County agrees to pay Contractor, from available and authorized funds, for
eligible expenses up to an annual amount as specified in Table 1, for a total Contract sum not to
exceed Two Hundred Eighty-Nine Thousand, Two Hundred Twenty-Eight Dollars ($289,228)
for accomplishing the Work required by this Contract. Year One contract term is November 1,
2019 to June 30, 2020. Year Two contract term is November 1, 2020 to June 30, 2021.

Year Three eligible grant expenditure period is October 1, 2021 to June 30, 2022.

Payments shall be made in accordance with Exhibit A, and:

e are on a rate basis for bednights and day shelter as confirmed by County;

e are on a cost-reimbursement for Homeless Management Information System
(HMIS) feesand licensing;

e include a cost-reimbursement up to $1,000 toward the property damage
deductibleof each claim of damage to the Center, not to exceed the total
amount of their deductible;

e County will pay Contractor $250 for each staff who provides a certificate of
completion for attending a Mental Health First Aid training, in order to
increase thecapacity of organizations to meet the behavioral health needs of
guests, and in consideration of the staff time required to attend the training.
Free classes are available at Gettrainedtohelp.orq. Volunteers are strongly
encouraged to take the training, but the County will not provide payment for
volunteers who attend the training.

AMEND EXHIBIT A, Section |. SCOPE OF WORK, paragraph A. 3, item b to add the
following:

Warming Center and Day Shelter services must be activated as temperature and
wind chillare met, annually between November 1 and April 15.
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AMEND EXHIBIT A, Section I. SCOPE OF WORK, paragraph A. 10, item b to add the

following:

During Year Three, if a walk-through by Clackamas County Public Health officials,

or anyother requirements deemed essential by County, are required prior to

opening for the 2021-2022 winter shelter season, or at any time during operations,
County will notify Contractor.

AMEND EXHIBIT A, Section lll. COMPENSATION

A. The Contractor is eligible for an amount not to exceed Ninety-Five Thousand, Five

Hundred and Forty-Six Dollars ($95,546) from November 1, 2019 to June 30, 2020 during
Year One, and Ninety-Five Thousand, Five Hundred and Forty-Six Dollars ($95,546) from
November 1, 2020 to June 30, 2021 during Year Two as specified under the conditions

listed in Section I.

Annually, the period of April 16 to June 30 is considered a reporting period, and is not a
period of time that is eligible for bednights or day shelter. An exception is made for HMIS
reimbursement of licensing and fees if invoicing by County Community Development
occurs during the reporting period.

a.

The Contract budget categories and maximum eligible expenditures are as follows.

Budget Category

Description/
Rate or Amount

A

B

C

Year One
Budget

Year Two
Budget

TOTAL

Bednights

$33/night per County
confirmed individual

Day Shelter

$25 per County confirmed
individual for day shelter
services based on the number
of individuals in the warming
center the previous night

$94,636

$94,636

$189,272

HMIS
Reimbursement of
Licenses and Fees

Reimbursement of actual
expense charged to
Contractor by County
Community Development
division.

$910

$910

$1,820

TOTAL

$95,546

$95,546

$191,092

A. Unless otherwise specified, Contractor shall submit monthly invoices for Work performed. All

per person per night or day shelter payments are contingent upon timely, accurate and

complete data collection and reporting. Completed HMIS data and sign in sheets are due no
laterthan the 10th of the month following the month services were provided. Invoices are due no
later than the 15th, of the month following the month services were provided. ltems submitted
after these due dates will not be reimburseable, unless special circumstances occur and
reimbursement is approved by County Contract Administrator.
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B.If Contractor fails to present invoices in proper form by the 15th of the month following the

month services were provided, Contractor waives any rights to present such invoice
thereafter and to receive payment therefor. Invoices for services in the month of June (if
applicable) will be due no later than July 10 to meet County fiscal year deadlines.
Payments shall be made to Contractor following the County's review and approval of
invoices submitted by Contractor. Contractor shall not submit invoices for, and the County
will not pay, any amount in excess of the maximum compensation amount set forth above.
If this maximum compensation amount is increased by amendment of this Contract, the
amendment must be fully effective before Contractor performs Work subject to the
amendment. The billings shall also include the total amount billed to date by Contractor
prior to the current invoice. Invoice template to be provided toContractor by County.

. If reimbursement is requested for HMIS licensing and fees, the invoice shall include

backup documentation to substantiate the expenses, such as the invoice from the
County Community Development division.

. Reimbursement by County will be within 30 days of receipt of County-verified invoice,

including required data and backup documentation.

. The Contractor may begin accruing expenditures eligible for reimbursement under this

Contract November 1 of each contract year if opening of warming center site is required
under severe weather conditions. Reimbursement shall not occur until the County has a
fully executed Contract.

. Contractor may request that up to ten percent (10%) of the maximum annual contract

payment be issued at time of contract execution, and deducted in equal portions from
the November, December, January, February and March invoice payments. County
may elect to adjust the amount deducted if needed and if Contractor's invoice totals
would not allow.

. Contractor will be paid a rate of$33.00 per County-confirmed guest per authorized severe

weather night up to the contracted annual maximum and will not exceed the maximum
capacity permitted by local Fire and/or Health Department. A minimum of four beds will be
paid for whether or not all four beds are occupied during nights the shelter is open.
However, should any nights occur when no beds are occupied, County must be notified
within 12 hours. If a warming center is open three nights (consecutive or non-consecutive)
and no individuals seek shelter, thecontract may be reduced or terminated.

. Contractor will be paid at a rate of $25.00 per County-confirmed guest per authorized day

shelter up to the contracted annual maximum and will not exceed the maximum capacity
permitted. Day shelter will be based on the County-confirmed number of individuals in the
warming center the previous night.

TO READ:

A

The Contractor is eligible for an amount not to exceed Ninety-Five Thousand, Five
Hundred and Forty-Six Dollars ($95,546) from November 1, 2019 to June 30, 2020 during
Year One, and Ninety-Five Thousand, Five Hundred and Forty-Six Dollars ($95,546) from
November 1, 2020 to June 30, 2021 during Year Two as specified under the conditions
listed in Section I.

The Contractor is eligible for an amount not to exceed Ninety-Eight Thousand, One
Hundred Thirty-Six Dollars ($98,136) from October 1, 2021 to June 30, 2022 during Year
Three as specified under the conditions listed in Section I.
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Annually, the period of April 16 to June 30 is considered a reporting period, and is not a period of time
that is eligible for bednights or day shelter. An exception is made for HMISreimbursement of licensing
and fees if invoicing by County Community Development occurs during the reporting period.

The total amount Contractor is eligible for under this Contract may not exceed Two

Hundred Eighty-Nine Thousand, Two Hundred Twenty-Eight Dollars ($289,228).

a. The Contract budget categories and maximum eligible expenditures are as follows.

Table 1

Budget Category

Description/Rate or
Amount

A

B

Cc

D

Year One
Budget

Year Two
Budget

Year Three
Budget

TOTAL

Bednights

$33/night (during Year
One & Year Two) and
$35/day (Year Three)
per County-confirmed
individual

Day Shelter

$33/day (during Year
One & Year Two) and
$35/day (Year Three)
per County-confirmed
individual for day shelter
services based on the
number of individuals in
the warming center the
previous night

$94,636

$94,636

$94,636

$283,908

HMIS
Reimbursement of
Licenses andFees

Reimbursement of
actual expense charged
to Contractor by County
Community
Development division.

$910

$910

$1,000

$2,820

Damages

Cost-reimbursement
up to $1,000 toward
the property damage
deductible of each
claim of damage to the
Center, not to exceed
the total amount of
their deductible.

$1,000

$1,000

Mental Health
First Aid training

$250 paid to
Contractor for each
staff who provides a
certificate of
completion for
attending a Mental
Health First Aid
training

$1,500

$1,500

TOTAL

Year One
Budget
$95,546

Year Two
Budget
$95,546

Year Three
Budget
$98,136

Contract
Maximum:
$289,228
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COUNTY may, in its sole discretion, approve adjustments to all encumbrance lines andbudget
categories.

A. Unless otherwise specified, Contractor shall submit monthly invoices for Work performed. Al
per person per night or day shelter payments are contingent upon timely, accurate andcomplete
data collection and reporting. Completed HMIS data and sign in sheets are due no later than the
I0th of the month following the month services were provided. Invoices are due no later than the
15th, of the month following the month services were provided. ltems submitted after these due
dates will not be reimburseable, unless special circumstances occur and reimbursement is
approved by County Contract Administrator.

B. If Contractor fails to present invoices in proper form by the 15th of the month following the
month services were provided, Contractor waives any rights to present such invoice thereafter and
to receive payment therefor. Invoices for services in the month of June (if applicable) will be due no
later than July 10 to meet County fiscal year deadlines. Payments shall be made to Contractor
following the County's review and approval of invoices submitted by Contractor. Contractor shall
not submit invoices for, and the County will not pay, any amount in excess of the maximum
compensation amount set forth above.If this maximum compensation amount is increased by
amendment of this Contract, the amendment must be fully effective before Contractor performs
Work subject to the amendment. The billings shall also include the total amount billed to date by
Contractor prior to the current invoice. Invoice template to be provided to Contractor by County.

C. If reimbursement is requested for HMIS licensing and fees, the invoice shall include
backup documentation to substantiate the expenses, such as the invoice from the County
Community Development division.

D. Reimbursement by County will be within 30 days of receipt of County-verified invoice,
including required data and backup documentation.

E. The Contractor may begin accruing expenditures eligible for reimbursement under this
Contract October 29 of Year One and November 1 of Year Two if opening of warming center
site is required under severe weather conditions.

Year Three eligible grant expenditure period is October 1, 2021 to June 30, 2022.
Reimbursement shall not occur until the County has a fully executed Contract.

F. Contractor may request that up to ten percent (10%) of the maximum annual contract payment
be issued at time of contract execution, and deducted in equal portions from the November,
December, January, February and March invoice payments. County may electto adjust the amount
deducted if needed and if Contractor's invoice totals would not allow.

G. Contractor will be paid a rate of $33.00 per County-confirmed guest per authorized severe
weather night up to the contracted annual maximum and will not exceed the maximum capacity
permitted by local Fire and/or Health Department. A minimum of 4 beds will be paid for whether or
not all 4 beds are occupied during nights the shelter is open. However,should any nights occur
when no beds are occupied, County must be notified within 12 hours. If a warming center is open
three nights (consecutive or non-consecutive) and no individuals seek shelter, the contract may be
reduced or terminated.

H. Contractor will be paid at a rate of $33.00 per County-confirmed guest per authorized day
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shelter up to the contracted annual maximum and will not exceed the maximum capacity
permitted. Day shelter will be based on the County-confirmed number of individuals in thewarming
center the previous night.

I. Under Year Three, Contractor will be paid a rate of $35.00 per County-confirmed guest
per authorized severe weather night up to the contracted annual maximum and will not
exceed the maximum capacity permitted by local Fire and/or Health Department. If either no
guests, or 10 or less guests, arrive during a severe weather night, County will pay
Contractor for a minimum of 10 beds. However, County will pay Contractor the actual
number of County-confirmed beds if guests exceed 10. In addition, should any nights
occur when no beds are occupied, County must be notified within 12 hours of shelter
closure. If a warming center is open three nights (consecutive or non-consecutive) and no
individuals seek shelter, the bed services may be reduced or the Agreement terminated at
County’s discretion.

J. Under Year Three, Contractor will be paid at a rate of $35.00 per County-confirmed guest
per authorized day shelter up to the contracted annual maximum and will not exceed the
maximum capacity permitted. Day shelter will be based on the County-confirmed number
of individuals in the warming center the previous night.

AMEND EXHIBIT A, Section IV. TERMS/CONDITIONS, TO INCLUDE THE FOLLOWING
ADDITIONAL TERMS AND CONDITIONS:

Under Amendment #2, Year Three, Contractor's application, including Appendix A,
Certification and Assurances Form, submitted to County in response to the County's
Notice of Funding Opportunity: To Provide Extreme Weather And Smoke Center Sites And
Services, And Associated Volunteer Coordination And Behavioral Health Support Services,
To Persons Who Are Un-Housed In Clackamas County issued on August 30, 2021 is hereby
incorporated by reference into this Contract.

Contractor will comply with COUNTY’S 21-23 Biennium Master Grant Agreement, #7005,
H3S#10239 issued to COUNTY by Oregon Housing and Community Services (OHCS), the
State Homeless Funds Program Operations Manual, published date: July 1, 2020andall amended versions
released by OHCS as applicable.

All highlighted terms and conditions in the Master Grant Agreement, and Master Grant
Agreement Exhibits A-1, B, C, E, F and G attached hereto and incorporated by this reference
herein, are hereby incorporated into this Agreement. Contractor will comply withthe
highlighted terms and conditions in the Exhibits as if Contractor were the Subgrantee’s
(COUNTY'’S) Subrecipient under that agreement, as well as any other term or condition set
forth in the aforementioned Exhibits as may be required by OHCS:

2021-23 Master Grant Agreement

2021-23 Master Grant Agreement Exhibit A-1, Definitions

Master Grant Agreement 2021-23 Exhibit B: Standard Terms & Conditions

Master Grant Agreement 2021-23 Exhibit C: Special Provisions

Master Grant Agreement 2021-23 Exhibit E: Historic Preservation

o 2021-23 Master Grant Agreement Exhibit F, Program Element, General Terms and
Conditions

o 2021-23 Master Grant Agreement Exhibit G, Program Element PE 04, StateHomeless
Assistance Program (SHAP)

O 0O 0O 0 O
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment #2 to be executed by their duly

authorized officers.

AGENCY

THE FATHER’S HEART STREET MINISTRY

Phady Lt

By:

Marty Gant, President

11/23/21

Date

603 12t Street

CLACKAMAS COUNTY
Commissioner: Tootie Smith, Chair
Commissioner: Sonya Fischer
Commissioner: Paul Savas
Commissioner: Martha Schrader
Commissioner: Mark Shull

Clackamas County:

Street Address

Oregon City, OR 97045

City / State / Zip

503/722-9780 /
Phone / Fax

Oregon Business Registry#: 215651-97

Tax ID#: 65-1224857
Email: mgant@tfhsm.org

Tootie Smith, Chair
Board of County Commissioners

Date

Approved as to Form:

11/23/2021

L7

County Counsel Date
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2021-2023 MASTER GRANT AGREEMENT
Exhibit A, Program Element 04
State Homeless Assistance Prograim (SHAP)

1) Description. The State Homeless Assistance Program (SHAP) provides state funds te help meet the emergency needs
of hoemeless Oregonians by providing operational support for emergency shelters and the supportive services directly
related to them, SHAP funds are available for six program service componeits: street outreach; emergency shelter
operations, shelter resident support services; acquisition, rehabilitatien or conversion of a shelter facility; and data
colfection,

2)

Scope of Work.

A) Subgrantee shall and shall cause and shall require by contract that its subrecipients comply and perform all work

B)

to the satisfaction of ®HCS, and in accordance with the terms of this agreement, including its funding application
as appreved by OHCS and supplemented herein, together with applicable program requirements including
OAR

813.240 as amended and @RS 458.505 to 458,545. The approved funding application is incorporated
herein by reference. The remaining provisions of this Section 2 arc supplemental to, and do not fimit the
obligations of subgrantee or its subrecipients arising under this Subsection 2A or otherwise under this
agreement,

Subgrantee shall, and shall cause and shall require its subrecipients by contract to administer the program in a
manner satisfactory to ®HCS and in compliance with the all pregram requirements, including but not limited to the
following terms and conditions:

1} Expend no more than the percentage of funds indicated by OHCS (including atlowable administrative costs
shared with subrecipients) of its program award for allowable administrative costs in order to provide the
services outlined in thisagreement.

2)  Conduct an initial evaluation to determine eligibility for program services in alignment with existing local
Continuwmn of Care develaped coordinated entry requirements and departmerit program requirenments.

3) May utilize program funds to address the specific needs of various homeless subpaputations. Specific
targeting of funds shall be outlired and approved by OHCS in the subgrantee’s funding application.

3) Pregram Specific Reporting,

A) Subgrantee shall, and shall cause and shal} require its snbrecipients by contract to submit to the satisfaction of OHCS

B)

all reposts as vequired in this agreement. Subgraniee may request a reporting deadline extension whennecessaty.
Reports submitted shall include:

1) Quarterly Provider Reports, due 20 days following the end of each {iscal quarter (Oct 20, lan 20, Apr 20, Jul
20).

2)  Subgrantee shall provide additional reparts as needed or requested by ®HCS.

4) Performance Measuves.

A) Subgrantee shall, and shail cause and require its subrecipients by contract to administer the pregram in a manner

consistent with program requirements designed 1o achieve the following per(ormance goals:

1) Increased housing stability as measured by the percentage ef total program partictpants who reside in
permanent housing at time of exit from the program or project funded by the program.

2) Al other outcome measures indicated on the EPIC Outcome page of the subgrantee’s approved funding
application.

MGA 21-23 Exhibit A, Atiachment # PE 84
SHAP Page 1 of 1









































































































Health, Housing t

& Human Services

CLACKAMAS COUNTY

Rodney A. Cook
Director

January 13, 2022

Board of Commissioners
Clackamas County

Members of the Board:

Approval of a Non-Federal Subrecipient Grant Amendment #5 with Clackamas Women’s Services for
System Diversion, Homelessness Prevention, and Rapid Re-Housing Services in the Amount of $40,000
Funded by the State of Oregon, Housing and Community Services Dept.

No County General Funds are involved.

Purpose/Outcomes Approval of Amendment # 5, which adds funding to continue System
Diversion, Homelessness Prevention, and Rapid Re-Housing Services
and extends the end date of the eligible grant expenditure period by 6
months, to 12-31-21.

Dollar Amount and Fiscal | $40,000 increase in FY 2021-2022, for a revised maximum of $520,000.
Impact

Funding Source State of Oregon Housing and Community Services Department,
Emergency Housing Assistance (EHA) funds. No County General Funds.
Duration Amendment is effective upon signature, with an eligible grant expenditure

period of July 1, 2021 — December 31, 2021.

Previous Board Action The original agreement, amendments #1 (2-18-2019), #3 (12-5-2019),
and #4 (10-8-2020), were approved by the Board and authorized for H3S
signature authority in 2018 and 2020. Amendment #2 was approved by
the H3S Director (6-29-2019).

Item at County issues: January 11, 2022.

Strategic Plan Alignment | 1. This funding aligns with H3S’s strategic priority to increase self-
sufficiency for our clients.

2. This funding aligns with the County’s strategic priority to ensure safe,

healthy and secure communities.

Counsel Review This Non-Federal Subrecipient Grant Amendment was reviewed and
approved by County Counsel on 12/28/21.

Procurement 1. Was the item processed through Procurement? No

Review 2. If no, provide brief explanation:
This is a grant amendment, not subject to Procurement review.

Contact Person Brenda Durbin, Social Services Director (503)655-8641

Agreement Number H3S# 8697

BACKGROUND:

The Social Services Division (SSD) of the Health, Housing, and Human Services Department requests
the approval of Amendment #5 with Clackamas Women'’s Services for System Diversion, Homelessness
Prevention, and Rapid Re-Housing Services. This agreement is funded with Emergency Housing
Assistance state grant funds passed through to SSD from Oregon Housing and Community Services
(OHCS). OHCS executed the County’s 21-23 Master Grant Revenue Agreement to fund this program,
along with many others providing services to low income households, in August 2021. Since the
agreement was executed, SSD has been working with OHCS on approval of work plans, subrecipient
lists and budgets for each individual funding stream in order to be able to spend funds.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
Clackamas.us/h3s
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EHA funds were approved and made available for spending in November 2021, with an eligible period of
expenditure beginning July 1, 2021.

This Grant Amendment was approved by County Counsel and is effective upon signature by all parties.
The grant award and amendments were made under a Notice of Funding Opportunity with additional funder-
approved extensions. OHCS has approved a six-month extension from the previous amendment, adding an
eligible grant expenditure period of July 1, 2021 to December 31, 2021 No County General Funds are
required.

RECOMMENDATION:
Staff recommends the Board approval of this Grant Amendment, and authorization for Tootie Smith, Board
Chair, to sign.

Respectfully submitted,
Z %Mm

Rodney A. Cook, Director
Health, Housing & Human Services Department



Agency Service Contract (Grant) Amendment
Health, Housing and Human Services Department

H3S Contract Number 8697 Board Agenda Number

and Date 1-13-2022

Division Social Services Amendment No. 5

Contractor Clackamas Women’s Services

Amendment Requested By _ Brenda Durbin, Director

Changes: [ ] Scope of Services X Grant Budget
X] Grant Time X] Other Special Requirements

Justification for Amendment:

This Amendment #5 is entered into between Clackamas Women'’s Services (‘“AGENCY?”)
and Clackamas County (“COUNTY”) and shall become part of that Agency Service Contract grant
agreement (“Agreement”) entered into between both parties on April 4, 2018.

The State of Oregon Housing and Community Services Department (OHCS) has approved
extending the grant award for system diversion, homelessness prevention and rapid re-housing
services.

Amendment #5 adds an eligible grant expenditure period of July 1, 2021 to December 31, 2021
and additional funds from OHCS. Maximum compensation is increased by $40,000 for a
maximum agreement value of $520,000.

Except as amended hereby, all other terms and conditions of the Contract remain in full force and
effect. The County has identified the changes with “bold/italic” font for easy reference.

AMEND: SECTION Il, COMPENSATION AND RECORDS. SUBSECTION A:

A. Compensation. COUNTY shall compensate the AGENCY for satisfactorily
performing the servicesidentified in Section I.

a. For financial assistance on a cost reimbursement basis for all eligible costs up
to a maximumcompensation of $480,000 as described in Exhibit C: Budget &
Output.

b. Amendment #3, fiscal year 19-20 and Amendment #4, fiscal year 20-21,
award fund source is 19-21 Biennium Master Grant Agreement, #5084,
H3S#9302 issued to County by Oregon Housing and Community Services
(OHCS).

Total maximum compensation under this contract shall not exceed $480,000.
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TO READ:

A. Compensation. COUNTY shall compensate the AGENCY for satisfactorily
performing the servicesidentified in Section |I.

a. For financial assistance on a cost reimbursement basis for all eligible costs up
to a maximumcompensation of $520,000 as described in Exhibit C: Budget &
Output.

b. Funding for Amendment #3, fiscal year 19-20 and Amendment #4, fiscal
year 20-21, award fund source is 19-21 Biennium Master Grant Agreement,
#5084, H3S#9302 issued to County by Oregon Housing and Community
Services (OHCS).

c. Funding for Amendment #5, fiscal year 21-22 award fund source is 21-
23 Biennium Master Grant Agreement, #7005, H3S#10239 issued to
County by Oregon Housing and Community Services (OHCS).

Total maximum compensation under this contract shall not exceed $520,000.

AMEND EXHIBIT B, REPORTING REQUIREMENTS, SECTION B, INVOICING, to include the
following:

Total amount billed for Homelessness Prevention and Rapid Re-housing during the eligible
grant expenditure period of July 1, 2021 to December 31, 2021 shall not exceed $40,000
based on Exhibit C.

Charges for eligible services incurred prior to agreement execution date, but within
Amendment #5 eligible grant expenditure period, are due within 30 days of Amendment #5
execution date. COUNTY and AGENCY acknowledge and ratify that work done under
Amendment #5 was completed before the date of final execution, but not earlier than July 1,
2021. COUNTY reserves any rights, claims, or causes of action that COUNTY may have with
respect to work performed and ratified hereunder.

Subject to availability of funds, Contract Administrator or Program Manager may, in their
sole discretion, approve acceptance of invoices after deadline under special circumstances.

AMEND EXHIBIT C, BUDGET & OUTPUT, SECTION A. BUDGET:

A. BUDGET
Total maximum compensation under this contract shall not exceed $480,000.
COUNTY will pay AGENCY on a cost-reimbursement basis for all eligible costs with payments to

be made as outlined in Exhibit A, B, & C, up to a maximum compensation of $480,000 EHA funds
as follows:
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Total amount billed for Homelessness Prevention, Rapid Re-Housing, System Diversion under
original NOFO award, shall not exceed $160,000.

Total amount billed for Homelessness Prevention, Rapid Re-Housing, System Diversion under
Amendment #1 award, shall not exceed $160,000. Eligible costs applied to Amendment #1 funds
for System Diversion, Homeless Prevention, and Rapid Re-Housing Mobile Housing Team shall be
from January 1, 2019 to June 30, 2019.

Total amount billed under Amendment #1 funds are as follows:
System Diversion estimated at $40,000, reduces as bednights are billed.
Homelessness Prevention estimated at $60,000, reduced as bednights are billed.

Rapid Re-Housing Mobile Housing Team shall not exceed $60,000, reduced as bednights
are billed.

In lieu of fully expending Amendment #1 funds outline above for System Diversion, Homelessness
Prevention and Rapid Re-Housing line items, flexibility will be allowed for AGENCY to bill COUNTY
$36.00 per person in residence per night, up to a maximum of 1,245 bednights, for a total dollar
amount of $44,820 with payments to be made as outline in Exhibit B: Reporting Requirements. A
minimum of 1,132 bednights must be billed at $36.00 per person in residence per night rate, and
all bednights may only be billed for services between April 1, 2019 to June, 30 2019.

Eligible costs applied to Amendment #3 funds for System Diversion, Homelessness Prevention,
and Rapid Re-Housing shall be from July 1, 2019 to June 30, 2020, and total amount billed shall
not exceed $80,000.

Eligible costs applied to Amendment #4 funds for System Diversion, Homelessness Prevention,
and Rapid Re-Housing shall be from July 1, 2020 to June 30, 2021, and total amount billed shall
not exceed $80,000.

Program Manager may approve adjustments to dollar amount in budget categories, line items, and
County encumbrances.

Payment shall be full compensation for work performed, for services rendered, and for all labor,
materials, supplied, equipment, travel expenses, mileage, and incidentals necessary to perform the
work and services. Administration is allowed, and shall be billed monthly, not to exceed 5% of total
monthly charges on invoice submittals, and not to exceed a total amount of $4,000 in the contract
term. Administration is not in addition to grant award.

Administration and Personnel costs shall not be billed without associated client services, but shall
be billed each month during the contract term to reflect the monthly time spent serving clients and
include associated client support expenses.
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Budget Spend Down Requirement. All grant funds, with the exception of administrative
allocations, will be spent proportionally to the expenditure period at the rates prescribed below.

Minimum Spending Targets for July 1, 2019 to June 30, 2020:

By December 31, 2019 at least 10% of the funding must be spent
By December 31, 2019 at least 35% of the funding must be spent
By March 31, 2020, at least 70% of the funding must be spent

By May 15, 2020, at least 90% of the funding must be spent.

Minimum Spending Targets for July 1, 2020 to June 30, 2021:

By December 31, 2020, at least 10% of the funding must be spent
By December 31, 2020, at least 35% of the funding must be spent
By March 31, 2021, at least 70% of the funding must be spent

By May 15, 2021, at least 90% of the funding must be spent.

Any spending below the rates above is subject to rescission of the program funds which may be
reallocated by COUNTY. When spending is below the threshold described above, and prior to
funding rescission, COUNTY and AGENCY will commit to collaborating to find solutions that
resolve the issues.

Withholding of Funds. COUNTY may withhold any and all undisbursed grand funds from AGENCY
if COUNTY, in its sole discretion, determines that AGENCY has failed to timely satisfy any material
obligation arising under this Agreement, including Program & Reporting Requirements. AGENCY
obligations include, but are not limited to providing complete, accurate, and timely reports
satisfactory to COUNTY about its performance under this Agreement as well as timely satisfying all
Program and Reporting Requirements, including timely provision of additional information or
explanation of Work costs or performance as may be requested. COUNTY also may withhold any
and all requested grant funds from AGENCY if COUNTY, in its sole discretion, determines that the
rate or scale of requests of funds in any expenditure category deviates from approved budget or is
unsubstantiated by required and related back up documentation.

TO READ:
A. BUDGET
Total maximum compensation under this contract shall not exceed $520,000.
COUNTY will pay AGENCY on a cost-reimbursement basis for all eligible costs with payments to

be made as outlined in Exhibit A, B, & C, up to a maximum compensation of $520,000 EHA funds
as follows:
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Total amount billed for Homelessness Prevention, Rapid Re-Housing, System Diversion under
original NOFO award, shall not exceed $160,000.

Total amount billed for Homelessness Prevention, Rapid Re-Housing, System Diversion under
Amendment #1 award, shall not exceed $160,000. Eligible costs applied to Amendment #1 funds
for System Diversion, Homeless Prevention, and Rapid Re-Housing shall be from January 1, 2019
to June 30, 2019.

Total amount billed under Amendment #1 funds are as follows:
System Diversion estimated at $40,000, reduces as bednights are billed.

Rapid Re-Housing Mobile Housing Team shall not exceed $60,000, reduced as bednights are
billed.

In lieu of fully expending Amendment #1 funds outline above for System Diversion, Homelessness
Prevention and Rapid Re-Housing line items, flexibility will be allowed for AGENCY to bill COUNTY
$36.00 per person in residence per night, up to a maximum of 1,245 bednights, for a total dollar
amount of $44,820 with payments to be made as outline in Exhibit B: Reporting Requirements. A
minimum of 1,132 bednights must be billed at $36.00 per person in residence per night rate, and
all bednights may only be billed for services between April 1, 2019 through June, 30 2019.

Administration is allowed, and shall be billed monthly, not to exceed 5% of total monthly charges
(based on participant rent and deposits, other eligible client assistance, and personnel & mileage)
on invoice submittals, and not to exceed a total amount of $2,300 in the July 1, 2019-June 30,
2020 to Amendment #1 and a total amount of $2,300 in the July 1, 2020 to June 30, 2021
Amendment #2 term.

Eligible costs applied to Amendment #3 funds for System Diversion, Homelessness Prevention,
and Rapid Re-Housing shall be from July 1, 2019 to June 30, 2020, and total amount billed shall
not exceed $80,000.

Eligible costs applied to Amendment #4 funds for System Diversion, Homelessness Prevention,
and Rapid Re-Housing shall be from July 1, 2020 to June 30, 2021, and total amount billed shall
not exceed $80,000.

Eligible costs applied to Amendment #5 award shall not exceed $40,000 for Homelessness
Prevention or Rapid Re-Housing and shall be from the eligible grant expenditure period of
July 1, 2021 to December 31, 2021.

Eligible administrative expenses for Amendment #5 shall not exceed $2,000 in the July 1,
2021 to December 31, 2021 eligible grant expenditure period.
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Administration is not in addition to grant award.

Administration and personnel costs shall not be billed without associated client services, but shall
be billed each month during the contract term to reflect the monthly time spent serving clients and
include associated client support expenses.

Budget Spend Down Requirement. All grant funds, with the exception of administrative
allocations, will be spent proportionally to the expenditure period at the rates prescribed below.

Minimum Spending Targets for July 1, 2019 to June 30, 2020:

By December 31, 2019 at least 10% of the funding must be spent
By December 31, 2019 at least 35% of the funding must be spent
By March 31, 2020, at least 70% of the funding must be spent

By May 15, 2020, at least 90% of the funding must be spent.

Minimum Spending Targets for July 1, 2020 to June 30, 2021:

By December 31, 2020, at least 10% of the funding must be spent
By December 31, 2020, at least 35% of the funding must be spent
By March 31, 2021, at least 70% of the funding must be spent

By May 15, 2021, at least 90% of the funding must be spent.

Minimum Spending Target for July 1, 2021 to December 31, 2021:
By December 15, 2021, at least 90% of the funding must be spent

Any spending below the rates above is subject to rescission of the program funds which may be
reallocated by COUNTY. When spending is below the threshold described above, and prior to
funding rescission, COUNTY and AGENCY will commit to collaborating to find solutions that
resolve the issues.

Withholding of Funds. COUNTY may withhold any and all undisbursed grand funds from AGENCY
if COUNTY, in its sole discretion, determines that AGENCY has failed to timely satisfy any material
obligation arising under this Agreement, including Program & Reporting Requirements. AGENCY
obligations include, but are not limited to providing complete, accurate, and timely reports
satisfactory to COUNTY about its performance under this Agreement as well as timely satisfying all
Program and Reporting Requirements, including timely provision of additional information or
explanation of Work costs or performance as may be requested. COUNTY also may withhold any
and all requested grant funds from AGENCY if COUNTY, in its sole discretion, determines that the
rate or scale of requests of funds in any expenditure category deviates from approved budget or is
unsubstantiated by required and related back up documentation.
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Eligible Expenditure Period Budget July 1, 2021 to December 31, 2021:

COUNTY may, in its sole discretion, approve adjustments to all encumbrance lines and
budget categories.

AGENCY may make adjustments to AGENCY’S budget for this Amendment #4 within the
Homelessness Prevention or Rapid Re-Housing elements as follows without prior approval
from COUNTY:
e Adjust up to 10% between ‘participant rent and deposits’ and ‘other eligible client
assistance’ lines.

e Personnel and mileage categories may be reduced and the corresponding amount
applied to increase ’participant rent and deposits’ and ‘other eligible client
assistance’ lines.

Budget and Output Template
System Diversion, Homelessness Prevention, and Rapid Re-housing
Estimated Project Period: 7/1/2021 - 12/31/2021

Proposed Project Budget and Output Detail

Allowable Costs by Element Budget Projected HH For
Amend. Term
Homelessness Prevention, includes System Diversion 15
Participant rent and deposits S 21,000.00
Other eligible client assistance S 5,000.00 -
Personnel & mileage S 12,000.00 15
HP Total| S 38,000.00

Rapid Re-Housing, includes System Diversion

RRH Total| $ -
Administration - 5% Total S 2,000.00
Grand Total S 40,000.00

AMEND EXHIBIT C, SECTION C, OUTCOMES/PERFORMANCE MEASURES, to add the
following:

During the Amendment #5 eligible grant expenditure period, July 1, 2021 to December 31,
2021, approximately 15 households will be served with Homelessness Prevention funds.
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AMEND EXHIBIT D, SPECIAL REQUIREMENTS, to add the following:

9. Under Amendment #5, AGENCY will comply with COUNTY’S 21-23 Biennium Master
Grant Agreement, #7005, H3S#10239 issued to COUNTY by Oregon Housing and
Community Services (OHCS), the State Homeless Funds Program Operations Manual, published date:
July 1, 2020 and all amended versions released by OHCS as applicable.

All highlighted terms and conditions in the Master Grant Agreement, and Master Grant
Agreement Exhibits J, K, L, M, and N, attached hereto and incorporated by this reference
herein, are hereby incorporated into this Agreement. AGENCY will comply with the
highlighted terms and conditions in the Exhibits as if AGENCY were the Subgrantee’s
(COUNTY’S) Subrecipient under that agreement, as well as any other term or condition set
forth in the aforementioned Exhibits as may be required by OHCS:

2021-23 Master Grant Agreement

2021-23 Master Grant Agreement, Exhibit J, Definitions

2021-23 Master Grant Agreement Exhibit K: Standard Terms & Conditions
2021-23 Master Grant Agreement Exhibit L: Special Provisions

2021-23 Master Grant Agreement Exhibit M, Program Element, General Terms and
Conditions

o 2021-23 Master Grant Agreement Exhibit N, Program Element PE 03, Emergency
Housing Assistance (EHA)

SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by
their duly authorized officers.

AGENCY CLACKAMAS COUNTY
Clackamas Women’s Services

Commissioner: Tootie Smith, Chair
, o/ a Commissioner: Sonya Fischer
TN Commissioner: Paul Savas
By: “ Commissioner: Martha Schrader
Melissa Erlbaum, Executive Director Commissioner: Mark Shull

12/18/2021

Date

256 Warner Milne Rd.

Street Address

Oregon City, OR 97035

City/State/Zip Tootie Smith, Chair

(503 )341-7115/ Board of County Commissioners
Phone / Fax

Date

Approved to Form:

Aathtien Lratatten 12/28/2021

County Counsel Date
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Health, Housing t

& Human Services

CLACKAMAS COUNTY

Rodney A. Cook
Director

January 13, 2022

Board of Commissioners
Clackamas County

Members of the Board:

Approval of Federal Subrecipient Grant Agreement Amendment #2 with The Father’'s Heart
Street Ministry for Services to COVID-Positive Referrals in the Amount of $43,500 with
Funded by the State of Oregon, Oregon Health Authority
No General Funds are Involved

Purpose/Outcomes Approval of Amendment #2 in which The Father’s Heart Street
Ministry will provide services to COVID-positive guest referrals.

Dollar Amount and $43,500 in FY21-22

Fiscal Impact

Funding Source State of Oregon, Oregon Health Authority, through the Local
Public Health Authority agreement (OHA) No General Funds
are involved

Duration Amendment is effective upon signature, with an eligible period
of performance of September 1, 2021 — to February 28, 2022.

Previous Board The original agreement was approved by the County

Action/Review Administrator and signed by H3S on 3-2-21. Amendment #1

was approved by the County Administrator on 6-24-21.
ltem at County Issues: 12-7-21

Strategic Plan 1. This funding aligns with H3S’s strategic priority to increase

Alignment self-sufficiency for our clients.

2. This funding aligns with the County’s strategic priority to
ensure safe, healthy and secure communities.

Counsel Review This Grant Amendment was approved by County Counsel on
11-23-21 by Andrew Naylor.
Procurement 1. Was the item processed through Procurement? No
Review 2. If no, provide brief explanation:
This is a grant amendment, not subject to Procurement
review.
Contact Person Brenda Durbin, Social Services Director (503)655-8641
Contract No. #21-022 / H3S#10052
BACKGROUND:

The Social Services Division of the Health, Housing and Human Services Department
requests approval of a Grant Amendment with The Father’s Heart Street Ministry (TFH).

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
Clackamas.us/h3s
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TFH will provide services to services to COVID-positive guest referrals such as case
management, referral to community resources, and supportive services, including food and
transportation for referred individuals.

This Grant Amendment increases the maximum value of the Agreement by $43,500 for a total
value of $363,460. The Amendment was approved by County Counsel and is effective upon
signature by all parties. The eligible period of performance is September 1, 2021 to February
28, 2022. The funding source is the State of Oregon, Oregon Health Authority as part of the
Local Public Health Authority agreement. There are no County General Funds involved.

RECOMMENDATION:
Staff recommends the Board approval of this Grant Amendment, and requests authorization for
Tootie Smith, Board Chair, to sign.

Respectfully submitted,

A %Mm

Rodney A. Cook, Director
Health, Housing and Human Services Department



Subrecipient Amendment (FY 21-22)
Clackamas County, Department of Health, Housing and Human Services

Subrecipient Agreement Number: 21-022 Board Order Number:
Department/Division: H3S, Social Services Division Amendment No. 2
Subrecipient: The Father's Heart Street Ministry Amendment Requested By: Brenda Durbin

Approved to Form:

7 11/23/2021

o7
County Counsel Dated
Changes: [X] Scope of Service <] Agreement Budget
X Agreement Time (X') Other: Adds additional fund sources and

requirements

Justification for Amendment:

This Amendment #2 adds PE01-09 Epidemiology and Laboratory Capacity (ELC) funding through the Oregon Health
Authority as part of Local Public Health Authority agreement.

This Amendment #2 adds a total of $43,500 in fiscal year 2021-2022, for a new agreement maximum of $363,460. It
also extends the end date for providing services to COVID positive referrals through February 28th. It also makes
adjustments to clarify and make changes to budget line items.

This Amendment #2 will allow The Father’s Heart Street Ministry to provide case management services, including referral
to community resources, and supportive services such as food and transportation for referred individuals.

This Amendment #2 is effective upon signature and the period of performance for the new funding is September 1, 2021
to February 281, 2022. Eligible expenditure periods for each of the funding sources are outlined below.

Except as amended hereby, all other terms and conditions of the contract remain in full force and effect. The County
has identified the changes with “bold/italic” font for easy reference.

AMEND RECITALS, #2:

2. COUNTY has been awarded ESG funds from the United States Department of Housing and Urban Development
(“HUD”) authorized by Subpart B of Title IV of the McKinney-Vento Homeless Assistance Act 42 U.S.C. 11371-
11378, and;

COUNTY has been awarded ESG CV2 pass-through funds from the United States Department of Housing and
Urban Development ("HUD") authorized by Subpart B of Title IV of the McKinney-Vento Homeless Assistance
Act 42 U.S.C. 11371-11378 via the State of Oregon, Housing and Community Services Department ("OHCS),
and;

COUNTY has been awarded state general funds, State Homeless Assistance Program (SHAP) funds, via the
State of Oregon, Housing and Community Services Department (OHCS).
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TO READ:

2. COUNTY has been awarded ESG funds from the United States Department of Housing and Urban Development
(“HUD”) authorized by Subpart B of Title IV of the McKinney-Vento Homeless Assistance Act 42 U.S.C. 11371-
11378, and;

COUNTY has been awarded ESG CV2 pass-through funds from the United States Department of Housing and
Urban Development ("HUD") authorized by Subpart B of Title IV of the McKinney-Vento Homeless Assistance
Act 42 U.S.C. 11371-11378 via the State of Oregon, Housing and Community Services Department (OHCS),
and;

COUNTY has been awarded state general funds, State Homeless Assistance Program (SHAP) funds, via the
State of Oregon, Housing and Community Services Department (OHCS), and:

COUNTY has been awarded state general funds, Epidemiology and Laboratory Capacity (“ELC”) funds,
via the State of Oregon, Oregon Health Authority (“OHA”).

AMEND:

1. Term and Effective Date. This Agreement becomes effective on execution. Eligible expenses for this Agreement
may be charged during the period beginning January 1, 2021 and expiring December 31, 2021, a total of twelve
(12) months.

TO READ:

1. Term and Effective Date. This Agreement becomes effective on execution. Eligible expenses for this Agreement
may be charged during the period beginning January 1, 2021 and expiring February 28, 2022 a total of fourteen
(14) months.

AMEND:
4. Grant Funds. COUNTY's funding for this Agreement is as follows:

Emergency Solutions Grant (Catalogue of Federal Domestic Assistance [CFDA] #: 14.231; $213,600 ) issued to
COUNTY by the U.S. Department of Housing and Urban Development, Office of Community Planning and
Development (Federal Award Identification# E20-UW-41-0001). Term for eligible expenses: January 1, 2021 to
December 31, 2021.

Emergency Solutions Grant (Catalogue of Federal Domestic Assistance [CFDA] #: 14.231; $2,000) issued to
COUNTY as pass-through funding from the State of Oregon, Housing and Community Services Department
(OHCS), via the U.S. Department of Housing and Urban Development, Office of Community Planning and
Development (Federal Award Identification award number: E-20-DW-41-0001). Term for eligible expenses:
January 1, 2021 to June 30, 2021.

State Homeless Assistance Program (SHAP; $104,360) issued to COUNTY State of Oregon Housing and
Community Services Department (OHCS) through COUNTY’s Master Grant Agreement Award #5084 and 2021-
23 Master Grant Agreement #7005. Term for eligible expenses: January 1, 2021 to December 31, 2021.

The maximum, not to exceed, grant amount COUNTY will pay is $319,960. This is a cost reimbursement grant
and disbursements will be made in accordance with the schedule and requirements contained in Exhibit D:
Required Financial Reporting and Reimbursement Request. Failure to comply with the terms of this Agreement
may result in withholding of payment.

TO READ:
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4. Grant Funds. COUNTY's funding for this Agreement is as follows:

Emergency Solutions Grant (Catalogue of Federal Domestic Assistance [CFDA] #: 14.231; $213,600 ) issued to
COUNTY by the U.S. Department of Housing and Urban Development, Office of Community Planning and
Development (Federal Award Identification# E20-UW-41-0001). Term for eligible expenses: January 1, 2021 to
December 31, 2021.

Emergency Solutions Grant (Catalogue of Federal Domestic Assistance [CFDA] #: 14.231; $2,000) issued to
COUNTY as pass-through funding from the State of Oregon, Housing and Community Services Department
(OHCS), via the U.S. Department of Housing and Urban Development, Office of Community Planning and
Development (Federal Award Identification award number: E-20-DW-41-0001). Term for eligible expenses:
January 1, 2021 to June 30, 2021.

State Homeless Assistance Program (SHAP; $104,360) issued to COUNTY State of Oregon Housing and
Community Services Department (OHCS) through COUNTY’s Master Grant Agreement Award #5084 and 2021-
23 Master Grant Agreement #7005. Term for eligible expenses: January 1, 2021 to December 31, 2021.

Epidemiology and Laboratory Capacity (ELC; $43,500) issued to COUNTY from Oregon Health Authority.
Term for eligible expenses: September 1, 2021 to February 28, 2022.

The maximum, not to exceed, grant amount COUNTY will pay is $363,460. This is a cost reimbursement grant
and disbursements will be made in accordance with the schedule and requirements contained in Exhibit D:
Required Financial Reporting and Reimbursement Request. Failure to comply with the terms of this Agreement
may result in withholding of payment.

AMEND SECTION 14 (c) TO ADD THE FOLLOWING:

14. General Agreement Provisions.
c) Insurance.

11) During the term of this Agreement, SUBRECIPIENT shall maintain in force the insurance
noted below:

Workers’ Compensation. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers’
compensation coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). If contractor is a subject employer, as defined in ORS 656.023, contractor
shall obtain employers liability insurance coverage limits of not less than $1,000,000.

AMEND:

EXHIBIT A.1, SUBRECIPIENT SCOPE OF WORK, Article | Scope of Work for: The Father’s Heart Street Ministry,
Section A, number 12:

12. SUBRECIPIENT will receive up to $12,000 to use for food for individuals and families housed in hotels,
and/or transportation and other needed fund-eligible direct client expenses. All food purchases must be
verified with a detailed receipt of items purchased and should not include any ineligible items such as
alcohol or other household goods.

TO READ:

12. SUBRECIPIENT will receive up to $12,000 to use for food for individuals and families housed in hotels,
and/or transportation and other needed fund-eligible direct client expenses. All food purchases must be
verified with a detailed receipt of items purchased and should not include any ineligible items such as
alcohol or other household goods.
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SUBRECIPIENT will receive up to $4,000 per month, in an amount not to exceed $24,000, in
OHA/ELC funding for individuals and families housed in hotels under the COVID positive
quarantine program for use for food, transportation and other needed direct client expenses
eligible under this funding source. SUBRECIPIENT to separate non-congregate hotel shelter
program expenses from expenses associated with COVID positive support program. All food
purchases must be verified with a detailed receipt of items purchased and should not include any
ineligible items such as alcohol or other household goods.

AMEND:

EXHIBIT A.1, SUBRECIPIENT SCOPE OF WORK, Article | Scope of Work for: The Father’s Heart Street Ministry,
Section A, number 2:

2. SUBRECIPIENT will provide case management, including securing food, transportation and other basic
services for up to approximately 110 homeless households who have been placed in non-congregate hotel
based shelter.

TO READ:

2. SUBRECIPIENT will provide case management, including securing food, transportation and other basic
services for up to approximately 110 homeless households who have been placed in non-congregate hotel
based shelter. With OHA/ELC funding, SUBRECIPIENT will provide case management, including
securing food, transportation, and other basic service to COVID positive clients who are sheltering in
quarantine. SUBRECIPIENT will keep operation of this program element separate from non-
congregate shelter program and COVID positive quarantine.

AMEND

EXHIBIT A.1, SUBRECIPIENT SCOPE OF WORK, Article | Scope of Work for: The Father’s Heart Street Ministry,
Section B:

It is expected that the funding under this Agreement will assist approximately 110 homeless families with shelter
services during the January 1, 2021 to April 30, 2021 winter warming shelter period. From May 1, 2021, to
December 31, 2021, staff will provide support, information and connection to services, including long term house
resources to program participants.

These services will be provided to households experiencing homeless either as an impact of the COVID-19
pandemic or who, because of age, underlying health conditions or other allowable issues, are not suitable for
placement in a congregate shelter setting.

TO READ:

It is expected that the funding under this Agreement will assist approximately 110 homeless families with shelter
services during the January 1, 2021 to April 30, 2021 winter warming shelter period. From May 1, 2021, to
December 31, 2021, staff will provide support, information and connection to services, including long term house
resources to program participants.

These services will be provided to households experiencing homeless either as an impact of the COVID-19
pandemic or who, because of age, underlying health conditions or other allowable issues, are not suitable for
placement in a congregate shelter setting.

This Agreement, through OHA/ELC funding, will also provide funding to support COVID positive
individuals and families who have been placed in quarantine in a hotel. Services provided will include
case management and supportive services.
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AMEND EXHIBIT A.1, SUBRECIPIENT SCOPE OF WORK, Article Il Compensation, Section A:

A

SUBRECIPIENT is eligible for an amount not to exceed Three Hundred Nineteen Thousand, Nine Hundred
Sixty Dollars ($319,960) from January 1, 2021, to December 31, 2021 as specified under the conditions
listed in Section | and as outlined in Exhibit B Subrecipient Program Budget.

TO READ:

A

SUBRECIPIENT is eligible for an amount not to exceed Three Hundred Sixty Three Thousand, Four
Hundred Sixty Dollars ($363,460) from January 1, 2021, to February 28", 2022, as specified under the

conditions listed in Section | and as outlined in Exhibit B Subrecipient Program Budget.

AMEND:

B.

EXHIBIT B

SUBRECIPIENT PROGRAM BUDGET

A. The total compensation under this contract shall not exceed $319,960 with payments to be made as outlined in

the body of the contract.

Adjustments to the total compensation budget may only be made with the approval of both Parties. COUNTY
Program Manager may approve changes to budget line items provided the total compensation amount of the

Agreement is not exceeded.

Budget Breakdown

Direct Cost: Client Services

$42,000

Total
Total ESG CV2 Total SHAP Total ESG CV2
Program Costs AB;%%?; Federal Amount State Amount | Federal Amount
(OHCS) (OHCS) (CD IAA)
Budget January 1, 2021 to June 30, 2021
Staffing Costs (includes benefits and taxes
and employer share insurance) $64,500 $0 $64,500 $0
Administrative/office support at 120 hours per
month (includes benefits and taxes) $8,500 $0 $8,500 $0
Client Services- food, transportation and other
eligible program expenses $12,000 $2,000 $10,000 $0
Total Jan. 1, 2021 to June 30, 2021 $85,000
Total Budget Breakdown
Program Costs Budget Total ESG CV2 Total SHAP Total ESG CV2
Amount Federal Amount State Amount | Federal Amount
(OHCS) (OHCS) (CD IAA)
Budget July 1, 2021 to December 31, 2021
Direct Cost, Staffing (includes benefits):
Hotel Shelter Program Coordinator 1 FTE $36,000 $36,000
Case Manager 1 FTE $30,000 $30,000
Case Manager 1 FTE $27,000 $27,000
Case Manager 1 FTE $27,000 $27,000
Case Manager 1 FTE $18,000 $18,000
Case Manager 1 FTE $18,000 $18,000
Direct Cost: Employer share payroll taxes and $15,600
insurance $15,600
$42,000
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INDIRECT COSTS - 10% of Direct Cost

monthly total. Non-federally funded $21,360 $21,360

Total

July 1, 2021 to December 31, 2021 $234,960

Total Budget

Jan. 1, 2021 to Dec. 31, 2021

by funding source: $319,960 $2,000 $104,360 $213,600

Budget Notes:
Indirect Costs are available as of July 1, 2021.

All staff assigned to this grant are working exclusively on the services provided under this grant. Their time is not
eligible to be charges to any other funding sources.
Client Services: Eligible expenses include client transportation (including bus tickets), food, and costs associated
with obtaining identification or services for clients, such as mileage or fees. All other expenses must be approved
by COUNTY Program Manager prior to charging the grant.

TO READ:

EXHIBIT B

SUBRECIPIENT PROGRAM BUDGET

A. The total compensation under this contract shall not exceed $363,460 with payments to be made as outlined in

the body of the contract.

B. Adjustments to the total compensation budget may only be made with the approval of both Parties. COUNTY
Program Manager may approve changes to budget line items provided the total compensation amount of the

Agreement is not exceeded.
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Budget Breakdown

Tota Total ESG CV2 | Total PE01-09 | Total sHAp | ot ESG
Program Costs Budget ota ota i ota CV2 Federal
Amount Federal Amount | State Amount | State Amount Amount
(OHCS) (OHA) (OHCS) (CD IAA)
Budget January 1, 2021 to June 30, 2021
Staffing Costs (|pcludes benefits and taxes and $64.500 $0 $64,500
employer share insurance) $0
Administrative/office support at 120 hours per
month (includes benefits and taxes) $8,500 $0 $8,500 $0
CI.|e.nt Services- food, transportation and other $12,000 $2.000 $10.000
eligible program expenses
$0
$85,000
Total Jan. 1, 2021 to June 30, 2021
Budget Breakdown
Total Total PE01-09 Total ESG
Program Costs Budget Total ESG CV2 | o o Amount | 101! SHAP oy Federal
AT Federal Amount State Amount
(OHCS) (OHA) (OHCS) Amount
(9/1/21-2/28/22) (CD IAA)
Budget July 1, 2021 to December 31, 2021
Direct Cost, Staffing (includes benéefits):
Hotel Shelter Program Coordinator 1 FTE $36,000 $36,000
Case Management Services (10 hours per
week @ $75/hr) $19,500 $19,500
Case Manager 1 FTE $30,000 $30,000
Case Manager 1 FTE $27,000 $27,000
Case Manager 1 FTE $27,000 $27,000
Case Manager 1 FTE $18,000 $18,000
Case Manager 1 FTE $18,000 $18,000
Plrect Cost: Employer share payroll taxes and $15.600 $15.600
insurance
Direct Cost: Client Services $66,000 $24,000 $42,000
INDIRECT COSTS - 10% of Direct Cost monthly
total. Non-federally funded $21,360 $21,360
Total
$234,960
July 1, 2021 to February 28, 2022
Total Budget
July 1, 2021 to February 28, 2022
by funding source: $363,460 $2,000 $43,500 $104,360 $213,600

Budget Notes:

charged to any other funding sources.

prior to charging the grant.

Indirect Costs are available as of July 1, 2021. OHA performance period: 9/1/21-2/28/22
All staff assigned to this grant are working exclusively on the services provided under this grant. Their time is not eligible to be

Client Services: Eligible expenses include client transportation (including bus tickets), food, and costs associated with obtaining
identification or services for clients, such as mileage or fees. All other expenses must be approved by COUNTY Program Manager
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SIGNATURE PAGE

IN WITNESS WHEREOF, the parties hereto have caused this Amendment #2 to be executed by their duly authorized

officers.

SUBRECIPIENT CLACKAMAS COUNTY

The Father’s Heart Street Ministry

Commissioner:

Commissioner:

/@7 :‘ % Commissioner:

By: / ﬁ/\/é}/ Commissioner: Martha Schrader
: Mark Shull

Authorized Sign’éture Commissioner.
Marty Gant, President

1nls =y
Dated { [ )

Tootie Smith, Chair
Sonya Fischer

Paul Savas

County Signatures:

Tootie Smith, Chair Dated
Board of County Commissioners



CLACKAMAS

COUNTY

OFfFICE OF CouNTY COUNSEL

1/13/2022

Board of County Commissioners

Clackamas County

Members of the Board:

PuBLIC SERVICES BUILDING
2051 KAeEN Roabp | OrecoN City, OR 97045

Stephen L. Madkour
County Counsel

Kathleen Rastetter
Scott C. Ciecko
Amanda Keller

Nathan K. Boderman
Shawn Lillegren
Jeffrey D. Munns
Andrew R. Naylor
Andrew Narus
Sarah Foreman
Assistants

Approval of an Amendment to the Intergovernmental Agreement between Clackamas

and Multnomah Counties for HIPAA and 42 CFR Part 2 Consulting Services

Purpose/Outcome

Approve the amendment to reflect the current rate and extend the contract
term

Dollar Amount and
Fiscal Impact

Services are to be provided on an as-needed basis at the hourly rate of
$130.00 per hour.

Funding Source

County general fund.

Duration

July 1, 2021 through June 30, 2023

Previous Board
Action/Review

The Board approved a prior amendment of the IGA in October, 2020 and
a corrected amendment in December, 2020.

Strategic Plan
Alignment

1. Ensure safe, health and secure communities.
2. Build public trust through good government.

Counsel Review

December 29, 2021

Contact Person

Kathleen Rastetter, Senior Asst. County Counsel

BACKGROUND: Clackamas County has engaged the services of a HIPAA and Part 2
compliance expert employed by Multnomah County for several years. This is an
amendment to reflect the new hourly rate and extend the contract term. The IGA and
prior amendments are attached, as well.

RECOMMENDATION:
Staff respectfully recommends that the Board of County Commissioners authorize the
County to amend the IGA with Multnomah County for the services of a HIPAA and Part

2 Compliance expert.

Respectfully submitted,

A {4 A i ,) 777 o
st i hein . Naotéer
v,

L

Kathleen J. Rastetter
Senior Asst. County Counsel

r. 503.655.8362 F. 503.742.5397

WWW.CLACKAMAS.US



MULTNOMAH COUNTY
INTERGOVERNMENTAL AGREEMENT
Contract Number: NON-D-IGA-R-12778-2021
Amendment Number: 2

This is an amendment to Multnomah County's Contract referenced above effective November 1, 2021
between Multnomah County ("County") and Clackamas County ("Contractor"), referred to collectively as the
"Parties".

The following changes below are made and incorporated into to the Contract:

1. The Parties agree:
a) This termination date of this Contract is extended from July 1, 2022 to June 30, 2023.
b)Payment Terms:

Clackamas County agrees to pay an hourly rate of $130.00 for services rendered from November 1,
2021 through the end of the fiscal year 2023 (November 1, 2021 — June 30, 2023). Both Parties
understand that Multhomah County may request that this Agreement be amended to increase or
decrease compensation amount annually if costs are higher or lower than anticipated at the agreement
commencement. Multhomah County will invoice Clackamas County Office of County Counseling
quarterly. Payment will be due thirty (30) days after invoice.

Invoice mailing address:
Clackamas County Counsel

2051 Kaen Road
Oregon City, OR 97045

2. All other terms and conditions of the Contract shall remain the same.
MULTNOMAH COUNTY, OREGON: CLACKAMAS COUNTY:
County Chair or Designee: Signature:
Date: Print Name: Tootie Smith
Dept. Director or Designee: Title: Chair
Date: Date:
REVIEWED

JENNY M. MADKOUR
COUNTY ATTORNEY FOR MULTNOMAH COUNTY

By

Assistant County Attorney N/A Approved as to form:

,// =y i \,-) { 7172
Al aen 4. [aoke]

Date: Date: 1/3/2022

NON-D-IGA-R-12778-2021



CLACKAMAS

COUNTY

BUSINESS & COMMUNITY SERVICES
150 BEAVERCREEK ROAD

OREGON CITY, OR 97045
WWW.CLACKAMAS.US/BCS

SARAH ECKMAN, INTERIM DIRECTOR

January 13, 2022

Board of County Commissioners

Clackamas County

Members of the Board:

Resolution to support designation of the

Clackamas County Rural Renewable Energy Development Zone (RREDZ)

Purpose/Outcome

Approve a resolution to designate the Clackamas County Rural
Renewable Energy Development Zone (RREDZ).

Dollar Amount
and Fiscal Impact

The fiscal impact would be limited to abatement of property taxes on
the new investment portion of an RREDZ application, and only for the
eligible portion of the new investment, up to five years.

Funding Source

Applicants pay an application fee of 0.1% of the proposed total
investment.

Duration

Upon approval by Business Oregon, the RREDZ will be in effect until
June 30, 2032.

Previous Board
Action/Review

BCC approved moving forward with application submittal to Business
Oregon for RREDZ designation during Administrator Issues on July
27, 2021. An additional update was provided at Administrators Issues
on January 11, 2022.

Strategic Plan
Alignment

1. Approval of the RREDZ resolution aligns with the BCS strategic goal
to create living wage jobs as the incentive promotes new investment in
rural areas of the County.

2. Approval of the RREDZ resolution aligns with the County’s goal to
grow a vibrant economy. Promotion of alternative energy options is
complimentary to the goals of the Climate Action Plan.

Counsel Review

County Counsel Review Date: October 5, 2021
1. Counsel Initials: ARN

Procurement
Review

Was the item processed through procurement? No

This is a resolution, therefore is not subject to Procurement oversight.

Contact Person

Cindy Moore, Economic Development Coordinator, 971-284-1002

Contract No.

No BCS contract number required as this is a resolution.




BACKGROUND:

The RREDZ incentive is a standard (3- to 5-year) exemption on qualified property available in any
enterprise zone; however, in a RRED Zone it is only for renewable energy activities (which would
also be eligible in an enterprise zone).

RRED Zones offer an incentive to encourage new investments that either:
e Harness wind, geothermal, solar, biomass or other unconventional forms of energy in
Oregon to generate electricity, or
e Produce, distribute, or store any of a wide variety of biofuels.

The total amount of property (among one or more projects) that can qualify for an exemption is
subject to a locally-set cap with each RRED Zone. For the Clackamas County RREDZ the cap is
set at $250M. Throughout Oregon, a city, county or several contiguous counties can set up a
RRED Zone that covers all the territory in the jurisdiction(s) outside the urban growth boundary
(UGB) of any metropolitan area or sizeable city. In Clackamas County, this excludes any area
within the UGB of a metropolitan region or city with a population of 30,000 or more.

In order for the Clackamas County RRED zone to receive designation, a resolution must be
submitted by Clackamas County to Business Oregon. The designation is valid for ten years.

Notice has been distributed to the taxing districts in the proposed boundary. During the comment
period, staff received a general inquiry phone call from Canby Fire and one email from the City of
Molalla regarding zoning impacts, of which there are none. Both questions were answered by
staff. No formal comments were received from the taxing districts for consideration by the BCC.

It has been confirmed by Business Oregon that Clackamas County does have final authority to
submit the designation request. No resolutions are required from the cities.

Once the RREDZ resolution is adopted, staff will submit the RREDZ designation application to
Business Oregon for final approval.

RECOMMENDATION:
Staff respectfully recommends approval of the Resolution to support the designation of the Rural
Renewable Energy Development Zone.

ATTACHMENTS:
Exhibit A: Resolution
Exhibit B: Proposed RREDZ boundary map

Respectfully Submitted,

&M?W

Sarah Eckman, Interim Director
Business & Community Services



BEFORE THE BOARD OF COUNTY COMMISSIONERS

OF CLACKAMAS COUNTY, STATE OF OREGON

\
In the Matter of establishing rural >' RESOLUTION NO.
Clackamas County as a Rural Renewable Page 1 of 2
Energy Development Zone

o

WHEREAS, Oregon Revised Statues (“ORS”) 285C.350 to 285C.370 provide for the
designation of “Rural Renewable Energy Development Zones” (hereinafter RREDZ’s) by request
of a single city, a single county or multiple counties, to encompass the entire rural area of the
jurisdiction(s), for purposes of offering the standard property tax abatement of an enterprise
zone to the qualified property of renewable energy projects locating therein.

WHEREAS, Clackamas County in seeking designation of a RREDZ in rural Clackamas
County outside the Metro Urban Growth Boundary to encourage new business investment, job
creation, higher incomes for local residents, greater diversity of economic activity and
renewable energy development investment.

WHEREAS, the proposed RREDZ will include all eligible territory (whether incorporated
or not) encompassed by the county line of Clackamas County, including partnering rural cities
illustrated in the map attached.

WHEREAS, the designation of a RREDZ does not grant or imply permission to develop
land within Clackamas County without complying with applicable laws including, but not limited
to, prevailing zoning, regulatory and permitting processes and restrictions for the applicable
jurisdiction; nor does it indicate any intent to modify those laws, processes, or restrictions.

WHEREAS, in accordance with the Oregon Administrative Rules (“OAR”) 123-680-1200,
Clackamas County timely issued notice and communication with local taxing districts consistent
with OAR 123-650-5500.

WHEREAS, Clackamas County previously sponsored an RREDZ which was approved in
2010 and expired on June 30, 2021.

//
//
/1



BEFORE THE BOARD OF COUNTY COMMISSIONERS

OF CLACKAMAS COUNTY, STATE OF OREGON

\
In the Matter of establishing rural >' RESOLUTION NO.
Clackamas County as a Rural Renewable Page 2 of 2
Energy Development Zone

o

NOW THEREFORE, the Clackamas County Board of Commissioners do hereby resolve
and affirm that:

Clackamas County supports the application for a RREDZ and requests that the Director
of the Oregon Business Development Department order the designation thereof.

And further affirms that Clackamas County sets the maximum amount of real market
value (RMV) for all qualified property that may be exempt during the term of this RREDZ
at $250 million, based upon the RMV of each qualified investment for the assessment
year at the start of the exemption immediately after the property is placed in service.

Clackamas County is hereby authorized and delegates signing authority to Clackamas
County Chair Tootie Smith to submit the request for the aforementioned RREDZ
designation application to the Oregon Business Development Department, and to take
all reasonably necessary actions, and to make any substantive or technical change to the
application materials, as necessary to support the intent of this Resolution.

Be it further resolved that the County of Clackamas appoints the Business & Economic
Development Coordinator to serve in the capacity of the local zone manager for the
RREDZ.

Done this 13t of January 2022.

BOARD OF COUNTY COMMISSIONERS

Tootie Smith, Chair

Recording Secretary
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