Daniel Nibouar
Interim Director

Disaster Management T 503-655-8378
1710 Red Soils Ct., Ste. 225
CLACKAMAS Oregon City, OR 97045 clackamas.us
COUNTY
May 30, 2023 BCC Agenda Date/ltem:

Board of County Commissioners
Clackamas County

Approval of a grant agreement with the City of Portland for the FY 22 Urban Area Security Initiative
(UASI) Grant. Total agreement value is $275,000 for 911 Resiliency, for term ending May 1, 2025.
Funding through Department of Homeland Security, Federal Emergency Management Agency. No
County General Funds are involved.

Previous Board Action/Review No previous board action.

Performance Clackamas 1. This item will provide funding to enhance the resiliency of the 911
system to ensure safe, healthy, and secure communities.

Counsel Review Yes 5/23/2023- | Procurement Review | No
AN
Contact Person Jamie Poole Contact Phone 503-278-9150

EXECUTIVE SUMMARY: The Portland Urban Area Security Initiative (UASI) is comprised of the City of
Portland and the contiguous counties of Clackamas, Multnomah, Washington, and Columbia in Oregon and
Clark County in Washington. The region was awarded $3,435,361 to support projects across the region.

Clackamas 911 (CCOM) was awarded $275,000 to lead the region’s 911 Resiliency project. The purpose of
the project is to ensure we have regional resiliency of technology and infrastructure that supports 911 to
include: phones, Computer Aided Dispatch (CAD) terminals, radio consoles, and the buildings’ infrastructure to
support it. This is a continuation of an award from UASI 2021. The study that comes out of UASI 2021 will
provide recommendations for how we best accomplish that resiliency. UASI 2022 will help fund that
recommendation.

Disaster Management holds the UASI grant agreements for the county, therefore will hold this agreement on
behalf of the county for CCOM.

RECOMMENDATION: Staff recommends the BCC approve the grant agreement.

Respectfully submitted,

Tt

Daniel Nibouar
Interim Director

For Filing Use Only




SUBRECIPIENT AGREEMENT
for
Clackamas County
2022 Urban Area Security Initiative

Agreement Number:

This Agreement is between City of Portland (“City”), a municipal corporation organized under the laws of
the State of Oregon, and Clackamas County (“Grantee”).

This Agreement is authorized by City Ordinance No. 191082.

A. Background

1. City of Portland, through its Portland Bureau of Emergency Management (PBEM), is the subrecipient
of United States Department of Homeland Security (DHS) Urban Area Security Initiative (UASI) grant
funds passed through the Oregon Department of Emergency Management (OEM) and wishes to
enter into this Agreement with Grantee as a subrecipient of the federal funds.

2. The following exhibits are attached and incorporated into this Agreement by reference.
Exh|b|t A Scope of Work

Exh|b|t C Informatlon reqmred bv 2CFR 200. 332

Exhibit D: Subrecipient Insurance
Exh|b|t E Reguest for Reimbursement (RFR)

Exhibit G: Equipment Transfer and Disposition form

Exhibit H: Equipment Inventory Report

3. City selected Grantee, through a process created by the Regional Disaster Preparedness
Organization (RDPO) that serves in the capacity of Urban Area Work Group (UAWG) to coordinate
program development and decision-making processes for allocating UASI subgrants, to receive
funding.

B. Effective Date and Duration

This Agreement is effective from the date both parties have signed until, and including, May 1, 2025,
unless terminated or extended as provided in this Agreement. Grantee may not spend grant funds after
the Agreement terminates or expires.

C. Scope of Work

Grantee, and its subrecipients and subcontractors, if any, shall provide all services and materials
specified in Exhibit A (“Scope of Work") which is incorporated into this Agreement by this reference as if
set forth in full as described in grant documents approved by OEM. Grantee shall provide all services and
materials in a competent and professional manner in accordance with the Scope of Work.

D. Compensation

The total Agreement amount is $275,000. Funds may only be used for the specific budget line items they
were awarded. See Exhibit A for detail.
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F.

Reimbursement

City will reimburse Grantee its qualified costs incurred in carrying out the Scope of Work, as identified
in this Agreement, not to exceed $275,000. All invoice payments are conditional upon presentation of
properly documented reimbursement requests. All staffing reimbursement requests must include
supervisor’s review and signature of all back-up documentation. Reimbursements shall be made
upon approval by City of a Request for Reimbursement (RFR) as specified in Exhibit E. RFRs shall
be submitted no less frequently than bimonthly on or before 30 days following the end of the
bimonthly billing period. If there are no expenses to be reimbursed in any given bimonthly period,
Grantee shall notify the City. Grantee shall submit requests for reimbursement for personnel or other
costs on an ongoing basis rather than in large increments accumulated over time. Final RFR shall be
submitted no later than 30 days following the end of the grant. Reimbursements for expenses will be
withheld if the Performance Reports described in Exhibit A are not submitted by the dates.

Qualified costs are defined as direct project costs, incurred by Grantee, subawardees and

subcontractor(s) during the term of this Agreement. City will reimburse Grantee for qualified costs for

work described in Exhibit A and conform to the following requirements:

a. 2 CFR 200 - Uniform Guidance

b. Department of Homeland Security, Notice of Funding Opportunity viewable at:
https://www.fema.gov/grants/preparedness/homeland-security/fy-22-nofo

c. Exhibit F, the OEM and City UASI 2022 grant award

Reimbursement requests shall display one hundred percent (100%) of the total project costs incurred
during the period of the reimbursement, and identify any required matching amounts, if applicable.
See Exhibit E for a detailed checklist for types and sources of acceptable documentation required
before payment can be made. In addition, City may require a more detailed budget breakdown, and
Grantee shall provide the supplementary budget information in a timely manner in the form and
content prescribed by City. Any amendments to the budget must be approved in writing by both City
and OEM.

Recovery of Grant Funds

Grantee shall return to City, within 15 days after the City’s written request, any funds disbursed to
Grantee under this Agreement that, in City’s reasonable judgment, are spent in violation of the provisions
of this Agreement upon termination or expiration of this Agreement.

G. Representations and Warranties

Grantee represents and warrants to City as follows:

1.

Organization and Authority. Grantee has full power, authority, and legal right to enter into this
Agreement and to incur and perform its obligations hereunder, and the making and performance by
Grantee of this Agreement (1) have been duly authorized by all necessary action of Grantee and (2) do
not and will not violate any provision of any applicable law, rule, regulation, or order of any court,
regulatory commission, board, or other administrative agency, (3) do not and will not result in the breach
of, or constitute a default or require any consent under any other agreement or instrument to which
Grantee is a party or by which Grantee or any of its properties may be bound or affected. No
authorization, consent, license, approval of, filing or registration with or notification to any governmental
body or regulatory or supervisory authority is required for the execution, delivery, or performance by
Grantee of this Agreement.

NIMS Compliance. By accepting UASI 2022 funds, Grantee certifies that it has met National Incident
Management System (NIMS) compliance activities outlined in the Oregon NIMS Requirements located
through OEM at https://www.oregon.gov/oem/emresources/Plans Assessments/Pages/NIMS.aspx

Cybersecurity. Grantee certifies that it has completed the 2022 Nationwide Cybersecurity Review as
required by the federal funder and can document compliance with this requirement.
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The warranties set forth in this section are in addition to, and not in lieu of: any other warranties set forth
in this Agreement or implied by law.

H. Universal Identifier and Contract Status

Grantee shall apply for a unique universal identification number using the Data Universal Numbering
System (DUNS) as required for receipt of funding. In addition, Grantee shall maintain an active
registration in the Central Contractor Registration database, located at www.sam.gov.

l. Programincome

Grantee shall report monthly on all program income (as defined by 2 CFR 200.307) generated by
activities carried out with the grant funds made available under this Agreement. The use of program
income by Grantee shall comply with the requirements set forth by 2 CFR 200.307

J. Procurement

Grantee shall comply with all applicable procurement procedures and regulations, including applicable
federal and state laws. In addition, Grantee shall comply with the applicable provisions of 2 CFR Part 200.
This agreement also authorizes City, upon written agreement by both parties, to procure on Grantee’s
behalf for costs related to Scope of Work.

1. Subcontracts.

a. Grantee may enter into subcontracts for the performance of this grant. Grantee must comply with all
terms outlined in Exhibit F and contained in this Agreement.

b. City’s consent to any subcontract shall not relieve Grantee of any of its duties or obligations under
this Agreement. Payment under the terms of this Agreement will be made to Grantee, and
subcontractors have no right to payment directly from City.

c. Grantee is solely responsible for paying Grantee's subcontractors and nothing contained herein
shall create or be construed to create any contractual relationship between any subcontractor and
City.

d. All subcontracts, whether negotiated or competitively bid and without regard to dollar value, shall be
conducted in a manner that encourages fair and open competition and use small, minority, or
women-owned or disadvantaged business to the extent practicable.

e. Grantee agrees to include all relevant provisions of this Agreement in all subcontracts entered into
as part of the activities undertaken in furtherance of this Agreement and will take appropriate action
pursuant to any subcontract upon a finding that the subcontractor is in violation of regulations
issued by any federal agency or the State of Oregon.

2. Suspension and Debarment. Grantee agrees not to subcontract with an entity where it has notice or
knowledge that the latter has been found in violation of regulations under 2 CFR 200.213 “Suspension
and Debarment”. Grantee is responsible for further requiring this inclusion of a similar term or condition
in any subsequent lower tier covered transactions. Grantee may access the Excluded Parties List

System at www.sam.gov.

3. Conflict of Interest. Grantee must establish a Conflict of Interest policy applicable to any procurement
contract or subawards made under this Agreement in accordance with 2 CFR 200.112. Conflicts of
Interest must be disclosed in writing to City within five calendar days of discovery including any
information regarding measures to eliminate, neutralize, mitigate, or otherwise resolve the conflict of
interest.

4. City Procurement Delegation. Grantee authorizes City to procure on behalf of Grantee upon
Grantee’s written request. If City is procuring on Grantee’s behalf, City’s procurement policies will be
followed. When City has purchased goods or services for Grantee or Grantee’s subrecipient,
arrangements for delivery will be made between the parties. Grantee or Grantee’s subrecipient shall
be the Owner of said goods or services and shall be responsible for complying with all applicable
requirements as outlined in the Code
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of Federal Regulations (CFR) and Office of Management and Budget (OMB) Circulars, the State grant
agreement, and this Agreement. For equipment purchases where City takes initial receipt, an Asset
Transfer Form will be completed to document transfer of ownership. See Exhibit G.

K. Records Maintenance — Access

1. Grantee shall maintain all fiscal records relating to this Agreement in accordance with generally
accepted accounting principles (“GAAP”). In addition, Grantee shall maintain any other records
pertinent to this Agreement in such a manner as to clearly document Grantee's performance.

2. Grantee acknowledges and agrees that City, the Federal Awarding Agency, the Comptroller General
of the United States or their duly authorized representatives shall have access to such fiscal records
and other books, documents, timesheets, papers, plans and writings of Grantee that are pertinent to
this Agreement to perform examinations and audits and make excerpts and transcripts.

3. Grantee shall retain and keep accessible all such fiscal records, books, documents, timesheets,
papers, plans, and writings for a minimum of six years, or such longer period as may be required by
applicable law, following final expenditure report and termination of this Agreement or final disposition
of asset, or until the conclusion of any audit, controversy or litigation arising out of or related to this
Agreement, whichever date is later. Consistent with 2 CFR 200.334 through 200.337, grantee is
required to retain the records relating to this Agreement.

L. Audits
If Grantee spends $750,000 or more in Federal funds (from all sources) in its fiscal year, Grantee shall
have a single organization-wide audit conducted in accordance with provisions of 2 CFR 200 Subpart F.

A copy of the audit shall be submitted to City within 30 days of completion.

M. Lobbying

Grantee certifies that none of the funds provided under this Agreement will be used to pay any person to
influence or attempt to influence an officer or employee of any agency, Member of Congress, an officer,
or employee of Congress in connection with any Federal action concerning the award or renewal.

N. Mandatory Disclosures

Grantee must immediately notify City in writing of all violations of local, state and federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the funds under this Agreement as
provided in 2 CFR 200.113.

O. Ownership

Grantee shall be the owner of all equipment and supplies purchased under this Agreement, unless
otherwise outlined in a Grantee subcontract.

P. Equipment - Cooperative Use

All equipment purchased with funds under this Agreement will be made available to all eligible regional
partners if not currently in use by Grantee. All reasonable requests must be met when sufficient notice is
given, and no reasonable conflict exists. Owners may not charge “rental” fees for equipment but may
seek reimbursement for normal expenses (not already covered by grant funds) such as fuel, vehicle
damage, maintenance for wear and tear, when appropriate.

Q. Equipment Tracking and Reporting Requirements

Grantee agrees to comply with all property and equipment tracking and monitoring processes required by
the grant, this Agreement, City and the State, to treat all single items of equipment valued over $5,000 as
capital assets, to provide City with a list of such equipment on a biennial basis falling on even years,
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using PBEM’s Equipment Inventory Report (see Exhibit H), and to complete and return the report to
PBEM on or before June 30" of the reporting year. The list shall include, but is not limited to, status and
condition, asset number, funding source (including the federal award identification number), who holds
the title, date of purchase and cost, equipment description, serial number, location where the equipment
is housed or stored, and disposition information (date of disposal and sale price of the property). All
requirements for the tracking, monitoring, disposition, and transfer of fixed assets are set forth in 2 CFR
200.313, which can be found here:

http://www.ecfr.gov/cqi-
bin/retrieveECFR?gp=&SID=8d75f90044e30262070fe0bc233c337f&mc=true&n=pt2.1.200&r=PART&ty=HT

ML# top

Grantee or Grantee’s subrecipient shall maintain and store all equipment and supplies, provided or
purchased, in a manner that will keep it safe and secure, prolong its useful life and be maintained in good
working condition throughout its useful life.

R. Amendment.

This Agreement may be modified or amended only by the written agreement of both parties but must
remain consistent with the requirements of the UASI program and the Agreement between the State and
City.

S. Termination

1. Termination by Failure to Receive Funding. Either party may terminate this Agreement if the
terminating party fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow that party, in the exercise of its reasonable administrative discretion, to continue to
perform under this Agreement; or federal or state laws, rules, regulations or guidelines are modified
or interpreted in such a way that the Scope of Work is no longer allowable or no longer eligible for
funding under this Agreement.

2. Cause for Termination; Cure Period. It shall be a material breach and cause for termination of this
Agreement if Grantee uses grant funds outside of the scope of this Agreement, or if Grantee fails to
comply with any other term or condition or to perform any obligations under this Agreement within 30
days after written notice from City. If the breach is of such nature that it cannot be completely
remedied within the 30-day cure period, Grantee shall commence cure within the 30 days, notify City
of Grantee’s steps for cure and estimated timetable for full correction and compliance, proceed with
due diligence and good faith to correct any failure or noncompliance, and obtain written consent from
City for a reasonable extension of the cure period.

2. No Payment or Further Services Authorized During Cure Period. During the cure period, City is
under no obligation to continue providing additional grant funds notwithstanding any payment
schedule indicated in this Agreement, and Grantee shall not perform services or take actions that
would require City to pay additional grant funds to Grantee. Grantee shall not spend unused grant
funds, and such unused funds shall be deemed held in trust for City. Grantee shall be solely
responsible for any expenses associated with cure of its noncompliance or failure to perform.

3. Termination for Cause. Termination for cause based on Grantee’s misuse of grant funds shall be
effective upon notice of termination. Termination for cause based on failure to comply or perform
other obligations shall be effective at the end of the 30-day period unless a written extension of cure
period is granted by City. Grantee shall return all grant funds to City that had not been spent as of the
date of the termination notice. All finished or unfinished documents, data, studies, and reports
prepared by Grantee under this Agreement shall, at the option of City, become the property of City;
and Grantee may be entitled to receive just and equitable compensation for any satisfactory work
completed on such documents up until the time of notice of termination, in City’s sole discretion, in a
sum not to exceed the grant funds already expended.
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4. Penalty for Termination for Cause. If this Agreement is terminated for cause, Grantee shall repay all
grant funds spent in violation of the terms of this Agreement to City, and City, in its sole discretion,
may decline to approve or award future grant funding requests to Grantee.

5. Termination by Agreement or for Convenience of City. City and Grantee may terminate this
Agreement at any time by mutual written agreement. Alternatively, City may, upon 30 days written
notice, terminate this agreement for any reason deemed appropriate in its sole discretion. If the
Agreement is terminated as provided in this paragraph, Grantee shall return any unspent and
unobligated grant funds within thirty days after the effective date of termination. Unless the parties
agree otherwise, Grantee shall finish any work and services covered by any grant funds already paid
and shall not commence any new work or services which would require payment from any unused
grant funds. City shall not be liable for indirect or consequential damages. Termination by City shall
not waive any claim or remedies it may have against Grantee.

T. Hold Harmless

1. Grantee shall hold harmless, defend, and indemnify City and Oregon Emergency Management and
its officers, agents, and employees against all claims, demands, actions and suits (including all
attorney fees and costs) brought against any of them arising from actions or omissions of Grantee
and its contractors in the performance of this Agreement.

2. The obligations of Oregon public bodies, as defined by ORS 30.260(4), under this section are limited
subject to the Oregon Constitution and the Oregon Tort Claims Act (ORS 30.260 to 30.300).

U. Independent Contractor Status

1. Grantee shall be an independent contractor for all purposes and shall be entitled only to the
compensation provided in this Agreement. Under no circumstances shall Grantee be considered an
employee of City.

2. Grantee shall provide all tools or equipment necessary to carry out this Agreement and shall exercise
complete control in achieving the results specified in the Scope of Work.

3. Grantee is solely responsible for its performance under this Agreement and the quality of its work; for
obtaining and maintaining all licenses and certifications necessary to carry out this Agreement; for
payment of any fees, taxes, royalties, or other expenses necessary to complete the work except as
otherwise specified in the Scope of Work; and for meeting all other requirements of law in carrying out
this Agreement.

V. Choice of Law

The situs of this Agreement is Portland, Oregon. Any litigation over this Agreement shall be governed by
the laws of the State of Oregon and shall be conducted in the Circuit Court of the State of Oregon for
Multnomah County, or, if jurisdiction is proper, in the U.S. District Court for the District of Oregon.

W. No Waiver of Claims

The failure to enforce any provision of this Agreement shall not constitute a waiver by City of that or any
other provision.

X. Modification

Notwithstanding and succeeding any and all prior agreements or practices, this Agreement constitutes
the entire Agreement between the parties, and may only be expressly modified in writing, signed by both
parties.
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Y. Severability

If any clause, sentence or any other portion of the terms and conditions of this Agreement becomes
illegal, null or void for any reason, the remaining portions will remain in full force and effect to the fullest
extent permitted by law.

Z. Third Party Beneficiaries

There are no third-party beneficiaries to this Agreement and it may only be enforced by the Parties.
GRANTEE, BY EXECUTION OF THIS AGREEMENT, ACKNOWLEDGES THAT GRANTEE HAS READ

THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND
CONDITIONS.

Grantee

Authorized Signature Date

Printed Name:
Title:

Approved as to Legal Sufficiency (if required for Grantee)

V4 05/23/2023
Legal \Counsel Date

Printed Name: Andrew Naylor
Title: Assistant County Counsel

Grantee Program Contact City of Portland Program & Fiscal Contact
Name Jamie Poole Name: Mark Ferdig
Title:__Interim Deputy Disaster Manager Title: RDPO Managing Director
Address:_1710 Red Soils Court, Oregon City Address: 9911 SE Bush, Portland,

OR 97045 Oregon 97266
Phone: _503-278-9150 Phone: (503) 823-2027
Email:___jpoole@clackamas.us Email: PBEM-UASIgrants@portlandoregon.gov

Grantee Fiscal Contact

Name KalLyn Franchini

Title:_ Accountant

Phone: 503-742-5420
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Agreement Number:

Contract Title: 2022 Urban Area Security Initiative for Clackamas County

CITY OF PORTLAND SIGNATURES

By: Date:
Bureau Director or designee

Approved as to Form:

By: Date:
Office of City Attorney

Approved:

By: Date:

Office of City Auditor
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Exhibit A — Scope of Work

This scope of work is comprised of the projects described below:

1. 911 Resiliency

Goals and Performance Measures

Project

Milestones

Estimated Completion Date
(following execution of this
agreement)

911 Resiliency

1. Phone Resiliency
1a. Procure equipment
1b. Configure/test equipment
1c¢. Conduct exercise

2. Computer Aided Dispatch Terminals

2a. Procure equipment
2b. Configure/test equipment
2c. Conduct exercise

3. Radio

3a. Procure equipment
3b. Configure/test equipment
3c. Conduct exercise

12 months
20 months
24 months (but not after May 1, 2025)

12 months
20 months
24 months (but not after May 1, 2025)

20 months
21 months
24 months (but not after May 1, 2025)

Performance Reports

Grantee agrees to submit on a quarterly basis Performance Reports to Project Manager by April 10, July
10t, October 10t, and January 10, during the term of the grant agreement. Performance Reports shall be
provided in the format requested by City. Late Performance Reports could result in the suspension and/or

termination of the grant.

Grant Total Budget — All Projects

Budget Budget by Project Federal Funds by
Line-ltem Project Area
UA22-016 911 Resiliency $275,000
Totals | $275,000

Federal Awarding Agency grant funds to be reimbursed to Grantee not to exceed $275,000.
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Exhibit B — Federal Requirements and Certifications

Grantee, and all subrecipients, or subcontractors shall comply with the OEM and City Agreement
attached as Exhibit F and all applicable federal requirements, including, but not limited to, the following:

Non-Discrimination and Civil Rights Compliance, Equal Employment Opportunity Program, and

Services to Limited English Proficient (LEP) Persons. Grantee and any of its contractors or

subcontractors assures compliance with all applicable nondiscrimination laws, including but not limited to:
a. Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq);

Age Discrimination Act of 1975 (42 USC § 6101 et seq);

Americans with Disabilities Act of 1990 (42 USC §§ 12101-12213; Title |, II, and III);

Civil Rights Act of 1968 (18 USC § 245(b)(2));

Title IX, Education Amendments of 1972 (20 USC § 1681 et seq); and

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794).

~0oo00T

Services to Limited English Proficient (LEP) Persons. Grantee and any of its subrecipients or
subcontractors agree to comply with the requirements Title VI of the Civil Rights Act of 1964 and
Executive Order 13166, improving Access to Services for Persons with Limited English Proficiency (LEP).
To ensure compliance with Title VI, Grantee shall take reasonable steps to develop and implement a
system to provide those services so LEP persons can have meaningful access to them. Meaningful
access may entail providing language assistance services, including oral and written translation, where
necessary. For additional information regarding LEP obligations, please see www.lep.gov

Drug-Free Workplace Requirement. Grantee agrees to comply with the requirements of the Drug Free
Workplace Act of 1988, 41 USC § 701 et seq., which requires that all organizations receiving grants (or
subgrants) from any Federal agency agree to maintain a drug-free workplace. Grantee shall notify City
within ten (10) days if an employee of Grantee is convicted of violating a criminal drug statute. Failure to
comply with these requirements may be cause for debarment.

Whistleblower Protection. Grantee agrees to comply with the requirements under the Whistleblower
Protection Act, 41 USC § 4712, as applicable.

Personally Identifiable Information (PIl). Grantee, if it collects PII, is required to have a publicly
available privacy policy that describes what PII they collect, how they use it, whether they share it with
third parties and how individuals may have their Pl corrected where appropriate.

False Claims Act & Program Fraud Civil Remedies 31 USC § 3729, prohibiting recipients of federal
payments from submitting a false claim for payment. See 38 USC §§ 3801-3812 detailing administrative
remedies for false claims and statements made.

Debarment, Suspension, Ineligibility and Voluntary Exclusion. Grantee certifies by accepting funds
under this Agreement that neither it nor its principals are debarred, suspended, proposed for debarment,
declared ineligible, nor voluntarily excluded from participation in this transaction by any Federal
department or agency.

Standard Assurances and Certifications Regarding Lobbying. Grantee is required to comply with 2
CFR 200.450 and the authorities cited therein, including 31 USC § 1352.
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Procurement of Recovered Materials. Grantee and any of its subrecipients or subcontractors agrees to
comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery act and in accordance with Environmental Protection Agency guidelines at: 40 CFR Part
247.

Build America, Buy America Act Grantee and any of its subrecipients or subcontractors agrees to
comply with Section 70914 of the Build America, Buy America Act (BABAA), Pub. L. No. 117-58, §§
70901- 52, which requires all federal agencies to ensure that no federal financial assistance for
“infrastructure” projects is provided “unless all of the iron, steel, manufactured products, and construction
materials used in the project are produced in the United States.” “Infrastructure” Includes, at a minimum,
the structures, facilities, and equipment for, in the United States, roads, highways, and bridges; public
transportation; dams, ports, harbors, and other maritime facilities; intercity passenger and freight
railroads; freight and intermodal facilities; airports; water systems, including drinking water and
wastewater systems; electrical transmission facilities and systems; utilities; broadband infrastructure; and
buildings and real property. Infrastructure includes facilities that generate, transport, and distribute
energy.
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Exhibit B — Federal Requirements and Certification

Attachment A — Debarment Certification

1. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTION

By signing and submitting this Agreement, Grantee certifies as follows:

The certification in this clause is a material representation of fact relied upon by City of Portland. If it is
later determined that Grantee knowingly rendered an erroneous certification, in addition to remedies
available to City of Portland, the Federal Government may pursue available remedies, including but not
limited to suspension and/or debarment. Grantee agrees to comply with the requirements of Executive
Order 12549 and 2 CFR part 180. throughout the period of this Agreement. Grantee further agrees to

include a provision requiring such compliance in its lower tier covered transactions.
This certification is required by the regulations implementing Executive Order 12549 and 12689,
2 CFR part 180.

Signature

Name

Title

Organization

Date
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Exhibit B — Federal Requirements and Certification

Attachment B — Lobbying Certification

AA.CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans and Cooperative Agreements
The undersigned Grantee official certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note:
Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying
Disclosure Act of 1995 (P.L. 104-65, codified at 2 U.S.C. 1601, et seq.)]

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000.00 and not more than $100,000.00 for each such failure.

Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less
than $10,000.00 and not more than $100,000.00 for each such expenditure or failure.

Grantee, Multnomah County, certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, Grantee understands and agrees that the provisions of 31
U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Signature of Grantee's Authorized Official

Name (Printed)

Title

Date
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Exhibit C — Information Required by 2 CFR 200.332

1. Federal Award Identification:

(i)

(vii)

(xi)

(xii)

(xiii)

Subrecipient name (which must match the name associated with its unique entity
identifier): Clackamas County

Subrecipient’s unique entity identifier: NVWKAVB8JND6

Federal Award Identification Number (FAIN): EMW-2022-SS-00045

Federal Award Date: September 1, 2022

Subaward Period of Performance: Date of Agreement Execution through May 1, 2025

Subaward Budget Period Start and End Date: Date of Agreement Execution through May
31, 2025

Amount of Federal Funds Obligated by this action by the pass-through entity to the
City: $3,800,000

Total Amount of Federal Funds Obligated to the subrecipient by the pass-through entity
including this Agreement: $275,000

Total Amount of Federal Award committed to the subrecipient by the pass-through entity:
$275,000

Federal award project description: The Urban Area Security Initiative Grant plays an
important role in the implementation of the National Preparedness System by supporting
the building, sustainment, and delivery of core capabilities essential to achieving the
National Preparedness Goal of a secure and resilient Nation.

Name of Federal awarding agency, pass-through entity, and contact information for
awarding official of the Pass-through entity:
a) Federal awarding agency: Department of Homeland Security, Federal Emergency
Management Agency
b) Pass-through entity: Oregon Department of Emergency Management to the City
of Portland, Portland Bureau of Emergency Management, on behalf of the
Regional Disaster Preparedness Organization
c) Awarding official: Shad Ahmed, Director, Portland Bureau of Emergency
Management, 9911 SE Bush, Portland Oregon 97266

Assistance Listings number and Title: 97.067, Homeland Security Grant Program Amount:
$8,647,500

Is Award Research & Development? No

(xiv)  Indirect cost rate for the Federal award: 0%
2. Subrecipient’s indirect cost rate: 0%
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Exhibit D — Subrecipient Insurance

Grantee shall obtain and maintain in full force at its expense, throughout the duration of the Agreement
and any extension periods, the required insurance identified below. City reserves the right to require
additional insurance coverage as required by statutory or legal changes to the maximum liability that may
be imposed on Oregon cities during the term of this Agreement.

Workers' Compensation Insurance. Grantee, its contractors, and all employers working under this
Agreement shall comply with ORS Chapter 656 and as it may be amended from time to time. Unless
exempt under ORS Chapter 656, Grantee, its contractors, and any employers working under this
Agreement shall maintain coverage for all subject workers.

Commercial General Liability Insurance: Grantee shall have commercial general liability insurance
covering bodily injury, personal injury, property damage, including coverage for independent contractor's
protection (required if any work will be subcontracted), premises/operations, contractual liability, products
and completed operations, in a per occurrence limit of not less than $1,000,000, and aggregate limit of
not less than $2,000,000.

Automobile Liability Insurance: Grantee shall have automobile liability insurance with coverage of not less
than $1,000,000 each accident. The insurance shall include coverage for any auto or all owned,
scheduled, hired and non-owned autos. This coverage may be combined with the commercial general
liability insurance policy.

Additional Insured: The liability insurance coverages, except Professional Liability, Errors and Omissions,
or Workers’ Compensation where applicable, shall be without prejudice to coverage otherwise existing,
and shall name City and its bureaus, officers, agents, and employees as Additional Insureds, with respect
to Grantee’s or its contractor's activities to be performed or services to be provided. Grantee shall provide
proof of additional insured coverage in the form of an additional insured endorsement form or a policy
coverage document acceptable to City. Coverage shall be primary and non-contributory with any other
insurance and self-insurance. Notwithstanding the naming of additional insureds, the insurance shall
protect each additional insured in the same manner as though a separate policy had been issued to each,
but nothing herein shall operate to increase the insurer's liability as set forth elsewhere in the policy
beyond the amount or amounts for which the insurer would have been liable if only one person or interest
had been named as insured.

Continuous Coverage; Notice of Cancellation: Grantee shall maintain continuous, uninterrupted coverage
for the duration of the Agreement. There shall be no termination, cancellation, material change, potential
exhaustion of aggregate limits or non-renewal of coverage without thirty (30) days written notice from
Grantee to City. If the insurance is canceled or terminated prior to termination of the Agreement, Grantee
shall immediately notify City and provide a new policy with the same terms. Any failure to comply with this
clause shall constitute a material breach of the Agreement and shall be grounds for immediate
termination of this Agreement.

Proof of Insurance: Grantee shall provide proof of insurance through acceptable certificate(s) of
insurance, along with applicable additional ensured endorsements, to City at execution of the Agreement
and prior to any commencement of work or delivery of goods or services under the Agreement or initial
payment of grant funds. The certificate(s) will specify all of the parties who are endorsed on the policy as
Additional Insureds (or Loss Payees). Insurance coverages required under this Agreement shall be
obtained from insurance companies acceptable to City. Grantee shall pay for all deductibles and premium
from its non-grant funds. City reserves the right to require, at any time, complete and certified copies of
the required insurance policies evidencing the coverage required. In lieu of filing the certificate of
insurance required herein, if Grantee is a public body, Grantee may furnish a declaration that Grantee is
self-insured for public liability and property damage for a minimum of the amounts set forth in ORS
30.272 and 30.273.
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Exhibit E — Request for Reimbursement (RFR)

INVOICE VOUCHER NO.

DATE:

SUBMIT INVOICE TO

ATTN: FINANCE & GRANTS
9911 SE BUSH ST
PORTLAND, OR 97266

PORTLAND BUREAU OF EMERGENCY MANAGEMENT

(Check is to be payable to)

SUBRECIPIENT OR CLAIMANT NAME & ADDRESS

INSTRUCTIONS TO VENDOR: Submit this form to claim
payments/reimbursement for equipment, materials, or services. Show
complete detail for each item and include all backup documentation
(checklist definitions on page 2).

SUBRECIPIENT IGA NO.

GRANT NUMBER:

DATE DESCRIPTION

BUDGET
LINE-ITEM

BUDGET AMOUNT | AMOUNT OF REIMBURSEMENT

PREPARED  BY  (PRINT

NAME)

&

SIGNATURE

PREPARER’S EMAIL

PREPARER’S ~ TELEPHONE
NUMBER

| certify that all payments requested are for appropriate purposes in accordance with the grant agreement and set forth in the
application award documents and that all backup documentation submitted, as checked on page two (2) accurately represents items

or services purchased.

Approver Name & Signature

City of Portland

Date Approved
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Exhibit E — Request for Reimbursement (RFR)

PLEASE CHECK BOXES FOR THE FOLLOWING BACKUP DOCUMENTS ATTACHED:

1. Regional Staffing Reimbursement - Includes personnel cost, mileage and parking, telecom, space rental, office supplies.
[] Mileage reimbursement backup document includes google maps showing the total miles travel and the meeting agenda.
[] Receipts or invoices.
] Payroll Reports/Approved timesheets.
2. Travel Reimbursements - Lodging and meals must meet the Federal per diem rate. Please visit
www.gsa.gov/portal/content/104877 for allowable GSA rates
[] Registration form.
[] Travel authorization form.
[] Conference or training agenda.
[] Receipts and proof of payment for all expenses except meals.
] SAM exclusion (www.sam.gov) (A printout must be submitted).
] Training report, if applicable.

Please Note: Food and beverages provided during the event must be deducted from per diem allowance. Receipts should be
itemized and cannot include tips for food or services and alcohol. The UASI Training Report form found at
https://www.portlandoregon.gov/pbem/53958 must be submitted within 30 days after the training occurred.

3. Supplies and Equipment Purchase Reimbursements
] Quotes.
] Solicitations (Request for proposals, invitation to bid and responses, proposals, bids).
[] Copy of procurement contract.
[] Purchase order.
] Price quote summary, if applicable.
[ ] SAM exclusion (www.sam.gov) (A printout must be submitted).
[] Insurance & Worker compensation, if applicable.
[] Vendor invoices signed “ok to pay” by the individual authorized to do so.
] Proof of payment to vendor.
ONLY City of Portland
] EEO Certification https://procure.portlandoregon.gov/ if applicable.
|:| Business registration http://www.portlandoregon.gov/revenue/lookup/index.cfm?accountiD=758095.

4. Overtime or Backfill Reimbursement for Exercise or Training - Only OT or backfill wages plus FICA, worker’s
compensation, unemployment and retirement benefits are eligible for reimbursement.
[ ] Overtime & Backfill Rate Sheet found at https://www.portlandoregon.gov/pbem/62178
] Payroll reports and approved time sheets.

5. Use of Internal Labor for Installation -To reimburse for expenses for use of agencies’ internal labor for REGULAR
installations. Wages and Benefits ONLY.

[] Payroll report.

[] Internal labor charge form found at http://www.portlandoregon.gov/pbem/62178 summary showing employee’s
name, hours worked, hourly rate, benefits, total compensation received and description of work performed. Please
Note: A Project Manager who oversees the installation needs to certify the worksheet.

6. Training and Conference
[] Sign-in roster.
[] Registration information.
] Copies of invoice for expenses incurred for meeting space.
] Facilitation costs.
] Receipts or invoices for materials and supplies.
] Copies of the contract, if applicable.

|:| SAM exclusion www.sam.gov (A printout must be submitted), if applicable.

City of Portland Page 17 of 45


http://www.gsa.gov/portal/content/104877
http://www.portlandoregon.gov/pbem/53958
http://www.portlandoregon.gov/revenue/lookup/index.cfm?accountID=758095
http://www.portlandoregon.gov/pbem/62178
http://www.portlandoregon.gov/pbem/62178
http://www.portlandoregon.gov/pbem/62178
http://www.sam.gov/

Exhibit F — OEM and City UASI 2022 grant award

See next page
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OREGON DEPARTMENT
OF EMERGENCY MANAGEMENT
HOMELAND SECURITY GRANT PROGRAM
URBAN AREA SECURITY INITIATIVE
CFDA # 97.067
City of Portland

$3,800,000

Grant No: 22-170

This Agreement is made and entered into by and between the State of Oregon, acting by and through the
Oregon Department of Emergency Management, hereinafter referred to as "OEM," and City of Portland
hereinafter referred to as "Subrecipient," and collectively referred to as the "Parties."

1.

Effective Date. This Agreement shall become effective on the date this Agreement is fully executed
and approved as required by applicable law. Reimbursements will be made for Project Costs incurred
beginning on October 1, 2022, and ending, unless otherwise terminated or extended, on June 30,
2025 (the "Grant Award Period"). No Grant Funds are available for expenditures after the Grant
Award Period. OEM's obligation to disburse Grant Funds under this Agreement is subject to Sections
6 and 10 of this Agreement.

Agreement Documents. This Agreement consists of this document and the following documents, all
of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget

Exhibit B: Federal Requirements and Certifications
Exhibit C: Subagreement Insurance Requirements
Exhibit D: Information required by 2 CFR 200.332(a)

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of the
documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C.

Grant Funds. In accordance with the terms and conditions of this Agreement, OEM shall provide
Subrecipient an amount not to exceed $3,800,000 in Grant Funds for eligible costs described in
Section 6 hereof. Grant Funds for this Program will be from the Fiscal Year 2022 Urban Area
Security Initiative (UASI) grant.

Project. The Grant Funds shall be used solely for the Project described in Exhibit A and shall not be
used for any other purpose. No Grant Funds will be disbursed for any changes to the Project unless
such changes are approved by OEM by amendment pursuant to Section 11.d hereof.

Reports. Failure of Subrecipient to submit the required program, financial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments, termination
of this Agreement, or both.

a. Performance Reports.
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Subrecipient agrees to submit performance reports, using a form provided by OEM, on its
progress in meeting each of the agreed upon milestones. The narrative reports will address
specific information regarding the activities carried out under the FY 2022 UASI program.

i1. Reports are due to OEM on or before the 15th day of the month following each subsequent

calendar quarter (ending on March 31, June 30, September 30, and December 31).

Subrecipient may request from OEM prior written approval to extend a performance report
requirement past its due date. OEM, in its sole discretion, may approve or reject the request.

Financial Reimbursement Reports.

i1.

To receive reimbursement, Subrecipient must submit a signed Request for Reimbursement
(RFR), using a form provided by OEM that includes supporting documentation for all grant
expenditures. RFRs may be submitted monthly but no less frequently than quarterly during the
term of this Agreement. At a minimum, RFRs must be submitted on or before 15 days
following each subsequent calendar quarter (ending on March 31, June 30, September 30, and
December 31). The final RFR must be submitted no later than 30 days following the end of the
Grant Award Period (the "RFR Deadline"). OEM has no obligation to reimburse Subrecipient
for any RFR submitted after the RFR Deadline.

Reimbursements for expenses will be withheld if performance reports are not submitted by the
specified dates or are incomplete.

Reimbursement rates for travel expenses shall not exceed those allowed by the State of
Oregon. Requests for reimbursement for travel must be supported with a detailed statement
identifying the person who traveled, the purpose of the travel, the dates, times, and places of
travel, and the actual expenses or authorized rates incurred.

. Reimbursements will only be made for actual expenses incurred during the Grant Award

Period. Subrecipient agrees that no grant may be used for expenses incurred before or after the
Grant Award Period.

6. Disbursement and Recovery of Grant Funds.

a.

Disbursement Generally. OEM shall reimburse eligible costs incurred in carrying out the
Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall be made
by OEM upon approval by OEM of an RFR. Eligible costs are the reasonable and necessary
costs incurred by Subrecipient for the Project, in accordance with the UASI program guidance
and application materials, including without limitation the United States Department of
Homeland Security Notice of Funding Opportunity (NOFO), that are not excluded from
reimbursement by OEM, either by this Agreement or by exclusion as a result of financial
review or audit. The guidance, application materials and NOFO are available at
http://www.oregon.gov/oem/emresources/Grants/Pages/HSGP.aspx.

b. Conditions Precedent to Disbursement. OEM's obligation to disburse Grant Funds to

Subrecipient is subject to satisfaction, with respect to each disbursement, of each of the following
conditions precedent:

OEM has received funding, appropriations, limitations, allotments or other expenditure
authority sufficient to allow OEM, in the exercise of its reasonable administrative discretion,
to make the disbursement.
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ii. Subrecipient is in compliance with the terms of this Agreement including, without limitation,
Exhibit B and the requirements incorporated by reference in Exhibit B.

iii. Subrecipient's representations and warranties set forth in Section 7 hereof are true and correct
on the date of disbursement with the same effect as though made on the date of disbursement.

1v. Subrecipient has provided to OEM a RFR in accordance with Section 5.b of this Agreement.

v. For any costs or activities identified in Exhibit A as being subject to a FEMA Funding Hold
that prohibits Subrecipient from drawing down Grant Funds or otherwise seeking
reimbursement from OEM for such costs or activities, FEMA has notified OEM that the
Funding Hold has been released.

c. Recovery of Grant Funds. Any funds disbursed to Subrecipient under this Agreement that are
expended in violation or contravention of one or more of the provisions of this Agreement
("Misexpended Funds") or that remain unexpended on the earlier of termination or expiration of
this Agreement ("Unexpended Funds") must be returned to OEM. Subrecipient shall return all
Misexpended Funds to OEM promptly after OEM's written demand and no later than 15 days
after OEM's written demand.

7. Representations and Warranties of Subrecipient. Subrecipient represents and warrants to OEM as
follows:

a. Organization and Authority. Subrecipient is a political subdivision of the State of Oregon and is
eligible to receive the Grant Funds. Subrecipient has full power, authority, and legal right to make
this Agreement and to incur and perform its obligations hereunder, and the making and
performance by Subrecipient of this Agreement (I) have been duly authorized by all necessary
action of Subrecipient and (2) do not and will not violate any provision of any applicable law, rule,
regulation, or order of any court, regulatory commission, board, or other administrative agency,
(3) do not and will not result in the breach of, or constitute a default or require any consent under

any other agreement or instrument to which Subrecipient is a party or by which Subrecipient or
any of its properties may be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or regulatory or supervisory
authority is required for the execution, delivery or performance by Subrecipient of this Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by Subrecipient and
constitutes a legal, valid and binding obligation of Subrecipient, enforceable in accordance with its
terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors' rights generally.

c. No Solicitation. Subrecipient’s officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary value from contractors, potential contractors, or
parties to subagreements. No member or delegate to the Congress of the United States shall be
admitted to any share or part of this Agreement or any benefit arising therefrom.

d. NIMS Compliance. By accepting FY 2022 funds, Subrecipient certifies that it has met National
Incident Management System (NIMS) compliance activities outlined in the Oregon NIMS
Requirements located through OEM at
http://www.oregon.gov/ioem/emresources/Plans Assessments/Pages/NIMS.aspx.
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The warranties set forth in this section are in addition to, and not in lieu of, any other warranties
set forth in this Agreement or implied by law.

8. Records Maintenance and Access; Audit.

9.

a. Records, Access to Records and Facilities. Subrecipient shall make and retain proper and

complete books of record and account and maintain all fiscal records related to this Agreement
and the Project in accordance with all applicable generally accepted accounting principles,
generally accepted governmental auditing standards and state minimum standards for audits of
municipal corporations. Subrecipient acknowledges and agrees, and Subrecipient will require its
contractors, subcontractors, sub-recipients (collectively hereafter "contractors"), successors,
transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State
(Secretary), Office of Inspector General (OIG), Department of Homeland Security (OHS), Federal
Emergency Management Agency (FEMA), or any of their authorized representatives, access to
records, accounts, documents, information, facilities, and staff. Subrecipient and its contractors
must cooperate with any compliance review or complaint investigation by any of the above listed
agencies, providing them access to and the right to examine and copy records, accounts, and other
documents and sources of information related to the grant and permit access to facilities,
personnel, and other individuals and information as may be necessary. The right of access is not
limited to the required retention period but shall last as long as the records are retained.

. Retention of Records. Subrecipient shall retain and keep accessible all books, documents,

papers, and records that are directly related to this Agreement, the Grant Funds or the Project for

until the latest of (a) six years following termination, completion or expiration of this Agreement,

(b) upon resolution of any litigation or other disputes related to this Agreement, or (c) as required
by 2 CFR 200.333. It is the responsibility of Subrecipient to obtain a copy of 2 CFR Part 200, and

to apprise itself of all rules and regulations set forth.

. Audits.

1. If Subrecipient expends $750,000 or more in Federal funds (from all sources) in its fiscal year,
Subrecipient shall have a single organization-wide audit conducted in accordance with the
provisions of 2 CFR 200 Subpart F. Copies of all audits must be submitted to OEM within 30
days of completion. If Subrecipient expends less than $750,000 in its fiscal year in Federal
funds, Subrecipient is exempt from Federal audit requirements for that year. Records must be
available for review or audit by appropriate officials as provided in Section 8.a. herein.

. Audit costs for audits not required in accordance with 2 CFR 200 Subpart F are unallowable.
If Subrecipient did not expend $750,000 or more in Federal funds in its fiscal year, but
contracted with a certified public accountant to perform an audit, costs for performance of that
audit shall not be charged to the grant.

iii. Subrecipient shall save, protect and hold harmless the OEM from the cost of any audits or
special investigations performed by the Secretary or any federal agency with respect to the

funds expended under this Agreement. Subrecipient acknowledges and agrees that any audit
costs incurred by Subrecipient as a result of allegations of fraud, waste or abuse are ineligible
for reimbursement under this or any other agreement between Subrecipient and the State of
Oregon.

Subrecipient Procurements; Property and Equipment Management and Records;
Subcontractor Indemnity and Insurance
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a. Subagreements. Subrecipient may enter into agreements (hereafter "subagreements") for
performance of the Project. Subrecipient shall use its own procurement procedures and
regulations, provided that the procurement conforms to applicable Federal and State law
(including without limitation ORS chapters 279A, 279B, 279C, and that for contracts for more
than $150,000, the contract shall address administrative, contractual or legal remedies for violation
or breach of contract terms and provide for sanctions and penalties as appropriate, and for
contracts for more than $10,000 address termination for cause or for convenience including the
manner in which termination will be effected and the basis for settlement).

1. Subrecipient shall provide to OEM copies of all Requests for Proposals or other solicitations
for procurements anticipated to be for $100,000 or more and to provide to OEM, upon request
by OEM, such documents for procurements for less than $100,000. Subrecipient shall include
with its RFR a list of all procurements issued during the period covered by the report.

11. All subagreements, whether negotiated or competitively bid and without regard to dollar value,
shall be conducted in a manner that encourages fair and open competition to the maximum
practical extent possible. All sole-source procurements in excess of $100,000 must receive
prior written approval from OEM in addition to any other approvals required by law applicable
to Subrecipient. Justification for sole-source procurement in excess of $100,000 should
include a description of the program and what is being contracted for, an explanation of why it
is necessary to contract noncompetitively, time constraints and any other pertinent
information. Interagency agreements between units of government are excluded from this
provision.

iii. Subrecipient shall be alert to organizational conflicts of interest or non-competitive practices
among contractors that may restrict or eliminate competition or otherwise restrain trade.
Contractors that develop or draft specifications, requirements, statements of work, or Requests
for Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting
a proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to OEM.

1v. Subrecipient agrees that, to the extent it uses contractors, such contractors shall use small,
minority, women-owned or disadvantaged business concerns and contractors or subcontractors
to the extent practicable.

b. Purchases and Management of Property and Equipment; Records. Subrecipient agrees to
comply with all applicable federal requirements referenced in Exhibit B, Section 11.C.1 to this
Agreement and procedures for managing and maintaining records of all purchases of property and
equipment will, at a minimum, meet the following requirements:

i All property and equipment purchased under this agreement, whether by Subrecipient or a
contractor, will be conducted in a manner providing full and open competition and in

accordance with all applicable procurement requirements, including without limitation ORS
chapters 279A, 279B, 279C, and purchases shall be recorded and maintained in Subrecipient's
property or equipment inventory system.

ii. Subrecipient's property and equipment records shall include: a description of the property or
equipment; the manufacturer's serial number, model number, or other identification number;
the source of the property or equipment, including the Catalog of Federal Domestic Assistance
(CFDA) number; name of person or entity holding title to the property or equipment; the
acquisition date; cost and percentage of Federal participation in the cost; the location, use and
condition of the property or equipment; and any ultimate disposition data including the date of
disposal and sale price of the property or equipment.
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iii. A physical inventory of the property and equipment must be taken and the results reconciled
with the property and equipment records at least once every two years.

iv. Subrecipient must develop a control system to ensure adequate safeguards to prevent loss,
damage, or theft of the property and equipment. Subrecipient shall investigate any loss,
damage, or theft and shall provide the results of the investigation to OEM upon request.

v. Subrecipient must develop, or require its subrecipients to develop, adequate maintenance
procedures to keep the property and equipment in good condition.

vi. If Subrecipient is authorized to sell the property or equipment, proper sales procedures must be
established to ensure the highest possible return.

vii.Subrecipient agrees to comply with 2 CFR 200.313 pertaining to use and disposal of
equipment purchased with Grant Funds, including when original or replacement equipment
acquired with Grant Funds is no longer needed for the original project or program or for other
activities currently or previously supported by a Federal agency.

viii.Subrecipient shall require its subrecipients to use property and equipment management
requirements that meet or exceed the requirements provided herein applicable to all property
and equipment purchased with Grant Funds.

ix. Subrecipient shall, and shall require its subrecipients to, retain the records described in this
Section 9.b. for a period of six years from the date of the disposition or replacement or transfer
at the discretion of OEM. Title to all property and equipment purchased with Grant Funds
shall vest in Subrecipient if Subrecipient provides written certification to OEM that it will use
the property and equipment for purposes consistent with the State Homeland Security
Program.

¢. Subagreement indemnity; insurance. Subrecipient's subagreement(s) shall require the other
party to such subagreements(s) that is not a unit of local government as defined in ORS 190.003, if
any, to indemnify, defend, save and hold harmless OEM and its officers, employees and agents
from and against any and all claims, actions, liabilities, damages, losses, or expenses, including
attorneys' fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged
to be caused, in whole or in part, by the negligent or willful acts or omissions of the other party to
Subrecipient's subagreement or any of such party's officers, agents, employees or subcontractors
("Claims"). It is the specific intention of the Parties that OEM shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions of OEM, be indemnified by
the other party to Subrecipient's subagreement(s) from and against any and all Claims.

Any such indemnification shall also provide that neither Subrecipient's contractor(s) nor any
attorney engaged by Subrecipient's contractor(s) shall defend any claim in the name of OEM or
any agency of the State of Oregon (collectively ""State"), nor purport to act as legal representative
of the State or any of its agencies, without the prior written consent of the Oregon Attorney
General. The State may, at any time at its election, assume its own defense and settlement in the
event that it determines that Subrecipient's contractor is prohibited from defending State or that
Subrecipient's contractor is not adequately defending State's interests, or that an important
governmental principle is at issue or that it is in the best interests of State to do so. State reserves
all rights to pursue claims it may have against Subrecipient's contractor if State elects to assume
its own defense.

Subrecipient shall require the other party, or parties, to each of its subagreements that are not units

of local government as defined in ORS 190.003 to obtain and maintain insurance of the types and
in the amounts provided in Exhibit C to this Agreement.
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10. Termination

11.

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of written

notice of termination to Subrecipient, or at such later date as may be established by OEM in such
written notice, if:

i. Subrecipient fails to perform the Project within the time specified herein or any extension
thereof or commencement, continuation or timely completion of the Project by Subrecipient is,
for any reason, rendered improbable, impossible, or illegal; or

ii. OEM fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow OEM, in the exercise of its reasonable administrative discretion, to continue
to make payments for performance of this Agreement; or

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement;
or

iv. The Project would not produce results commensurate with the further expenditure of funds; or

V. Subrecipient takes any action pertaining to this Agreement without the approval of OEM and
which under the provisions of this Agreement would have required the approval of OEM.

vi. OEM determines there is a material misrepresentation, error or inaccuracy in Subrecipient's
application.

. Termination by Subrecipient. Subrecipient may terminate this Agreement effective upon

delivery of written notice of termination to OEM, or at such later date as may be established by
Subrecipient in such written notice, if:

1. The requisite local funding to continue the Project becomes unavailable to Subrecipient; or

11. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at least ten days
notice to the other Party and failure of the other Party to cure within the ten days, if the other Party
fails to comply with any of the terms of this Agreement.

Settlement upon Termination. Immediately upon termination under Sections 10.a.i, v., or vi, no
Grant Funds shall be disbursed by OEM and Subrecipient shall return to OEM Grant Funds
previously disbursed to Subrecipient by OEM in accordance with Section 6.c and the terminating
party may pursue additional remedies in law or equity. Termination of this Agreement does not
relieve Subrecipient of any other term of this Agreement that may survive termination, including
without limitation Sections 11.a and c.

GENERAL PROVISIONS
Contribution. To the extent authorized by law, Subrecipient shall defend (subject to ORS

chapter 180), indemnify, save and hold harmless OEM and its officers, employees and agents from
and against any and all claims, suits, actions, proceedings, losses, damages, liability and court
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awards including costs, expenses, and attorneys' fees incurred related to any actual or alleged act
or omission by Subrecipient, or its employees, agents or contractors. This Section shall survive
expiration or termination of this Agreement.

b. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of
this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each party shall
bear its own costs incurred under this Section 11.b.

c. Responsibility for Grant Funds. Subrecipient, pursuant to this Agreement with OEM, shall
assume sole liability for its breach of the conditions of this Agreement, and shall, upon its breach
of conditions that causes or requires OEM to return funds to DHS or FEMA, hold harmless and
indemnify OEM for an amount equal to the funds received under this Agreement; or iflegal
limitations apply to the Subrecipient's indemnification ability, the indemnification amount shall be
the maximum amount of funds available to Subrecipient for expenditure, including any available
contingency funds or other available non-appropriated funds, up to the amount received under this
Agreement.

d. Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by applicable law.

e. Duplicate Payment. Subrecipient is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization or
individual.

f. No Third Party Beneficiaries. OEM and Subrecipient are the only Parties to this Agreement
and are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended
to give, or shall be construed to give or provide any benefit or right, whether directly or indirectly,
to a third person unless such a third person is individually identified by name herein and expressly
described as an intended beneficiary of the terms of this Agreement.

Subrecipient acknowledges and agrees that the Federal Government, absent express written
consent by the Federal Government, is not a party to this Agreement and shall not be subject to
any obligations or liabilities to Subrecipient, contractor or any other party (whether or not a party
to the Agreement) pertaining to any matter resulting from the this Agreement.

g. Notices. Except as otherwise expressly provided in this Section, any communications between the
parties hereto or notice to be given hereunder shall be given in writing by personal delivery,

facsimile, email or mailing the same by registered or certified mail, postage prepaid to
Subrecipient or OEM at the appropriate address or number set forth on the signature page of this
Agreement, or to such other addresses or numbers as either party may hereafter indicate pursuant
to this Section. Any communication or notice so addressed and sent by registered or certified mail
shall be deemed delivered upon receipt or refusal of receipt. Any communication or notice
delivered by facsimile shall be deemed to be given when receipt of the transmission is generated
by the transmitting machine. Any communication or notice by personal delivery shall be deemed
to be given when actually delivered. Any communication by email shall be deemed to be given
when the recipient ofthe email acknowledges receipt of the email. The parties also may
communicate by telephone, regular mail or other means, but such communications shall not be
deemed Notices under this Section unless receipt by the other party is expressly acknowledged in
writing by the receiving party.
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h. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by, construed in
accordance with, and enforced under the laws ofthe State of Oregon without regard to principles
ofconflicts oflaw. Any claim, action, suit or proceeding (collectively, "Claim") between OEM
(or any other agency or department of the State of Oregon) and Subrecipient that arises from or
relates to this Agreement shall be brought and conducted solely and exclusively within the Circuit
Court of Marion County in the State of Oregon. In no event shall this section be construed as a
waiver by the State of Oregon ofany form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution ofthe
United States or otherwise, from any Claim or from the jurisdiction ofany court. Each party
hereby consents to the exclusive jurisdiction ofthe Circuit Court of Marion County in the State of
Oregon, waives any objection to venue, and waives any claim that such forum is an inconvenient
forum.

i. Compliance with Law. Subrecipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the implementation
ofthe Project, including without limitation as described in Exhibit B.

j- Insurance; Workers' Compensation. All employers, including Subrecipient, that employ
subject workers who provide services in the State of Oregon shall comply with ORS 656.017 and

provide the required Workers' Compensation coverage, unless such employers are exempt under
ORS 656.126. Employer's liability insurance with coverage limits ofnot less than $500,000 must
be included. Subrecipient shall ensure that each ofits subrecipient(s), contractor(s), and
subcontractor(s) complies with these requirements.

k. Independent Contractor. Subrecipient shall perform the Project as an independent contractor
and not as an agent or employee of OEM. Subrecipient has no right or authority to incur or create
any obligation for or legally bind OEM in any way. Subrecipient acknowledges and agrees that

Subrecipient is not an "officer", "employee", or "agent" of OEM, as those terms are used in ORS
30.265, and shall not make representations to third parties to the contrary.

. Severability. Ifany term or provision ofthis Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity ofthe remaining terms and
provisions shall not be affected, and the rights and obligations ofthe Parties shall be construed and
enforced as ifthis Agreement did not contain the particular term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by facsimile or
otherwise), each of which is an original and all of which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits and referenced documents,
constitutes the entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement. The delay or failure of either Party to enforce any provision of this Agreement shall
not constitute a waiver by that Party ofthat or any other provision. Subrecipient, by the signature
below of'its authorized representative, hereby acknowledges that it has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

THE PARTIES, by execution ofthis Agreement, hereby acknowledge that each Party has read this
Agreement, understands it, and agrees to be bound by its terms and conditions.
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Grants Management Division
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(printed)
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By Samuel B. Feigler via email
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OEM Program Contact:

Kevin Jeffries
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PO Box 14370
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Phone: 503-378-3849
Email: Nicole.Lhansen@oem. cregon.gav
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EXHIBIT A

Project Description and Budget

I. Project Description

Urban Area Security Initiative

This award supports the Regional Disaster Preparedness Organization in implementing regional planning,
training, exercise, and equipment purchases to enhance preparedness, prevention, response, recovery, and
resiliency in the Portland metropolitan area.

I1. Budget

Grant Funds: $3,800,000
Planning $965,305
Organization $437,458
Equipment $1,701,464
Training $71,335
Exercise $90,000
PBEMM&A $169,779

Administered by OEM, on behalfof the City of Portland
Oregon Titan Fusion Center
Information Sharing ($158,000)
Cybersecurity ($79,250)

Oregon Health Authority
Chemical Terrorism Planning ($107,169)
OEM management and Administration  ($20,221)

Total Budget: $3,435,361
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EXHIBITB
Federal Requirements and Certifications

. General.

Subrecipient agrees to comply with all federal requirements applicable to this Agreement. Those federal
requirements include, without limitation, financial management and procurement requirements;
requirements for maintaining accounting and financial records in accordance with Generally Accepted
Accounting Principles (GAAP); and all other financial, administrative, and audit requirements as set forth
in the most recent versions of the Code of Federal Regulations (CFR), Department of Homeland Security
(OHS) program legislation, and OHS/Federal Emergency Management Agency (FEMA) program
regulations and requirements. References below to "recipient” include Subrecipient.

1 - Hotel and Motel Fire Safety Act of 1990

In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. section 2225a,
recipients must ensure that all conference, meeting, convention, or training space funded in whole or in part with
federal funds complies with the fire prevention and control guidelines of the Federal Fire Prevention and Control
Act of 1974, (codified as amended at 15 U.S.C. section 2225.)

2 - Duplication of Benefits

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part 200, Subpart E
may not be charged to other federal financial assistance awards to overcome fund deficiencies; to avoid
restrictions imposed by federal statutes, regulations, or federal financial assistance award terms and conditions;
or for other reasons. However, these prohibitions would not preclude recipients from shifting costs that are
allowable under two or more awards in accordance with existing federal statutes, regulations, or the federal
financial assistance award terms and conditions.

3 - Fly America Act of 1974

Recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates under 49
U.S.C. section 41102) for international air transportation of people and property to the extent that such service
is available, in accordance with the International Air Transportation Fair Competitive Practices Act of 1974, 49
U.S.C. section 40118, and the interpretative guidelines issued by the Comptroller General of the United States
in the March 31, 1981, amendment to Comptroller General Decision B-138942. Article XXXVI - Reporting of
Matters Related to Recipient Integrity and Performance If the total value of any currently active grants,
cooperative agreements, and procurement contracts from all federal awarding agencies exceeds $10,000,000 for
any period of time during the period of performance of this federal award, then the recipients must comply with
the requirements set forth in the government-wide Award Term and Condition for Recipient Integrity and

Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of which is incorporated here by
reference in the award terms and conditions.

4 - Lobbying Prohibitions

Recipients must comply with 31 U.S.C. section 1352, which provides that none of the funds provided under a
federal financial assistance award may be expended by the recipient to pay any person to influence, or attempt
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with any federal action related to a federal award or
contract, including any extension, continuation, renewal, amendment, or modification.
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§ - False Claims Act and Program Fraud Civil Remedies

Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. sections 3729- 3733, which
prohibit the submission of false or fraudulent claims for payment to the federal government. (See 31 U.S.C.
sections 3801-3812, which details the administrative remedies for false claims and statements made.)

6 - Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any federal debt. Examples of relevant
debt include delinquent payroll and other taxes, audit disallowances, and benefit overpayments. (See OMB
Circular A-129.)

7 - Nondiscrimination in Matters Pertaining to Faith-Based Organizations

Itis DI-IS policy to ensure the equal treatment of faith-based organizations in social service programs
administered or supported by DHS or its component agencies, enabling those organizations to participate in
providing important social services to beneficiaries. Recipients must comply with the equal treatment policies
and requirements contained in 6 C.F.R. Part 19 and other applicable statues, regulations, and guidance
governing the participations of faith-based organizations in individual OHS programs.

8 - Disposition of Equipment Acquired Under the Federal Award

When original or replacement equipment acquired under this award by the recipient or its subrecipients is no
longer needed for the original project or program or for other activities currently or previously supported by a
federal awarding agency, you must request instructions from FEMA to make proper disposition of the
equipment pursuant to 2 C.F.R. section 200.313.

9 - Education Amendments of 1972 (Equal Opportunity in Education Act) - Title IX

Recipients must comply with the requirements of Title IX of the Education Amendments 0f1972, Pub. L. 92-
318 (1972) (codified as amended at 20 U.S.C. section 1681 et seq.), which provide that no person in the United
States will, on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any educational program or activity receiving federal financial assistance. DHS
implementing regulations are codified at C.F.R. Part 17 and 44 C.F.R. Part 19.

10 - Copyright

Recipients must affix the applicable copyright notices 0of17 U.S.C. sections 401 or 402 and an
acknowledgement of U.S. Government sponsorship (including the award number) to any work first produced
under federal financial assistance awards.

11 - Reporting Subawards and Executive Compensation

Recipients are required to comply with the requirements set forth in the government-wide award term on
Reporting Subawards and Executive Compensation located at 2 C.F.R. Part 170, Appendix A, the full text of
which is incorporated here by reference in the award terms and conditions.

12 - Use of DHS Seal, Logo and Flags

Recipients must obtain permission from their DI-IS FAQ prior to using the DHS seal(s), logos, crests or
reproductions of flags or likenesses of OHS agency officials, including use of the United States Coast Guard
seal, logo, crests or reproductions of flags or likenesses of Coast Guard officials.
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13 -Whistleblower Protection Act

Recipients must comply with the statutory requirements for whistleblower protections (if applicable) at 10
U.S.C section 2409,

II Other Applicable Federal Regulations

1-Limited English Proficiency (Civil Rights Act of 1964, Title VI)
Recipients must comply with Title VI of the Civil Rights Act of 1964, (42 U.S.C. section 2000d e? seq.)
prohibition against discrimination on the basis of national origin, which requires that recipients offederal
financial assistance take reasonable steps to provide meaningful access to persons with limited English
proficiency (LEP) to their programs and services. For additional assistance and information regarding language
access obligations, please refer to the DHS Recipient Guidance: https://www.dhs.gov/guidance- published-help-
department- supported-organizations-provide-mcaningful-access-peoplelimited and additional resources on
http:/lwww.lep.gov.

2-Universal Identifier and System of Award Management
Recipients are required to comply with the requirements set forth in the government-wide financial assistance
award term regarding the System for Award Management and Universal Identifier Requirements located at 2
C.F.R. Part 25, Appendix A, the full text of which is incorporated here by reference.

3 - Americans with Disabilities Act of 1990
Recipients must comply with the requirements of Titles I, Il, and lll of the Americans with Disabilities Act, Pub.
L. No. 101-336 (1990) (codified as amended at 42 U.S.C. sections 12101- 12213), which prohibits recipients
from discriminating on the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities.

4-SAFECOM
Recipients receiving federal financial assistance awards made under programs that provide emergency
communication equipment and its related activities must comply with the SAFECOM Guidance for Emergency
Communication Grants, including provisions on technical standards that ensure and enhance interoperable
communications.

5-Rehabilitation Act of 1973
Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of1973, Pub. L. 93-112
(1973), (codified as amended at 29 U.S.C. section 794,) which provides that no otherwise qualified handicapped
individuals in the United States will, solely by reason of the handicap, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving federal financial
assistance.

6 - National Environmental Policy Act
Recipients must comply with the requirements of the National Environmental Policy Act of1969 (NEPA), Pub.
L. 91-190 (1970) (codified as amended at 42 U.S.C. section 4321 ¢¢ seq.) and the Council on Environmental
Quality (CEQ) Regulations for Implementing the Procedural Provisions of NEPA, which require recipients to
use all practicable means within their authority, and consistent with other essential considerations of national
policy, to create and maintain conditions under which people and nature can exist in productive harmony and
fulfill the social, economic, and other needs of present and future generations of Americans.

7 Acknowledgement of Federal Funding from DHS
Recipients must acknowledge their use of federal funding when issuing statements, press releases, requests for
proposal, bid invitations, and other documents describing projects or programs funded in whole or in part with
federal funds.
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8 USA PATRIOT Act 0f2001
Recipients must comply with requirements ofSection 817 ofthe Uniting and Strengthening America by

Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act 0f2001 (USA PATRIOT Act),
Pub. L. No. 107-56, which amends 18 U.S.C. sections 175-175c.

9 -Age Discrimination Act 0f1975
Recipients must comply with the requirements ofthe Age Discrimination Act of1975, Pub. L. No. 94-135

(1975) (codified as amended at Title 42, U.S. Code, section 6101 et seq.), which prohibits discrimination on the
basis ofage in any program or activity receiving federal financial assistance.

10 -Civil Rights Act 0f1964 -Title VI
Recipients must comply with the requirements ofTitle VI ofthe Civil Rights Act of1964 (codified as amended

at 42 U.S.C. section 2000d et seq.), which provides that no person in the United States will, on the grounds of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance. DHS implementing
regulations for the Act are found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7.

11 -RE SERVED

12 -Notice of Funding Opportunity Requirements
All the instructions, guidance, limitations, and other conditions set forth in the Notice ofFfunding Opportunity
(NOFO) for this program are incorporated here by reference in the award terms and conditions. All recipients
must comply with any such requirements set forth in the program NOFO.

13 -Trafficking Victims Protection Act 02000 (TVPA)
Recipients must comply with the requirements ofthe government-wide financial assistance award term which

implements Section 106(g) ofthe Trafficking Victims Protection Act of2000 (TVPA), codified as amended at
22 U.S.C. section 7104. The award term is located at 2 C.F.R. section 175.15, the full text ofwhich is
incorporated here by reference.

14-Acceptance ofPost Award Changes
In the event FEMA determines that changes are necessary to the award document after an award has been made,

including changes to period ofperformance or terms and conditions, recipients will be notified ofthe changes in
writing. Once notification has been made, any subsequent request for funds will indicate recipient acceptance of
the changes to the award. Please call the FEMA/GMD Call Center at (866) 927-5646 or via e-mail to ASK-
GMD@fema.dhs.gov ifyou have any questions.

15 -Non-Supplanting Requirement
Recipients receiving federal financial assistance awards made under programs that prohibit supplanting by law
must ensure that federal funds do not replace (supplant) funds that have been budgeted for the same purpose

through non-federal sources.

16 -Drug-Free Workplace Regulations
Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, ifthe recipientis an

individual) of2 C.F.R. Part 3001, which adopts the Government-wide implementation (2 C.F.R. Part 182) of
Sec. 5152-5158 ofthe Drug-Free Workplace Act of1988 (41 U.S.C. sections 8101-8106).

16 - Federal Leadership on Reducing Text Messaging while Driving
Recipients are encouraged to adopt and enforce policies that ban text messaging while driving as described in
E.O. 13513, including conducting initiatives described in Section 3(a) ofthe Order when on official government

business or when performing any work for or on behalfofthe federal government.

17 -Environmental Planning and Historic Preservation (EHP) Review
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18

19
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22

23

DHS/FEMA funded activities that may require an EHP review are subject to the FEMA Environmental Planning
and Historic Preservation (EHP) review process. This review does not address all federal, state, and local
requirements. Acceptance of federal funding requires recipient to comply with all federal, state, and local laws.
DHS/FEMA is required to consider the potential impacts to natural and cultural resources of all projects funded
by OHS/ FEMA grant funds, through its EHP Review process, as mandated by the National Environmental
Policy Act; National Historic Preservation Act of 1966, as amended; National Flood Insurance Program
regulations; and, any other applicable laws and Executive Orders. To access the FEMA EHP screening form and
instructions, go to the DHS/FEMA website at: https://www.fema.gov/media-library/assets/documents/90195. In
order to initiate EHP review of your project(s), you must complete all relevant sections of this form and submit
it to the Grant Programs Directorate (GPO) along with all other pertinent project information. The EHP review
process must be completed before funds arc released to carry out the proposed project; otherwise, DHS/FEMA
may not be able to fund the project due to noncompliance with EHP laws, executive order, regulations, and
policies. If ground disturbing activities occur during construction, applicant will monitor ground disturbance,
and if any potential archeological resources are discovered, applicant will immediately cease work in that area
and notify the pass-through entity, if applicable, and DHS/FEMA.

- Best Practices for Collection and Use of Personally Identifiable Information

Recipients who collect personally identifiable information (Pll) are required to have a publicly available privacy
policy that describes standards on the usage and maintenance of the PIl they collect. OHS defines PIl as any
information that permits the identity of an individual to be directly or indirectly inferred, including any
information that is linked or linkable to that individual. Recipients may also find the OHS Privacy Impact
Assessments: Privacy Guidance at
http://www.dhs.gov/xlibrary/assets/privacy/privacy_pia_guidancejune20l0.pdf and Privacy Template at
https://www.dhs.gov/sites/default/files/publications/privacy_pia_template 2017.pdf as useful resources
respectively.

- Civil Rights Act 0f 1968

Recipients must comply with Title VIII of the Civil Rights Act of1968, Pub. L. 90-284, as amended through
Pub. L. 113-4, which prohibits recipients from discriminating in the sale, rental, financing, and advertising of
dwellings, or in the provision of services in connection therewith, on the basis of race, color, national origin,
religion, disability, familial status, and sex (see 42 U.S.C. section 3601 et seq.), as implemented by the U.S.
Department of Housing and Urban Development at 24 C.F.R. Part 100. The prohibition on disability
discrimination includes the requirement that new multifamily housing with four or more dwelling units-i.e., the
public and common use areas and individual apartment units (all units in buildings with elevators and ground-
floor units in buildings without elevators)-be designed and constructed with certain accessible features. (Sec 24
C.F.R. Part 100, Subpart D.)

- Debarment and Suspension

Recipients are subject to the non-procurement debarment and suspension regulations implementing Executive
Orders (E.O.) 12549 and 12689, which are at 2 C.F.R. Part 180 as adopted by OHS at 2 C.F.R. Part 3000. These
regulations restrict federal financial assistance awards, subawards, and contracts with certain parties that are
debarred, suspended, or otherwise excluded from or ineligible for participation in federal assistance programs or
activities.

- Activities Conducted Abroad
Recipients must ensure that project activities carried on outside the United States are coordinated as necessary
with appropriate government authorities and that appropriate licenses, permits, or approvals are obtained.

- Energy Policy and Conservation Act

Recipients must comply with the requirements of the Energy Policy and Conservation Act, Pub. L. 94- 163
(1975) (codified as amended at 42 U.S.C. section 6201 ¢f seq.), which contain policies relating to energy
efficiency that are defined in the state energy conservation plan issued in compliance with this Act.

- Procurement of Recovered Materials
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States, political subdivisions of states, and their contractors must comply with Section 6002 of the Solid Waste
Disposal Act,Pub. L. 89-272 (1965), (codified as amended by the Resource Conservation and Recovery Act, 42
U.S.C. section 6962.) The requirements of Section 6002 include procuring only items designated in guidelines of
the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition.
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EXHIBIT C

Subagreement Insurance Requirements
GENERAL.

Subrecipient shall require in its first tier subagreements with entities that are not units of local
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, "TAIL" COVERAGE,
NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before
performance under the subagreement commences; and ii) maintain the insurance in full force
throughout the duration of the subagreement. The insurance must be provided by insurance
companies or entities that are authorized to transact the business of insurance and issue coverage in
the State of Oregon and that are acceptable to OEM. Subrecipient shall not authorize work to begin
under subagreements until the insurance is in full force. Thereafter, Subrecipient shall monitor
continued compliance with the insurance requirements on an annual or more frequent basis.
Subrecipient shall incorporate appropriate provisions in the subagreement permitting it to enforce
compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. In no event shall Subrecipient permit work under a subagreement when Subrecipient is
aware that the contractor is not in compliance with the insurance requirements. As used in this section,
"first tier" means a subagreement in which Subrecipient is a Party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers'
compensation coverage for those workers, unless they meet the requirement for an exemption under
ORS 656.126(2). Employers' liability insurance with coverage limits of not less than $500,000 must
be included.

ii. COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a form
and with coverages that are satisfactory to OEM. This insurance shall include personal injury liability,
products and completed operations. Coverage shall be written on an occurrence form basis, with not
less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

Not less than $1,000,000 per occurrence, (for all claimants for claims arising out of a single accident
or occurrence) and an annual aggregate limit of not less than $2,000,000.

iii. AUTOMOBILE Liability Insurance: Automobile Liability.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This coverage
may be written in combination with the Commercial General Liability Insurance (with separate limits
for "Commercial General Liability" and "Automobile Liability"). Automobile Liability Insurance
must be in not less than the following amounts as determined by OEM:

19
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Bodily Injury, Death and Property Damage:

Not less than $1,000,000 per occurrence (for all claimants for claims arising out ofa single accident or
occurrence) and an annual aggregate limit ofnot less than $2,000,000.

ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability
insurance must include OEM, its officers, employees and agents as Additional Insureds but only with
respect to the contractor's activities to be performed under the subagreement. Coverage must be
primary and non-contributory with any other insurance and self-insurance.

"TAIL" COVERAGE. Ifany ofthe required insurance policies is on a'claims made" basis, such as
professional liability insurance, the contractor shall maintain either'tail" coverage or continuous
"claims made" liability coverage, provided the effective date ofthe continuous' claims made"
coverage is on or before the effective date ofthe subagreement, for a minimum 0f24 months
following the later of: (i) the contractor's completion and Subrecipient's acceptance ofall Services
required under the subagreement or, (ii) the expiration ofall warranty periods provided under the
subagreement. Notwithstanding the foregoing 24-month requirement, ifthe contractor elects to
maintain''tail" coverage and ifthe maximum time period''tail" coverage reasonably available in the
marketplace is less than the 24-month period described above, then the contractor may request and
OEM may grant approval of the maximum'tail" coverage period reasonably available in the
marketplace. IfOEM approval is granted, the contractor shall maintain "tail" coverage for the
maximum time period that'tail" coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 days'
written notice to Subrecipient before cancellation of, material change to, potential exhaustion of
aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE({S) OF INSURANCE. Subrecipient shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the subagreement. The
certificate(s) or an attached endorsement must specify: i) all entities and individuals who are endorsed
on the policy as Additional Insured and ii) for insurance on a'"claims made" basis, the extended
reporting period applicable to"tail" or continuous' claims made" coverage. INSURANCE
REQUIREMENT REVIEW. Subrecipicnt agrees to periodic review ofinsurance requirements by
OEM under this Agreement and to provide updated requirements as mutually agreed upon by OEM
and Subrecipient.

OEM ACCEPTANCE. All insurance providers are subject to OEM acceptance. Ifrequested by OEM,
Subrecipient shall provide complete copies ofits contractors' insurance policies, endorsements, self-
insurance documents and related insurance documents to OEM's representatives responsible for
verification ofthe insurance coverages required under this Exhibit C.
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(i)
(ii)
(ii)
(iv)
V)
(vi)
(vii)

(viii)

Exhibit D

Information required by 2 CFR 200.332(a)
Federal Award Identification:
Sub-recipient name (which must match registered name in DUNS): City of Portland
Sub-recipient's Unique Entity Identifier (UEI): CKESW99VJ5X7
Federal Award Identification Number (FAIN): EMW-2022-SS-00045
Federal Award Date: September 1, 2022
Sub-award Period of Performance Start and End Date: From October 1, 2022 to June 30, 2025
Sub-award Budget Period State and End Date: From October 1, 2022 to June 30, 2025
Amount of Federal Funds Obligated by this Agreement: $3,800,000

Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity including
this agreement*: $3,851,425

(ix) Total Amount of Federal Award committed to the Subrecipient by the pass-through entity:
$3,851,425

(x)

(xi)

(xii)

(xiii)
(xiv)

2.

Federal award project description: The Urban Area Security Initiative Grant plays an important
role in the implementation ofthe National Preparedness System by supporting the building,
sustainment, and delivery of core capabilities essential to achieving the National Preparedness
Goal ofa secure and resilient Nation.

(a) Name of Federal awarding agency: U.S. Department of Homeland Security, Federal
Emergency Management Agency (FEMA)

(b) Name of Pass-through entity: Oregon Department of Emergency Management

(c) Contact information for awarding official: Andrew Phelps, Director- Oregon Department of
Emergency Management, PO Box 14370, Salem, OR 97309-5062

Assistance Listings Number and Title: 97.067 Homeland Security Grant Program
Amount: $8,647,500

Is Award R&D? No
Indirect cost rate for the Federal award: 13.2

Subrecipient's indirect cost rate: 0%

*The Total amount of Federal Funds Obligated to the Subrecipient by the pass-through entity is the Total
Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity during the current
fiscal year.
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Exhibit G — Equipment Transfer and Disposition Form

See next page
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Form Number: Click or tap here to enter text.

Oﬁ‘ | R D P O UASI Equipment Transfer
- ’i A3 — and Disposition Form

Prepar

For all grant purchased assets that are sold, transferred or disposed of, equipment records must
be maintained in accordance with 2 CFR 200: (http://www.ecfr.gov/cgi-bin/text-
idx?tpl=/ecfrbrowse/Title02/2cfr200 main 02.tpl ).

In addition to maintaining these records, this form must be completed and submitted to the
Portland Bureau of Emergency Management (PBEM). Please email the completed form to:
PBEMFinance@portlandoregon.gov and cc the person who sent this to you.

Asset Property Tag ID # (if applicable): |

Federal Award Identification Number (FAIN): ’

Catalog of Federal Domestic Assistance (CFDA) Number:

FEMA Authorized Equipment Number: |

Equipment Serial Number: ’

Equipment Description: |

Make/Model #: |

Location where property is currently housed:

If transferred, Location where property will be housed:

If Transferring - (receiving agency): |

Acquisition Date: Click or tap to enter a date.

Purchase Cost: ‘ Percentage of Federal Funds Used:
Condition: New

Disposition Type: Transfer

Current Market Value: |

Received by (Agency Name): ’

Name and Title of Receiver: ‘
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Signature of Receiver:
Date Received: Click or tap to enter a date.

Reason why the item is being transferred:
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UASI Equipment Transfer and Disposition Form Guidance

Used

WHO FILLS
FIELD DESCRIPTION ouT
RDPO-issued form number. Use the format of Purchase
Order # followed by a number. Ex: The PO for the
F Numb RDPO
orm Rumber purchase of two pieces of equipment is 123456. The
form numbers would be 123456-1, and 123456-2
HeeetPrapertTaalD !\lumber the receiving agency assigns the equipment for Receiving
inventory purposes Agency
Federal Award Identification | This is found in Exhibit B of our Grant Agreement with RDPO
Number (FAIN) OEM.
Catalog of Federal Domestic | This is found in Exhibit B of our Grant Agreement with RDPO
Assistance (CFDA) Number | OEM.
FEMA Authorized . .
Equipment Number Number assigned to equipment category by FEMA RDPO
el S NG VI!\I or ser@l rTumber of.equment. If none exist, enter RDPO
brief description of equipment.
Item Description Brief description of equipment RDPO
Make/Model # If none, enter N/A RDPO
Location where propertyis | Where did the vendor originally ship or deliver the RDPO
currently housed equipment?
If transferred, Location -
. . .. . Receiving
where property will be Where will the receiving agency store the equipment?
Agency
housed
If Transferring - (receiving What agency is accepting ownership and responsibility RDPO
agency) for the equipment
Acquisition Date Date equipment was purchased by RDPO RDPO
Purchase Cost How much did we pay for it? RDPO
P t f Federal Fund .
ercentage ot rederat runcs Percentage of the equipment purchase funded by UASI RDPO
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being transferred

and resilience in the Portland metro area

Condition New/surplus-Like new/surplus-good condition, etc. RDPO
. . . . 5
O . What is happening \{Vlth the equipment? Transfer, Sold, RDPO
Transferred or Retained
If being transferred right after being purchased by RDPO,
Current Market Value this amt is same as purchase price. If not, use amount RDPO
sold for.
Received by (Agency Name) | Name of Agency receiving the equipment Rzézlr\:g;g
Receivi
Name and Title of Receiver | Who is confirming receipt of the transferred equipment? z;z::;g
. . . . . Receiving
Signature of Receiver Signature of person confirming receipt i
Date Received Wh'?\t day did the receiving agency receive the Receiving
equipment Agency
Reason why the item is Certify that the equipment will used increase response RDPO

City of Portland
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Exhibit H — Equipment Inventory Report

Asset Tag # Asset Serial # Source of Condition Code Location of Asset Cost Date Transfer Status Transferred to Disposition Status
(assigned by Description funding (see list on Asset Acquired (agency and location) including date and sale
subrecipient) (including FAIN) | instructions pages) (address) price, if applicable
and percentage
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