Rodney A. Cook
Director

01/18/2024 BCC Agenda Date/ltem:

Housing Authority Board of Commissioners
Clackamas County

Approval of a Personal Services Contract with Bora Architecture for Planning and
Predevelopment Services related to the Clackamas Heights Redevelopment Project.
Contract value is $422,811 for one year. Funding is $375,000 in Metro 2040 Development Grant
funds and $47,811 in unrestricted development funds.

No County General Funds are involved.

Previous Board | 08/10/2023 - Approval to apply
Action/Review 01/16/2024 — Brief at Issues
Performance 1. This funding aligns with the County’s strategic priority to ensure safe,
Clackamas healthy, and secure communities by increasing the inventory of affordable
housing units in Clackamas County.

2. The agreement also provides a transparent review of the Clackamas County
One Stop’s funding sources to building public trust through good government.
Counsel Review | Yes Procurement Review | Yes

Contact Person | Devin Ellin, Director of Housing Contact Phone 971-227-0472
Development, Housing Authority of
Clackamas County

EXECUTIVE SUMMARY: The Housing Authority of Clackamas County (HACC), a component unit within
the Housing and Community Development Division of the Health, Housing and Human Services
Department, requests its Board approve entering into a Personal Services Contract (PSC) with Bora
Architecture + Interiors (Bora) for Predevelopment Services related to the Clackamas Heights
Redevelopment Project.

Clackamas Heights is a 16.5-acre site in the Park Place neighborhood of Oregon City. It includes 100
units of single-story, single-family homes and duplexes initially built in 1942. The units were originally
built as temporary housing for the local workforce and constructed without foundations. Clackamas
Heights is among the oldest public housing in Oregon.

Clackamas Heights presents an incredible opportunity to replace aging infrastructure and increase
housing density. HACC'’s goal is to replace the near-obsolete, low-density housing with new, durable,
and sustainable housing built at a higher density that will meet the needs of a diverse mix of households
and incomes.

In June 2023, HACC released a Request for
Proposals (RFP) for Planning and Design
Services for the Redevelopment of Clackamas
Heights. After a rigorous review process that
included six applicant teams, the design team led
by Bora Architects was selected.
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HACC and the design team will work with residents and other community stakeholders to envision a
design concept to transform the underutilized 16.5-acre public housing site into a vibrant community that
provides stable, affordable housing options within the Oregon City community.

This Clackamas Heights planning effort aims to design a roadmap for redevelopment of the site that
includes up to 250 new homes. This effort will include a comprehensive assessment of the opportunities,
constraints, community and resident needs, and design objectives. The final product will include a
preferred site design and land use approvals.

This contract will be funded mainly through $375,000 in Metro’s 2040 Development Grant funds, and the
remainder will be funded through other unrestricted development funds earmarked for the project.

RECOMMENDATION: Staff recommends that the Board approve the Personal Services Contract with
Bora Architecture for planning and predevelopment services related to the Clackamas Heights
Redevelopment Project.

Respectfully submitted,

Rodney A. Cook
Director of Health Housing and Human Services

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



A

CLACKAMAS
COUNTY

HOUSING AUTHORITY OF CLACKAMAS COUNTY
PERSONAL SERVICES CONTRACT
Contract # 11478

This Personal Services Contract (this “Contract”) is entered into between Bora Architects Inc.
(“Contractor”), and the Housing Authority of Clackamas County (“HACC”), a public corporation
organized under ORS Chapter 456.

ARTICLE L.

1.

Effective Date and Duration. This Contract shall bccome cffective upon signature of both partics.
Unless earlier terminated or extended, this Contract shall expire on December 31, 2024.

Scope of Work. Contractor shall provide the following personal scrvices: Design tcam services
nccessary to asscss replacing the cxisting 108 units with up to 250 ncw affordable housing units
(“Work™), further described in Exhibit A and Exhibit B. The HACC offices and storagc building
functions will be relocated off site. The Work is divided into six (6) milestones (“Milestones™),
further described in Exhibit A.

Consideration. HACC agrccs to pay Contractor, from available and authorized funds, a sum not to
exceed four hundred twenty two thousand, eight hundred and eleven dollars ($422,811), for
accomplishing the Work required by this Contract. Considcration ratcs are on a fixed fec basis upon
successful completion of each Milestone, as determined by HACC in its sole discretion. The fixed fee
for each Milestone is set forth in Exhibit A and restated for ease of referencc as follows:

Phasc |
Milestonc

Nceds
Milcstone

Goals
Milcstone

Workshops
Milestone

Plan Milcstone

Total

$47.811

$69.395

$75,225

$51.468

S178911

$422 %11

If any intcrim payments to Contractor arc made, such payments shall be madc only in accordance
with the schedule and requircments in Exhibit A.

Invoices and Payments. Unless otherwisc specificd, Contractor shall submit monthly invoices for
Work performed. Invoices shall describe all Work performed with particutarity, by whom it was
performed, and shall itemize and explain all expenses for which reimbursement is claimed. The
invoices shall include the total amount billed to date by Contractor prior to the current invoice. [f
Contractor fails to present invoices in proper form within sixty (60) calendar days after the end of the
month in which the services were rendered, Conwactor waives any rights to present such invoice
thereaficr and to receive payment therefor. Payments shall be made to Contractor following the
HACC s review and approval of invoices submitted by Contractor. Contractor shall not submit
invoices for, and the HACC will not be obligated to pay, any amount in excess of the maximum
compensation amount set forth above. If this maximum compensation amount is increased by
amendment of this Contract, the amendment must be fully effective before Contractor performs Work
subject to the amendment.

Invoices shall reference the above Contract Number and be submitted to: bboggess(@/'clackarmas. us;
dellin(@clackamas.us: and haccap(iclackamas.us.

Travel and Other Expense. Authorized: [ | Yes P No

If travel cxpense reimbursement is authorized in this Contract, such expensce shall only be reimbursed
at the rates in the County Contractor Travel Reimbursement Policy, hereby incorporated by reference
and found at: http://www clackamas.us/bids/terms html. Travel expense reimbursement is not in
excess of the not to exceed consideration described in Article I, Section 3, above.
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6. Contract Documents. This Contract consists of the following documents, which arc listed in
descending order of precedence and arc attached and incorporated by reference, this Contract, Exhibit

A, and Exhibit B.

7. Contractor and HACC Contacts.

Contractor
Administrator: Leslic Cliffc
Phone: 503-802-5076

Email: cliffe@bora.co

HACC
Admintstrator: Devin Ellin
Phone: 971-227-0472
Email: dellin@clackamas.us

Payment information will be reported to the Internal Revenuce Service (“IRS”) under the name and
taxpaycr ID nuinber submitted. (Sce IL.R.S. 1099 for additional instructions rcgarding taxpaycr 1D
numbers.) Information not matching IRS records will subject Contractor payments to backup
withholding.

ARTICLE II.

1.

ACCESS TO RECORDS. Contractor shall maintain books, rccords, documents, and other evidence,
in accordance with generally accepted accounting procedures and practices, sufficient to reflect
properly all costs of whatever nature claimed to have been incurred and anticipated to be incurred in
the performance of this Contract. HACC and its duly authorized representatives shall have access to
the books, documents, papers, and records of Contractor, which are directly pertinent to this Contract
for the purposc of making audit, cxamination, cxccrpts, and transcripts. Contractor shall maintain
such books and rccords for a minimum of six (6) ycars, or such longer period as may be required by
applicablc law, following final payment and termination of this Contract, or until the conclusion of
any audit, controversy or litigation arising out ofor rclated to this Contract, whichever date is later.

AVAILABILITY OF FUTURE FUNDS. Any continuation or cxtcnsion of this Contract aftcr the
end of the fiscal period in which it is written is contingent on a new appropriation for each succeeding
fiscal period sufficient to continue to make payments under this Contract, as determined by the

CAPTIONS. The captions or headings in this Contract arc for convenicnce only and in no way
dcfine, limit, or describe the scope or intent of any provisions of this Contract.

COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all applicable federal,
state and local laws, regulations, executive orders, and ordinances, as such may be amended from time

COUNTERPARTS. This Contract may be cxecuted in several counterparts (clectronic or othcrwise),
cach of which shall be an original, all of which shall constitute thc samc instrument.

25
HACC in its sole administrative discretion.
3.
4.
to time.
5.
6.

GOVERNING LAW. This Contract, and all rights, obligations, and disputcs arising out of it, shall
be governed and construed in accordance with the laws of the State of Oregon and the ordinances of
Clackamas County without regard to principles of conflicts of law. Any claim, action, or suit
between HACC and Contractor that arises out ofor relates to the performance of this Contract shall
be brought and conducted solely and exclusively within the Circuit Court for Clackamas County, for
the State of Oregon. Provided, however, that if any such claim, action, or suit may be brought in a
federal forum, it shall be brought and conducted solely and exclusively within the United States
District Court for the District of Oregon. In no event shall this scction be construed as a waiver by the
HACC of any form of defense or immunity, whether sovercign immunity, governmental immunity,
immunity bascd on the Elcventh Amendment to the Constitution of the United Statcs or otherwise,
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from any claim or from thc jurisdiction of any court. Contractor, by cxccution of this Contract, hercby
conscnts to the personal jurisdiction of the courts referenced in this section.

RESPONSIBILITY FOR DAMAGES; INDEMNITY. Contractor shall be responsible for all
damage to propcrty, injury to persons, and loss, cxpense, inconvenience, and delay which may be
causcd by, or result from, the conduct of Work, or from any act, omission, or ncglect of Contractor,
its subcontractors, agents, or employees. The Contractor agrees to indemnify, defend, save and hold
harinless HACC, and its officcrs, clected officials, agents and employccs, from and against all claims,
actions, losscs, liabilities, including rcasonablc attorncy and accounting fees, and all expenses
incidental to the investigation and defensc thereof, arising out of or based upon Contractor’s acts or
omissions in pcrforining under this Agreement.. However, ncither Contractor nor any attorney
engaged by Contractor shall defend the claim in the name of HACC or any department of County, nor
purport to act as legal representative of HACC or any of its departments, without first recciving from
the Clackamas County Counsel’s Oftice authority to act as legal counse! for HACC, nor shall
Contractor settle any claim on behalf of HACC without the approval of the Clackamas County
Counscl’s Officc. HACC may, at its clection and cxpense, assumc its own dcfensc and scttlement.

INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract are
those of an independent contractor. Although the HACC reserves the right to determine (and modity)
the delivery schedule for the Work to be performed and to evaluate the quality of the completed
performance, HACC cannot and will not control the means or manner of Contractor’s performance.
Contractor is responsiblc for deterinining the appropriate means and manner of perforining the Work.
Contractor is not to be considered an agent or employee of HACC for any purpose, including, but not
limited to: (A) The Contractor will be solely responsible for payment of any Federal or State taxes
rcquired as a result of this Contract; and (B) This Contract is not intended to cntitle the Contractor to
any bencfits gencrally granted to HACC cmployccs, including, but not limitcd to, vacation, holiday
and sick lcave, other leaves with pay, tcnurc, medical and dental coverage, lifc and disability
insurancc, overtimc, Social Sccurity, Workers' Compcensation, uncmployment compensation, or
retirement benefits.

INSURANCE. Contractor shall secure at its own expense and keep in effect during the term of the
performance under this Contract the insurance required and minimum coverage indicated below.
Contractor shall provide proof of said insurance and namc the HACC and Clackamas County as
additional insureds on all required liability policies. Proof of insurance and notice of any material
change should be submitted to the following address: Housing Authority of Clackamas County, PO

Box 1510 Orcgon City, OR 97045 or bboggess(@iclackamas.us.

Required - Workers Compensation: Contractor shall comply with the workers’ compensation
rcquircments in ORS 656.017, unlcss cxempt under ORS 656.126.

[] Required — Commercial General Liability: combined single {imit, or the equivalent, of not
less than $1,000,000 per occurrence, with an annual aggregate {imit of $2,000,000 for Bodily

Injury and Propcrty Damagc.

[X] Required — Professional Liability: combined single limit, or the cquivalent, of not less than
$1.000,000 per occurrence, with an annual aggregate limit of $2,000,000 for damages causcd

by crror, omission or ncgligent acts.

[ Required — Automobilc Liability: combined singlc limit, or the equivalent, of not Icss than
$1,000.000 per occurrence for Bodily Injury and Property Damage.

This policy(s) shall be primary insurance as respects to the HACC. Any insurance or selt-
msurancc maintaincd by the HACC shall be cxcess and shall not contribute to it. Any obligation
that HACC agrcc to a waiver of subrogation is hereby stricken.
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10.

11.

12.

13.

14.

LIMITATION OF LIABILITIES. This Contract is exprcssly subjcct to the debt limitation of
Orcgon countics sct forth in Article XI, Scction 10, of thec Orcgon Constitution, and is contingent
upon funds being appropriated therefore. Any provisions herein which would conflict with law are
decmed inoperative to that extent. Except for liability arising undcr or related to Article II, Scction 13
or Section 21 neither party shall be liable for (i) any indirect, incidental, consequential or special
damages under this Contract or (i1) any damages of any sort arising solely from the tennination of this
Contact in accordance with its terms.

NOTICES. Except as otherwisc provided in this Contract, any required notices between the parties
shall be given in writing by personal dclivery, cmail, or mailing the samc, to the Contract
Administrators identified in Article I, Section 6. [f notice is sent to HACC, a copy shall also be sent
to: Housing Authority of Clackamas County, PO Box 1510 Orcgon City, OR 97045 or
bboggcss(@clackamas.us. Any communication or notice so addressed and mailcd shall be decmed to
be given five (5) days after mailing, and immediatcly upon personal delivery, or within 2 hours after
thc email is sent during HACC’s normal business hours (Monday — Thursday, 7:00 a.m. to 6:00 p.m.)
(as recorded on the device from which the sender sent the email), uniess the sender receives an
automated message or other indication that the email has not been delivered.

OWNERSHIP OF WORK PRODUCT. All work product of Contractor that rcsults from this
Contract (the “Work Product”) is the exclusive property of HACC. HACC and Contractor intend that
such Work Product be dcemed “work madc for hire” of which HACC shall be deemed the author. If
for any reason the Work Product is not deemed “work made for hire,” Contractor hereby irrevocably
assigns to HACC all of its right, title, and interest in and to any and alt of the Work Product, whether
arising from copyright, patent, trademark or trade secret, or any other state or federal intellectual
property law or doctrine. Contractor shall execute such further documents and instruments as HACC
may rcasonably requcst in order to fully vest such rights in HACC. Contractor forcver waives any
and all rights rclating to thc Work Product, including without limitation, any and all rights arising
under 17 USC § 106A or any other rights of identification of authorship or rights of approval,
restriction or limitation on usc or subscquent modifications. Notwithstanding the above, HACC shall
havc no rights in any prc-cxisting Contractor intellectual property provided to HACC by Contractor
in the performance of this Contract cxcept to copy, usc and rc-usc any such Contractor intcllcctual
property for HACC use only. If this Contract is terminatcd prior to completion, and the HACC is not
in default, HACC, in addition to any other rights provided by this Contract, may require the
Contractor to transfcr and dcliver all partially complcted Work Product, reports or documcentation that
the Contractor has specifically developed or specifically acquired for the performance of this
Contract.

REPRESENTATIONS AND WARRANTIES. Contractor represcnts and warrants to HACC that
(A) Contractor has the power and authority to enter into and perform this Contract; (B) this Contract,
when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in
accordance with its terms; (C) Contractor shall at all times during the term of this Contract, be
qualified, professionally competent, and duly licensed to perform the Work: (D) Contractor is an
indcpendcent contractor as defined in ORS 670.600; and (E) the Work undcr this Contract shall be
performed in the samc profcssional skill, carc, diligence and standards as othcer profcssionals
performing similar scrvices under similar conditions. The warrantics sct forth in this scction arc in
addition to, and not in lieu of, any other warranties provided.

SURVIVAL. All rights and obligations shall cease upon termination or exptration of this Contract,
except for the rights and obligations set forth in Article I, Sections 1, 6, 7, 11, 13, 14, 15, 17, 20, 21,
22,26,27,28, and 31, and all other rights and obligations which by thcir context arc intended to
survive. However, such expiration shall not extinguish or prejudice the HACC’s right to enforce this
Contract with rcspect to: (a) any breach of a Contractor warranty; or (b) any dcfault or defect in
Contractor pcrformance that has not been cured.
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15.

16.

17.

18.

19.

20.

21.

SEVERABILITY. If any tcrm or provision of this Contract is dcclared by a court of compctent
Jurisdiction to be illegal or in conflict with any law, the validity of the remaining tenns and provisions
shall not bc affected, and the rights and obligations of the parties shalt be construcd and enforced as if
the Contract did not contain the particular term or provision held to be invalid.

SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for any
of the Work required by this Contract, or assign or transfer any of its interest in this Contract by
opcration of law or othcrwisc, without obtaining prior writtcn approval from the HACC, which shall
be granted or denied in the HACC s solc discrction. 1n addition to any provisions thc HACC may
require, Contractor shall include in any permitted subcontract under this Contract a requirement that
the subcontractor be bound by this Article II, Scctions |, 7, 8, 13, 16 and 27 as if the subcontractor
were the Contractor. HACC's consent to any subcontract shall not relieve Contractor of any of its
dutics or obligations under this Contract.

SUCCESSORS IN INTEREST. The provisions of this Contract shail be binding upon and shall
inure to the benefit of the parties hereto, and their respective authorized successors and assigns.

TAX COMPLIANCE CERTIFICATION. The Contractor shall comply with all fedceral, state and
local {aws, regulation, executive orders and ordinances applicable to this Contract. Contractor
represents and warrants that it has complied, and will continuc to comply throughout the duration of
this Contract and any extensions, with all tax laws of this state or any political subdivision of this
state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 318. Any violation
of this section shall constitute a material breach of this Contract and shall entitle HACC to terminate
this Contract, to pursue and recover any and all damages that arise from the breach and the
terinination of this Contract, and to pursuc any or all of the remedics availabie under this Contract or
applicablc law.,

TERMINATIONS.

(A) This Contract may be terminated by mutual agrecment of the partics or by the HACC for onc of
the following rcasons: (i) for convenience upon thirty (30) days written notice to Contractor; or (ii) at
any time the HACC fails to receive funding, appropriations, or other expenditure authority as solely
dectemined by the HACC. Upon receipt of written notice of temaination from the HACC, Contractor
shall immediately stop performance of the Work.

(B) If Contractor breachces any Contract provision or is declarced insotvent, HACC may tcrminatc after
thirty (30) days writtcn notice with an opportunity to curc.

Upon termination of this Contract, Contractor shall deliver to HACC all documents, information,
works-in-progress and other property that are or would be deliverables had the Contract Work been
completed. Upon HACC'’s request, Contractor shall surrender to anyone HACC designates, all
documents, rescarch, ob jects or other tangible things needed to complete the Work.

REMEDIES. 1f terminatcd by the IHIACC duc to a breach by the Contractor, then thc HACC shall
have any remedy available to it in law or equity. I[fthis Contract is terminated for any other reason,
Contractor’s sole remedy is payment for the percentage of the Milestone performed and accepted by
HACC as of the date of the notice of terinination, less any setoffto which the HACC is entitled.

NO THIRD PARTY BENEFICIARIES. HACC and Contractor are the only parties to this Contract

and are the only parties entitled to enforce its terms. Nothing in this Contract gives, is intended to
givce, or shall be construed to give or provide any benefit or right, whether dircectly, indirectly or
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othcrwisc, to third persons unless such third persons arc individually identified by name herein and
cxpressly described as intended bencficiarics of the terms of this Contract.

22. NO ATTORNEY FEES. In the cvent any arbitration, action or procceding, including any
bankrupicy proceeding, is instituted to enfiorce any term of this Contract, each party shall be
responsible for its own attomeys’ fees and expenses.

23. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance this
Contract.

24. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in the
Statc of Orcgon, Contractor shall promptly providc to the Orcgon Dcepartment of Revenue and the
Sccrctary of Statc, Corporatc Division, all information required by those agencics relative to this
Contract. The Contractor shall demonstrate its legal capacity to perfiorm these services in the State of
Orcgon prior to cntering into this Contract.

25. FORCE MAJEURE. Neither HACC nor Contractor shall be held responsibie for delay or default
caused by cvents outside thec HACC or Contracter’s rcasonable control including, but not limited to,
firc, terrorism, riot, acts of God, or war. Howcver, Contractor shall make all reasonablc cfforts to
remove or eliminate such a cause of delay or default and shall upon the cessation of the cause,
diligently pursuc performance of its obligations undecr this Contract.

26. WAIVER. The failure of HACC to enforce any provision of this Contract shall not constitute a
waiver by HACC of that or any other provision.

27. PUBLIC CONTRACTING REQUIREMENTS. Pursuant to thc public contracting rcquirements
containced in Orcgon Revised Statutes (“ORS”) Chapter 279B.220 through 279B.235, Contractor
shail:

a. Make payments promptly, as duc, to all persons supplying to Contractor labor or
matcrials for the prosccution of the work provided for in the Contract.

b. Pay all contributions or amounts duc the Industrial Accident Fund from such Contractor
or subcontractor incurred in the perforimance of the Contract.

c. Not permit any lien or claim to be filed or prosecuted against HACC on account of any
labor or matcrial furnished.

d. Pay the Department of Revenue all sums withheld from employees pursuant to ORS
316.167.

c. [fContractor fails, neglects or rcfuses to make prompt payment of any claim for labor or
scrvices furnished to Contractor or a subcontractor by any person in connection with the
Contract as such claim becomes due. the proper officer representing HACC may pay such
claim to the person furnishing the labor or services and charge the amount of the payment
against funds due or to become due Contractor by reason of the Contract.

f.  As applicable, the Contractor shall pay empleyees for work in accordance with ORS
279B.235, which is incorporated herein by this reference. The Contractor shall comply
with the prohibitions sct forth in ORS 652.22@, compliance of which is a material
clcment of this Contract, and failurc to comply is a brecach centigling HACC to tcrminatc
this Contract for cause.

g. Ifthe Work involves lawn and landscape maintenance, Contractor shall salvage, recycle,
compost, or mulch yard waste material at an approved site, if feasible and cost effective.

28. CONFIDENTIALITY. Contractor acknowledges that it and its cmployccs and agents may, in the

course of performing their obligations unider this Contract, be exposed to or acquire information that
HACC desires or is requircd to maintain as confidential, including information that is protected under
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applicable law, including Personal Information (as “Personal Information” is defined in ORS
646A.602(11)).

Contractor agrees to hold any and all information that it is requircd by law or that HACC marks as
“Confidential” to be held in confidence (“Confidential [ nformation”), using at least the same degree of
care that Contractor uses in maintaining the confidentiality of its own confidential information, and
wiil use the Confidential Information for no purpose other than in the performance of this Contract, and
to advise each of its employees and agents of their obligations to keep Confidential Information
confidential.

Contractor agrees that, except as directed by HACC, Contractor will not at any time during or after
the term of this Contract, disclose, dircctly or indircctly, any Confidential Information to any person,
and that upon termination or expiration of this Contract or HACC’s rcquest, Contractor will turn over
to HACC all documents, papcrs, records and other matcerials in Contractor's posscssion which
cmbody Confidential Inforination.

Contractor acknowledges that breach of this Contract, including disclosure of any Confidential
Information, or disclosurc of other information that, at law or in good conscicncc or cquity, ought to
remain confidential, will give rise to irrcparable injury to HACC that cannot adcquatcly be
compensated in damages. Accordingly, HACC may seek and obtain injunctive relief against the
brcach or threatencd breach of the foregoing undertakings, in addition to any othcer legal remcdics that
may be available. Contractor acknowledges and agrees that the covenants contained herein are
necessary for the protection of the legitimate business interests of HACC and are reasonable in scope
and content.

Contractor agrees to comply with all reasonable requcsts by HACC to cnsurc the confidentiality and
nondisclosurc of the Confidential Inforimation, including if requested and without limitation: (a)
obtaining nondisclosure agreements, in a fom approved by HACC, from each of Contractor’s
employces and agents who arc performing scrvices, and providing copics of such agrecments to
HACC; and (b) performing criminal background checks on each of Contractor’s employces and
agents who arc perforiming services, and providing a copy of the results to HACC.

Contractor shall report, either orally or in writing, to HACC any use or disclosure of Confidential
Information not authorized by this Contract or in writing by HACC, including any reasonablc belicf
that an unauthorized individual has accessed Confidential Information. Contractor shall make the
report to HACC immediately upon discovery of the unauthorized disclosure, but in no event more
than two (2) business days after Contractor reasonably belicves there has becn such unauthorized use
or disclosurc. Contractor’s report shall identify: (i) the naturc of thc unauthorized use or disclosure,
(1) the Confidential Information used or disclosed, (iii) who made the unauthorized use or received
the unauthorized disclosure, (iv) what Contractor has done or shall do to mitigate any deleterious
effect of the unauthorized use or disclosure, and (v) what corrective action Contractor has taken or
shall take to prevent future similar unauthorized use or disclosure. Contractor shall provide such other
information, including a written report, as rcasonably rcquested by HACC.

Notwithstanding any other provision in this Contract, Contractor will be responsible for all damages,
fincs and corrcctive action (including credit monitoring scrvices) artsing from disclosure of such
Confidential Information causcd by a breach of its data sccurity or the confidentiality provisions
hercunder.

The provisions in this Scction shall operate in addition to, and not as limitation of, the confidentiality
and similar requirements set forth in the rest of the Contract, as it may otherwise be amended.
Contractor’s obligations under this Contract shall survive the expiration or termination of the
Contract, as amended, and shall be perpetual.



29. KEY PERSONS. Contractor acknowledges and agrees that a significant reason the HACC is
entering into this Contract is because of the special qualifications of certain Key Persons set forth in
the contract. Under this Contract, the HACC is engaging the expertise, experience, judgment, and
personal attention of such Key Persons. Neither Contractor nor any of the Key Persons shall delegate
performance of the management powers and responsibilities each such Key Person is required to
provide under this Contract to any other employee or agent of the Contractor unless the HACC
provides prior written consent to such delegation. Contractor shall not reassign or transfer a Key
Person to other duties or positions such that the Key Person is no longer available to provide the
HACC with such Key Person's services unless the HACC provides prior written consent to such
reassignment or transfer.

30. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE
PARTIES WITH RESPECT TO THE SUBJECT MATTER REFERENCED THEREIN. THERE
ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR
WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS CONTRACT. NO AMENDMENT,
CONSENT, OR WAIVER OF TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY
UNLESS IN WRITING AND SIGNED BY ALL PARTIES. ANY SUCH AMENDMENT,
CONSENT, OR WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND
FOR THE SPECIFIC PURPOSE GIVEN. CONTRACTOR, BY THE SIGNATURE HERETO OF
ITS AUTHORIZED REPRESENTATIVE, IS AN INDEPENDENT CONTRACTOR,
ACKNOWLEDGES HAVING READ AND UNDERSTOOD THIS CONTRACT, AND
CONTRACTOR AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

By their signatures below, the parties to this Contract agree to the terms, condttions, and content
expressed herein.

Bora Architecture Inc. Housing Authority of Clackamas County
Brian Squitla

Ltian Sl 12/18/2023

Authorized Signature Date Authorized Signature Date

Brian Squillace, Principal

Name / Title (Printed) Approved as to Form:
113247-12 Lo
(il
Oregon Business Registry # Andrew Naylor (Dec 18, 2§23 11:36 PST) 12/18/2023
County Counsc! Date
Oregon C Corp

Entity Type / State of Formation

Pagc &
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BORA

12/5/2023

Devin Ellin

Housing Authority of Clackamas County
13930 Gain St.

Oregon City, OR 97045

RE: Clackamas Heights Development Study
Fee Proposal

Dear Devin;

Thank you for the opportunity to partner with you on the Clackamas Height Development Study in Oregon City. This
proposal outlines our project understanding, the scope of architectural and consultant services, the project schedule,
and the compensation for the Clackamas Heights Study. This proposal will be executed via owner’s standard work
agreement.

PROJECT UNDERSTANDING

Project Site
Located in Oregon City, the development site is 16.5 acres located at Gain St. between Apperson Blvd

and Front Ave. The site currently includes 100 affordable housing units and HACC offices with
associated storage buildings. Site survey has been provided by the owner.

Project Scope
Design team to assess replacing the existing 100 units with up to 25@ new affordable housing units.

The HACC offices and storage building functions will be relocated off site.

The existing ‘A’ Street, ‘B’ Street, ‘C’ Street and ‘D’ Street ROW willl all be vacated, and utilities capped.
New streets will be developed as part of the planning process per Oregon City requirements. Humber
Civil engineers will be assisting in the street design process.

Phase 1 - Study will begin with a layout that complies with cottage cluster requirements which are
allowable under current zoning. A community room, playground and community gardens should all be
considered in the new development ptan. Rezoning and hybrid options will be reviewed as needed.

Phase 2 - Phase 1 schemes will be the basis of the outreack process which will be pursued in Phase 2.
The outreach will be led by the design team and will be integral to the development of the final scheme.
Phase 2 scope of work includes a full redevelopment plan including land use approvals and
entitlements, infrastructure planning (stormwater, roads and utilities), traffic impact analysis and
sustainability planning.

1709 SE 3% Ave  Pertiand, Oregen 97214 5032261575  www.boraco



BORA

Sustaipnability

Climate science tells us that we have about a decade to turn around our carbon economy if we hope to avoid
irreversible, devastating, and ineguitable effects from climate change. Bora recognizes the important role that buildings
play in this calculation and is committed to becoming a carbon neutral practice by 2030. As we address development
plans, the focus of the planning is creating resiliency for the community, equity in the design and establishing
sustainability goals for the future buitdings.

Bora has a long-standing commitment to healthy interior environments, including daylighting, natural ventilation, non-
toxic materials, designing for movement, and biophilic design. Many of these aspects can be included with little to no
budget impact.

Equity and Qutreach
Seeattached proposal from Cascadia Partners and Metro Scope of Work.

COMPENSATION AND PAYMENT SCHEDULE

The total amount of compensation requested for the services described in this proposal, exclusive of Reimbursable
Expenses, shall be a fixed price billed on a percentage comglete basis. Proposed schedule is attached.

Architect

Bora Architect | $27,5585 | $20.415 | $14,000 | $14000 | $48,000 | $144,000

Constltants

PLACE Landscape $16,000 | $19,000 $8.000 $8,000 $44,000 $95,000 23.76%

Humber Civil $2,375 $9,000 S0 S0 $31.335 $42,710

Cascadia Outreach S0 $9.845 | $39.500 | $18435 | $14,870 | $82,650 20.67%

Kittelson Traffic $0 $0 $10,000 S0 $10,000 | $20,000

Biohabitats Sustainability S0 $0 S0 $8,000 S0 $8,000

Bookin Group Land Use S0 $0 $0 $0 TBD

Consultant Subtotal: $18,375 | $37,845 | $57,500 | $34,435 | $100,205 | $248,360

Mark-Up: 3% $551 $1.135 | $1,725 | $1,033 | $3006 | $7.451

Subtotal: $46,517 | $59,395 | $73.225 | $49,468 | $171,211 [ $399,81 44.43%
Includes CAC payments,

Reimbursable Expense: $1,300 | $10,000 | $Z,000 ,70 $23,000 |giftcards and transiation

7
GRAND TOTAL 7,811 | $69.395 | $75.225 | $51468 |$178.97

Reimbursable expenses shall be bilted at cost with @ 5% markup and shall not exceed the limit proposed without written
approval from the RACC. Expenses include items such as printings, mileage, and Oregon CAT. Professional renderings
are notanticipated in this allowance.

Thank you for the opportunity to submit this proposal letter for your consideration.

Sincerely,

Leslie Cliffe, Associate Principal
Bora Architects Inc.

page 2 of 2



METRO CONTRACT - EXHIBIT C

Clackamas Heights Redevelopment Plan | Housing Authority of Clackamas County

Project Milestones, Deliverables, and Disbursement of Grant Funds

PROJECT MILESTONE AND SPECIFIED GRANT DELIVERABLES

DATE DUE

PROGRESS
PAYMENT

i Execution of grant agreement
a) Complete project documents
b) Signed and executed IGA

Feb. 29, 2024

2 Needs Assessment Engagement

a) In-person listening session

b) Online listening session

c) Service provider interviews

d) Documentation and summary of engagement findings and themes

Mar. 8, 2024

$63,500

3 Program Investigation & Project Goals

a) Community Advisory Committee (CAC) roster

b) CAC Meeting #1: In-person community vision workshop

c) Community survey

d) Documentation of engagement and summary presentation

Mar. 22, 2024

$75,500

4 Design Workshop

a) Preliminary site diagrams and design concept alternatives
b) CAC Meeting #2: In-person community design workshop

c) Community survey

d) Documentation of engagement and summary presentation

Apr. 19, 2023

$56,600

5 Final Development Plan

a) lIdentify preferred development plan option

b) CAC Meeting #3: In-person reveal of preferred development plan

c) Publicin-person open house

d) Online open house (StoryMap)

e) Final Development Plan (including land use approvals and entitlements, infrastructure plan, traffic
impact analysis, and sustainability plan)

Jun, 26, 2024

$169,400

2040 PLANNING AND DEVELOPMENT GRANT IGA-METRO & CLACKAMAS COUNTY

Page 1



METRO CONTRACT - EXHIBIT C
Clackamas Heights Redevelopment Plan | Housing Authority of Clackamas County

Continued

6 Commission Action for Project Closeout $5,000
a) Public meeting or hearing of the County Board of Commissioners to consider accepting and
endorsing the Clackamas Heights Redevelopment Plan

7 Grant Completion Documentation $5,000
a) Final financial report submitted and backup documentation retained on file as appropriate
b) Finalreporting ongrant performance measures submitted and approved by Metro

APPROVED GRANT PROJECT EXPENSE DISTRIBUTION

Consultant Fees $353,300
Changes to the approved expense distribution shown at right must | Direct Expenses $21,700
be approved by Metro through an amendment of this Exhibit C. i
Contingency reserves S 0
TOTAL METRO GRANT FUNDS $375,000
TOTAL CLACKAMAS COUNTY FUNDS 5

2040 PLANNING AND DEVELOPMENT GRANT IGA — METRO & CLACKAMAS COUNTY frage 2
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CASCADIA

PARTNERS

Clackamas Heights Redevelopment Plan
Proposed Engagement Scope

Task 1: Project Management and Team Meetings

Task 1.1: Project Management

Cascadia Partners will attend project management meetings with HACC and the consultant team to plan
and coordinate on key project milestones and deliverables. This also includes an initial meeting with the
relocation consultant to coordinate on engagement and communications effort. We will rely on HACC to be
a conduit for the relocation consultant to ensure our outreach approach and messaging is aligned with
relocation efforts.

Deliverables:
e Attend project management meetings (up to 18)

Task 2: Research and Stakeholder Identification

Task 2.1: Past Engagement Review

In preparation for engagement, Cascadia Partners recommends gathering engagement outcomes and
feedback from past and recent HACC projects and reviewing key findings. This will help the team build the
engagement approach off of past community feedback and avoid duplication and engagement fatigue.
Cascadia Partners will draft a summary presentation of key findings from past engagement.

Task 2.2: Stakeholder identification & Database Management

The engagement process will prioritize engagement with existing residents at the property and another
HACC property near the site. We will also work with HACC and the CAC on building a stakeholder database
that identifies other key stakeholders who should be engaged in the process and their anticipated level of
involvement including resident services, service providers, neighborhood associations, adjacent
neighborhood residents and business owners, and any other priority populations that may have an
interest or potential influence.

Deliverables:
e Summary notes of key findings from past engagement
e Stakeholder database

Task 3: Needs Assessment Engagement (Phase 1)
Task 3.1: In-person Listening session

Cascadia Partners proposes conducting up to one (1) listening session with current residents of Clackamas
Heights and the other HACC property nearby to understand resident needs and desires for future



CASCADIA

P ARTNETRS

redevelopment to inform options for unit sizes, design and building types, unit count, site amenities,
infrastructure upgrades, and phases of development. This listening session will also provide an opportunity
to recruit members for the CAC. We will develop up to one (1) informational sheet to use for outreach to
residents and garner interest. Cascadia Partners will develop a draft and final annotated agenda for the
listening session that will act as a run-of-show and outline talking points, staff roles, activities,
communications, and material needs.

Task 3.2: Online Listening session

Cascadia Partners proposes conducting up to one (1) online listening session with community partners,
neighbors, and the neighborhood association to understand community needs and desires for future
redevelopment to inform options for unit sizes, design and building types, unit count, site amenities,
infrastructure upgrades, and phases of development. This listening session will also provide an opportunity
to recruit members for the CAC. Cascadia Partners will develop a draft and final annotated agenda for the
listening session that will act as a run-of-show and outline talking points, staff roles, activities,
communications, and material needs.

Task 3.3: One-on-one interviews with resident services coordinators/service providers

We also propose conducting 1-hr interviews with HACC resident services coordinators or service providers
(up to 3) to gather feedback and insights about resident needs, challenges, and priorities for a future
redevelopment. We will develop an interview plan that will include an agenda, interview questions, and
materials.

Task 3.4 : Engagement Summary Presentation

Cascadia Partners will synthesize the feedback results from the listening session and interviews into
summary presentation. The presentation will include a summary of the engagement approach and key
takeaways from the workshop.

Deliverables:

e Attend and facilitate listening session with current residents of Clackamas Heights (up to
1)

e Attend and facilitate online listening session with community partners, neighbors, and the
neighborhood association (up to 1)

e Draft and final annotated agenda for listening sessions (up to 2)

e Project information sheet (up to 1)

e 1-hr Interviews with resident services coordinators or service providers (up to 3)

e Draft and final interview plan and materials (up to 1)

e Summary presentation of listening sessions and interviews

Task 4: Program Investigation and Preliminary Project Goals Engagement (Phase 2)
We understand that the engagement objective of this Phase 2 deliverable is to gather feedback on initial
program goals and development options based on the Preferred Concept Financial Analysis in Phase 1.
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This will help set the parameters for what is on and off the table for future redevelopment with community
stakeholders so they can provide informed feedback en desired programs and development.

Task 4.1: CAC Meeting 1 - Vision Workshop

We propose a kickoff meeting for the CAC to learn more about the redevelopment project and cottage
cluster model, clarify their roles as a CAC member, set expectations about what is and is not possible on
the site, and provide an opportunity for the CAC to weigh in on a vision for redevelopment. We will vet our
approach for the Community Vision Workshop and refine the workshop approach as needed. We will rely
on the design team to provide workshop materials.

Cascadia Partners will prepare a draft and final agenda, facilitate a 2-hour workshop with the CAC.
Cascadia Partners will provide meeting notes and feedback summaries after the CAC meeting for HACC
and design team review. We will rely on HACC to secure meeting spaces, lead member recruitment of
10-15 members, act a the primary point of contact for CAC members, and support with coordinating
compensation for CAC members. Cascadia Partners will provide recommendations for potential
candidates to recruit for the CAC.

Task 4.2: In-person Community Vision Workshop

We propose one in-person community workshop preferably Jocated at Clackamas Heights inviting current
residents, resident service coordinators, the CAC and other identified stakeholders to learn more about
the redevelopment project and cottage cluster model, set expectations about what is and is not possible
on the site and provide an opportunity for stakeholder to weigh in on a vision for redevelopment.
Workshop activities could include, but not limited to, interactive mapping exercises, visual preference
surveys, live polling, and walking tours. Cascadia Partners will develop a draft and final annotated agenda
(or run-of-show), provide facilitation services, and coordinate meeting logistics and accessibility needs
(language translation/interpretation, food/beverages, and childcare). We will rely on the design team to
provide workshop materials including drawings, illustrations, graphics, and concept narratives.

Task 4.3: Community Survey

We propose creating a community survey to allow HACC residents who are unable to attend the workshop
to weigh in. The surveys can also be shared with residents at other HACC developments if appropriate. We
will collect demographic information from participants to understand who we are reaching and tabulate
responses by different priority populations. Cascadia Partners will provide a summary presentation of
outcomes from the community workshop and survey.

Task 4.4: Outreach and Communications Materials

We will develop up to two (2) outreach materials to promote the event and survey such as an event flyer,
poster, or postcard, We will coordinate translation of outreach materials with a vendor for up to one
language. We will provide materials that are visuvally compelling, accessible, and easy-to-understand.

Task 4.5: Engagement Summary Presentation
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Cascadia Partners will synthesize the fe¢gback resutts from the workshop and survey into summary
presentation. The presentation will includé a sumimary of the engagement approach, activities, results,
and key takeaways from the workshop.

Deliverables:
e Attend and facilitate CAC Workshop iup to 1)
e CAC draft and final agendas and meeting summaries (up to 1)
e Attend and facilitate Community Workshop (up to 1)
e Draft and final annotated agenda for Community Workshop (up to 1)
e Up to two (2) draft and one final community survey
e Draft and final outreach materials {up to 2)
e Summary presentation of listening session and interviews

Task 5: Design Workshop (Phase 2)

We understand that the engagement objective of the Design Workshop in Phase 2 is to refine a preferred
set of design and development priorities based on feedback from Task 4. This will be an opportunity to
report back to residents about what we heard, how it was integrated into a draft preferred development
plan, and continue to shape into a final development plan.

Task 5.1: CAC Meeting 2 - Design Workshop

Similar to Task 4, we propose a design meeting for the CAC to to confirm what we heard at the first
community workshop, learn how community feedback was translated into program elements, design
principles, spatial arrangements, and phasing plans, and other community preferences, and further shape
and refine a draft development concept. We will vet our approach for the Community Design Workshop
and refine the workshop approach as needed. We will rely on the design team to provide workshop
materials.

Cascadia Partners will prepare a draft and final agenda, facilitate a 2-hour workshop with the CAC.
Cascadia Partners will provide meeting notes and feedback summaries after the CAC meeting for HACC
and design team review. We will rely on HACC to secure meeting spaces, coordinate scheduling, act a the
primary point of contact for CAC members, and support with coordinating compensation for CAC
members.

Task 5.2: In-person Community Design Workshop

Similar to Task 4, we propose one in-person community workshop preferably located at Clackamas
Heights inviting current residents, resident service coordinators, the CAC and other identified
stakeholders to confirm what we heard at the first community workshop, learn how their feedback was
translated into program elements, design principles, spatial arrangements, and phasing plans, and other
community preferences, and further shape and refine a draft development concept. Workshop activities
could include, but not limited to, interactive mapping exercises, visual preference surveys, and live polling.
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Cascadia Partners will develop a draft and final annotated agenda (or run-of-show), provide facilitation
services, and coordinate meeting logistics and accessibility needs (language translation/interpretation,
food/beverages, and childcare). We will rely on the design team to provide workshop materials including
drawings, illustrations, graphics, and concept narratives.

Task 5.3: Community Survey

We propose creating a community survey to allow community members who are unable to attend the
workshop to weigh in. The surveys can also be shared with residents at other HACC developments if
appropriate. We will collect demographic information from participants to understand who we are
reaching and tabulate responses by different priority populations. Cascadia Partners will provide a
summary presentation of outcomes from the community workshop and survey.

Task 5.4: Outreach and Communications Materials

We will develop up to two (2) outreach materials to promote the event and survey such as an event flyer,
poster, or postcard. We will coordinate translation of outreach materials with a vendor for up to one
language. We will provide materials that are visually compelling, accessible, and easy-to-understand.

Task 5.5: Engagement Summary Presentation

Cascadia Partners will synthesize the feedback results from the workshop and survey into summary
presentation. The presentation will include asummary of the engagement approach, activities, results,
and key takeaways from the workshop.

Deliverables:
e Attend and facilitate Community Workshop (up to 1)
e Draft and final annotated agenda for Community Workshop (up to 1)
e Up to two (2) draft and one final community survey
e Draft and final outreach materials (up to 2)
e Summary presentation of listening session and interviews

Task 6: Preferred Development Plan (Phase 2)

We understand that the engagement objective of the preferred development planin Phase 2 is to present
to the community a final preferred development plan to move forward in the next phase of development.
This will be an opportunity to learn how feedback from Task 5 was integrated into a final preferred plan,
gather general feedback, and learn more about next steps for redevelopment.

Task 6.1: CAC Meeting 3 - Preferred Development Plan

We propose a pre-Open House meeting with the CAC to reveal the preferred development plan, share how
community feedback is reflected in the design concepts and plan, and discuss site programming. We will
vet our approach for the Open House and refine the workshop approach as needed. We will rely on the
design team to provide meeting materials.
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Cascadia Partners will prepare a draft and final agenda, facilitate a meeting with the CAC (up to 2 hours).
Cascadia Partners will provide meeting notes and feedback summaries after the CAC meeting for HACC
and design team review. We will rely on HACC to secure meeting spaces, coordinate scheduling, act a the
primary point of contact for CAC members, and support with coordinating compensation for CAC
members.

Task 6.2: In-person Open House

We propose facilitating an in-person community open house for community members and the
Neighborhood Association to reveal the preferred development plan and share how community feedback
is reflected in the design concepts and plan. This event can be held on site with scheduled walking tours as
well. Cascadia Partners will develop a draft and final annotated agenda (or run-of-show), provide
facilitation services, coordinate meeting logistics and accessibility needs (language
translation/interpretation, food/beverages, and childcare). We will rely on the design team to provide
Open House materials including drawings, illustrations, graphics, and concept narratives.

Task 6.3: Online Open House (StoryMap)

To supplement the in-person open house, we propose developing an online open house using ArcGIS
StoryMap. This is an online storytelling tool to share information in a dynamic and interactive way and
solicit general feedback about the preferred concept. This provides an opportunity to inform and close the
loop with current residents and neighboring residents on the project and learn about future plans and next
steps for the site.

Task 6.4: Outreach Materials

We will develop up to one (1) outreach materials to promote the event and survey such as an event flyer,
poster, or postcard. We will coordinate translation of outreach materials with a vendor for up to one
language. We will provide materials that are visually compelling, accessible, and easy-to-understand.

Deliverables:
e Attend and facilitate in-person open house (up to 1)
e Draft and final annotated agenda for open house (up to 1)
e Up to two (2)draft and one final online open house
e Draft and final outreach materials (up to 1)



Proposed Budget

Cascadia Partners
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Sladkamiax Htlahi= AN EROTRER Principal Sen I‘?r I X3LISEICIM Total Hours Cost
Associate
Hourfy Rate
Task |: Project Management 36 $7.010
Task 1.1: Attend Project Team Meetings 36 $7.110
Task 2: Research and Stakeholder Identification 16 $2735
Task 2.1: Past Engagement RevieWw 7 $1170
Task 2.2: Stakehoider Identification / Database Mgmt 2 2 L) 9 81,565
Task 3; Needs Assessment Engagement (Phase 1) i 23 42 49 n4l  $20,00s
Task 3.}: In- person Listening session (upto 1) 10 16 20 46 $8,100
Task 3.2: Onilne Listening session (up to 1) 8 12 16 35 $6,185
Tast 3.2: One-on-one interviews with resident services
coordinators/service providers (up to 3) = 10 6 19 $3,340
Task 3.3 : Engagement Summary Presentation i 2 4| 8 14 $2,380
Task 4: Program Investigation and Preiiminary Project Goals
Engagement (Phase 2) 20 34| 59 n3 319,495
Task 4.1: CAC Meeting 1 - Vision Workshop 6 10 16 $3,070
Task 4.2: In-person Community Vision Workshop 4 10 10 24 $4.180
Task 4.3: Community Suivey 4 10 25 39 $6,505
Task 4.4: Outreach and Commusnications Materials (up to 2) 4 16 20 $3.360
lask 4.5:Engagement Summaty Presentation 2 4 8 14 $2,380
Task 5: Design Workshop [Phase 2} 18 34 55 107 518,435
Tasks 5.1;: CAC Meeting 2 - Design Workshop 6 10 16 $3,070
Tasks 5.2: In-person Community Design Warkshop q 10 10 24 $4.180
Task 6.3: Community Survey 4 10 25 39 $6,505
Task 5 A: Outreach and Communications Materials (up to 2) 2 12 4 $2,300
Task 5.5: Engagement Summary Presentation 2 4 8 14 $2,380
Task 6: Preferred Development P2an {Phase 2) 18 34 32| 84 $14.870
Task 6.1: CAC Meeting 3 - Preferred Development Flan 6 10 16 $3.070
Task 62: In-person Open House 4 8 4 16 $2.900
Task 6.3: Online Open House (StoryMap) 3 12 20 38 $6,520
Task 6.4: Outreach and Communicatiions Materials (up to1) 2 4 8 14 $2,380
Total 97 162 198 454 $82.650
Expenses Fotal $§10.800
CAC Compensation (5100/member/per meeting; up to15 members) $4,500
Stakeholdes Compensation (thiee 350 gift cards for each event x 4) $600
Tianstation/Interpretation (Up to1 language for 2 Worlishops. Open House, Outreach materials. Suiveys) $5.000
Childcare $200
Food/Beverage $500
0 D S 450
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CLACKAMAS
COUNTY

REQUEST FOR PROPOSALS #2023-45
Qualifications Based Selection

HOUSING AUTHORITY OF CLACKAMAS COUNTY
for
Planning and Design Services for the Redevelopment of Clackamas Heights
Oregon Citv, OR 97045

ISSUED: May 1, 2023
PROPOSAL CLOSING DATE, TIME, AND LOCATION

DATE;: June 23, 2023; 5:00PM PST
TIME; 2:00 PM, Pacific Time

PLACE: CHRedevInfof@clackamas.us




SCHEDULE

Request for Proposals Issued.............cccoooivinn May 1, 2023
Protest of Specifications Deadline........................... May &, 2023, 5:00 PM, Pacific Time
Optional Site VISIT. ... May 16, 2023, 1:00PM Pacific Time
Deadline to Submit Clarifying Questions.................. June 7, 2023, 5:00 PM, Pacific Time
[ssuc of Final Addendum (if nccessary)............... Junc 14, 2023

Request for Proposals Closing Date and Time........ June 23, 2023, 5:00 PM, Pacific Time

Deadline to Submit Protest of Award.................. Seven (7) days from the Inient to Award

TABLE OF CONTENTS

Section 1 — Notice of Request for Proposals
Section 2 - Instructions to Proposcrs

Scction 3 — Scope of Work

Section 4 — Evaluation and Selection Criterza

Section 5 — Proposal Content (Including Proposal Certification)

RFP #2023-45 Housing Authority
Clackamas Hcights Dcsign Scrvices Pagc i



SECTION 1
NOTICE OF REQUEST FOR PROPOSALS

Noticc is hereby given that the Housing Authority of Clackamas County through its Board of County
Commissioners will receive scaled Proposals per specifications until 5:00 PM, June 23, 2023
(“Closing”), to provide Planning and Design Services for the Redevelopment of Clackamas Heights
Oregon City, OR 97045. No Proposals will be received or considered after that time.

Optional Site Visit:  Tuesday, May 16", 2023 at 1:00pm PST.
Meeting place: 19300 S Gain Street; Oregon City, OR 97045

Location of RFP documents: OregonBuys

RFP Documents can be downloaded from the state of Oregon procurement website (“OregonBuys™) at
the following address https://orcgonbuys.gov/bso/vicw/login/login. xhtm!, Document No. S-
COI010-00006697.

Prospective Proposers are responsible for obtaining any Addenda, clarifying questions, and Notices of
Award from the Authority website: http://www clackamas.us/housingauthority/bids.html.

Submitting Proposals
Proposals will only be accepted electronically, inclusive of all exhibits, via email to
CHRedcvinfo@clackamas.us

Contact Information
Procurement Process and T'cchnical Questions: CHR cdevInfo@clackamas.us

The Housing Authority Board of County Commissioners reserves the right to reject any and all
Proposals not in compliancc with all prescribed public bidding procedures and requircments, and may
rcject for good cause any and all Proposals upon the finding that it is in the public intcrest to do so and to
waive any and all inforrnalities in the public interest. In the award of the contract, the Housing Authority
Board of County Commissioncrs will consider the clement of time, will accept the Proposal or
Proposals which in their estimation will best serve the interests of Ctackamas County and will reserve
the right to award the contract to the contractor who’s Proposal shall be best for the public good.

Clackamas County cncouragcs proposals from Minority, Women, Vcteran and Emerging Small
Businesses.

Pagc 1



SECTION 2
INSTRUCTIONS TO PROPOSERS

The Housing Authority of Clackamas County (“HACC™) reserves the right to reject any and all Proposals
received as a result of this RFP. County Local Contract Review Board Rules (“LCRB”) govern the procurement
process [or the HACC.

2.1 Modification or Withdrawal of Proposal: Any Proposal may be modified or withdrawn at any time
prior to the Closing dcadline, provided that a written request is received by the County Procurement Division
Director, prior to the Closing. The withdrawal of a Proposal will not prejudice the right of a Proposer to submit
a new Proposal.

2.2 Requests for Clarification and Requests for Change: Proposers may submit questions regarding
the specifications of the RFP. Questions must be reccived in writing on or belore 5:00 p.m. (Pacilic Time), on
the date indicated in the Schedule, at the Procurement Division address as listed in Scction 1 of this RFP.
Requests for changes must include the reason [or the change and any proposed changes to the requircments.
The purpose of this requirement is to permit HACC to correct, prior to the opening of Proposals, REP terms or
technical requirements that may be unlawful, improvident or which unjustifiably restrict competition. HACC
will consider all requested changes and, il appropriatc, amend th¢ RFP. No oral or written instructions or
information concerning this RFP from HACC managers, cmployces or agents to prospective Proposers shall bind
HACC unless included in an Addendum to the RFP.

23 Protests of the RFP/Spcecifications: Protests must be in accordance with LCRB C-047-0730.
Protests ol Specifications must be received in writing on or belore 5:00 p.m. (Pacific Timc), on the date
indicated in the Schedule, or within three (3) business days of issuance of any addendum, at the Procurement
Division address listed in Section 1 of this RFP. Protests may not be faxed. Protests of the RFP specifications
must include the rcason [or the protest and any proposcd changes to the requircments,

24 Addenda: It shall be Proposers responsibility to regularly check
hittp - /www.clackamas.us/housingaunthoritv/bids him/ for any notices, published addenda, or response 1o
clarifying questions.

2.5 Submission of Proposals: Proposals must be submitted in accordance with Scction 5. All Proposals
shall be legibly written in ink or typed and comply in all regards with the requirements of this RFP. Proposals
that include orders or qualifications may be rejected as irrcgular. All Proposals must include a signature that
affirms the Proposer’s intent to be bound by the Proposal (may be on cover letter, on the Proposal, or the
Proposal Certilication Form) shall be signed. [fa Proposal is submitted by a [irm or partnership, the name and
address of the firm or partnership shall be shown, together with the names and addresses of the members. If
the Proposal is submitled by a corporation, it shall be signed in the name of such corporation by an official
who is authorized to bind the contractor. The Proposals will be considered by the HACC to be submitied in
conlidence and arc not subject to public disclosure until the notice of intent to award has been issued.

No latc Proposals will be accepted. Proposals submitted afier the Closing will be considered late and will be
returned unopened. Proposals may not be submitted by telephone or fax.

2.6 Post-Sclection Review and Protest of Award: HACC will name the apparent successful Proposer in
a Notice of Intent to Award published on fittp://www.ciackamas.us/housing authority/bids.htm!. 1dentification
of the apparcnt successful Proposcr is procedural only and creates no right of the named Proposer to award of
the contract. Compceting Proposcrs shall be given seven (7) calendar days from the date on the Notice of Intent
to Award to review thc file at the Procurement Division of fice and file a written protest of award, pursuant to
LCRB C-047-0740. Any awardprotestmust be 1n writing and must be delivered by email, hand-delivery or mail
to the address for the Procurement Division as listed in Section | of this RFP.

Only actual Proposcrs may protcest if they believe they have been adversely affiected because the Proposer would
be eligible to be awarded the contract in the event the protest is successful. The basis of the written protest must
be in accordance with ORS 279B.410 and shall specify the grounds upon which the protest is based. In order to
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be an adversely affected Proposer with aright to submit a written protest, a Proposer must be next in line for
award, i.c. the protester must claim that all higher rated Proposers arc incligible [or award because they arc
non-responsive or non-responsible.

HACC will considcr any protests received and:

a. reject all protests and proceed with final evaluation of, and any allowed contract language
negotiation with, the apparent successlul Proposer and, pending the satisfactory outcome of this
final evaluation and negotiation, enter into a contract with the named Proposer; OR

b. sustain a meritorious protcst(s) and r¢ject the apparent successful Proposcr as nonresponsive, iff
such Proposcr 1s unablc to demonstrate that its Proposal complicd with all material requircments
of the solicitation and Oregon public procurement law; thereafter, HACC may name anew apparent
successlul Proposer; OR

c¢. rcject all Proposals and cancel the procurcment.

2.7 Acccptance of Contractual Requirements: Failure of the sclected Proposcr to exccute a contract and
deliver required insurance certificates within ten (10) calendar days after notification of an award may result in
cancellation of the award. This time period may be extended at the option of HACC.

2.8 Public Records: Proposals are deemed confidential until the *“Notice of Intent to Award” letter 1s 1ssued.
This RFP and one copy of each original Proposal received in response 10 it, together with copies of all documents
pertaining to the award of a contract, will be kept and made a part of a file or record which will be open to public
inspection. I a Proposal contains any infionnation that is considered a TRADE SECRET under ORS 192.345(2),
SUCH INFORMATION MUST BE LISTED ON A SEPARATE SHEET CAPABLE OF SEPARATION

FROM THE REMAINING PROPOSAL AND MUST BE CLEARLY MARKED WITH THE
FOLLOWING LEGEND:

“This information constitutes a trade sccret under ORS 192.345(2), and shall not be disclosed except in
accordance with the Oregon Public Records Law, ORS Chapter 192.”

The Oregon Public Records Law exempts from disclosure only bona fide trade secrets, and the exemption from
disclosure applics only “unless the public interest requires disclosure in the particular instance™ (ORS 192.345).
Therelore, non-disclosure of documents, or any portion of a document submitted as part of a Proposal, may
depend upon official or judicial detenninations made pursuant 1o the Public Records Law.

2.9 Investigation of References: HACC reserves the right to investigate all references in addition to those
supplicd references and investigate past perlormance ol any Proposcr with respect to its successf(ul performance
of similar services, its compliance with specifications and contractual obligations, its completion or delivery of
a project on schedule, its fawful payment of subcontractors and workers, and any other [actor relevant 1o this
RFP. HACC may postponc the award or the exccution of the contract afier the announcement of the apparent
successul Proposer in order to complete its investigation.

2.10  RFP Proposat Prcparation Costs and Other Costs: Proposer costs of developing the Proposal, cost
of attendance at an interview (if requested by HACC), or any other costs are entirely the responsibility of the
Proposcr, and will not be reimbursed in any manner by HACC.

2.11  Clarification and Clarity: HACC reserves the right to seek clarification of each Proposal, or to make
an award without further discussion of Proposals received. Therelore, it is important that cach Proposal be
submitted initially in the most complete, clear, and favorable manner possible.

2.12  Rightto Reject Proposals: HACC reserves the right to reject any or all Proposals or to withdraw any
item from the award, if such rejection or withdrawal would be in the public interest, as detenmned by HACC.

2.13  Cancellation: HACC reserves the right to cancel or postpone this RFP at any time or to award no
contract.
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2.14  Proposal Terms: All Proposals, including any price quotations, will be valid and firm through a
period of onc hundred and cighty (188) calendar days following the Closing datc. HACC may requirc an
cxtension of this [iim offer period. Proposcrs will be required 1o agree to the longer time frame in order to be
further considered in the procurement process.

2.15  Oral Presentations: At HACC s sole option, Proposers may be required to give an oral presentation of
their Proposals to HACC, a process which would provide an opportunity for the Proposer to clarify or elaborate
on the Proposal but will in no material way change Proposer’s original Proposal. If the evaluating committee
requests presentations, the Procurement Division will schedule the time and location for said presentation. Any
costs of participating in such prcscntations will be borne solcly by Proposcr and will not be rcimbursed by
HACC. Note: Oral presentations are at the discretion of the evaluating commitiee and may not be conducted;
therelore, written Proposals should be complete.

2.16  Usage: It is the intention of HACC to utilize the scrvices of the success(ul Proposcr(s) to provide
scrvices as outlined in the below Scope of Work.

2.17  Review for Responsiveness: Upon receipt of all Proposals, the Procurement Division or designee
will determine the responsiveness of all Proposals before submitting them to the evaluation committee. If a
Proposal 1s incomplete or non-responsive in significant part or in whole, it will be rejected and will not be
submitted to the evaluation committee. HACC reserves the right to determine if an inadvertent error is solely
clerical or is a minor informality which may be waived, and then to detceminc if an crror is grounds [or
disqualifying a Proposal. The Proposer’s contact person identified on the Proposal will be notified, identifying
the reason(s) the Proposal is non-responsive. One copy of the Proposal will be archived and all others

discarded.

2.18  RFP Incorporated into Contract: This RFP will become part of the Contract between HACC and
the selected contractor(s). The contractor(s) will be bound to perfonn according to the temis of this RFP, their
Proposal(s), and the terms of the Sample Contract.

2.19  Communication Blackout Period: Excepl as called for in this RFP, Proposers may not communicate
withmembers of the Evaluation Committcc or othcr HACC cmployccs or representatives about the RFP during
the procurement process until the apparent successful Proposer is selected, and all protests, if any, have been
resolved. Communication in violation of this restriction may result in rejection of a Proposer.

2.20  Prohibition on Commissions and Subcontractors: HACC will contract directly with
persons/cntitics capable of performing the requircmcnts of this RFP. Contractors must be represented dircetly.
Participation by brokers or commissioned agents will not be allowed during the Proposal process. Contractor
shall not usc subcontractors to perfonm the Work unless specifically pre-authorized in writing to do so by the
HACC. Contractor rcpresents that any cmployces assigned to perform the Work, and any authorizcd
subcontractors performing the Work, arc [ully qualilicd to pcrfonn the tasks assigned to them, and shall
perform the Work in a compcetent and professional manncr. Contractor shall not be pennitted to add on any fec
or charge for subcontractor Work. Contractor shall provide, il requested, any documecnts rclating to
subcontractor’s qualifications to perform required Work.

221 Ownership of Proposals: All Proposals in response to this RFP arc the sole property of HACC, and
subject to the provisions of ORS 192.410-192.505 (Public Records Act).

2.22  Clerical Errors in Awards: HACC reserves the right to correct inaccurate awards resulting from its
clerical errors.

2.23  Rejection of Qualified Proposals: Proposals may be rejected in whole or in part if they attempt to
limit or modify any of the terms, conditions, or spccifications of the RFP or the Sample Contract.

224  Collusion: By responding, the Proposcr states that the Proposal is not made in conncction with any
compcting Proposcr submitting a scparatc responsc to the RFP, and is in all aspects [air and without collusion
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or fraud. Proposer also certiftes that no olficer, agent, elected official, or employee of HACC has a pecuniaiy
intcrest in this Proposal.

2.25  Evaluation Committee: Proposals will be evaluated by a committee consisting ol representatives
from HACC and potcntially cxtcrnal representatives. HACC reserves the right 1o modify the Evaluation
Committce make-up in its solc discretion.

2.26 Commencement of Work: The contractor shall commence no work until all insurance requirements
havc been mcet, the Protest of Awards deadline has been passed, any protest have been decided, a contract has
been ully exccuted, and a Notice to Proceed has been issucd by HACC.

2.27  Best and Final Offer: HACC may rcquest best and (inal off'ers from thosc Proposcrs detcrmined by
HACC 1o be reasonably viable for contract award. However, HACC reserves the right 1o award a contract on
the basis of initial Proposal received. Therefore, cach Proposal should contain the Proposcr’s best terms (rom
a price and tcchnical standpoint. Following evaluation of the best and [inal officrs, HACC may sclcct for final
contract ncgotiations/cxccution the offcrs that arc most advantagcous to HACC, considering cost and the
evaluation criteria in this RFP.

2.28 Nondiscrimination: The successfill Proposer agrees that, in performing the work called for by this
RFP and in securing and supplying materials, contractor will not discriminate against any person on the basis
of race, color, rcligious creed, political idcas, scx, age, marital status, scxual oricntation, gender identity,
veleran status, physical or mental handicap, national origin or ancestry, or any other class protected by
applicable law.
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SECTION 3
SCOPE OF WORK

3., INTRODUCTION
The Housing Authority of Clackamas County (HACC) rcquests qualifications from qualificd and
cxpericnced professionals that can perform the Scope of Work as described below.

As a result of this solicitation, HACC intends to award a single contract to the most qualified team
(“Design Team”™) to provide planning and design scrvices for the Clackamas Heights Redevelopment in
Oregon City, Oregon.

Please direct all Technical/Specifications or Procurement Process Questions to the indicated contact
referenced in the Notice of Request for Proposals and note the communication restriction outlined
in Section 2.19.

3.2 BACKGROUND

Clackamas County is both a rural and suburban county located on the southcastcrn cdge of Portland,
Oregon. Clackamas County, in north central Oregon, is one of the four counties that make up the
Portiand, Oregon, metropolitan area. Its boundaries extend from the City of Portland to the Mt. Hood
National Forest. It is bounded by Multnomah County to the north, Wasco County to the cast, Marion
County, homc of thc Statc capitol, to the south, and Yambhill and Washington countics to thc west.
Clackamas County is Orcgon's third-most populous county with a population of approximately 423,000
peoplc. The County spans ncarly 1900 squarc miles and is roughly cquivalent to the sizc of the statc of
Detaware.

The castcn half of thc County is primarily rural with its main industrics in the forcst products,
agricultural, and tourism sectors. By comparison, the western side of the County is within the regional
urban growth boundary (UGB) and is largely suburban with industrial and light commercial transit and
commerce corridors.

HACC is a division of the Clackamas County Departnient of Health, Housing and Human Services and is
governed by a Board of Commissioners made up of the Clackamas County Board of Commissioners plus
onc Housing Authority Resident Commissioner. HACC’s mission is {0 expand the supply of affordablc
housing to break the cycle of poverty whilc improving the quality of life for the entirc community.
HACC’s portfolio consists of 1224 units including 445 units of public housing.

Project Description
HACC is seeking a Design Team to envision a concept and identify the steps necessary to transfonm the

underutilized 16.5-acre public housing site into a vibrant community that provides stable, affordable
housing options within the Orcgon City community.

Thc goal of this Clackamas Hcights planning cftort is to design a roadmap for redevclopment of the sitc.
HACC would like to replace the existing housing devclopment of 100 units with up to 250 units. The
plan will be a comprehensive assessment of the opportunities, constrainis, community and resident needs,
and design objectives. The success of the planning cffort will hinge on a comprehensive and diverse
public engagement process designed to solicit feedback from current residents, the surrounding
ncighborhood, local business, city officials and other stakcholders.

The necd for affordable housing in Clackamas County is great. The number of applicants far outpaces the
number of availablc units at any given timc. Current residents of the Clackamas Heights community
represent historically disenfranchised communitics, including low-income Black, Indigenous and People
of Color (BIPOC) communities, individuals with disabilities, and seniors. The intention for this project is
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to lay the foundation for community revitalization, increased housing density, improved site amenities,
and to incorporate meaningful input from public housing residents and other stakeholders.

The city has completed a Housing Needs Aralysis which should be reviewed as part of the planning
proccss.

Property Description

Clackamas Hcights is a 16.5-acrc campus closc to central Oregon City. The property is boundced by the
Park Place neighborhood, with Front Avenue to the east, Gain Street to the north, Apperson Boulevard to
the west and Holcomb Boulevard to the southeast.

Built in the early 1940’s as temporary housing, Clackamas Heights is one of the oldest public housing
communitics in Orcgon. It is composcd of 100 single-level, duplex homes, a community building, play
area and the offices of the Housing Authority of Clackamas County. Clackamas Heights presents an
incredible opportunity for incrcased housing density in a property situated ncar the interscction of two
major highways (I-205 and 99E), thc McLoughlin transportation and ecmployment corridor, and
downtown Orcgon City.

Financing
HACC intends to usc the resulting redevelopment plan to leverage federal, state and local funding, which

may include HUD funding, Low Income Housing Tax Credits, state and local funding, and other funding
opportuni tics.

Project Stakeholders
[n addition to the Design Tecam proposed in this RFQ, the Project Stakcholders will be an important part

of the Development Team It is expected that various Project Stakeholders will be brought into the design
efforts as appropriate through focus groups, a monthly Planning Committee meeting and regular
Stakeholder and Developmcnt Team meetings. Project Stakeholders inciude:

= HACC staff — Icading the redcvclopment cffort as the Project Owner

¢ Current residents of Clackamas Heights and the surrounding neighborhood

* Oregon City’s Planning and Community Development Department

» Necighbors in the surrounding Park Placc neighborhood

« HACC’s Development and Financial Consultant — providing consultation on development and
financial fcasibility

3.3. SCOPE OF WORK

3.3.1. Scope:

Overview

The most qualificd Design Team will be sclected to lcad planning and engagement cfforts and provide
design cxpertisc bascd on the specific scope of services outlined in Section Il Part C — Work Scope.

The Design Team must exhibit strong qualifications, experience, expertise and the ability to provide the
professional services required to meet the project’s scope. This redevelopment project will be a multi-year
project that will include several phases of work. The first two phases are outlined below. Subsequent
phascs will be defined as the project progresscs.

Phase 1

Conduct a community engagement process to identify need and inform design
Rccominend a redevelopment concept that best meets HACC and community needs
e Idcntify nccessary changes to infrastructurc and roads

e Qutline land use requirements and approval process
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Based on the community engagement and design recommendations identified in Phase 1, HACC may
cngage the sclected Design Team to complete Phasc 2. The scope of work for Phasc 2 will largely depend
on dccisions made in Phase I but may include, but is not limited to, the following;

Phase 2

Redevelopment plan and/or master plan for the site

Land use approvals and entitlements process

Community engagement

Infrastructurc planning- including stormwatcr, roads, and utilitics
Traffic impact analysis

Sustainability planning

Design Team
The successful Design Team, either through in-housc or sub-consultants, shatl provide HACC with
professional scrvices that may include, but is not limited to, the following arcas:

Land Use
Architecture

Civil Engineering
Landscapc Dcsign
Traffic Impact
Public Engagement
Sustainability

Work Scope
HACC is looking for qualificd and cxpcrienced profcssionals to preparc a redevelopment concept
for Clackamas Heights. This includes but is not limited to the following:

Public Engagement

Public cngagement may involve resident and community focus groups, design workshops,
coordination with planning and stakcholdcr committccs, as well as rcgular Development
Tcam mcctings. Additional outrcach and cngagement stratcgies may be utilized including
onlinc or in person surveys and interviews with key stakcholders. Success for these
activities will be measured by thc frequency and variety of engagement opportunities, the
diversity and quantity of stakeholder input and the intcgration of community preferences
into thce final design.

a. Assist HACC with the design and outreach tor the public engagement efforts.

b. Conduct public outreach cfforts to identify the community’s needs and solicit
specific picces of feedback. Obtain input from Project Stakcholders as well as the
public-at-large to identify program goals and development opportunities.

c. Reach out to existing residents and potential future user groups to identify
preferences for housing, type, design features, meaningful sustainability efforts,
amcnitics that promotc healthy living and sitc planning options that cnhancc
community connectivity.

d. Evaluate feedback, test feasibility, and incorporate input as appropriatc into design.

I1. Design Concept

The proposcd redevelopment concept should be a reflection of community needs that
improvcs sustainability and livability on the cxisting Clackamas Hcights sitc. The public
input process will inform the rcsulting final design concept whose design should be
inspirational as well as viable.
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a. Conduct site evaluation studics of existing property, including infrastructure, existing
buildings, and site amenities. Review nearby cxisting uses and opportunities.

b. Conduct a zoning analysis and make recommendations, including the opportunities and
constraints of pursuing a master planning process in order to develop multi-family housing
or pursuing a cottage cluster model.

c. Consider and evaluate options for building uses, unit sizes and counts, building types, site
amenities, infrastructure upgrades and phases of development. Make recommendations
bascd on current needs and anticipated futurc trends.

d. Develop a project goal statement and development program based on community
engagement efforts, HACC goals, and coordination with Oregon City’s planning staff.

e. Prepare concept design options illustrating project goals and development program. Identify
potential opportunities and constraints for each option for public review.

f.  Coordinate and conduct community design workshops to refine design and development
priorities.

g. Refine preferred concept design into a site plan with targeted development goals. Identify
zone changes and infrastructurc improvements nccessary to successfully implement the
redevelopment plan.

h.  Prepare a Transportation Impact Study to inform the City of Oregon City’s futurc planning
efforts.

1. Throughout the process, refine and update the design concept based on input received from
HACC’s financial consultant.

j.  Identify project phases, highlighting infrastructure, site amenities and building
improvements, estimated milestones, and project schedule and anticipated timeline,

k. Develop and evaluate sustainability goals for the property. Explore feasibility of expanding
existing community gardens, developing rencwable energy sources, installing creative storm
water elements, incorporating creative transportation opportunities as well as other
sustainability efforts as a part of the design. Evaluate options for sustainable communities
and make recommendation on most appropriate stratcgy.

Minimum Regquirements

To be qualified to respond, firms must possess at least five (5) years of recent and relevant experience.
Respondents must not be debarred, suspended, or otherwisc incligible to contract with HACC, and must
not be included on the General Services Administration’s “List of Parties Excluded From Federal
Procurement and Non- Procurcment Programs” or the Department of Housing and Urban Development’s
“Limited Dcnial of Participation” list. In addition, respondents must have current and active registration
in the State of Oregon Business Registry. Firms must be licensed (if required by law) based on
professional discipline.

Minority Business (MBE) Goals
The finm submitting a proposal shall be aware of the HACC goals of consistency with
Presidential Executive Orders 11625, 12138 and 12432 and Scction 3 of the HUD Act of 1968.

The HACC goal is to make efforts to ensure that small and minority-owned business, women’s business
enterprises, labor surplus area business, and individuals or firms located in or owned in substantial part by
persons residing in the area of a HACC project are used when possible.

3.3.3. Term of Contract:
The term of the contract shall be from the effective date through June 30, 2028.

3.3.4 Sample Contract: Submission of a Proposal in response to this RFP indicates Proposer’s
willingness to enter into a contract containing substantially the same terms (including insurance
requirecments) of the sample contract identified below. No action or response to the sample contract is
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required under this RFP. Any objections to the sample contract terms should be raised in accordance with
Paragraphs 2.2 or 2.3 of this RFP, pertaining to requests for clarification or change or protest of the
RFP/spccifications, and as othcrwisc provided for in this RFP. This RFP and all supplecmental information
in response to this RFP will be a binding part of the final contract.

Thc applicable Samplc Personal Services Contract for this RFP can be found at
https://www.clackamas.us/financc/terms.html.

Personal Services Contract (unless checked, item does not apply)
The following paragraphs of the Professional Services Contract will be applicable:
[] Article I, Paragraph 5 — Travel and Other Expense is Authorized
[] Article II, Paragraph 28 — Confidentiality
[] Article IT, Paragraph 29 — Criminal Background Check Requirements
[] Article 11, Paragraph 30 — Key Persons
[] Article 11, Paragraph 31 — Cooperative Contracting
[] Article II, Paragraph 32 — Fedcral Contracting Requirements
[] Exhibit A — On-Call Provision

The following nsurance requirements will be applicable:

D4 Commercial General Liability: combined single limit, or the cquivalent, of not less than
$1.000,000 per occurrence, with an annual aggregate limit of $2,000,000 for Bodily Injury and
Property Damage.

B4 Professional Liability: combined single limit, or the cquivalent, of not icss than $1,000,800 per
occurrencc, with an annual aggregate limit of $2,000,000 for damagcs causcd by crror, omission
or ncgligent acts.

Automobile Liability: combined single limit, or the equivalent, of not less than $1.000.000 per
occurrence for Bodily Injury and Property Damage.
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SECTION 4
EVALUATION PROCEDURE

4.1 An evaluation committee will review all Proposals that are initially deemed responsive and they
shall rank the Proposals in accordance with the below criteria. The cvaluation committce may
recommend an award based solely on the written responses or may request Proposal
intervicws/presentations. Interviews/presentations, if decemed bencficial by the evaluation
committee, will consist of the highest scoring Proposers. The invited Proposers will be notified of
the time, place, and format of the interview/presentation. Based on the interview/presentation, the
cvaluation committcc may revise their scoring.

Written Proposals must be complete and no additions, deletions, or substitutions will be permitted
during the interview/presentation (if any). The evaluation committee will recommend award of a
contract to the final HACC decision maker based on the highest scoring Proposal. The HACC
decision maker rescrves the right to accept the reccommendation, award to a different Proposcr, or
reject all Proposals and cancel the RFP.

Proposers are not permitted to directly communicate with any member of the evaluation committee
during the evaluation process. All communication will be facilitated through the Procurement

representative.
4.2 Evaluation Criteria

Category Points available:
Submission Requirement (Section 111.D) Points
1. Cover Letter 5
2. Firm Strength & Experience of Team Assigned 15
3. Relevant Project Experience 15
4. Design Concept, Project Understanding, Pricing 40
5. MBE/WBE/DBE Firm and Commitment to Racial Equity 15
6. Clarity and Conciseness of Proposal 10
Total 100

4.3 Once a selection has been made, the HACC will enter into contract negotiations. During
negotiation, the HACC may require any additional information it deems necessary to clarify the
approach and understanding of the requested services. Any changes agreed upon during contract
negotiations will become part of the final contract. The negotiations will identify a level of work
and associated fee that best represents the efforts required. If the HACC is unable to come to terms
with the highest scoring Proposer, discussions shall be terminated and negotiations will begin with
the next highest scoring Proposer. If the resulting contract contemplates muitiple phases and the
HACC deems it is in its interest to not authorize any particular phase, it reserves the right to return
to this solicitation and commence negotiations with the next highest ranked Proposer to complete
the remaining phases.
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SECTION §
PROPOSAL CONTENTS

S.1. Vendors must observe submission instructions and be advised as follows:

5.1.2. Completed proposal documents must arrive electronically via Email to CHRedevInfo @ clackamas. us

5.1.3. HACC rescrves the right to solicit additional information or Proposal clarification from the vendors,
or any one vendor, should the HACC dcem such information necessary.

5.1.4. Proposal may not cxcced a total of 30 pages (single-sided, 11 point font), inclusive of all exhibits,
attachments, title pages, pages separations, table of contents, or other infonmation. Proposal Certification
Page will NOT count towards thc final page count.

Provide the following information in the order in which it appears below:

5.2. Cover Letter:

Limit lctter to a maximum of two (2) pages. Introducc your firm and describe your gencral philosophy and
relevant experience for the contemplated work. The letter must be signed by and include contact information
for a person with ownership interest in the company.

5.3. Design Team Description:
a. Discuss the Lead Firm’s history, size and organizational structure. Includc namcs of all persons with
ownership intcrest in the company and their titles/roles. Describe the in-housc scrvices Lead Firm
will provide for projcct.

b. Provide rcsumcs of key personncl for the Lead Finm. Include title and relevant project expericence.
Identify the Project Manager for the Design Team.

c. Decscribe the Consultant Tcam members by discipline including rolc on the Design Tcam and
cxpericnce with the Lead Finn. Identify staff who will be working on this project and their relevant
projcct expericncce.

5.3.  Relevant Project Experience:
Describe the Lead Finm’s recent and relevant project experience on a minimuin of three projects that
describe the Lead Firm’s experience with the following aspects:

a. Decscribe previous projects that arc similar in scope to the project described. Proyjects should
illustratc your firm”s expcricnce on community master planning cfferts, cspecially thosc that
include affordable housing projects.

Identify Consultant Tcam members who participated in cach project.

c. Provide project examples describing Consultant Team member’s relevant experience to

complcte their assigned rolc.

5.4. Project Concept and Understanding:

Describe the Lead Finn’s understanding of the project and its unique needs. Please identify your firm’s (or
as appropriate, the Consultant Firm’s) approach towards the project components and describe any proijects
that may involve the following scope:

Public cngagement and community design cfforts

Projects similar to this RFQ’s scope of work

Projccted schedule and design budget cstimates

Affordable housing, including HUD-fundcd projccts

Public Housing repositioning and redevelopment

Master-planncd comununities and cottage clusters

Sustainable Building and Community Design

mo a6 o

o
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5.5.  Diversity in Employment and Contracting

The finn submitting a proposal shall bc aware of the HACC goals of consistency with Presidential
Executive Orders 11625, 12138 and 12432 and Section 3 of the HUD Act of 1968. The HACC goal is to
make cfforts to cnsure that small and minority-owned business, women’s busincss enterprises, labor surplus
arca busincss, and individuals or firms located in or owncd in substantial part by persons residing in the area
of a HACC project are used when possible.

HACC encourages the use of minority-owned businesses, woman-owned businesses, businesses that service
disabled veterans own and emerging small businesses, as defined under State law in ORS Chapter 200 and
as certified by the Certification Office of Business Inclusion and Diversity (referred to here as COBID
Certified Businesses) to the maximum extent practical.

Indicate whether your proposal includes subcontractors. If your proposal docs not include subconwractors,
complcte Scction | only. If your proposal docs include subcontractors, completc both Section | and Scction
2. If you are proposing an altcrnative approach to equity contracting in the scopc of the project, plcasc
complete Section 3.

Section 1: To be completed by all proposers
e Certification: [s your firm a COBID Certified Business? If yes, indicate all certification
types and your firm’s certification number.

e Demographics: Describe the diversity in demographics of the proposal team (yourself,
your firm and/or any proposed subcontractors). Include race, gender, veteran status and
disability. You may also inciude other measures of diversity, as defined in Section 5
above. Identify the diverse nature of the people that will perform work in substantive
roles and percentage of work on this project.

e Support: Describe specific examples of how you and/or your firm support workforce
diversity within your firm and/or your local community.

Section 2: To be completed by proposers utilizing subcontractors
e Subcontractor Information: Provide the following information for each subcontractor
included in this project team:

* Firm’s name

s s the subcontractor a COBID Certified Business? If yes, indicate the state of
certification, all certification types and subcontractor’s certification number.

s Method of choosing identified subcontractor

= Specific scope of work tasks

* Percentage of project dollars

Section 3: To bhe completed by proposers with an alternative approach to Equity Contracting

e Description of altemative approach to equity contracting: Please describe the approach
your firm will take to ensure that the Diversity and Equity in employment and contracting
goals are achieved within the scope of the project.

5.6. References
Provide (3) references, previous and/or current. References shall include the fotlowing information:
a. Namc, titlc, mailing address and current phone nuinber and cmail address of contact.

RFP #2023-45 Housing Authority
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b. Description of services provided and date the project was completed.

5.7. Lobbying Certificate (see the below form)

5.8. Debarment Certificate (see the below form)

5.9. Form HUD 5369-B: Instructions to Offerors Non-Construction (see the below form)

5.10. Form HUD 5369-A: Representations, Certifications, and Other Statement of Bidders (see the
below form)

5.11. Form HUD 5370-C : General Conditions for Non-Construction Contracts

5.12. Completed Proposal Certification (see the below form)

RFP #2023-45 Housing Authority
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Lobbying Certificate

The Undersigned certifies, to the best of his or her knowiedge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any

person influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or ain employee of a Member of Congress in connection with the
awarding of ANY Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modifiication of any Federal contract, grant, loan, or cooperative agreement.

2. |f any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with THIS Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Staneare Form — LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts under
grants, loans, and cooperative agreements) and that all sub recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Signature: Date:

Name:

Title:

NOTE: CONTRACTORS ARE REQUIRED, PURSUANT TO FEDERAL LAW, TO INCLUDE
THE ABOVE LANGUAGE IN SUBCONTRACTS OVER $100,000 AND TO OBTAIN THIS
LOBBYING CERTIFICATE FROM EACH SUBCONTRACTOR BEING PAID $100,000 OR
MORE UNDER THIS CONTRACT

RFP #2023-45 Housing Authority
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Debarment Certificate
Regarding Ineligible Contractors

CERTIFICATION OF LOWER-TIER PARTICIPANTS REGARDING DEBARMENT,
SUSPENSION, AND OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION

The Lower Tier Participant (potential sub-grantee or sub-recipient under a HUD project,
potential third party contractor, or potential subcontractor under a major third party contract)
certifies, by submission of this proposal, that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

(If the Lower Tier Participant (potential sub-grantee or sub-recipient under a HUD project,
potential third party contractor, or potential subcontractor under a major third party contract) is
unable to certify to any of the statements in this certification, such participant shall attach an
explanation to this proposal.)

THE LOWER TIER PARTICIPANT (POTENTIAL SUB-GRANTEE OR SUB-RECIPIENT
UNDER A HUD PROJECT, POTENTIAL THIRD PARTY CONTRACTOR, OR POTENTIAL
SUBCONTRACTOR UNDER AMAJOR THIRD PARTY CONTRACT) CERTIFIES OR
AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE
STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS
THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE
THERETO.

Signature and Title of Authorized Official

CHECK APPROPRIATE BOX:

[] The undersigned chief legal counsel for
hereby certifies that has authority
under State and local law to comply with the subject assurances and that the certification above
has been legally made.

Signature of Participant's Attorney

Date

[] Bidder or offeror does not have a chief legal counse
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

- 03291 -

1. Preparation of Ofters

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each ofteror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet andeach continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Otfers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Ofters for services other than those specified will not be consid-
ered.

2. Submisslon of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specitied in the
solicitation, and (2) showing the time specified for recsipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be rriodified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Sollcitations

(a) If this solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) tacsimile, if facsimile offers are authorized in the solicitation.
The HA/MHUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors betore the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
givento a prospective offeror concerming a solicitation will be furnished
promptly to all other prospective ofterors as an amendment of the
solicitation, if that information is necessary in submitting offersor ff the
lack of it would be prejudicial to any other prospective offerors.

5. Responsibliity of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the propased contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to perform the contract, or
the ability to obtain them;

(2) Have a satisfactory performance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
"(e.g., Equal Employment Opportunity); and

(5) Nothave been suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/MHUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offerorto
provide such additional information may renderthe ofteror ineligible for
award.

6. Late Submisslons, Modiflcations, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless itis
received betfore award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for recsipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sentby mail, orif authorizedby the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/MUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addresses, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specitied
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

{4) Isthe only offer received.

(b) Any modification of an offer, except a madification resulting from
the HA’srequest for “best and final” offer (if this solicitationis a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision,

(c) A madification resulting from the HA's request for “best and finaJ®
ofter received after the time and date specified in the request will not
be considered unless received before award andthe late receipt is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish thedate of mailingota

late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
orthe offer, modtflcation, or withdrawal shall be processed as if mailed
late. “Postmark™ means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) thatis
readily dentifiable without further action as having been supplied and
affixed by employees of the U S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerkto
place a hand cancellation bull'seye postmark onboththe receipt and
the envelope or wrapper.

(e) Theonly acceptable evidenceto establishthetime of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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() Theonlyacceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Cay
Sesvice-Post Office to Addresses is the date entered by the post office
recsiving clerk on the "Express Mail Next Day Seivice-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therelore,
offerors should request the postal clerk to place a legible hand

cancsllation bull’'s eye postmark on both the receipt and the envelope
or wrapper.

(9) Notwithstanding paragraph (a) of this provision, a late modification
of an othetwise successful offer that makes its terms mare favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) It this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time belore award. Proposals may be withdrawn in
personby aofferoror its authorized representative ifthe identity of the
person requesting withdrawal is established and the person signs a
receiptforthe offer before award. [t this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(@) The HA will award a contract resulting from this soficitation to the
responsible offeror whose ofler conforming to the solicitation. will be
most advantageous tothe HA, cost or price and otherfactors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
{2) accept other than the lowest offer,
{(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) i this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therelore, each initial offer shouldcontain the offeror's besttermsfrom
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or othetwise
furnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. if this solicitation is a request for proposals,
before the offer's specilied expirationtime, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counterofter by
the HA.

(e) Neither financial data submittedwith an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Otfers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressedto the office specified in the solicitation. The
proposal shall show the hour and date specified inthe solicitation
for racelpt, the solicitatio nnumber, and the name and address of
the offeror, on the face of the envelope.

It is very important that the offer be properly identified on the face
of the envelope as set forth above in order to insure that the date and
time of receipt Is stamped on the face of the offerenvelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver themimmediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the comtents and deliver them to the appropriate
procuring activity only-through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:]
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by thebidder. directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or wi{l be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder’s organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder’s organization];

(ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in theform provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit” [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee” means a person, employed by a bidder
and subject to the bidder’s supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper infiuence to solicit or obtain contracts nor hoids out
as being able to obtain any contract(s) through improper influence.

“Improper influence" means any influence thatinduces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ ] has, [ ] has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ ]1has, [ ]hasnot paid oragreed to paytoany person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer,

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorperated by reference
in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer oremployee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee ofa Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of L obbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to fiie or amend the
disclosure form to be filed or amended by this provision, shall be
subrject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financiai, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible io:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) “Acceptance period,” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specifiedin this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertakentodo, in
compliance with its bid, if that bidis accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@) [ lis, [ ]is not a small business concern. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
inthe field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ lis.[ lisnot awomen-ownedbusinessenterprise. "Women
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

{(c) [ 1lis, [ ]is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpase
of this definition, minority group members are:

(Check the block applicable to you)

[ 1 Black Americans Asian Pacific Americans

[]
[ 1 Hispanic Americans [ ] Asian Indian Americans
i1

[ ] Native Americans Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@ [ lis, [ ]is not an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any con+
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native"” as defined in the Alaska
Native Claims Settlement Act.

(b) [ 1lis. [ ]is not an Indian organization. "Indian organization,”
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
personor firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation styall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(@) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities,” as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (exceptif the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterty, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ ]is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) Thebidderwill include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[ 1lis, [ ]is not included with the bid.

13. Bidder’'s Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date}

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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1. Definitions

(a)

(c)

(e)

(f)

(9)

(h)

“Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms “architect” and “engineer” shall be
synonymous. The Architect shall seive as a technical
representative of the Contracting Officer. The Architect’s
authority is as set foith elsewhere in this contract.
“Contract” means the contract entered into between the
PHA and the Contractor. It includes the forms of Bid, the
Bid Bond. the Peiformance and Payment Bond or Bonds
or other assurance of completion, the Ceitifications,
Representations, and Other Statements of Bidders (form
HUD-5370), these General Conditions of the Contract for
Construction (foom HUD-5370), the applicable wage rate
determinations from the U.S. Depaitment of Labor, any
special conditions included elsewhere in the contract, the
SEecifications, and drawings. It includes all formal
changes to any of those documents by addendum,
change order. or other modification.

“Contracting Officer” means the person delegated the au-
thority by the PHA to enter into, administer, and/or
terminate this contract and designated as such in writing
to the Contractor, The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated
in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the
Contractor.

“Contractor” means the person or other entity entering
into the contract with the PHA to perform all of the work
required under the contract.

“Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and

as described in the contract clause entitled Specifications
and Drawings for Construction herein.

‘HUD" means the United States of America acting thiough
the Department of Housing and Urban Development
including the Secretary, or any other person designated to

(a) The Contractor shall furnish all necessary labor,
materials, tools, equipment, and transportation necessaly
for peiformance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to

the clause entitled Avaitability and Use of Utility Services

herein.
(b) The Contractor shall perform on the site, and with its own
organization, work equivalent to at least [ ] (12 percent

unless otherwise indicated) of the total amount of work to

be peiformed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

(c) At all times during performance of this contract and until
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory
to the Contracting Officer and has authority to act for the
Contractor.

(d) The Contractor shall be responsible for all damages to
persons or property that occur as a result of the
Contractor's fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the propeity of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmlessfrom liability of any nature
occasioned by the Contractor's performance. The
Contractor shall also be responsible for all materials
delivered and work performed until completion and
acceptance of the entire work, except for any compieted
unit of work which may have been accepted under the
contract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all

work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
held responsible for any error resulting from its failure to
do so.

act on its behalf, HUD has agreed, subject to the prowisions of an (f) The Contractor shall confine all operations (including

Annual Contributions Terms and Conditions (ACC), to
provide financial assistance to the PHA, which includes
assistance in financing the wolk to be peifoimed under
this contract. As defined elsewhere in these General
Conditions or the contract documents, the deteimination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD's role, nothing in this
contract shall be construed to create any contractual

relationship between the Contractor and HUD.
“Project” means the entire project, whether construction

or rehabilitation, the work for which is provided for in
whole or in partunder this contract.

"PHA"™ means the Public Housing Agency organized
under applicable state laws which is a party to this

contract.

(J) "Specifications” means the written description of the

technical requirements for construction and includes the
criteria and teste for determining whether the
requirements are met.

(1) “Work” means materials, wolkmanship, and manufactuie

and fabrication of components.

2. Contractor's Responsibility for Work

storage of materials) on PHA premises to areas

authorized or approved by the Contracting Orfficer.
(g) The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of

waste materials. After completing the woik and before
final inspection, the Contractor shall (1) remove from the

premises all scaffolding, equipment, tools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the

work area in a clean, neat. and orderly condition
satisfactory to the Contracting Officer; (3) perform all

specified tests; and, (4) deliver the installation in

complete and operating condition.

(h) The Contractor's responsibility will terminate when all
work has been completed, the final inspection made, and

the work accepted by the Contracting Officer. The

Contractor will then be released from fuither obligation
except as required by the warranties specified elsewhere

in the contract.

3. Architect’s Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.
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(b) The Architect shall seive as the Contracting Officer’s
technical representative with respect to architectural,

6. Construction Progress

Schedule engineering, and design matters reiated to the work

performed under the contract. The Architect may provide
direction on contract performance. Such direction shall be

within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the

scope of the contract; (2) constitutes a change as defined

in the Changes clause herein; (3) causes anincrease or
decrease in the cost of the contract; (4) alters the

Construction Progress Schedule; or () changes any of
the other express terms or conditions of the contract.

{c) The Architect's duties and responsibilities may include but
shall not be limited to:

(1) Making periodic visits to the work site, and on the
basis of his/her on-site inspections, issuing written

repoits to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the
repoit with the Contractor’'s designated representative

at the site;
(2) Making modifications in drawings and technical

specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
modifications for issuance by the Contracting Officer;

(3) Reviewing and making recommendations with respect
to - (i) the Contractor's construction progress
schedules; (ii) the Contractor’s shop and detailed
drawings; (iii) the machinery, mechanical and other
equipment and materials or other articles proposed
for use by the Contractor; and, (iv) the Contractor’s
price breakdown and progress payment estimates;
and,

(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed under the
contract.

4. Ofther Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this

contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under

this contract to accommodate the additional work. heeding
any direction that may be provided by the Contracting

Officer. The Contractor shall not commit or permit any act
that will inteifere with the performance of work by any
other contractor or by PHA employees

Construction Requirements

5. Pre-construction Conference and Notice to Proceed
of the work, and that it has investigated and satisfied itself

(@) Within ten calendar days of contract execution, and f)rior
to the commencement of wolk, the Contractor shal

attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties

convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the

construction operation and all other requirements of the

contract. The PHA wil! provide the Contractor with the

date, time, and place of the conference. ‘
(b) The contractor shall begin work upon receipt of a written

Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin work prior to

receiving such notice.

(@) The Contractor shall, within five days after the work

commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies
of a practicable schedule showing the order in which the

Contractor proposes to peiform the work, and the dates
on which the Contractor contemplates staiting and

completing the several salient features of the work
(including acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of

work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule

within the time prescribed, the Contracting Officer may
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the required schedule.

{b) The Contractor shall enter the actual progress on the

chait as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. If the Contracting
Officer determines, upon the basis of inspection

conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is

not meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the PHA.. In this circumstance,
the Contracting Officer may require the Contractor to
increase the number of shifts. overtime operations, days

of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems

necessary to demonstrate how the approved rate of
progress will be regained.

(c) Failure of the Contractor to comply with the requirements

of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time

specfied in the Contract. Upon making this
determination, the Contracting Officer may terminate the
Contractor's rightto proceed with the work, or any
separable part ofit, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that it has taken steps

reasonably necessary to asceitain the nature and location

as to the general and local conditions which can affect the
work orits cost, including but not limited to, (1) conditions

bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water,

electric power, and roads;(3) uncertainties of weather,
river stages, tides, or similar physical conditions at the

site; (4) the conformation and conditions of the ground;
and (5) the character of equipment and facilities needed

preliminary to and during work performance. The
Contractor also acknowledges that it has satisfied itself as

to the character, quality, and quantity of suiface and
subsuiface materials or obstacles to be encountered

insofar as this information is
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reasonably ascertainable from an inspection of the site,

including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actlons described and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.

(b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract:,

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions
are disturbed, give a written notice to the Contracting Officer
of (1) subsurface or latent physical conditions at the site which
differ materially fromthoseindicated in this contract, or (2)
unknown physical conditions at the site(s), of an unusual
nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of
the character provided for in the contract.
(b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall not
proceed at the affected site, except at the
Contractor's risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor’'s cost of, or the time
required for, performing any pait of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and. in any event, before proceeding with the work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.
(c) No request by the Contractor for an equitable
adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice
required; provided, that the time prescribed in (a) above for
giving written notice may be extended by the Contracting
Officer.
(d) No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be allowed if
made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give
the Contracting Officer access thereto. Anything
mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned
in the specifications, shall be of like effect as if shown or
mentioned in both. !n case of difference between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be
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promptly submitted to the Contracting Officer, who shaf{

promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless
otherwise provided.
(b) Wherever in the specifications or upon the drawings the
words “directed”, “required”, “ordered”, “designated”,
"prescribed”, or words of lke import are used, it shall be
understood that the “direction”, “requirement”, “order”,
“designation”, or “prescription”, of the Contracting Officer is
intended and similarly the words “approved”, “acceptable”,
“satisfactory”, or words of like impoit shall mean “approved
by", or “acceptable to", or “satisfactory to” the Contracting
Officer, unless otherwise expressly stated.
(c) Where “as shown™ “as indicated”, “as detailed”, or words
of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otheiwise. The word "provided” as
used herein shall be understood to mean "provide
complete in place” that is “furnished and installed™.
(d) “Shop drawings” means drawings, submitted to the PHA
by the Contractor, subcontractor, or any lower tier
subcontractor, showing in detail (1) the proposed fabrication
and assembly of structural elements and (2) the installation
{i.e., form, fit, and attachment details) of materials of
equipment, It includes drawings, diagrams, layouts,
schematics, descriptive literature, illustrations, schedules,
performance and test data, and similar materials furnished by
the Contractor to explain in detail specific poitions of the work
required by the contract, The PHA may duplicate, use, and
disclose in any manner and for any purpose shop drawings
delivered under this contract.
(e) If this contract requires shop drawings, the Contractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other contract
requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings
submitted to the Contracting Officer without evidence of the
Contractor's approval may be returned for resubmission.
The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as
submitted shall indicate the PHA's reasons therefore. Any
wolk done before such approval shall be at the Contractor's
risk. Approval by the Contracting Officer shall not relieve the
Contractor from responsibility for any errors or omissions in
such drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below.
(f) If shop drawings show variations from the contract
requirements, the Contractor shall describe such variations in
writing, separate from the drawings, at the time of
submission. If the Architect approves any such vaiiation and
the Contracting Officer concurs, the Contracting Officer shall
issue an appropriate modification to the contract, except that,
if the variation is minor or does not involve a change in price
or in time of performance, a modification need not be issued.
(g) It shall be the responsibility of the Contractor to make
timely requests of the PHA for such large scale and full size
drawings, color schemes, and other additional information.
not already in his possession, which shall be
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required inthe planning and production of the work. Such

requests may be submitted as the need arises, but each
such request shall be filed in ample time to penmnit

appropriate action to be taken by all parties involved so
as to avoid delay.

(h) The Contractor shall submitto the Contracting Officer for
approval four copies (unless otherwise indicated) of all

shop drawings as called for under the various headings
ofthese specifications. Three sets (unless otherwise

indicated) of all shop drawings, will be retained by the

PHA and one set will be returned to the Contractor. As
required by the Contracting Officer, the Contractor, upon

completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the woik is completed and accepted.

(i) This clause shalt be included in all subcontracts at any tier.
It shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10. As-Built Drawings

(a) “As-built drawings,” as used in this clause, means
drawings submitted by the Contractor or subcontractor at
any tier to show the construction of a particular structure
or work as actually completed under the contract. “As-built
drawings” shall be synonymous with “Record

drawings.”
As required by the Contracting Officer, the Contractor

shalt provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated. and record final locations
of underground lines by depth from finish grade and by
accurate horizontal offset distances to permanent suiface
improvements such as buildings, curbs, or edges of
walks.

(c) This clause shall be included in all subcontracts at any
tier. It shall be the responsibility of the Contractor to

ensure that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer.

G
=

11. Material and Workmanship

(a) All equipment, material, and articles fumished under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the contract to
equipment, material, articles, or patented processes by
trade name. make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at
its option, use any equipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

(b) Approval of equipment and materials.

(1) The Contractor shall obtain the Contracting Officer's
approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the
model number, and other information concerning the

performance, capacity, nature, and rating of the

machinely and mechanical and other equipment.
Whenrequired by this contract or by the Contracting
Officer, the Contractor shall also obtain the
Contracting Officer's approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full inforrnation

concerning the material or articles. Machiner*
equipment, material, and articles that do nothave the

required approval shall be installed or used at the risk

of subsequent rejection.
(2) When required by the specifications or the

Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor's
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the

Contractor’s name, and the identification of the
construction project for which the material or product

is intended to be used.

(3) Certificates shall be submitted in triplicate, desciribing
each sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

(4) Approval of a sample shall not constitute a waiver of
the PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such
specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting

Officer may require laboratory test reports on items
submtted for approval or may approve materials on

the basis of data submitted in certificates with
samples. Check tests will be made on materials

delivered for use only as frequently as the Contracting
Officer detenmines necessary to insure compliance of

materials with the specifications. The Contractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient.
(B) After approval, samples will be kept in the Project

office until completion of work. They may be built into
the work after a substantial quantity of the materials

they represent has been built in and accepted.

{c) Requirements concerning lead-based paint. The

Contractor shall comply with the requirements concerning

leadbased paint contained in the LeadBased Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846) as

implemented by 24 CFR Part 35.

12_ Permits and Codes

{(a) The Contractor shall give all notices and comply with all

applicable laws, ordinances. codes, rules and regulations.
Notwithstanding the requirement of the Contractor to

comply with the drawings and specifications in the
contract, all work installed shall comply with all applicable

codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
examine the drawings and the specifiications for
compliance with applicable codes and regulations

bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein to conform to the code or regulation.

(b) The Contractor shall secure and pay for all permits, fees,
and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shall:

(n Ensure that no laborer or mechanic shall be required
to work in surroundings or under working conditions
which are unsanitaty, hazardous, or dangerous to
his/her health and/or safety as determined under
construction safety and heaith standards promuigated
by the Secretary of Labor by regulation;

(2) Protect the lives, health, and safety of other persons;

(3) Prevent damage to property, materials, supplies, and
equipment; and,

4) Avoid work interruptions.

(b) For these purposes, the Contractor shall:

(1)  Comply with regulations and standards issued by the
Secretary of Labor at 29 CFR Pait 1926. Failure to
comply may resuit in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
(Public Law 9164, 83 Stat. 96), 40 U.S.C. 3701 et

seq.; and

(2) Include the terms of this clause in every subcontract
so that such terms will be binding on each
subcontractor.

(c) The Contractor shall maintain an accurate record of
exposure data on all accidents incident to work performed
under this contract resulting in death, traumatic injury,
occupational disease. or damage to propeity, materials,
supplies, or equipment, and shall report this data in the

manner presciibed by 29 CFR Part
1904.

(d) The Contracting Officer shall notify the Contractor of any
noncompliance with these requirements and of the
corrective action required. This notice, when delivered te
the Contractor or the Contractor’s representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take corrective action. If the Contractor fails or refuses to
take corrective action promptly, the Contracting Officer
may issue an order stopping all or pait of the worlk until
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for

equitable adjustment for additional time or money on any
stop order issued under these circumstances.

(e) The Contractor shall be responsible for its subcontractors’

compliance with the provisions of this clause. The
Contractor shall take such action with respect to any

subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall

direct as a means of enforcing such provisions.

14. Temporary Heating

The Contractor shall pravide and pay for temporary
heating, covering, and enclosures necessatry to properly
protect all work and materials against damage by
dampness and cold, to diy out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shalt be turned over to the PHA in the
condition and at the time required by the specifications.

15. Awailability and Use of Utility Services

(a) The PHA shall make all reasonably required amounts of
utilities available to the Contractor from existing outlets
and supplies, as specfied in the contract. Unless
otherwise provided in the contract, the amount of each

utility service consumed shall be charged to or paid for by
the Contractor at prevailing rates charged to the PHA or,

where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities furnished

without charge. i
(b) The Contractor, at its expense and in a manner

satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of

determining charges. Before final acceptance of the work
by the PHA, the Contractor shall remove all the

temporary connections, distribution lines, meters, and
associated paraphemalta.

16. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and tmprovements

(a) The Contractor shall presetve and protect all structures,
equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site. which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract

(b) The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

(c) The Contractor shail protect from damage all existing

improvements and utilities (1) at or near the work site and
{2) on adjacent property of a third party, the locations of

which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground uiility lines are clearly marked.

(d) The Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other pasts

of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the

excavations or other operations connected with the

construction of the project.
(e) Any equipment temporarily removed as a result of work

under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of

this contract.
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(f) New work which connects to existing work shall

correspond in all respects with that to which it connects
and/or be similar to existing work unless otheiwise
required by the specifications.

(g) No structural members shall be altered or in any way
weakened without the written authorization of the

(h

(i)

0)

=

(k)

Contracting Officer, unless such work is clearly specified
in the plans or specifications.

If the removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such

surfaces shall be refinished, or the material replaced as

necessary to make the continuous work uniform and
harmonious. This, however, shall not be construed to

require the refinishing or reconstruction of dissimilar

finishes previously exposed, or finished surfaces in good

condition, but in different planes or on different levels
Construction when brought together by the removal of intervening

work, unless such refinishing or reconstruction is
specified in the plans or specifications.

The Contractor shall give all required notices to any
adjoining or adjacent property owner or other paity before
the commencement of any work.

The Contractor shall indemnify and save haimless the
PHA from any damages on account of settlement or the
loss of lateral support of adjoining property, any damages
from changes in topography affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their
premises.

The Contractor shall repair any damage to vegetation,
structures, equipment, utilities, or improvements,

including those that are the property of a third paity,

resulting from failure to comply with the requirements of
this contract or failure to exercise reasonable care in

performing the work. if the Contractor fails or refuses to
repair the damage promptly, the Contracting Officer may

have the necessaly work performed and charge the cost
to the Contractor,

17. Temporary Buildings and Transpottation of Materials

(a) Temporary buildings (e.g., storage sheds, shops, offices,

~

sanitary facilities) and utilities may be erected by the
Contractor only with the approval of the Contracting
Officer and shall be built with labor and materials

furnished by the Contractor without expense to the PHA.
The temporary buildings and utilities shall remain the
property of the Contractor and shall be removed by the
Contractor at its expense upon completion of the work.
With the written consent of the Contracting Officer, the
buildings and utilities may be abandoned and need not
be removed.

The Contractor shall, as directed by the Contracting
Officer. use only established roadways, or use temporary

roadways constructed by the Contractor when and as
authorized by the Contracting Officer. When materials are

transpoited in prosecuting the work, vehicles shall not be

loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,

state, or local law or regulation. When it is necessaly to

cross curbs or sidewalks, the Contractor shall protect them
from damage. The Contractor shall repair or pay for the

repair of any damaged curbs, sidewalks, or roads.

18. Clean Air and Water

The contactor shall comply with the Clean Air Act, as
amended, 42 USC 7401 etseq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C. 1251

et seq., and standards issued pursuant thereto in the
tacilities in which this contract is to be performed.

19. Energy Efficiency

The Contractor shall comply with mlandalor% standards
and policies relating to energy efficiency which are

contained in the energy conservation plan issued in

compliance with the Energy Policy and Conservation Act
{Pub.L. 94-163) for the State in which the work under the

contract is perfomed.

20. Inspection and Acceptance of

(a) Definitions. As used in this clause -
(1) "Acceptance” means the act of an authorized

representative of the PHA by which the PHA approves
and assumes ownership of the work peiformed under this
contract. Acceptance may be partial or complete.

{2) "Inspection” means examining and testing the work
peiformed under the contract (including, when
appropriate, raw materials, equipment, components, and

intermediate assemblies) to determine whether it
conforms to contract requirements.

(3) “Testing” means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipment. or their
components, by the application of established scientific
principles and procedures.

{b) The Contractor shall maintain an adequate inspection

system and perform such inspections as will ensure that
the work performed under the contract conforms to

contract requirements. All work is subject to PHA
inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

{c) PHA inspections and tests are for the sole benefit of the
PHA and do not: (1) relieve the Contractor of
responsibility for providing adequate quality control
measures; (2) relieve the Contractor of responsibility for
loss or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the
completed work under paragraph (j) below.

(d) The presence or absence of the PHA inspector does not
relieve the Contractor from any contract requirement, nor
is the inspector authorized to change any term or
condition of the specifications without the Contracting
Officer's written authorization. All instructions and
approvals with respect to the work shall be given to the

Contractor by the Contracting Officer.
(e) The Contractor shall promptly furnish, without additional

charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient

inspections and tests as may be required by the

Contracting Officer. The PHA may charge to the
Contractor any additional cost of inspection or test when

work is not ready at the time specified by the Contractor

for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform

all inspections and tests in a manner that will not

unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the

contract.
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(f) The PHA may conduct routine inspections of the
construction site on a daily basis.
(g) The Contractor shall, without charge, replace or cormrect

work found by the PHA not to conform to contract
requirements, unless the PHA decides that itis in its

interest to accept the work with an appropiiate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from

the premises.
(h) If the Contractor does not promptly replace or cormrect

rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the
Contractor, or (2) temminate for default the Contractor's
right to proceed.

If any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. if
at any time before final acceptance of the entire work, the

o
=

Construction PHA considers it necessaty or advisable, to examine

work already completed by removing or tearing it out, the
Contractor, shall on request, promptly fumish all
necessary facilities, labor, and material. If such work is
found to be defective or nonconfonning in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactoly
reconstruction. If, however, such work is found to meet
the requirements of the contract, the Contracting Officer

shall make an equitable adjustment to cover the cost of
the examination and reconstruction. including, if

completion ofthe work was thereby delayed, an
extension of tme.

(j) The Contractor shall notify the Contracting Officer. in
writing, as to the date when in its opinion all or a
designated poition of the woik will be substantially
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the

in's_laection. Unless otheiwise specified in the contract, the
PHA shall accept, as soon as practicable after completion

and inspection, all work required by the contract or that

portion of the work the Contracting Officer determines and
designates can be accepted separately. Acceptance shall

be final and conclusive except for latent defects, fraud,

gross mistakes amounting to fraud, or the PHA's right
under any warranty or guarantee.

21. Use and Possession Prior to Completion

(a) The PHA shall have the right to take possession of or use

any completed or partially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of

items of work remaining to be peiformed or corrected on
those portions of the woric that the PHA intends to take
possession of or use. However, failure of the Contracting
Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the teims of
the contract. The PHA's possession or use shall not be

deemed an acceptance of any work under the contract.
(b) While the PHA has such possession or use, the

Contractor shall be relieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHA's

possession or use, notwithstanding the terms of the
clause entitled Permits and Codes herein; (2) all

maintenance costs on the areas occupied; and, (3)
fumishing heat, light, power, and water used in the areas

occupied without proper remuneration therefore. If piior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor. an

equitable ad%ustmenl shall be made in the contract price
or the time of completion, and the contract shall be

modified in writing acoardingly.

22. Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corporation shall have any fightto a lien
upon the premises or anything appuitenant thereto.

23. Warranty of

(a) In addition to any other warranties in this contract, the
Contractor warrants, except as provided in paragraph (j)
of this clause, that work peiformed under this contract

conforms to the contract requirements and is free of any
defect in equipment, material, or wolkmanship peiformed

by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue for a period of

(oneyear unless otherwise indicated) from the date of final
acceptance of the work. If the PHA takes possession of
any part of the work before final acceptance, this wairanty
shall continue for a period of (one year unless otherwise

indicated) from the date that the PHA takes
possession.

{b) The Contractor shall remedy, at the Contractor's
expense, any failure to conform, or any defect. In
addition. the Contractor shall remedy, at the Contractor's
expense, any damage to PHA-owned or controlled real or
personal property when the damage is the result of—

(1) The Contractor's failure to conform to contract require-
meiits; or

(2) Any defects of equipment, material, workmanship or
design furnished by the Contractor.

(c) The Contractor shall restore any work damaged in
fuffilling the terms and conditions of this clause. The
Contractor's warranty with respect to wolk repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement,

(d) The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of

any failure, defect or damage.

(e) If the Contractor fails to remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the

Contractor's expense.
(f) With respect to all warranties, express or implied, from

subcontractors, manufacturers, or suppliers for woik
peiformed and materials furnished under this contract,

the Contractor shall:
(1) Obtain all warranties thatwould be given in normal

commercial practice; ) -
(2) Require all warranties to be executed in writing, for the

benefit of the PHA; and,
(3) Enforce all warranties for the benefit of the PHA.

{g) In the event the Contractor's warranmunder paragraph
(a) of this clause has expired, the PHA may bring sutt at

its own expense to enforce a subcontractor’s,
manufacturer’s or supplier's warranty.
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(h)

(i)

U)

Unless a defect is caused by the negligence ofthe
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect of
material or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA
furnished material or design.
Notwithstanding any provisions herein tothe contraiy, the
establishment of the time periods in paragraphs (a) and
g) above relate only to the specific obligation of the
ontractor to correct the work, and have no relationship
to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor's liability with respect to its
obligation other than specifically to correct the work.
This warranty shall not limit the PH A’s rights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or
fraud.

24 Prohibition Against Liens

The Contractor is prohibited from placing a lien on the

PHA’s property. This prohibition shall apply to all
subcontractors at any tier and all matenals suppliers.

Administrative Requirements

25. Contract Period

26.

this contract within calendar days of the
effective date of the contract, or within the time schedule

established in the notice to proceed issued by the
Contracting Officer,

Order of Provisions

accordance with the terms and conditions of the

27.

in the event of a conflict between these General
Conditions and the Specifications, the General

Conditions shall prevail. In the event of a conflict between

the contract and any applicable state or locai law or
regulation, the state or local law or regulation shall

prevail; provided that such state or local law or regulation

does not conflict with, or is less restrictive than applicable

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD. If the contract covers more than one
groject, the Contractor shall furnish a separate

reakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amountof progress payments and shall not be construed
as a basis for additions to or deductions from the contract

price. The Contractor shall prorate its overhead and profit
over the constiuction perioa of the contract.

(d) The Contractor shall submit, on forms provided by the

federal law, regulation, or Executive Order. In the event of

such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

Payments

retain ten (10) percent of the amount of progress

(@)
(b)

The PHA shall pay the Contractor the price as provided in
this contract.

The PHA shal! make progress payments approximately
evely 30 days as the work proceeds, on estimates of
work accomplished which meets the standards of quality
established under the contract, as approved by the
Contracting Officer. The PHA may, subject to written

determination and approval of the Contracting Officer,
make more frequent payments to contractors which are

qualified small businesses.
Before the first progress payment under this contract, the

Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract

price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

PHA, periodic estimates showing the value of the work
performed during each period based upon the approved

submitted not later than days in advance of

the date set for payment and are subject to correction and
revision as required. The estimates must be approved by

the Contracting Officer with the concurrence of the
Architect prior to payment. If the contract covers more

than one project, the Contractor shall furnish a
separate progress payment estimate foreach.

(e) Along with each request for progress payments and the

required estimates, the Contractor shall furnish the

following certification, or payment shall not be made: |
t)?aﬂereby ceitify, to the best of my knowledge and belief,

(1) The amounts requested are only for peifoimance in

accordance with the specifications, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the

contract, and timely payments will be made from the
praceeds of the payment covered by this ceitification,

in accordance with subcontract agreements; and,
(3) This request for progress payments does not include

any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in

subcontract.
Name:
Title:

Date:

(f) Except as otherwise provided in State law, the PHA shall

payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the
Contractor's performance and progress are satisfactory,
the PHA may make the remaining payments in fu!l for the
work subsequently completed. If the Contracting Officer

subsequently determines that the Contractor’s
performance and progress are unsatisfactoly, the PHA

shall reinstate the ten (10) percent (or other percentage
as provided in State law) retainage until such time as the

Contracting Officer determines that performance and
progress are satisfactory.

(g) The Contracting Officer may authorize material delivered

on the site and preparatory work done to be taken into
consideration when computing progress payments.
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Material delivered to the Contractor at locations other than
the site may also be taken into consideration if the
Contractor furnishes satisfactoly evidence that (1) it has

acquired title to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar

suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover its full value;
and (4) the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA's interest in such
materials. The Contractor shall remain responsibie for

such stored material notwithstanding the transfer of title
to the PHA.

(h)All material and work covered by progress payments

made shall, at the time of payment become the sole
propeity of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibiiity for all

material and work upon which payments have been made
or the restoration of any damaged work; or, (2) waiving the

right of the PHA to require the fulfillment of all of the tenns

of the contract. In the event the work of the Contractor has
been damaged by other contractors or persons other than

employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and to seek redress for its damage only

from those who directly
caused it.

(i) The PHA shall make the final payment due the Contractor

under this contract after (1) completion and final
acceptance of all work: and (2) presentation of release of
all claims against the PHA arising by virtue of this contract,

other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release.

Each such exception shall embrace no more than one
claim, the basis and scope of which shall be clearly
defined. The amounts for such excepted claims shall not
beincluded in the request for final payment, A release may

also be required of the assigneeif the Contractor’s claim to
amounts payable under this contract

has been assigned.

(j) Prior to making any payment, the Contracting Officer may

require the Contractor to fumish receipts or other

evidence of paymentfrom all persons performing work
and supplying material to the Contractor, ifthe
Contracting Officer determines such evidence is

necessary to substantiate claimed costs.

(k) The PHA shall not; (1) determine or adjust any claims for

payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;

or, (2) withhold any moneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractorshall in nowise impair the obligations of any
surety or sureties under any bonds furnished under this
contract.

responsibilities of the paities (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of

HUD prior to its issuance (eg., a change order that

exceeds the PHA's approved threshold), such
modification shall not be effective until the required

approval is received by the PHA.

29. Changes

(a) The Contracting Officer may, at any time, without notice

to the sureties, by written order designated or indicated
to be achange order, make changes in the work within

the general scope of the contract including changes:

(1) In the specifications (including drawings and designs);
(2) In the method or manner of performance of the work;
(3) PHA-furnished facilities, equipment, materials,

sewvices, or site;or,
(4) Directing the acceleration in the performance of the

work.

(b) Any other written order or oral order (which, as used in

this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the

Contractor %ives the Contracting Officer written notice
stating (1) the date, circumstances and source of the
order and (2) that the Contractor regards the order as a

change order.

(c) Except as provided in this clause, no order, statement or

conduct of the Contracting Officer shall be treated as a

change under this clause or entitle the Contractor to an
equitable adjustment.

(d) If any change under this clause causes an increase or

decrease in the Contractor’s cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the

Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a

adjustment based on defective specifications, no proposal
for any change under paragraph (b) above shall be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before the Contractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased costreasonably incurred by
the Contractor in attempting to comply with

the defective specifications.

(e) The Contractor must assert its right to an adjustment

under this clause within 30 days after (1) receipt of a
written change order under paragraph (a) of this clause,
or (2) the furnishing of a written notice under paragraph
(b) of this clause, by submitting a written statement
describing the general nature and the amount of the
proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be

28. Contract Modifications included in the notice required under paragraph (b)
above. No proposal by the Contractor for an equitable
adjustment shall be allowed if asserted after final

payment under this contract.
(f) The Contractor’s written proposal for equitable

adjustment shall be submitted in the form of a lump sum
proposal suppoited with an itemized breakdown of all
increases and decreases in the contract in at least the
following details:

(a)Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
modification shall be authorized in writing.

(b) The Contracting Officer may modify the contract
unilaterally (1) pursuant to a specific authorization stated
in a contract clause (e.g., Changes); or (2) for
administrative matteis which do not change the rights or
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(M

Direct Costs. Materials (list individual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor breakdowns by hours or unit
costs (identified with specific work to be peiformed);
Construction equipment exclusively necessary for the

change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker's

Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.
Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be
determined in accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part
31 of the Federal Acquisition Regulation (48 CFR 1-31),
as implemented by HUD Handbook 2210.18, in effect on

the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any

subcontractor. Equitable adjustments for deleted work
shall include a credit for profit and may include a credit for
indirect costs. On proposals covering both increases and
decreases in the amount of the contract, the application of
indirect costs and profit shall be on the netchange in
direct costs for the Contractor or subcontractor
performing the work.

(g) The Contractor shall include in the proposal its request
for time extension (if any), and shall include sufficient
information and dates to demonstrate whether and to

what extent the change will delay the completion of the
contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the
date when such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a
dispute underthe clause entitled Disputes herein.

Nothing in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

(i) Exceptin an emergency endangering life or propeity, no
change shall be made by the Contractor without a prior
order from the Contracting Officer.

3

30. Suspension of Work

(a) The Contracting Officer may order the Contractor in
writing to suspend, delay, or interrupt allor any pait of the

work of this contract for the peliod of time that the
Contracting Officer determines appropiiate for the

convenience of the PHA.
(b) If the peiformance of all or any part of the work is, for an

unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration ofthis contract, or (2) by the Contracting
Officer's failtire to act within the time specified (or within a
reasonable time i’ not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, defay, or
interruption and the contract modified in writing
accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or

interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other

cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or

excluded under any other provision of this contract.
(c) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor

shall have notified the Contracting Officer in writing of
the act or failure to act involved (but this requirement

shall not apply as to a claim resulting from a suspension
order); and, (2) unless the claim, in an amount stated, is
asseited in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract

31. Disputes

(a) "Claim,” as used in this clause, means a written demand
or wiitten assertion by one of the contracting parties

seeking, as a matter of right, the payment of money in a
sum ceitain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the

contract. A claim arising under the contract, unlike a
claim relating to the contract, is a claim that can be

resolved under a contract clause that provides for the

relief sought by the claimant. A voucher, invoice, or other
routine request for payment that is not in dispute when

stibmitted is not a claim. The submission may be
converted to a claim by complying with the requirements
of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

(b) Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, herein,

all disputes arising under or relating to this contract,

including any claims for damages for the alleged breach
thereof which are not disposed of by agreement, shall be

resolved under this clause.
(c) All claims by the Contractor shall be made in writing and
stibmitted to the Contracting Officer for a written decision.

A claim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer.

(d) The Contracting Officer shall, within 60 (unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

(e) The Contracting Officer's decision shall be final unless

the Contractor (1) appeals in writing to a higher level in
the PHA in accordance with the PHA's policy and

procedures, (2) refers the appeal to an independent

mediator or arbitrator, or (3) files suitina courtof
competent jurisdiction. Such appeal must be made within

(30 unless otheiwise indicated) days after receipt of the
Contracting Officer's decision.

(f) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for

relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the
Contracting Officer.

32. Default

(a) If the Contractor refuses or fails to prosecute the work, or
any separable pait thereof, with the diligence that will
insure its completion within the time specified in this
contract, or any extension thereof, or fails to complete
said work within this time, the Contracting Officer may, by

written notice to the Contractor, terminate the right to
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proceed with the work (or separable pait of the work) that
has been delayed. In this event, the PHA may take over
the work and complete it, by contract or otheiwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall
be liable for any damage to the PHA resulting from the

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) If the PHA does not terminate the Contractor’s right to
proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

34. Temmination for

Convenience Contractor's refusal or failure to complete the work within

the specified time, whether or not the Contractor’s right to

proceed with the work is temninated. This liability includes
any increased costs incutred by the PHA in completing
the work.

(b) The Contractor’s right to proceed shall not be terminated

(1

(2

or the Contractor charged with damages under this
clause if—
The delay in completing the work arises from
unforeseeable causes beyond the control and without

the fault or negligence of the Contractor. Examples of
such causes include (i) acts of God, or of the public

enemy, (ii) acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,
(iii) acts of another contractor in the performance of a
contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii) quarantine restrictions, (viii) strikes,
(ix) freight embargoes, (x) unusually severe weather,
or (xi) delays of subcontiactors or suppliers at any tier
arising from unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and
The Contractor, within days (10 days unless otherwise
indicate? from the beginning of such delay (unless
extended by the Contracting Officer) notifies the
Contracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such
action, time for completing the work shall be extended
by written modification to the contract. The findings of
the Contracting Officer shall be reduced to a written

decision which shall be subject to the provisions of
the Disputes clause of this contract.

(c) If. after termination of the Contractor’s right to proceed, it

33.

(@)

(b)

is determined that the Contractor was not in default, or

that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had

been for convenience of the PHA.

Liquidated Damages

If the Contractor fails to complete the work within the time
specified in the contract, or any extension, as specified in
the clause entitled Default of this contract, the Contractor
shall pay to the PHA as liquidated damages, the sum of
$ ___ Contracting Officer insert amount] for
each day of delay. If different completion dates are
specified in the contract for separate parts or stages of the
work, the amount of liquidated damages shall be
assessed on those paits or stages which are delayed. To
the extent that the Contractor's delay or nonperformance
is excused under another clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than
by detay.

If the PHA terminates the Contractor’s right to proceed,
the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

(a) The Contracting Officer may terminate this contract in
whole, or in pait, whenever the Contracting Officer

determines that such termination is in the best interest of

the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination

specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such termination becomes effective.

(b) If the performance of the work is terminated, either in

whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resulting from such

termination upon the receipt by the PHA of a properly
presented claim setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost (including reasonable profit) of settling and
paying claims under subcontracts and material orders for

work performed and materials and supplies delivered to
the site, payment for which has not been made by the

PHA to the Contractor or by the Contractor to the
subcontractor or supplier; (3) the cost of preserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of

legal and accounting services reasonably necessary to
prepare and present the termination claim to the PHA;
and (5) an amount constituting a reasonable profit on the

value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor's claim
within days (80 days unless otherwise indicated) of
receipt ofthe Contractor’s claim.

(d) Any disputes with regard to this clause are expressly
made subject to the provisions of the Disputes clause of

this contract.
35. Assignment of Contract

The Contractor shall not assign or transfer any interest in

this contract; except that claims for monies due or to
become due from the PHA under the contract may be

assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Contracting
Officer. if the Contractor is a paitnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer.

36. Insurance

(a) Before commencing work, the Contractor and each
subcontractor shall fumish the PHA with certificates of
insurance showing the following insurance is in force and

will insure all operations under the Contract:
(1) Workers’ Compensation, in accordance with state or

Territorial Workers' Compensation laws.

(2) Commercial General Liability with a combined single
limit for bodily injury and propeity damage of not less
than $ [Contracting Officer insert amount]
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per occurrenceto protect the Contractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall cover
the use of all equipment, hoists, and vehicles
on the site(s) not covered by Automobile Liability
under (3) below, If the Contractor has a “claims made”
policy, then the following additional requirements
apply: the policy must provide a ‘retroactive date”
which must be on or before the
execution date of the Contract; and the extended
reporting period may notbe less than five years
following the completion date of the Contract.

(3) Automobile Liability on owned and non ewned motor
vehicles used on the site(s) or in connection therewith

for a combined sin?Ie limit for bodily injury and
property damage of not less than $

(2) "Subcontractor” means any supplier, vendor, or film

that furnishes supplies, materials, equipment, or
services to or for the Contractor or another

subcontractor, ) .
{b) The Contractor shall not enter into any subcontract with

any subcontractor who has been temporarily denied
patticipation in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency ofthe United States
Government or of the state in which the work under this
contract is to be performed.

(c) The Contractor shall be as fully responsible for the acts or
omissions of its subcontractors, and of persons either
directly or indirectly employed by them as for the acts or

omissions of persons directly employed by the
Contractor.

[Contracting Officer insert amount] per occurrence.
(b) Before commencing work, the Contractor shall furnish the
PHA with a cettificate of insurance evidencing that

Builder's Risk (fire and extended caverage) Insurance on
all work in place and/or materials stored at the building

site(s), including foundations and building equipment, is
in force The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests

may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing

equipment supplied by the PHA shall carly insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by
the PHA. The Builder’s Risk Insurance need not be
cairied on excavations, piers, footings, or foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of ali
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor is
not required to carty Builder's Risk Insurance for
modernization work which does not involve structural
alterations or additions and where the PHA's existing fire
and extended coverage policy can be endorsed to
include such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the
State in which the project islocated. If any such
insurance is due to expire duling the construction period,
the Contractor (including subcontractors, as applicabie)
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All
cetrtificates of insurance, as evidence of coverage, shall
providethat no coverage may be canceled or non-
renewed by theinsurance company until at least 30 days
prior written notice has been given to the Contracting
Officer.

37. Subcontracts

(a) Definitions. As used in this contract -

(1) "Subcontract” means any contract, purchase order, or
other purchase agreement, including modifications and
change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the peiformance of the
prime contract or a subcontract.
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(d) The Contractor shall insert appropriate clauses in all
subcontracts to bind subcontractors to the terms and
conditions of this contract insofaras they are applicable

to the work of subcontractors.
(e) Nothing contained in this contract shall create any

contractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD.

38. Subcontracting with Small and Minority Firms,
Women's Business Enterprise, and Labor Sutplus

Area Firms

The Contractor shall take the following steps to ensure

that, whenever possible, subcontracts are awarded to
small business firms, minority firms, women’s business
enterprises, and labor surplus area firms:

(a) Placing qualified small and minority businesses and
women's business enterprises on solicitation lists;

{b) Ensuring that small and minority businesses and
women’s business enterprises are solicited whenever they
are potential sources;

{c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and women’s
business enterprises;

(d) Establishing delivery schedules. where the requirements
of the contract permit, which encourage participation by small
and minority businesses and women's business enterprises;
and

(e) Using the seivices and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of

Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity
During the performance of this contract, the Contractor/
Seller agrees as follows:
(a) The Contractor/Seller shall not discriminate against any
employee or applicant for employment because of of race color,
religion, sex, sexual orientation, gender identity, disability, or
national origin.

(b) The Contractor/Seller shall take affirmative action to
ensure that applicants are employed, and that employees
are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity,
disability, or national origin. Such action shall
include, but not be limited to, (1) employment, (2) upgrading
demotion, (4) transfer, (5) recruitment or
recruitment advertising, (6) layoff or termination, (7)
rates of pay or other forms of compensation, and (8)
selection for trainin g,including apprenticeship
form HUD-5370 (1/2014)




(c) The Contractor/Seller agrees to post in conspicuous places
available to employees and applicants for employment the notices
to be provided by the Centracting Officer setting forth the
provisions of this nondiscrimination clause.

(d) The Contractor/Seller shall, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor/Seller, state that all qualified applicants will receive
consideration for employment without regard to race, color,
religion, sex, or national origin.

(e) The Contractor/Seller shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising the
labor union or workers’ representative of the Contractor's
commitments under this clause, and post copies of the notice
in conspicuous places available to employees and applicants
for employment:

(f) The Contractor/Seller shall comply with Executive Order
11246, as amended, and the rules, regulations, and orders of
the Secretary of Labor.

(g) The Contractor/Seller shall furnish all information and reports
required by Executive Order 11246, as amended, Section 503 of
the Rehabilitation Act of 1973, as amended, and by Iules,
regulations, and orders of the Sectetary of Labor, or pursuant
thereto. The Contractor/Seller shall permit

access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to

asceiltain compliance with such rules, regulations, and
orders.

(h) In the event of a thatthe Contractor/Seller is in nencompliarice
with the nondiscrimination clauses of this contract or with any of
such Iules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the
contractor/seller may be declared ineligible for further
Govemment contracts in accordance with procedures autharized
in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule,
regulation, or orcler of the Secretary of Labor, or as otherwise
provided by law.

(i)The contractor/seller will include the provisions of
paragraphs (a) through (h) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each sub[contractor/seller] or vendor. The
[contractor/seller] will take such action with respect to any
subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions in
cluding sanctions for noncompliance: Provided, however, that
in the event the [contractor/seller] becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a
result of such direction, the [contractor/seller] may request the
United States to enter into such litigation to protect the
interests of the Tnited States.

(i) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7(b) of the Indian
SelfDetermination and Education Assistance Act and the
Indian Preference clause ofthis contract.

40. Employment, Training, and Contracting
Opportunities for Low-Income Persons, Section 3 of the
Housing and Urban Development Act of 1968,

(@) The work to be performed under this contract is subject to
the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (section
3). The purpose of section 3 is to ensure that employment and
other economic opporiunities generated by HUD assistance or
HUD-assisted projects covered by Section 3. shall, to the greatest
extent feasible, be directed to low- and very lowincome persons,
particularly persons who are recipients ot HUD assistance for
hotsing.
(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which implement Section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 75 requlations.
(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers’
representative of the contractor's commitments under this
section 3 clause and will pest copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions cansee the
notice. The notice shall describe the Section 3 prioritization
requirements and shall state the minimum percentages of labor
hour requirements established in the Benchmark Notice (FR-
6085-N04).
(d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations in 24
CFR Parit 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this
section 3 clause, upon a finding thatthe subcontractor is in
violation of the regulations in 24 CFR Part 75. The contractor
will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has
been found in violation of the regulations in 24 CFR Pait 75.
(e) Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination ofthis contract for default,
and debarment or suspension from future HUD assisted
contracts.
(f) Contracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the Indian SelfDetermination and Education
Assistance Act (25 U.S.C. $307(b)) or subject to tribal
preference requirements as authorized under 101(k) of the
Native American Housing Assistance and Self-Determination
Act (25 U.S.C. 4111(k)) must provide preferences in
employment, training, and business opportunities to Indians and
Indian organizations, and are therefore not subjectto the
requirements of 24 CFR Part 75.
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41,

42.

43.

@)

(b

~

44,

45.

Interest of Members of Congress

No member of or delegate to the Congress of the United

States of America shall be admitted to any share or part of
this contract or to any benefitthat may anse therefrom.

interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises

any fiinctions or responsibilities with respect to the
project, shall, during his or hertenure, or for one year
thereatter, have any interest, direct or indirect, in this
contract or the proceeds thereof,

Limitations on Payments made to Influence Cettain
Federal Financial Transactions

The Contractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Acts Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any ofthe
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.
The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (CMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any fiunds other than Federal appropiiated funds
(including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any persan
for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

Royalties and Patents

The Contractor shall pay all royalties and license fees. It
shall defend all suits or claims for infriingement of any
patent rights and shall save the PHA harmless from loss
on account thereof; except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a paiticular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. If, however, the Contractor
has reason to believe that any design, process or product
specified is an infringement of a patent, the Contractor
shalt promptly notify the Contracting Officer. Failure to
give such notice shail make the Contractor responsible
for resultant loss.

Examination and Retention of Contractor’'s Records

(a) The PHA, HUD, or Comptroller General of the United

States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to examine any of the
Contractor's directly pertinent books, documents, papers,

or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerp, and transcriptions.

(b) The Contractor agrees to include in firsttier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. “Subcontract,” as used in this
clause, excludes purchase orders not exceeding
$10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to (1) appeals under the
Disputes clause of this contract, (2) litigation or settlement
of claims arising from tihe performance of this contract, or
(3) costs and expenses of this contract to which the PHA,

HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,

claims, or exceptions,
46. Labor Standards - Davis-Bacon and Related

If the total amount of this contract exceeds $2,000, the
Federal labor standards set foith in the clause below shall
apply to the development or construction work to be
performed under the contract.
(a) Minimum Wages.

(1) All laborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Pait
3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably

anticipated for bona fiide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or

mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in

29 CFR5.5(a)(4). Laborers or mechanics perfoiming

work in more than one classification may be

compensated at the rate specified for each classification

for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is peiformed. The
wage determination (including any additional classification
and wage rates conformed under 29 CFR 55(a)(1)(ii) and
the Davis-Bacon poster (WH-1321) shall
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(ii)

(i

(iv)

be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the
workers.

(2) (i) Any class of laborers or mechanics, including
helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance with
the wage determination. HUD shall approve an
additional classification and wage rate and fringe
benefits therefor only when all the following criteria
have been met: (A) The work to be performed by
the classification requested is not performed by a
classification in the wage determination; and (B)
The classification is utilized in the area by the
construction industry; and (C) The proposed wage
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage
determination.

If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or

their representatives, and HUD or its designee
agree on the classification and wage rate

(including the amount designated for fringe

benefits where appropriate), a report of the action
taken shall be sent by HUD orits designee to the

Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210.
The Administrator, or an authorized
representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period
that additional time is necessary.

In the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
notagree on the proposed classification and wage
rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee

shall refer the questions, including the views of all
interested paities and the recommendation of HUD

or its designee, to the Administrator of the Wage
and Hour Division for determination. The
Administrator, or an authorized representative, will
issue a determination within 30 days of reoe|ij)t and
so advise HUD or its designee or will notify HUD or
its designee within the 3 0-day period that
additional time is necessary.

The wage rate (including fringe benefits where
appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or (iii) of this clause shall
be paid to all workers peiforming work in the
classification under this contract from the first day

on which work is performed in classification.
(3) Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes

afringe benefit which is not expressed as an hourly
rate, the Contractor shall either pay the benefit as

stated in the wage determination or shall pay another

bona fide fringe benefit or an hourly cash equivalent
thereof.

(4) if the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as

partof the wages ofany laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has

found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have

been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets

for the meeting of obligations under the plan or

program.
(b) Withholding of funds. HUD or its designee shall, upon its

own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the

contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee. or helper,

employed or working in the construction or development

of the project, all or pait of the wages required by the
contract, HUD or its designee may, after written notice to

the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the

respective employees to whom they are due.

(c) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be

maintained by the Contractor during the course of the
work and preserved for a period of three years

thereafter for all laborers and mechanics woiking in

the construction or development of the project. Such
records shall contain the name, address, and social

security number of each such worker, his or her

correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated

for bona fide fringe benefi% or cash equivalents
thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a)(1)(iv), that the wages of any

laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a

plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or
program has been communicated in writing to the
laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved programs

shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee

programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in

the applicable programs.
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(2) (i) The Contractor shall submit weekly for each week

in which any contract work is performed a copy of
all payrolls to the Contracting Officer for
transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c)(1) of this clause. This
information may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Number
029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of
Documents, U.S. Government Piinting Office,
Washington, D.C. 20402. The Contractor is
responsible for the submission of copies of
payrolls by all subcontractors. (Approved by the
Office of Management and Budget under OMB
Control Number 1214-0149.)

(i) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the fo!lowinﬁ: , ]

That the payroll for the payroll period contains
the information required to be maintained

under paragraph (c) (1) of this clause and that
such information is correct and complete;

That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that :no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFR Part 3; and

That each laborer or mechanic has been paid
not less than the applicable wage rates and
fringe benefits or cash equivalents for the

classification of work performed, as specified
in the applicable wage detenmination

incorporated into the contract.
(iii) The weekly submission of a properly executed
cettification set faith on the reverse side of

Optional Form WH-347 shall satisfy the
requirements for submission of the “Statement of

Compliance” required by subparagraph (c)(2)(ii) of
this clause.

(iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to civil

or criminal prosecution under Section 1001 of Title
18 and Section 3729 ofTitle 31 of the United

States Code.

(3) The Contractor or subcontractor shall make the

records required under subparagraph (c)(1) available

for inspection, cop{_i'rdgbor transcription by authorized
representatives of or its designee, the

Contracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the

required records or to make them available, HUD or
its designee may, after written notice to the

Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required recards upon request or to

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at

less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Seivices (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, or if a
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been ceitified
by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft
classifiication shall not be greater than the ratio
permitted to the Contractor as to the entire work force
under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition,
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shall be paid not fess than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage
rates (expressed in percentages of the jourmneyman's
hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s

level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable

wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not sFecify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the

applicable predetermined rate for the work performed
until an acceptable

program is approved.

(2) Trainees. Except as provided in 29 CFR 5.16,

trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than peimitted under
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(e)

(f)

<)

th)

the plan approved by the Employment and Trainin?
Administration_ Every trainee must be paid at not less

than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the
trainee program. Ifthe trainee program does not
mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the wa?e
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than full fringe

benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and

participating in a training plan approved by the
Employment and Training Administration shali be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess ofthe ratio permitted under the
registered program shall be paid not less than the
applicable wage rate in the wage determination for the
work actually performed. In the eventthe Employment
and Training Administration withdraws approval of a
training program, the Contractor will no longer be
permitted to utilize trainees at lessthan the applicable
predetermined rate for the work perfonmed

until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.

Compliance with Copeland Act requirements. The

Contractor shall comply with the requirements of 29 CFR

Part 3. which are hereby incotporated by reference in this

contract.

Contract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract and
for debarment as a Contractor and a subcontractor as
provided in 29 CFR 5.12.

Compliance with Davis-Bacon and related Act

requirements. Al rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,

and 5 are herein incorporated by reference in this
contract.

Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of L abor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or

any ofits subcontractors) and the PHA, HUD, the U.S.
Department of Labor. or the employees or their

representatives.

Certification of eligibility.

(1) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm

who has an interest in the Contractor’s firm is a
person or firm ineligible to be awarded contracts by

the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States

Government contract by virtue of section 3(a) of the
DavisBacon Act or 28 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed
inthe U. S. Criminal Code, 18 U.S.C. 1001.

() Contract Work Hours and Safety Standards Act. As used

in this paragraph, the terms “laborers” and “mechanics”

include watchmen and guards.

(1) Overtime requirements. No contractor or
subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is

employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic

receives compensation at a rate not less than one and
one-halftimes the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the
provisions set forth in subparagraph (j)(1) of this
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid
wages. In addtion, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
indvidual laborer or mechanic (including watchmen
and guards) employed in violation of the provisions
set forth in subparagraph (j)(1) of this clause, in the
sum of $27 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (j)(1) of this
clause. DOL posis currentfines at: https/fwww dolgov/whd/
govcontracts/cwhssa.htm#cmp

(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held

by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of

such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions

set forth in subparagraph (j)(2) of this clause.

(k) Subcontracts. The Contractor or subcontractor shall insert

in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee

may by appropriate instructions require, and also a

clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime

Contractor shall be responsible for the compliance by any

subcontractor or lower tier subcontractor with all these
provisions.
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47. Non-Federal Prevailing Wage Rates

(@) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tiibal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enfoiced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:
(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.

3141 et seq.) to be prevailing in the locality with
respect tosuch trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with

the U.S. Department of Labor (DOL) or a DOL-

recognized State Apprenticeship Agency; or

(c) An applicable trainee wage rate based thereon specified
in a DOL<ceitified trainee program.

48. Procurement of Recovered Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conseivation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Pait 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
deteimines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable to the
item; or (3) are only available at an
unreasonable price.
() Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor; (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (ii) purchased a
total of in excess of $10,000 ofthe item both under
and outside that contract.
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PROPOSAL CERTIFICATION
RFP #2023-10

Submitted by:

(Must be entity’s full legal name, and St¢ate of Formation)

Each Proposcr must rcad, complcte and submit a copy ol this Proposal Certilication with their Proposal. Failurc to do
so may result in rejection of the Proposal. By signature on this Proposal Certification, the undersigned certifies that
they are authorized to act on behalf of the Proposer and that under penalty of per jury, the undersigned will comply
with the (ollowing:

SECTION I. OREGON TAX LAWS: As required in ORS 279B.1 10(2)(¢), the undersigned hercby certi lics that, to
the best of the undersigned’s knowledge, the Proposer is not in violation of any Oregon Tax Laws. For purposes of
this certification, “Oregon Tax Laws” means the tax laws of the state or a political subdivision of the state, including
ORS 305.620 and ORS chapters 316, 317 and 318. If a contract is executed, this information will be reported to the
Internal Revenue Service. Information not matching IRS records could subject Proposcr to 24% backup withholding.

SECTION 11. NON-DISCRIMINATION: That the Proposer has not and will not discriminate in its employment
practices with regard to race, creed, age, religious affiliation, scx, disability, sexual oricntation, gender identity,
national ongin, or any other protected class. Nor has Proposer or will Proposer discriminate against a subcontractor in
the awarding of a subcontract because the subcontractor is a disadvantaged business enterprise, a minority-owned
business. a woman-owned business, a busingess that a servico-disabled veteran owns or an emerging small business
that is certificd under ORS 200.055.

SECTION III. CONFLICT OF INTEREST: The undersigned hereby certifies that no elected official, officer,
agent or employce of the Housing Authority ol Clackamas County is personally interested, directly or indircctly, in
any resulting contract from this RFP, or the compensation to be paid under such contract, and that no representation,
statements (oral or in writing), of the Housing Authority of Clackamas County, Clackamas County, its elected
officials, officers, agents, or cmployees had induced Proposer to submit this Proposal. In addition, the undersigned
hereby certifies that this proposal is made without connection with any person, firm, or corporation submutting a
proposal [or the same¢material, and is in all respects [air and without collusion or fraud.

SECTION 1IV. COMPLIANCE WITH SOLICITATION: Thc undersigned further agrees and certifics that they:

1. Have read, understand and agree to be bound by and comply with all requirements, instructions,
specifications, terms and conditions of the RFP (including any attachments); and

2. Arcan authorized representative of the Proposer, that the information provided is truc and accurate, and that
providing incorrect or incomplete information may be cause for rejection of the Proposal or contract
termination; and

3. Will furnish the designated item(s) and/or scrvice(s) in accordance with the RFP and Proposal; and

4. Will usc recyclable products to the maximum extend cconomically [casible in the performance of the
contract work sct forth in this RFP.

Name; _ Date:___

Signature: _ Tille:

Email: Telephone: -
Oregon Business Registy Number: OR CCB # (it applicable): =

Business Designation (check onc):
[] Corporation [] Partnership [] Sole Proprictorship [J Non-Profit [] Limited Liability Company

[] Resident Quoter, as defined in ORS 279A.120
] Non-Resident Quote. Resident State:

RFP #2023-45 Housing Authority
Clackamas Heights Design Scrvices Page 17
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