NANcY S. BusH
DIRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF DISASTER MANAGEMENT

COMMUNICATIONS AND EMERGENCY OPERATIONS CENTER
2200 KAEN RoAD OREGON CitY, OR 97045

April 30, 2020

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Subrecipient Agreement between the City of Portland and Clackamas County for
purchase and reimbursement activities related to the use of the FY19 United States
Department of Homeland Security’s Urban Area Security Initiative (UASI) grant program

Purpose/Outcomes | The Subrecipient Agreement between the City of Portland and Clackamas
County is to allow Clackamas County and its sub-recipients to purchase and
receive reimbursement for approved expenditures under the FY19 UASI
grant program.
$3,250,000 of FY19 UASI funds will directly benefit law enforcement, fire,
public works and emergency management within the Portland Urban Area in
the form of funding equipment and planning. $337,700 will directly benefit
Clackamas County.
The funding source for the FY19 UASI grant is the United States Department
of Homeland Security via the Oregon Military Department.
The agreement is effective from the date both parties have signed and shall
end, unless otherwise terminated or extended, on February 28, 2022.
The Board of County Commissioners approved the FY18 UASI
Intergovernmental Agreement with the City of Portland on May 16, 2019,
agenda item F.2. This is a reoccurring grant with the City of Portland.

1. Coordination and Integration of Planning and Preparedness

2. Ensure Safe, Healthy and Secure Communities

Dollar Amount and
Fiscal Impact

Funding Source

Duration

Previous Board
Action/Review

Strategic Plan
Alignment

Counsel Review

March 19, 2020

Contact Person

Nancy Bush, Director — Emergency Management - 655-8665

Contract No.

N/A

BACKGROUND:

The Urban Area Security Initiative (UASI) is comprised of the City of Portland and the contiguous
counties of Clackamas, Multnomah, Washington, Columbia and Clark County, Washington. In FY18,
$2,253,665 was awarded to the UASI region. $527,281 of the total directly benefited Clackamas
County. The FY19 grant will bring $3,250,000 to the Portland Urban Area. A minimum of $337,700 of
that total will directly benefit Clackamas County agencies. The County will benefit from UASI-funded
regional projects related to training, exercise, and equipment, as well as the continued support of a
regional Intelligence Fusion Center.

RECOMMENDATION:
Stalff respectfully recommends the Board approve this agreement.

Respectfully submitted,

L«Zmz A~
Nansy Bush, Director

r. 503.655.8378 F. 503.655.8531 WWW.CLACKAMAS.US
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2019 Urban Area Security Initiative

THIS AGREEMENT is between City of Portland (“City”), a municipal corporation
organized under the laws of the State of Oregon, and Clackamas County ("Grantee").

A. Background

1. City of Portland, through its Portland Bureau of Emergency Management (PBEM), is
the subrecipient of United States Department of Homeland Security (DHS) Urban Area
Security Initiative (UASI) grant funds passed through the Oregon Military Department
Office of Emergency Management (OEM) and wishes to enter into this Agreement with
Grantee as a subrecipient of the federal funds.

2. The following exhibits are attached and incorporated into this Agreement by reference.

Exhibit A: Scope of Work

Exhibit B: Federal Requirements and Certifications (including Attachments A, B, and C)
Exhibit C: Information required by 2 CFR 200.331

Exhibit D: Subrecipient Insurance

Exhibit E: Request for Reimbursement (RFR)

Exhibit F: OEM and City UASI 2019 grant award (including Exhibits A, B, C, and D)
Exhibit G: Equipment Transfer and Disposition form

Exhibit H: Equipment Inventory Report

3. City selected Grantee, through a process created by the Regional Disaster
Preparedness Organization {(RDPO) that serves in the capacity of Urban Area Work
Group (UAWG) to coordinate program development and decision-making processes for
allocating UASI sub-grants, to receive funding.

B. Effective Date and Duration

This Agreement is effective from the date both parties have signed until, and including,
February 28, 2022 unless terminated or extended as provided in this Agreement.
Grantee may not spend grant funds after the Agreement terminates or expires.

C. Scope of Work

Grantee shall provide all services and materiais specified in Exhibit A (“Scope of
Work") which is incorporated into this Agreement by this reference as if set forth in full
as described in grant documents approved by OEM. Grantee shall provide all services
and materials in a competent and professional manner in accordance with the Scope
of Work.

D. Compensation
The total Agreement amount is $337,700. Funds may only be used for the specific budget

line items they were awarded. See Exhibit A for detail. City may only distribute funds under
this Agreement to Grantee to perform the work specified in Exhibit A.
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E. Reimbursement

1. City will reimburse Grantee its qualified costs incurred in carrying out the Scope of Work, as identified
in this Agreement, not to exceed $337,700. All invoice payments are conditional upon presentation of
properly documented reimbursement requests. Reimbursements will be made upon approval by City of a
Request for Reimbursement (RFR) as specified in Exhibit E. RFRs shall be submitted bimonthly on or
before 30 days following the end of the billing period. Final RFR shall be submitted no later than 30 days
following the end of the grant. Reimbursements for expenses will be withheld if Performance Reports are
not submitted by the dates as listed in Exhibit A.

2. Qualified costs are direct project costs incurred by Grantee, its personal services contractor(s), and
Grantee’s subrecipients eligible to receive federal funds during the term of this Agreement. City will
reimburse Grantee for qualified costs for work described in Exhibit A and eligible under the following:

a. 2 CFR 200.420-475 (General Provisions for Selected ltems of Cost);

b. Department of Homeland Security, Notice of Funding Opportunity DHS-18-GPD-067-00-01,
viewable at: https://www.fema.gov/media-library-data/1526578809767-
7f08f471f36d22b2c0d8afb848048c96/FY 2019 HSGP NOFO FINAL 508.pdf;

c. Exhibit F, the OEM and City UASI 2019 grant award

3. Reimbursement requests shall display one hundred percent (100%) of the total project costs incurred
during the period of the reimbursement. See Exhibit E for a detailed checklist for types and sources of
acceptable documentation required before payment can be made. In addition, City may require a more
detailed budget breakdown, and Grantee shall provide the supplementary budget information in a timely
manner in the form and content reasonably prescribed by City. Any amendments to the budget must be
approved in writing by the City. Amendments to the budget in excess of 10% of the total value of this
agreement must be approved in writing by OEM.

F. Recovery of Grant Funds

Grantee shall return to City, within fifteen (15) days after the City’s written request, any funds disbursed to
Grantee under this Agreement that, in City's reasonable judgment, are spent in violation of the provisions
of this Agreement or that remain unspent upon termination or expiration of this Agreement.

G. Representations and Warranties
Grantee represents and warrants to City as follows:

1. Organization and Authority. Grantee has full power, authority, and legal right to enter into this
Agreement and to incur and perform its obligations hereunder, and the making and performance by Grantee
of this Agreement (1) have been duly authorized by all necessary action of Grantee and (2) do not and will
not violate any provision of any applicable law, rule, regulation, or order of any court, regulatory commission,
board, or other administrative agency, (3) do not and will not result in the breach of, or constitute a default or
require any consent under any other agreement or instrument to which Grantee is a party or by which
Grantee or any of its properties may be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or regulatory or supervisory authority is
required for the execution, delivery or performance by Grantee of this Agreement.

2. NIMS Compliance. By accepting FY 2019 funds, Grantee certifies that it has met National Incident
Management System (NIMS) compliance activities outlined in the Oregon NIMS Requirements located
through OEM at http://www.oregon.gov/oem/emresources/Plans Assessments/Pages/NIMS.aspx

3. Cybersecurity. Grantee certifies that it has completed the 2019 Nationwide Cybersecurity Review
as required by the federal funder and can document compliance with this requirement.
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The warranties set forth in this section are in addition to, and not in lieu of, any other warranties set forth
in this Agreement or implied by law.
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H. Universal Identifier and Contract Status

Grantee shall apply for a unique universal identification number using the Data Universal Numbering
System (DUNS) as required for receipt of funding. In addition, Grantee shall maintain an active
registration in the Central Contractor Registration database, located at www.sam.gov.

l. Program Income

Grantee shall report monthly on all program income (as defined by 2 CFR 200.80) generated by activities
carried out with the grant funds made available under this Agreement. The use of program income by
Grantee shall comply with the requirements set forth by 2 CFR 200.307.

J. Procurement

The parties shall comply with all applicable procurement procedures and regulations, including applicable
federal and state laws. In addition, the parties shall comply with the applicable provisions of 2 CFR Part
200. This agreement also authorizes City to procure on Grantee’s behalf for costs related to Scope of
Work.

1. Subcontracts.

a. Grantee may enter into subcontracts for the performance of this grant. Grantee must comply
with all terms outlined in Exhibit F and contained in this Agreement.

b. Any subcontract entered into by Grantee shall not relieve Grantee of any of its duties or
obligations under this Agreement. Payment under the terms of this Agreement will be made
to Grantee, and subcontractors have no right to payment directly from City.

c. Granteeis solely responsible for paying Grantee's subcontractors and nothing contained herein
shall create, or be construed to create, any contractual relationship between any subcontractor
and City.

d. Allsubcontracts, whether negotiated or competitively bid and without regard to dollar value,
shall be conducted in a manner that encourages fair and open competition and use small,
minority, or women-owned or disadvantaged business to the extent practicable.

e. Grantee agrees to include all relevant provisions of this Agreement in all subcontracts entered
into as part of the activities undertaken in furtherance of this Agreement and will take
appropriate action pursuant to any subcontract upon a finding that the subcontractor is in
violation of regulations issued by any federal agency or the State of Oregon.

2. Suspension and Debarment. Grantee agrees not to subcontract with an entity where it has notice or
knowledge that the latter has been found in violation of regulations under 2 CFR 200.213 “Suspension and
Debarment.” Grantee is responsible for further requiring this inclusion of a similar term or condition in any
subsequent lower tier covered transactions. Grantee may access the Excluded Parties List System at
WWW.Sam.gov.

3. Conflict of Interest. Grantee must establish a Conflict of Interest policy applicable to any procurement
contract or subawards made under this Agreement in accordance with 2 CFR 200.112. Conflicts of Interest
must be disclosed in writing to City within five (5) calendar days of discovery including any information
regarding measures to eliminate, neutralize, mitigate or otherwise resolve the conflict of interest.
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4. City Procurement Delegation. Grantee may, upon written request, authorize City to procure goods and
services on behalf of Grantee and solely for purposes of performing the work described in Exhibit A. If City
is procuring on Grantee’s behalf, City’s procurement policies will be followed. When City has purchased
goods or services for Grantee or Grantees subrecipient, arrangements for delivery will be made between the
parties. Grantee or Grantee’s subrecipient shall be the Owner of said goods or services and shall be
responsible for complying with all applicable requirements as outlined in the Code of Federal Regulations
(CFR) and Office of Management and Budget (OMB) Circulars, the State grant agreement, and this
Agreement. For equipment purchases where City takes initial receipt, an Asset Transfer Form will be
completed to document transfer of ownership. See Exhibit G.

K. Records Maintenance — Access

1. Grantee shall maintain all fiscal records relating to this Agreement in accordance with generally
accepted accounting principles (“GAAP”). In addition, Grantee shall maintain any other records pertinent to
this Agreement in such a manner as to clearly document Grantee's performance.

2. Grantee acknowledges and agrees that City, the Federal Awarding Agency, the Comptroller General of
the United States or their duly authorized representatives shall have access to such fiscal records and other
books, documents, timesheets, papers, plans and writings of Grantee that are pertinent to this Agreement to
perform examinations and audits and make excerpts and transcripts.

3. Grantee shall retain and keep accessible all such fiscal records, books, documents, timesheets, papers,
plans, and writings for a minimum of six (6) years, or such longer period as may be required by applicable
law, following final expenditure report and termination of this Agreement or final disposition of asset, or until
the conclusion of any audit, controversy or litigation arising out of or related to this Agreement, whichever
date is later. Consistent with 2 CFR 200.333 through 200.337, Grantee is required to retain the records
relating to this Agreement.

L. Audits

If Grantee spends $750,000 or more in Federal funds (from all sources) in its fiscal year, Grantee shall have
a single organization-wide audit conducted in accordance with provisions of 2 CFR 200 Subpart F.

A copy of the audit shall be submitted to City within thirty (30) days of completion.
M. Lobbying
Grantee certifies that none of the funds provided under this Agreement will be used to pay any person to

influence or attempt to influence an officer or employee of any agency, Member of Congress, an officer or
employee of Congress in connection with any Federal action concerning the award or renewal.

N. Mandatory Disclosures

Grantee must immediately notify City in writing of all violations of local, state and federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the funds under this Agreement as
provided in 2 CFR 200.113.

0. Ownership

Grantee shall be the owner of all equipment and supplies purchased under this Agreement, unless
otherwise outlined in a Grantee subcontract.
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P. Equipment - Cooperative Use

All equipment purchased with funds under this Agreement will be made available to all eligible regional
partners per 2 CFR 200.313(c)(2). All reasonable requests must be met when sufficient notice is given, and
no reasonable conflict exists. Owners may not charge “rental” fees for equipment but may seek
reimbursement for normal expenses (not already covered by grant funds) such as fuel, vehicle damage,
maintenance for wear and tear, when appropriate.

Q. Equipment Tracking and Reporting Requirements

Grantee agrees to comply with all property and equipment tracking and monitoring processes required by
the grant, this Agreement, City, and State policies and procedures, to treat all single items of equipment
valued over $5,000 as capital assets, to provide City with a list of such equipment on a biennial basis falling
on even years, using PBEM’s Equipment Inventory Report (see Exhibit H), and to complete and return the
report to PBEM on or before June 30th of the reporting year. The list shall include, but is not limited to,
status and condition, asset number, funding source (including the federal award identification number), who
holds the title, date of purchase and cost, equipment description, serial number, location where the
equipment is housed or stored, and disposition information (date of disposal and sale price of the property).
All requirements for the tracking, monitoring, disposition, and transfer of fixed assets are set forth in 2 CFR
200.313, which can be found here:

http://www.ecfr.gov/cgi-
bin/retrieveECFR?gp=&S1D=8d75f90044e30262070fe0bc233¢337f&mc=true&n=pt2.1.200&r=PART&ty=HT

ML# top

Grantee or Grantee’s subrecipient shall maintain and store all equipment and supplies, provided or
purchased, in the manner that will keep it safe, secure, and prolong its useful life and be maintained in good
working condition throughout its useful life.

R. Amendment.

This Agreement may be modified or amended only by the written agreement of both parties but must remain
consistent with the requirements of the UASI program and the Agreement between the State and City.

S. Termination

1. Termination by Failure to Receive Funding. Either party may terminate this Agreement if it fails to
receive funding, appropriations, limitations or other expenditure authority sufficient to allow that part, in the
exercise of its reasonable administrative discretion, to continue to perform under this Agreement; or if
federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way that the
Scope of Work is no longer allowable or no longer eligible for funding under this Agreement.

2. Cause for Termination; Cure Period. It shall be a material breach and cause for termination of this
Agreement if Grantee uses grant funds outside of the scope of this Agreement, or if either party fails to
comply with any other term or condition or to perform any obligations under this Agreement within thirty (30)
days after written notice and opportunity to cure from the other party. If the breach is of such nature that it
cannot be completely remedied within the thirty (30) days cure period, the breaching party shall commence
cure within the thirty (30) days, notify the non-breaching party of the steps for cure and estimated time table
for full correction and compliance, proceed with due diligence and good faith to correct any failure or
noncompliance, and obtain written consent from the non-breaching party for a reasonable extension of the
cure period.
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3 No Payment Authorized During Cure Period. During the cure period, City is under no obligation to
continue providing additional grant funds notwithstanding any payment schedule indicated in this
Agreement, and Grantee shall not perform services or take actions that would require City to pay additional
grant funds to Grantee. Grantee shall not spend unused grant funds, and such unused funds shall be
deemed held in trust for City. Grantee shall be solely responsible for any expenses associated with cure of
its noncompliance or failure to perform.

4. Termination for Cause. Termination for cause based on Grantee’s misuse of grant funds shall be
effective upon notice of termination. Termination for cause based on failure to comply or perform other
obligations shall be effective at the end of the thirty (30} days period unless a written extension of cure
period is granted by the non-breaching party. Grantee shall return all grant funds to City that had not been
spent as of the date of the termination notice. All finished or unfinished documents, data, studies, and
reports prepared by Grantee under this Agreement shall, at the option of City, become the property of City;
and Grantee may be entitled to receive just and equitable compensation for any satisfactory work completed
on such documents up until the time of notice of termination in City's reasonabie discretionin a sum not to
exceed the grant funds already expended.

5. Penalty for Termination for Cause. If this Agreement is terminated for cause, Grantee shall repay
grant funds tendered under this Agreement to City that were spent in violation of this Agreement and City, in
its sole discretion, may decline to approve or award future grant funding requests to Grantee.

6. Termination by Agreement or for Convenience of City or Grantee. City and Grantee may terminate
this Agreement at any time by mutual written agreement. Alternatively, City or Grantee may, upon thirty (30)
days written notice, terminate this agreement for any reason deemed appropriate in its sole discretion. if the
Agreement is terminated as provided in this paragraph, Grantee shall return any unspent grant funds within
thirty days after the effective date of termination. Unless the parties agree otherwise, Grantee shall finish
any work and services covered by any grant funds already paid and shall not commence any new work or
services which would require payment from any unused grant funds. City shall not be liable for indirect or
consequential damages. Termination by either party for convenience shall not waive any claim or
remedies the parties may have against each other.

T. Hold Harmless

1. Grantee shall hold harmless, defend, and indemnify the City and Oregon Emergency Management
and their officers, agents and employees against all claims, demands, actions and suits (including all
attorney fees and costs) brought against any of them and arising solely from the negligent actions or
omissions of Grantee in the performance of this Agreement. Grantee shall require its subcontractors or
subrecipients, if any, to hold harmless, defend, and indemnify the City and Oregon Emergency
Management and their officers, agents and employees against all claims, demands, actions and suits
(including all attorney fees and costs) brought against any of them.

2. The obligations of Oregon public bodies, as defined by ORS 30.260(4), under this section are limited by,
and subject to, the Oregon Constitution and the Oregon Tort Claims Act (ORS 30.260 to 30.300).

U. Independent Contractor Status

1. Grantee shall be an independent Contractor for all purposes and shall be entitled only to the
compensation provided in this Agreement. Under no circumstances shall Grantee be considered an
employee of City.

2. Grantee shall provide all tools or equipment necessary to carry out this Agreement and shall exercise
complete control in achieving the results specified in the Scope of Work.

3. Grantee is solely responsible for its performance under this Agreement and the quality of its work; for
obtaining and maintaining all licenses and certifications necessary to carry out this Agreement; for payment
of any fees, taxes, royalties, or other expenses necessary to complete the work except as otherwise

7
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specified in the Scope of Work; and for meeting all other requirements of law in carrying out this Agreement.
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V. Choice of Law

The situs of this Agreement is Portland, Oregon. Any litigation over this Agreement shall be governed by the
laws of the State of Oregon and shall be conducted in the Circuit Court of the State of Oregon for
Multnomah County, or, if jurisdiction is proper, in the U.S. District Court for the District of Oregon.

W. No Waiver of Claims

The failure to enforce any provision of this Agreement shall not constitute a waiver by either party of that or
any other provision.

X. Modification

Notwithstanding and succeeding any and all prior agreements or practices, this Agreement constitutes the
entire Agreement between the parties, and may only be expressly modified in writing, signed by both
parties.

Y. Severability

If any clause, sentence or any other portion of the terms and conditions of this Agreement becomes illegall,
null or void for any reason, the remaining portions will remain in full force and effect to the fullest extent

permitted by law.

Z. Third Party Beneficiaries

There are no third-party beneficiaries to this Agreement, and it may only be enforced by the Parties.
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GRANTEE, BY EXECUTION OF THIS AGREEMENT, ACKNOWLEDGES THAT GRANTEE
HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS
TERMS AND CONDITIONS.

Multnomah County City of Portland

By: By:

Printed: Printed:

Title: Title:

Date: Date:

Approved as to Legal Sufficiency (if required for Grantee) City of Portlan9

Legal Counsel /7//27 City Attorney:% "7"\/ 7 ,,/ bt

Date:  04/20/2020 pate: 351§ - 2020

Grantee Program Contact City of Portland Program & Fiscal

Contact

Name Name: Beth Crane

Title:___ Title: Grant Coordinator

Address: Address: 9911 SE Bush, Portland,
Oregon 97266

Phone: Phone: (503) 823-2027

Email: Email:

PBEM-UASIgrants@portlandoregon.gov

Grantee Fiscal Contact

Name

Title:__

Phone:

10



Exhibit A — Scope of Work

This scope of work is comprised of the projects described below

1. Cybersecurity

2. Citizen Corps Equipment, Training and Exercises

Goals and Performance Measures

0 Completion Date

milestones, dates for completion
and responsible parties

Project Milestones {following execution of this
agreement)
1. Submit detailed project 45 days following executing
Cybersecurity management plan with agreement.

execution of exercises and
submit After Action Report

1. Complete purchase of 22" month
Citizen Corps equipment, supplies and
printed materials
2. Complete delivery of trainings 22" month
3. Complete development and 22" month
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Performance Reports

Grantee agrees to submit Performance Reports by April 15th, July 15th, October 15th, and January 15%
each year during the term of the Agreement. Performance Reports shall include a narrative description of
progress, barriers, milestones achieved or unfulfilled as well as fiscal information related to spending and
projected costs or savings. Performance Reports shall be sent to the designated City Program and Fiscal
Contact and provided in the format requested by City. Late Performance Reports could result in the
suspension and/or termination of the grant.

Grant Total Budget — All Projects

Budget Budget by Project Federal Funds by
Line-ltem Project Area
UA19-012 Cybersecurity $300,000
UA19-032 Citizen Corps Training $5,000
UA19-033 Citizen Corps Equipment $31,200
UA19-034 Citizen Corps Exercise $1,500
Totals [$337,700

Federal Awarding Agency grant funds to be dispersed to Grantee not to exceed $337,700

10




Exhibit B — Federal Requirements and Certifications

Grantee and its subrecipients, contractors or subcontractors shall comply with the OEM and City
Agreement attached as Exhibit F and all applicable federal requirements, including, but not limited to, the
following:

Non-Discrimination and Civil Rights Compliance. Equal Employmen ortunity Program. and

Services to Limited English Proficient (L EP) Persons, Grantee assures compliance with all applicable

nondiscrimination laws, including but not limited to:
a. Title VI of the Civil Rights Act of 1964 (USC § 2000d et seq)
Age Discrimination Act of 1975 (42 USC § 6101 et seq)
Americans with Disabilities Act of 1990 (42 USC §§ 12101-12213; Title |, ll, and Ill)
Civil Rights Act of 1968 (42 USC § 3601 et seq), which prohibits
Title IX, Education Amendments of 1972 (20 USC § 1681 et seq),
Section 504 of the Rehabilitation Act of 1973 (29 USC § 794),

Services to Limited English Proficient (LEP) Persons. Grantee agrees to comply with the
requirements Title VI of the Civil Rights Act of 1964 and Executive Order 13166, improving Access to

Services for Persons with Limited English Proficiency (LEP). To ensure compliance with Title VI, Grantee
shall take reasonable steps to develop and implement a system to provide those services so LEP
persons can have meaningful access to them. Meaningful access may entail providing language
assistance services, including oral and written translation, where necessary. For additional information
regarding LEP obligations, please see www.lep.gov.

o o0 o

Drug-Free Workplace Requirement. Grantee agrees to comply with the requirements of the Drug Free
Workplace Act of 1988, 41 USC § 701 et seq., which requires that all organizations receiving grants (or
subgrants) from any Federal agency agree to maintain a drug-free workplace. Grantee shall notify City
within ten (10) days if an employee of Grantee is convicted of violating a criminal drug statute. Failure to
comply with these requirements may be cause for debarment.

Whi wer P ction. Grantee agrees to comply with the requirements under the Whistleblower
Protection Act, 41 USC § 4712, as applicable.

Personally Identifiable Information (Pll). Grantee, if it collects PII, is required to have a publicly

available privacy policy that described what PIl they collect, how they use it, whether they share it with
third parties and how individuals may have their Pl corrected where appropriate.

Ealse Claims Act & Program Fraud Civil Remedies. 31 USC 3729, prohibiting recipients of federal
payments from submitting a false claim for payment. See 38 USC 3801-3812 detailing administrative
remedies for false claims and statements made.

Debarment, Suspension, Ineligibility and Voluntary Exclusion. Grantee certifies by accepting funds

under this Agreement that neither it nor its principals are debarred, suspended, proposed for debarment,
declared ineligible, nor voluntarily excluded from participation in this transaction by any Federal
department or agency.

Standard Assurances and Certifications Regarding Lobbying. Grantee is required to comply with
2 CFR 200.450 and the authorities cited therein, including 31 USC § 1352.

rement of Recovered Materials. Grantee agrees to comply with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery act and in accordance with
Environmental Protection Agency guidelines at

40 CFR Part 247.

11



Exhibit B — Federal Requirements and Certifications

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION - LOWER TIER COVERED TRANSACTION

By signing and submitting this Agreement, Grantee certifies as follows:

Grantee has not been debarred, suspended, ineligible or voluntarily excluded from receiving federal funds
or participating in programs supported by Federal funding.

The certification in this clause is a material representation of fact relied upon by City of Portland. If it is
later determined that Grantee knowingly rendered an erroneous certification, in addition to remedies
available to City of Portland, the Federal Government may pursue available remedies, including but not
limited to suspension and/or debarment. Grantee agrees to comply with the requirements of Executive
Order 12549 and 2 CFR part 180. throughout the period of this Agreement. Grantee further agrees to

include a provision requiring such compliance in its lower tier covered transactions.

Signature

Name

Title

Organization

Date

12



Exhibit B — Federal Requirements and Certifications

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans and Cooperative Agreements

The undersigned Grantee certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, byor on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officeror
employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form--LLL, "Disclosure Form to Report Lobbying,” in accordance with its instructions [as amended by
"Government wide Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). Note:
Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, ef seq.)]

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000.00 and not more than $100,000.00 for each such failure.

Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2){A}, any person who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less
than $10,000.00 and not more than $100,000.00 for each such expenditure or failure.

Grantee certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, Grantee understands and agrees that the provisions of 31 U.S.C. A 3801,
et seq., apply to this certification and disclosure, if any.

Signature of Grantee's Authorized Official

Name (Printed)

Title

Date

13



Exhibit C — Information Required by 2 CFR 200.331

(vi)

(vii)

Federal Award ldentification:

Subrecipient name (which must match registered name in DUNS):
Clackamas County

Subrecipient’'s DUNS number:
Clackamas County 096992656

Federal Award Identification Number (FAIN):
DHS-18-GPD-067-00-01

Federal Award Date:
August 15, 2019

Sub-award Period of Performance:
Date of Agreement Execution through February 15, 2022

Amount of Federal Funds Obligated by the Agreement between the Oregon Military
Department and the City:
$3,118,080

Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity
including this Agreement:
$337,700

Total Amount of Federal Award:
$3,250,000

Federal award project description:

The Portland Urban Area SecurityInitiative funding is provided to the Portland regional
area to prepare for, prevent, mitigate, respond to and recover from natural and human
caused threats, including terrorism.

Name of Federal Awarding Agency:
Department of Homeland Security, Federal Emergency Management Agency

Name of Pass-through Entity:

Oregon Military Department through Oregon Emergency Management to the City of
Portland, Portland Bureau of Emergency Management, on behalf of the Regional
Disaster Preparedness Organization

Contact information for Awarding Official:
Mike Meyers, Director Portland Bureau of Emergency Management 9911 SE
Bush, Portland Oregon 97266

CFDA Number and Program Name:
CFDA 97.067, Urban Area Security Initiative

Is Award Research & Development?
No

Indirect cost rate for the Federal award:
Not specified
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Exhibit C — Information Required by 2 CFR 200.331

(xvi)  Match required:
No
2, Subrecipient’s indirect cost rate: N/A
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Exhibit D — Subrecipient Insurance

Grantee and any subrecipients shall obtain and maintain in full force at its expense, throughout the
duration of the Agreement and any extension periods, the required insurance identified below. City
reserves the right to require additional insurance coverage as required by statutory or legal changes to
the maximum liability that may be imposed on Oregon cities during the term of this Agreement.

1. Workers' Compensation Insurance. Grantee, its contractors and all employers working under
this Agreement shail comply with ORS Chapter 656 and as it may be amended from time to
time. Unless exempt under ORS Chapter 656, Grantee, its contractors and any employers
working under this Agreement shall maintain coverage for all subject workers.

2. Commercial General Liability Insurance: Grantee shall have commercial general liability
insurance covering bodily injury, personal injury, property damage, including coverage for
independent contractor's protection (required if any work will be subcontracted),
premises/operations, contractual liability, products and completed operations, in a per
occurrence limit of not less than $ 1,000,000, and aggregate limit of not less than
$2,000,000.

3. Automobile Liability Insurance: Grantee shall have automobile liability insurance with coverage
of not less than $1,000,000 each accident. The insurance shall include coverage for any auto
or all owned, scheduled, hired and non-owned autos. This coverage may be combined with the
commercial general liability insurance policy.

4. Additional Insured: The liability insurance coverages, except Professional Liability, Errors and
Omissions, or Workers’ Compensation where applicable, shall be without prejudice to
coverage otherwise existing, and shall name City and Oregon Emergency Management and
their bureaus, officers, agents and employees as Additional Insureds, with respect to Grantee’s
or its contractor's activities to be performed or services to be provided. Grantee shall provide
proof of additional insured coverage in the form of an additional insured endorsement form or a
policy coverage document acceptable to City. Coverage shall be primary and non-contributory
with any other insurance and self-insurance. Notwithstanding the naming of additional
insureds, the insurance shall protect each additional insured in the same manner as though a
separate policy had been issued to each, but nothing herein shall operate to increase the
insurer's liability as set forth elsewhere in the policy beyond the amount or amounts for which
the insurer would have been liable if only one person or interest had been named as
insured.

5. Continuous Coverage; Notice of Cancellation: Grantee shall maintain continuous,
uninterrupted coverage for the duration of the Agreement. There shall be no termination,
cancellation, material change, potential exhaustion of aggregate limits or non-renewal of
coverage without thirty (30) days written notice from Grantee to City. If the insurance is
canceled or terminated prior to termination of the Agreement, Grantee shall immediately
notify City and provide a new policy with the same terms. Any failure to comply with this
clause shall constitute a material breach of the Agreement and shall be grounds for
immediate termination of this Agreement.

Proof of Insurance: City acknowledges Grantee is self-insured in an amount sufficient to satisfy its
obligations under this Agreement. Grantee will require its subrecipients, contractors, or
subcontractors to comply with the insurance requirements set forth in this Agreement, Grantee shall
furnish a declaration that Grantee is self-insured for public liability and property damage for a
minimum of the amounts set forth in ORS 30.272 and 30.273.
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EXHIBIT E Request for Reimbursement

INVOICE VOUCHER NO. DATE:
 SUBMIT
- _ INVOICETO
;iﬁlgg&ggi%%ogS'\:EES?EEANTS INSTRUCTIONS TO VENDOR: Submit this form to claim
9911 SE BUSH ' payments/reimbursement for equipment, materials or
T services. Show complete detail for each item and
PORTLAND include all backup documentation (checklist definitions
OR 97266 on page 2).
SUB-RECIPIENT ‘OR CLAIMANT NAME & ADDRESS
(Check:is to be payable.to)
SUB-RECIPIENT 1GA NO. GRANT NUMBER:
DATE DESCRIPTION BUDGET BUDGET AMOUNT | AMOUNT-OF REIMBURSEMENT
LINE-ITEM
PREPARED BY (PRINT NAME): PREPARER’S PREPARER’S
EMAIL ITELEPHONE
SIGNATURE: NUMBER

| certify that all payments requested are for appropriate purposes in accordance with the grant agreement and set forth in the
application award documents and that all backup documentation submitted, as checked on page two (2) accurately represents items
or services purchased.

Approver Name & Signature Date Approved
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Exhibit E Request for Reimbursement

Regional Staffing Reimbursement - Includes personnel cost, mileage and parking, telecom, space rental, office supplies.
] Mileage reimbursement backup document includes google maps showing the total miles travel and the meeting agenda.
[] Receipts or invoices.

[T] Payroll Reports/Approved timesheets.

Travel Reimbursements - Lodging and meals must meet the Federal per diem rate. Pleasevisit_
www.gsa.gov/portal/content/ 104877 for allowable GSA rates

[] Registration form.

[] Travel authorization form.

[] Conference or training agenda.

[ Receipts and proof of payment for all expenses except meals.

1 SAM exclusion (www.sam.gov) (A printout must be submitted).

[] Training report, if applicable.

Please Note: Food and beverages provided during the event must be deducted from per diem allowance. Receipts should be
itemized and cannot include tips for food or services and alcohol. The UASI Training Report form found at
https://www.portlandoregon.gov/pbem/53958 must be submitted within 30 days after the training occurred.

Supplies and Equipment Purchase Reimbursements

] Quotes.

] Solicitations (Request for proposals, invitation to bid and responses, proposals, bids).
I:] Copy of procurement contract.

[] Purchase order.

[ Price quote summary, if applicable.

[[] SAM exclusion (www.sam.gov) (A printout must be submitted).

[] Insurance & Worker compensation, if applicable.

[] Vendor invoices signed “ok to pay” by the individual authorized to do so.

[] Proof of payment to vendor.

ONLY City of Portland

] EEO Certification htips://procure.portlandoregon.gov/ if applicable.

[7] Business registration http://www.portlandoregon.gov/revenue/lookup/index.cfm?accountiD=758095.

Overtime or Backfill Reimbursement for Exercise or Training - Only OT or backfill wages plus FICA, worker’s
compensation, unemployment and retirement benefits are eligible for reimbursement.

[] Overtime & Backfill Rate Sheet found at https://www.portlandoregon.gov/pbem/62178

] Payroll reports and approved time sheets.

Personnel Services-To reimburse for approved personnel services, request wages and benefits. TriMet taxes must
be removed.

[] Payroll report.

L TriMet taxes have been omitted.

Training and Conference

[] Sign-in roster.

[] Registration information.

[] Copies of invoice for expenses incurred for meeting space.
[[] Facilitation costs.

[] Receipts or invoices for materials and supplies.

] Copies of the contract, if applicable.
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" Exhibit F - OEM and City UASI 2019 Grant Award (including exhibits A, B, C, and D)

OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT
HOMELAND SECURITY GRANT PROGRAM
URBAN AREA SECURITY INITIATIVE
CFDA # 97.067
CITY OF PORTLAND
$3,118,080
Grant No: 19-170

This Agreement is made and entered into by and between the State of Oregon, acting by and through the
Oregon Military Department, Office of Emergency Management, hereinafter referred to as “OEM,” and
the City of Portland, hereinafter referred to as “Subrecipient,” and collectively referred to as the
“Parties.”

1. Effective Date. This Agreement shall become effective on the date this Agreement is fully executed
and approved as required by applicable law. Reimbursements will be made for Project Costs incurred
beginning on October 1, 2019 and ending, unless otherwise terminated or extended, on May 31, 2022
(the “Grant Award Period™). No Grant Funds are available for expenditures after the Grant Award
Period. OEM’s obligation to disburse Grant Funds under this Agreement is subject to Sections 6 and
10 of this Agreement.

2. Agreement Documents. This Agreement consists of this document and the following documents, all
of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget

Exhibit B: Federal Requirements and Certifications
Exhibit C: Subcontractor Insurance

Exhibit D: Information required by 2 CFR 200.331(a)

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of the
documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C.

3. Grant Funds. In accordance with the terms and conditions of this Agreement, OEM shall provide
Subrecipient an amount not to exceed $3,118,080 in Grant Funds for eligible costs described in
Section 6 hereof. Grant Funds for this Program will be from the Fiscal Year 2019 Urban Area
Security Initiative (UASI) grant.

4. Project. The Grant Funds shall be used solely for the Project described in Exhibit A and shall not be
used for any other purpose. No Grant Funds will be disbursed for any changes to the Project unless
such changes are approved by OEM by amendment pursuant to Section 11.d hereof.

5. Reports. Failure of Subrecipient to submit the required program, financial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments, termination
of this Agreement, or both.




a, Performance Reports.

i.

ii.

iii.

Subrecipient agrees to submit performance reports, using a form provided by OEM, on its
progress in meeting each of the agreed upon milestones. The narrative reports will address
specific information regarding the activities carried out under the FY 2019 UASI program.

Reports are due to OEM on or before the 30th day of the month following each subsequent
calendar quarter (ending on March 31, June 30, September 30, and December 31).

Subrecipient may request from OEM prior written approval to extend a performance report
requirement past its due date. OEM, in its sole discretion, may approve or reject the request.

b. Financial Reimbursement Reports.

i.

ii.

iii.

To receive reimbursement, Subrecipient must submit a signed Request for Reimbursement
(RFR), using a form provided by OEM that includes supporting documentation for all grant
expenditures. RFRs may be submitted monthly but no less frequently than quarterly during the
term of this Agreement. At a minimum, RFRs must be submitted on or before 30 days
following each subsequent calendar quarter (ending on March 31, June 30, September 30, and
December 31), and a final RFR must be submitted no later than 30 days following the end of
the grant period.

Reimbursements for expenses will be withheld if performance reports are not submitted by the
specified dates or are incomplete.

Reimbursement rates for travel expenses shall not exceed those allowed by the State of
Oregon. Requests for reimbursement for travel must be supported with a detailed statement
identifying the person who traveled, the purpose of the travel, the dates, times, and places of
travel, and the actual expenses or authorized rates incurred.

. Reimbursements will only be made for actual expenses incurred during the Grant Award

Period. Subrecipient agrees that no grant may be used for expenses incurred before or after the
Grant Award Period.

6. Disbursement and Recovery of Grant Funds,

Disbursement Generally. OEM shall reimburse eligible costs incurred in carrying out the
Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall be made
by OEM upon approval by OEM of an RFR. Eligible costs are the reasonable and necessary
costs incurred by Subrecipient for the Project, in accordance with the UASI program guidance
and application materials, including without limitation the United States Department of
Homeland Security Notice of Funding Opportunity (NOFQ), that are not exciuded from
reimbursement by OEM, either by this Agreement or by exclusion as a result of financial
review or audit. The guidance, application materials and NOFO are available at

httg://www.oregon.gov/oem/emresources/Grants/Pages/ HSGP.aspx.

b. Conditions Precedent to Disbursement. OEM’s obligation to disburse Grant Funds to
Subrecipient is subject to satisfaction, with respect to each disbursement, of each of the following
conditions precedent:

OEM has received funding, appropriations, limitations, allotments or other expenditure
authority sufficient to allow OEM, in the exercise of its reasonable administrative discretion,
to make the disbursement.




ii. Subrecipient is in compliance with the terms of this Agreement including, without limitation,
Exhibit B and the requirements incorporated by reference in Exhibit B.

ili. Subrecipient’s representations and warranties set forth in Section 7 hereof are true and correct
on the date of disbursement with the same effect as though made on the date of disbursement.

iv. Subrecipient has provided to OEM a RFR in accordance with Section 5.b of this Agreement.

c. Recovery of Grant Funds. Any funds disbursed to Subrecipient under this Agreement that are
expended in violation or contravention of one or more of the provisions of this Agreement
(“Misexpended Funds”) or that remain unexpended on the earlier of termination or expiration of
this Agreement (“Unexpended Funds”) must be returned to OEM. Subrecipient shall return all
Misexpended Funds to OEM promptly after OEM’s written demand and no later than 15 days
after OEM’s written demand.

7. Representations and Warranties of Subrecipient. Subrecipient represents and warrants to OEM as
follows:

a. Organization and Authority. Subrecipient is a political subdivision of the State of Oregon and is
eligible to receive the Grant Funds. Subrecipient has full power, authority, and legal right to make
this Agreement and to incur and perform its obligations hereunder, and the making and
performance by Subrecipient of this Agreement (1) have been duly authorized by all necessary
action of Subrecipient and (2) do not and will not violate any provision of any applicable law, rule,
regulation, or order of any court, regulatory commission, board, or other administrative agency,
(3) do not and will not result in the breach of, or constitute a default or require any consent under
any other agreement or instrument to which Subrecipient is a party or by which Subrecipient or
any of its properties may be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or regulatory or supervisory
authority is required for the execution, delivery or performance by Subrecipient of this Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by Subrecipient and
constitutes a legal, valid and binding obligation of Subrecipient, enforceable in accordance with its
terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors’ rights generally.

c. No Solicitation. Subrecipient’s officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary value from contractors, potential contractors, or parties
to subagreements. No member or delegate to the Congress of the United States shall be admitted
to any share or part of this Agreement or any benefit arising therefrom.

d. NIMS Compliance. By accepting FY 2019 funds, Subrecipient certifies that it has met National
Incident Management System (NIMS) compliance activities outlined in the Oregon NIMS
Requirements located through OEM at
http://www.oregon.gov/oem/emresources/Plans Assessments/Pages/NIMS.aspx.

The warranties set forth in this section are in addition to, and not in lieu of, any other warranties
set forth in this Agreement or implied by law.

8. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Subrecipient shall make and retain proper and
complete books of record and account and maintain all fiscal records related to this Agreement
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b’

C.

and the Project in accordance with all applicable generally accepted accounting principles,
generally accepted governmental auditing standards and state minimum standards for audits of
municipal corporations. Subrecipient acknowledges and agrees, and Subrecipient will require its
contractors, subcontractors, sub-recipients (collectively hereafter “contractors™), successors,
transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State
(Secretary), Office of Inspector General (OIG), Department of Homeland Security (DHS), Federal
Emergency Management Agency (FEMA), or any of their authorized representatives, access to
records, accounts, documents, information, facilities, and staff. Subrecipient and its contractors
must cooperate with any compliance review or complaint investigation by any of the above listed
agencies, providing them access to and the right to examine and copy records, accounts, and other
documents and sources of information related to the grant and permit access to facilities,
personnel, and other individuals and information as may be necessary. The right of access is not
limited to the required retention period but shall last as long as the records are retained.

Retention of Records. Subrecipient shall retain and keep accessible all books, documents,
papers, and records that are directly related to this Agreement, the Grant Funds or the Project for
until the latest of (a) six years following termination, completion or expiration of this Agreement,
(b) upon resolution of any litigation or other disputes related to this Agreement, or (c) as required
by 2 CFR 200.333. It is the responsibility of Subrecipient to obtain a copy of 2 CFR Part 200, and
to apprise itself of all rules and regulations set forth.

Audits.

i. If Subrecipient expends $750,000 or more in Federal funds (from all sources) in its fiscal year,
Subrecipient shall have a single organization-wide audit conducted in accordance with the
provisions of 2 CFR 200 Subpart F. Copies of all audits must be submitted to OEM within 30
days of completion. If Subrecipient expends less than $750,000 in its fiscal year in Federal
funds, Subrecipient is exempt from Federal audit requirements for that year. Records must be
available for review or audit by appropriate officials as provided in Section 8.a. herein.

ii. Audit costs for audits not required in accordance with 2 CFR 200 Subpart F are unallowable.
If Subrecipient did not expend $750,000 or more in Federal funds in its fiscal year, but
contracted with a certified public accountant to perform an audit, costs for performance of that
audit shall not be charged to the grant.

iii. Subrecipient shall save, protect and hold harmless the OEM from the cost of any audits or
special investigations performed by the Secretary or any federal agency with respect to the
funds expended under this Agreement. Subrecipient acknowledges and agrees that any audit
costs incurred by Subrecipient as a result of allegations of fraud, waste or abuse are ineligible
for reimbursement under this or any other agreement between Subrecipient and the State of
Oregon.

Subrecipient Procurements; Property and Equipment Management and Records;
Subcontractor Indemnity and Insurance

Subagreements. Subrecipient may enter into agreements (hereafter “subagreements”) for
performance of the Project. Subrecipient shall use its own procurement procedures and
regulations, provided that the procurement conforms to applicable Federal and State law
(including without limitation ORS chapters 279A, 279B, 279C, and that for contracts for more
than $150,000, the contract shall address administrative, contractual or legal remedies for violation
or breach of contract terms and provide for sanctions and penalties as appropriate, and for




contracts for more than $10,000 address termination for cause or for convenience including the
manner in which termination will be effected and the basis for settlement).

i. Subrecipient shall provide to OEM copies of all Requests for Proposals or other solicitations
for procurements anticipated to be for $100,000 or more and to provide to OEM, upon request
by OEM, such documents for procurements for less than $100,000. Subrecipient shall include
with its RFR a list of all expenditures and related support documentation during the period
covered by the RFR.

ii. All subagreements, whether negotiated or competitively bid and without regard to dollar value,
shall be conducted in a manner that encourages fair and open competition to the maximum
practical extent possible. Al sole-source procurements in excess of $100,000 must receive
prior written approval from OEM in addition to any other approvals required by law applicable
to Subrecipient. Justification for sole-source procurement in excess of $100,000 should
include a description of the program and what is being contracted for, an explanation of why it
is necessary to contract noncompetitively, time constraints and any other pertinent
information. Interagency agreements between units of government are excluded from this
provision.

ili. Subrecipient shall be alert to organizational conflicts of interest or non-competitive practices
among contractors that may restrict or eliminate competition or otherwise restrain trade.
Contractors that develop or draft specifications, requirements, statements of work, or Requests
for Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting
a proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to OEM.

iv. Subrecipient agrees that, to the extent it uses contractors, such contractors shall use small,
minority, women-owned or disadvantaged business concerns and contractors or subcontractors
to the extent practicable.

. Purchases and Management of Property and Equipment; Records. Subrecipient agrees to
comply with all applicable federal requirements referenced in Exhibit B, Section IL.C.1 to this
Agreement and procedures for managing and maintaining records of all purchases of property and
equipment will, at 2 minimum, meet the following requirements:

i. All property and equipment purchased under this agreement, whether by Subrecipient or a
contractor, will be conducted in a manner providing full and open competition and in
accordance with all applicable procurement requirements, including without limitation ORS
chapters 279A, 279B, 279C, and purchases shall be recorded and maintained in Subrecipient’s
property or equipment inventory system.

ii. Subrecipient’s property and equipment records shall include: a description of the property or
equipment; the manufacturer’s serial number, model number, or other identification number;
the source of the property or equipment, including the Catalog of Federal Domestic Assistance
(CFDA) number; name of person or entity holding title to the property or equipment; the
acquisition date; cost and percentage of Federal participation in the cost; the location, use and
condition of the property or equipment; and any ultimate disposition data including the date of
disposal and sale price of the property or equipment.

iii. A physical inventory of the property and equipment must be taken and the results reconciled
with the property and equipment records at least once every two years.

iv. Subrecipient must develop a control system to ensure adequate safeguards to prevent loss,
damage, or theft of the property and equipment. Subrecipient shall investigate any loss,
damage, or theft and shall provide the results of the investigation to OEM upon request.
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v. Subrecipient must develop, or require its contractors to develop, adequate maintenance
procedures to keep the property and equipment in good condition.

vi. If Subrecipient is authorized to sell the property or equipment, proper sales procedures must be
established to ensure the highest possible return.

vii. Subrecipient agrees to comply with 2 CFR 200.313 pertaining to use and disposal of
equipment purchased with Grant Funds, including when original or replacement equipment
acquired with Grant Funds is no longer needed for the original project or program or for other
activities currently or previously supported by a Federal agency.

viii. Subrecipient shall require its contractors to use property and equipment management
requirements that meet or exceed the requirements provided herein applicable to all property
and equipment purchased with Grant Funds.

ix. Subrecipient shall, and shall require its contractors to, retain the records described in this
Section 9.b. for a period of six years from the date of the disposition or replacement or transfer
at the discretion of OEM. Title to all property and equipment purchased with Grant Funds
shall vest in Subrecipient if Subrecipient provides written certification to OEM that it will use
the property and equipment for purposes consistent with the State Homeland Security

Program.

. Subagreement indemnity; insurance. Subrecipient’s subagreement(s) shall require the other
party to such subagreements(s) that is not a unit of local government as defined in ORS 190.003, if
any, to indemnify, defend, save and hold harmless OEM and its officers, employees and agents
from and against any and all claims, actions, liabilities, damages, losses, or expenses, including
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged
to be caused, in whole or in part, by the negligent or willful acts or omissions of the other party to
Subrecipient’s subagreement or any of such party’s officers, agents, employees or subcontractors
(“Claims™). It is the specific intention of the Parties that OEM shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions of OEM, be indemnified by
the other party to Subrecipient’s subagreement(s) from and against any and all Claims,

Any such indemnification shall also provide that neither Subrecipient’s contractor(s) nor any
attorney engaged by Subrecipient’s contractor(s) shall defend any claim in the name of OEM or
any agency of the State of Oregon (collectively “State”), nor purport to act as legal representative
of the State or any of its agencies, without the prior written consent of the Oregon Attorney
General. The State may, at any time at its election, assume its own defense and settlement in the
event that it determines that Subrecipient’s contractor is prohibited from defending State or that
Subrecipient’s contractor is not adequately defending State’s interests, or that an important
governmental principle is at issue or that it is in the best interests of State to do so. State reserves
all rights to pursue claims it may have against Subrecipient’s contractor if State elects to assume
its own defense.

Subrecipient shall require the other party, or parties, to each of its subagreements that are not units
of local government as defined in ORS 190.003 to obtain and maintain insurance of the types and
in the amounts provided in Exhibit C to this Agreement.




10. Termination

11.

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of written

notice of termination to Subrecipient, or at such later date as may be established by OEM in such
written notice, if:

i. Subrecipient fails to perform the Project within the time specified herein or any extension
thereof or commencement, continuation or timely completion of the Project by Subrecipient is,
for any reason, rendered improbable, impossible, or illegal; or

ii. OEM fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow OEM, in the exercise of its reasonable administrative discretion, to continue
to make payments for performance of this Agreement; or

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement;
or

iv. The Project would not produce results commensurate with the further expenditure of funds; or

v. Subrecipient takes any action pertaining to this Agreement without the approval of OEM and
which under the provisions of this Agreement would have required the approval of OEM.

vi. OEM determines there is a material misrepresentation, error or inaccuracy in Subrecipient’s
application.

. Termination by Subrecipient. Subrecipient may terminate this Agreement effective upon

delivery of written notice of termination to OEM, or at such later date as may be established by
Subrecipient in such written notice, ift

i. The requisite local funding to continue the Project becomes unavailable to Subrecipient; or

ii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement.

. Termination by Either Party. Either Party may terminate this Agreement upon at least ten days

notice to the other Party and failure of the other Party to cure within the ten days, if the other Party
fails to comply with any of the terms of this Agreement.

. Settlement upon Termination. Immediately upon termination under Sections 10.a.i, v., or vi, no

Grant Funds shall be disbursed by OEM and Subrecipient shall return to OEM Grant Funds
previously disbursed to Subrecipient by OEM in accordance with Section 6.c and the terminating
party may pursue additional remedies in law or equity. Termination of this Agreement does not
relieve Subrecipient of any other term of this Agreement that may survive termination, including
without limitation Sections 11.a and c.

GENERAL PROVISIONS

. Contribution. To the extent authorized by law, Recipient shall defend (subject to ORS chapter

180), indemnify, save and hold harmless OEM and its officers, employees and agents from and
against any and all claims, suits, actions, proceedings, losses, damages, liability and court awards
including costs, expenses, and attomeys’ fees incurred related to any actual or alleged act or
omission by Recipient, or its employees, agents or contractors. This Section shall survive
expiration or termination of this Agreement.




. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of
this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each party shall
bear its own costs incurred under this Section 11.b.

. Responsibility for Grant Funds. Subrecipient, pursuant to this Agreement with OEM, shall
assume sole liability for its breach of the conditions of this Agreement, and shall, upon its breach
of conditions that causes or requires OEM to return funds to DHS or FEMA, hold harmless and
indemnify OEM for an amount equal to the funds received under this Agreement; or if legal
limitations apply to the Subrecipient’s indemnification ability, the indemnification amount shall be
the maximum amount of funds available to Subrecipient for expenditure, including any available
contingency funds or other available non-appropriated funds, up to the amount received under this
Agreement,

. Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by applicable law.

. Duplicate Payment. Subrecipient is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization or
individual.

No Third Party Beneficiaries. OEM and Subrecipient are the only Parties to this Agreement
and are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended
to give, or shall be construed to give or provide any benefit or right, whether directly or indirectly,
to a third person unless such a third person is individually identified by name herein and expressly
described as an intended beneficiary of the terms of this Agreement.

Subrecipient acknowledges and agrees that the Federal Government, absent express written
consent by the Federal Government, is not a party to this Agreement and shall not be subject to
any obligations or liabilities to Subrecipient, contractor or any other party (whether or not a party
to the Agreement) pertaining to any matter resulting from the this Agreement.

. Notices. Except as otherwise expressly provided in this Section, any communications between the
parties hereto or notice to be given hereunder shall be given in writing by personal delivery,
facsimile, email or mailing the same by registered or certified mail, postage prepaid to
Subrecipient or OEM at the appropriate address or number set forth on the signature page of this
Agreement, or to such other addresses or numbers as either party may hereafter indicate pursuant
to this Section. Any communication or notice so addressed and sent by registered or certified mail
shall be deemed delivered upon receipt or refusal of receipt. Any communication or notice
delivered by facsimile shall be deemed to be given when receipt of the transmission is generated
by the transmitting machine. Any communication or notice by personal delivery shall be deemed
to be given when actually delivered. Any communication by email shall be deemed to be given
when the recipient of the email acknowledges receipt of the email. The parties also may
communicate by telephone, regular mail or other means, but such communications shall not be
deemed Notices under this Section unless receipt by the other party is expressly acknowledged in
writing by the receiving party.

. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by, construed in
accordance with, and enforced under the laws of the State of Oregon without regard to principles
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of conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim”) between OEM
(or any other agency or department of the State of Oregon) and Subrecipient that arises from or
relates to this Agreement shall be brought and conducted solely and exclusively within the Circuit
Court of Marion County in the State of Oregon. In no event shall this section be construed as a
waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of the
United States or otherwise, from any Claim or from the jurisdiction of any court. Each party
hereby consents to the exclusive jurisdiction of the Circuit Court of Marion County in the State of
Oregon, waives any objection to venue, and waives any claim that such forum is an inconvenient
forum.

i. Compliance with Law. Subrecipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the implementation
of the Project, including without limitation as described in Exhibit B.

j. Insurance; Workers’ Compensation. All employers, including Subrecipient, that employ
subject workers who provide services in the State of Oregon shall comply with ORS 656.017 and
provide the required Workers’ Compensation coverage, unless such employers are exempt under
ORS 656.126. Employer’s liability insurance with coverage limits of not less than $500,000 must
be included. Subrecipient shall ensure that each of its subrecipient(s), contractor(s), and
subcontractor(s) complies with these requirements.

k. Independent Contractor. Subrecipient shall perform the Project as an independent contractor
and not as an agent or employee of OEM. Subrecipient has no right or authority to incur or create
any obligation for or legally bind OEM in any way. Subrecipient acknowledges and agrees that
Subrecipient is not an “officer”, “employee”, or “agent” of OEM, as those terms are used in ORS
30.265, and shall not make representations to third parties to the contrary.

I. Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if this Agreement did not contain the particular term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by facsimile or
otherwise), each of which is an original and all of which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits and referenced documents,
constitutes the entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement. The delay or failure of either Party to enforce any provision of this Agreement shall
not constitute a waiver by that Party of that or any other provision. Subrecipient, by the signature
below of its authorized representative, hereby acknowledges that it has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this
Agreement, understands it, and agrees to be bound by its terms and conditions.

SIGNATURE PAGE TO FOLLOW
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CITY OF PORTLAND

foommm

“ -
By  _w=l 21

Name :j;lv\ i f%q,cm

(printed)

Date L

APPROVED AS TO LECAL SUFFICIENCY

(If required for Subrecipient)

By

Subrecipient’s Lepal Counsel

Date

Subrecipient Program Contact:

Denise Barrett

RDPO Manager

Portand Bureau of Emergency Management
9911 SE Bush

Portland. OR 97266

505-823-3386

denise.barretti@iportlandoregon.gov

Subrecipient Fiscal Contact:

Somer Erickson

Fiscal Manager

Portland Bureau of Emergency Management
9911 SE Bush

Portland. OR 97266

503-823-4187

somer.ericksonggportlandoregon.gov

10

STATE OF OREGON, acting by and through its Oregon
Military Department, Office ol Emergency Management
£

—/
S .
/-

Name Lttty 1. Al arlens

(printed)
Operations and Preparedness Section Manager, OEM

Date /;?//7//%

APPROVED ASTO FORM

By Samuel B. Zeigler via email
Senjor Assistant Attorney General

Approved as to l.egal Sufficiency 10/7/19

OEM Program Contact;

Sidra Metzger-Hines

Grants Coordinator

Oregon Military Department
Office of Emergency Management
PO Box 14370

Salem. OR 97309-3062
S03-378-3661

sidra.metzgerhinesiastate.or.us

OEM Fiseal Contact:

Natalie Day

Senior Grants Accountant

Oregon Military Departiment
Office of Emergency Management
PO Box 14370

Salem. OR 97309-5062
503-378-3931

natalie dayiaistate.or.us




Exhibit A
Grant No: 19-170
Subrecipient: City of Portland

Project Description
Project Title: Fiscal Year 2019 Urban Area Security Initiative

This award supports the Regional Disaster Preparedness Organization in implementing region
wide, planning, training, exercising and equipment purchases to enhance response and resiliency
in the Portland metropolitan area.

Budget
Equipment $ 619,356
OHSU Radio Consoles $ 187,500
Nerve Agent Antidote $212,670
Radio Interoperability 3 16,910
Citizen Corps Equipment  § 202,276
Planning $2,043,261
RDPO Planning $ 807,111
THIRA $ 100,000
Recovery Planning $ 150,000

Transportation Recovery  § 50,000
Wildfire Threat Assessment $ 125,000
Social Vulnerability Tools  $ 174,800

Cybersecurity $ 300,000
Water Planning Project $ 54,000
Disaster Medical Care $ 137,000
ORWARN $ 25,000

Citizen Corps Planning $ 2,000
Communications Workshop $ 18,350
UASUAYV Regional Program $ 100,000

Training $ 295,059
SWAT Team Training $ 75,266
Upset Recovery Training  $ 90,000
LE Crisis Communications $ 30,000
Citizen Corps Training $ 67,793
Simulation Deck $ 32,000

Exercise $ 4500
Citizen Corps Exercise $ 4,500

PBEM Management & Administration § 155904
RDPO Grant Staff $ 155,904

Total $3,118,080
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EXHIBIT B
Federal Requirements and Certifications

L. General. Subrecipient agrees to comply with all federal requirements applicable to this Agreement.
Those federal requirements include, without limitation, financial management and procurement
requirements; requirements for maintaining accounting and financial records in accordance with
Generally Accepted Accounting Principles (GAAP); and all other financial, administrative, and audit
requirements as set forth in the most recent versions of the Code of Federal Regulations (CFR),
Department of Homeland Security (DHS) program legislation, and DHS/Federal Emergency Management
Agency (FEMA) program regulations and requirements.

II. Specific Requirements and Certifications

A. Debarment, Suspension, Ineligibility and Voluntary Exclusion. Subrecipient certifies by
“accepting funds under this Agreement that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, nor voluntarily excluded from
participation in this transaction by any Federal department or agency (2 CFR 200.213).

B. Standard Assurances and Certifications Regarding Lobbying. Subrecipient is required to
comply with 2 CFR 200.450 and the authorities cited therein, including 31 USC § 1352 and New
Restrictions on Lobbying published at 55 Federal Register 6736 (February 26, 1990).

C. Compliance with Applicable Federal Law. Subrecipient agrees to comply with all applicable
laws, regulations, program guidance, the Federal Government in the performance of this
Agreement, including but not limited to:

1. Administrative Requirements set forth in 2 CFR Part 200, including, without limitation:

a. Using Grant Funds only in accordance with applicable cost principles described in 2 CFR
Subpart E, including that costs allocable to this Grant may not be charged to other Federal
awards to overcome fund deficiencies, to avoid restrictions imposed by federal statutes,
regulations or the terms of federal awards or other reasons;

b. Subrecipient must establish a Conflict of Interest policy applicable to any procurement
contract or subawards made under this Agreement in accordance with 2 CFR 200.112.
Conflicts of Interest must be disclosed in writing to the OEM within 5 calendar days of
discovery including any information regarding measures to eliminate, neutralize, mitigate
or otherwise resolve the conflict of interest.

2. USA Patriot Act of 2001, which amends 18 USC §§ 175-175c.
3. Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 USC 2225(a).

4. False Claims Act & Program Fraud Civil Remedies, 31 USC 3729, prohibiting recipients of
federal payments from submitting a false claim for payment. See 38 USC 3801-3812 detailing
administrative remedies for false claims and statements made.

5. Whistleblower Protection Act, 10 USC §§ 2409 and 2324 and 41 USC §§ 4712, 4304 and
4310 requiring compliance with whistleblower protections, as applicable.

6. No supplanting. Grant Funds under this Agreement shall not replace funds that have been
budgeted for the same purposes through non-Federal sources. Subrecipient may be required to
demonstrate and document that a reduction in non-Federal resources occurred for reasons other
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than receipt or expected receipt of Federal funds. Any project cost allocable to this Agreement
may not be charged to other Federal awards to overcome fund deficiencies, to avoid
restrictions imposed by Federal statutes, regulations, or terms and conditions of the Federal
awards, or for other reasons.

D. Non-discrimination and Civil Rights Compliance. Subrecipient, and all of its contractors and
subcontractors, assures compliance with all applicable nondiscrimination laws, including, but not
limited to:

a. Title VI of the Civil Rights Act of 1964, 42 USC § 2000d et seq., as amended, and related
nondiscrimination regulations in 6 CFR Part 21 and 44 CFR Part 7.

b. Title VIII of the Civil Rights Act of 1968, 42 USC § 3601, as amended, and implementing
regulations at 6 CFR Part 21 and 44 CFR Part 7.

c. Titles I, 11, and III of the Americans with Disabilities Act of 1990, as amended, 42 USC §§
12101 - 12213.

d. Age Discrimination Act of 1975, 42 USC § 6101 et seq.
e. Title IX of the Education Amendments of 1972, as amended, 20 USC § 1681 et seq.
f. Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended.

E. Services to Limited English Proficient (LEP) Persons. Subrecipient, and any of its contractors
and subcontractors agrees to comply with the requirements Title VI of the Civil Rights Act of
1964 and Executive Order 13166, improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin and resulting agency guidance,
national origin discrimination includes discrimination on the basis of LEP. To ensure compliance
with Title V1, Subrecipient must take reasonable steps to ensure that LEP persons have meaningful
access to your programs. Meaningful access may entail providing language assistance services,
including oral and written translation, where necessary. Subrecipient is encouraged to consider the
need for language services for LEP persons served or encountered both in developing budgets and
in conducting programs and activities, For assistance additional information regarding LEP
obligations, please see http://www lep.gov.

F. Procurement of Recovered Materials. Subrecipient must comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Recovery and Conservation Act and in
accordance with Environmental Protection Agency guidelines at 40 CFR Part 247.

G. SAFECOM. If the Grant Funds are for emergency communication equipment and related
activities, Subrecipient must comply with SAFECOM Guidance for Emergency Communication
Grants, including provisions on technical standards that ensure and enhance interoperable
communications.

H. Drug Free Workplace Requirements. Subrecipient agrees to comply with the requirements of
the Drug-Free Workplace Act of 1988, 41 USC § 701 et seq., as amended, and implementing
regulations at 2 CFR Part 3001 which require that all organizations receiving grants (or subgrants)
from any Federal agency agree to maintain a drug-free workplace. Subrecipient must notify this
office if an employee of Subrecipient is convicted of violating a criminal drug statute. Failure to
comply with these requirements may be cause for debarment.
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- Human Trafficking (2 CFR Part 175). Subrecipient must comply with requirements of Section

106(g) of the Trafficking Victims Protection Act of 2000, 22 USC § 7104, as amended and 2 CFR
§ 175.15.

- Fly America Act of 1974. Subrecipient agrees to comply with the requirements of the Preference

for U.S. Flag Air Carriers: (air carriers holding certificates under 49 USC § 41102) for
international air transportation of people and property to the extent that such service is available,
in accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as
amended, (49 USC § 40118) and the interpretative guidelines issued by the Comptroller General
of the United States in the March 31, 1981, amendment to the Comptroller General Decision
B138942.

Activities Conducted Abroad. Subrecipient agrees to comply with the requirements that project
activities carried on outside the United States are coordinated as necessary with appropriate
government authorities and that appropriate licenses, permits, or approvals are obtained.

. Acknowledgement of Federal Funding from DHS. Subrecipient agrees to comply with

requirements to acknowledge Federal funding when issuing statements, press releases, requests for
proposals, bid invitations, and other documents describing projects or programs funded in whole
or in part with Federal funds.

. Copyright, Subrecipient shall affix the applicable copyright notices of 17 USC § 401 or 402 and

an acknowledgement of Government sponsorship (including Subgrant number) to any work first
produced under an award unless the work includes any information that is otherwise controlled by
the Government (e.g., classified information or other information subject to national security or
export control laws or regulations). For any scientific, technical, or other copyright work based on
or containing data first produced under this Agreement, including those works published in
academic, technical or professional journals, symposia proceedings, or similar works, Subrecipient
grants the Government a royalty-free, nonexclusive and irrevocable license to reproduce, display,
distribute copies, perform, disseminate, or prepare derivative works, and to authorize others to do
so, for Government purposes in all such copyrighted works.

. Patents and Intellectual Property Rights. Unless otherwise provided by law, Subrecipient is

subject the Bayh-Dole Act, 35 USC § 200 et seq., as amended, including requirements governing
the development, reporting and disposition of rights to inventions and patents resulting from
financial assistance awards, 37 CFR Part 401, and the standard patent rights clause in 37 CFR §
401.14.

. Use of DHS Seal, Logo and Flags. Subrecipient agrees to obtain DHS's approval prior to using

the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency officials,
including use of the United States Coast Guard seal, logo, crests or reproductions of flags or
likenesses of Coast Guard officials.

. Personally Identifiable Information (PII). Subrecipient, if it collects PII, is required to have a

publically available privacy policy that described what PII they collect, how they use it, whether
they share it with third parties and how individuals may have their PII corrected where
appropriate.

. Federal Debt Status. Subrecipient shall be non-delinquent in its repayment of any federal debt.

Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, benefit
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overpayments and any amounts due under Section 11.c of this Agreement. See OMB Circular A-
129 for additional information and guidance.

R. Energy Policy and Conservation Act. Subrecipient must comply with the requirements of 42
USC § 6201 which contains policies relating to energy efficiency that are defined in the state
energy conservation plan issues in compliance with the Act

S. Lobbying Prohibitions. Subrecipient must comply with 31 USC §1352, which provides that none
of the funds provided under an award may be expended by the subrecipient to pay any person to
influence, or attempt to influence and officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
any Federal action concerning the award or renewal.

T. Terrorist Financing. Subrecipient must comply with US Executive Order 13224 and US law that
prohibits transactions with, and the provisions of resources and support to, individuals and
organizations associated with terrorism. It is the legal responsibility of Subrecipients to ensure
compliance with the EO and laws.

U. Faith-Based Organizations. Subrecipient must comply with the equal treatment policies and
requirements contained in 6 C.F.R. Part 19 and other applicable statues, regulations, and guidance
governing the participations of faith-based organizations in individual DHS programs.

V. National Environmental Policy Act. Subrecipient must comply with the requirements of the
National Environmental Policy Act (NEPA) and the Council on Environmental Quality (CEQ)
Regulations for Implementing the Procedural Provisions of NEPA, which requires Subrecipient to
use all practicable means within its authority, and consistent with other essential considerations of
national policy, to create and maintain conditions under which people and nature can exist in
productive harmony and fulfill the social, economic, and other needs of present and future
generations of Americans.

W. Federal Leadership on Reducing Text Messaging while Driving. Subrecipient is encouraged to
adopt and enforce policies that ban text messaging while driving as described in E.O. 13513,
including conducting initiatives described in Section 3(a) of the Order when on official
government business or when performing any work for or on behalf of the federal government.

X. Environmental Planning and Historic Preservation. DHS/FEMA funded activities that may
require an EHP review are subject to FEMA’s Environmental Planning and Historic Preservation
review process. If ground disturbing activities occur during construction, sub-recipient will
monitor ground disturbance, and if any potential archeological resources are discovered, applicant
will immediately cease work in that area and notify Oregon Office of Emergency Management,
and DHS/FEMA.
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EXHIBIT C

Subagreement Insurance Requirements

GENERAL.

Subrecipient shall require in its first tier subagreements with entities that are not units of local
govemnment as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, “TAIL” COVERAGE,
NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before
performance under the subagreement commences; and ii) maintain the insurance in full force
throughout the duration of the subagreement. The insurance must be provided by insurance
companies or entities that are authorized to transact the business of insurance and issue coverage in
the State of Oregon and that are acceptable to OEM. Subrecipient shall not authorize work to begin
under subagreements until the insurance is in full force. Thereafter, Subrecipient shall monitor
continued compliance with the insurance requirements on an annual or more frequent basis.
Subrecipient shall incorporate appropriate provisions in the subagreement permitting it to enforce
compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. In no event shall Subrecipient permit work under a subagreement when Subrecipient is
aware that the contractor is not in compliance with the insurance requirements. As used in this section,
“first tier” means a subagreement in which Subrecipient is a Party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
employers that employ subject workers, as defined in ORS 656.027, to provide workers’
compensation coverage for those workers, unless they meet the requirement for an exemption under
ORS 656.126(2). Employers’ liability insurance with coverage limits of not less than $500,000 must
be included.

ii. COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a form
and with coverages that are satisfactory to OEM. This insurance shall include personal injury liability,
products and completed operations. Coverage shall be written on an occurrence form basis, with not
less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:
$500,000 per occurrence, (for all claimants for claims arising out of a single accident or occurrence).
ilii. AUTOMOBILE Liability Insurance: Automobile Liability.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This coverage
may be written in combination with the Commercial General Liability Insurance (with separate limits
for “Commercial General Liability” and “Automobile Liability”). Automobile Liability Insurance
must be in not less than the following amounts as determined by OEM:
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Bodily Injury, Death and Property Damage:
$500,000 per occurrence (for all claimants for claims arising out of a single accident or occurrence).

ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability
insurance must include OEM, its officers, employees and agents as Additional Insureds but only with
respect to the contractor’s activities to be performed under the Subcontract. Coverage must be
primary and non-contributory with any other insurance and self-insurance.

“TAIL” COVERAGE. If any of the required insurance policies is on a “claims made” basis, such as
professional liability insurance, the contractor shall maintain either “tail” coverage or continuous
“claims made” liability coverage, provided the effective date of the continuous “claims made”
coverage is on or before the effective date of the Subcontract, for a minimum of 24 months following
the later of : (i) the contractor’s completion and Subrecipient’s acceptance of all Services required
under the Subcontract or, (ii) the expiration of all warranty periods provided under the Subcontract.
Notwithstanding the foregoing 24-month requirement, if the contractor elects to maintain “tail”
coverage and if the maximum time period *tail” coverage reasonably available in the marketplace is
less than the 24-month period described above, then the contractor may request and OEM may grant
approval of the maximum “tail “ coverage period reasonably available in the marketplace. If OEM
approval is granted, the contractor shall maintain “tail” coverage for the maximum time period that
“tail” coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 days’
written notice to Subrecipient before cancellation of, material change to, potential exhaustion of
aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Subrecipient shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the Subcontract. The
certificate(s) or an attached endorsement must specify: i) all entities and individuals who are endorsed
on the policy as Additional Insured and ii) for insurance on a “claims made” basis, the extended
reporting period applicable to “tail” or continuous “claims made” coverage. INSURANCE
REQUIREMENT REVIEW. Recipient agrees to periodic review of insurance requirements by OEM
under this Agreement and to provide updated requirements as mutually agreed upon by OEM and
Recipient.

OEM ACCEPTANCE. All insurance providers are subject to OEM acceptance. If requested by OEM,
Recipient shall provide complete copies of its Contractors’ insurance policies, endorsements, self-
insurance documents and related insurance documents to OEM’s representatives responsible for
verification of the insurance coverages required under this Exhibit C.
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Exhibit D

Information required by 2 CFR 200.331(a)
Federal Award Identification:
Sub-recipient name (which must match registered name in DUNS): City of Portland
Sub-recipient’s DUNS number: 054971197
Federal Award Identification Number (FAIN): EMW-2019-SS-00068-S01
Federal Award Date: September 1,2019
Sub-award Period of Performance Start and End Date: From October 1, 2019 to May 31, 2022
Amount of Federal Funds Obligated by this Agreement: $ 3,118,080

Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity including
this agreement *: $3,174,097

(viii) Total Amount of Federal Award committed to the Subrecipent by the pass-through entity:

(ix)

)

(xi)
(xii)
(xiii)
2.

$3,174,097

Federal award project description: The Urban Area Security Initiative Grant plays an important
role in the implementation of the National Preparedness System by supporting the building,
sustainment, and delivery of core capabilities essential to achieving the National Preparedness
Goal of a secure and resilient Nation.

(a) Name of Federal awarding agency: U.S. Department of Homeland Security, Federal
Emergency Management Agency (FEMA)

(b) Name of Pass-through entity: Oregon Military Department, Office of Emergency
Management

(c) Contact information for awarding official: Andrew Phelps, Director — Oregon Office of
Emergency Management, PO Box 14370, Salem, OR 97309-5062

CFDA Number and Name: 97.067 Homeland Security Grant Program
Amount: $7,327,500

Is Award R&D? No
Indirect cost rate for the Federal award: 12%

Subrecipient’s indirect cost rate: 0%

*The Total amount of Federal Funds Obligated to the Subrecipient by the pass-through entity is the Total
Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity during the current
fiscal year.
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Exhibit G — Equipment Transfer and Disposition Form

UASI Equipment Transfer and Disposition Form

For all grant purchased assets that are sold, transferred or disposed of, equipment records must be
maintained in accordance with 2 CFR 200: (http://www.ecfr.gov/cgi-bin/text-
idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl ). In addition to maintaining these records, this form
must be completed and submitted to the Portland Bureau of Emergency Management:
elizabeth.crane@portlandoregon.gov

Asset Property Tag ID/#:

Serial Number:

Federal Grant Identifier:

Percentage of Federal Funds Used in Purchase:

Equipment Category: Choose AEL Category

Item Description:

Make/Model #:

Location where property is currently housed:
If transferred, Location where property will be housed:
If Transferring - (receiving agency):
Acquisition Date:

Purchase Cost: $

Last Inventory Date:

Condition:

Disposition Type: Choose an item.

Current Market Value: $

Received by (Agency Name):

Name and Title of Receiver:

Signature of Receiver:

Date Received:

Reason why the item is being transferred:
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Exhibit H - Equipment inventory Report

Asset Tracking Form

Asset Tag #
{assigned by sub-
recipient)

Asset Description

Serial

Candition Cade (see list an
instruction page)

Location of Asset (address)

Asset Cost

Date Acquired

Transfer Status

Transferred to {agency and
tocation)

Dispasitian Status




T

CLACKAMAS

COUNTY

April 30, 2020

NANCcY S. BusH
DIRECTOR

DEPARTMENT OF DISASTER MANAGEMENT

COMMUNICATIONS AND EMERGENCY OPERATIONS CENTER
2200 KAEN RoAD OREGON City, OR 97045

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of Intergovernmental Subrecipient Grant Agreement # DM-20-001 with Department of
Forestry, North Cascades District for Fire Prevention Coordination

Purpose/Outcomes

The Firewise Communities Program is a project of the National Fire Protection
Association. The program encourages local solutions for safety by involving
homeowners and individual responsibility for preparing for wildfire and for
planning for wildland fires.

Dollar Amount and
Fiscal Impact

Contract maximum value is $174,115.42

Funding Source

Title 11l allocations from the U.S. Department of Agriculture and the U.S.
Department of the Interior. No County General Funds are involved. Title Il
funding is restricted funding from The Rural Schools Act. These funds are
considered non-federal funds by the federal agency.

Duration

Effective March 1, 2020 and terminates on December 31, 2021

Previous Board
Action/Review

The Board has approved Firewise Grants in the previous years were
managed through the County Administrator’s Office and now Disaster
Management.

Strategic Plan
Alignment

1. Increase self-sufficiency for our clients
2. Ensure safe, health and secure communities

Counsel Review

February 10, 2020

Contact Person

Nancy Bush, Director, 503-742-8665

Contract No.

20-001

BACKGROUND:

The Oregon Department of Forestry, Molalla Unit, will provide Firewise coordination and educational
opportunities for home owners in Clackamas County in support of Clackamas County Community
Wildfires planning efforts and the development of Firewise communities in the wildland urban interface as
identified in the Clackamas County Wildfire Protection Plan (CCWP). This is a unique program that
utilizes incarcerated women from Coffee Creek proven successful over the past years to assist
communities and individual homeowners in reducing fuels for wildland fire.

The Firewise Program is a continuation of work outlined in the CCWP in respect to fuel reduction efforts
with the United States Forest Service and local fire districts and for planning for wildland fire interface

within the county.

RECOMMENDATION:

Staff recommends the Board approve this agreement.

D%ectfully submitted,
sh D|rector

Disaster Management

r. 503.655.8378

F. 503.655.8531 WWW.CLACKAMAS.US




Project Name: Firewise
Project Number:

CLACKAMAS COUNTY, OREGON
INTERGOVERNMENTAL SUBRECIPIENT GRANT AGREEMENT DM-20-001

This Intergovernmental Agreement is between Clackamas County, Oregon, a political subdivision of the State of

Oregon, acting by and through its Department of Emergency Management (“COUNTY”) and

The State of Oregon, acting through its Department of Forestry, North Cascades Unit,

a Department of the State of Oregon (“SUBRECIPIENT”).

Clackamas County Data

Grant Accountant: Mike Morasko

Program Manager: Nancy Bush

Clackamas County — Finance
2051 Kaen Road

Oregon City, OR 97045
Phone: 503-742-5435

mmorasko@-co.clackamas.or.us

Clackamas County — Emergency Management
2200 Kaen Road

Oregon City, OR 97045

Phone: 503-655-8665

nbush@co.clackamas.or.us

Subrecipient Data

Finance/Fiscal Representative: Scott West

Program Representative: Scott West

Name: Oregon Department of Forestry — Molalla Unit
Address: 14995 OR-211

City, State Zip: Molalla, OR 97038

Phone: 503-829-2216

Email: scott.a.west@oregon.gov

Name: Oregon Department of Forestry
Address: 14995 OR-211

City, State Zip: Molalla, OR 97038
Phone: 503-829-2216

Email: scott.a.west@oregon.gov

DUNS: 809579808

RECITALS

1. Oregon Revised Statutes Chapter 190.010 confers authority upon local governments to enter into
agreements for the performance of any and all functions and activities that a party to the agreement,
its officers or agencies have authority to perform.

2. Project description: The Firewise Communities Program is a project of the National Fire Protection
Association in conjunction with the U.S. Department of Agriculture, office of Forest Service, the U.S.
Department of the Interior, and the National Association of State Foresters. The program encourages
local solutions for safety by involving homeowners in taking individual responsibility for preparing their
homes from the risk of wildfire. The program teaches people how to adapt to living with wildfire and
encourages neighbors to work together and take action now to prevent losses.

3. This Grant Agreement of financial assistance sets forth the terms and conditions pursuant to which
SUBRECIPIENT agrees on delivery of the Program.

In consideration of the mutual promises set forth below and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:
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AGREEMENT

1. Term and Effective Date. Pursuant to the terms of the grant award, this Agreement shall be
effective as of March 1, 2020 and shall expire on December 31, 2021, unless sooner terminated or
extended pursuant to the terms hereof.

2. Program. The Program is described in Attached Exhibit A: Subrecipient Statement of Program
Objectives. SUBRECIPIENT agrees to perform the Project in accordance with the terms and
conditions of this Agreement.

3. Standards of Performance. SUBRECIPIENT shall perform all activities and programs in
accordance with the requirements set forth in this Agreement and all applicable State of Oregon laws
and regulations.

4. Grant Funds. COUNTY’s funding for this Agreement is COUNTY unrestricted funds. The maximum,
not to exceed, grant amount that COUNTY will pay is $174,115.42. This is a cost reimbursement
grant and disbursements will be made in accordance with the schedule and requirements contained
in Exhibit C: Request for Reimbursement. Failure to comply with the terms of this Agreement may
result in withholding of payment.

5. Amendments. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrument signed by both parties.
SUBRECIPIENT must submit a written request including a justification for any amendment to
COUNTY in writing at least forty five (45) calendar days before this Agreement expires. No
payment will be made for any services performed before the beginning date or after the expiration
date of this Agreement. If the maximum compensation amount is increased by amendment, the
amendment must be fully executed before SUBRECIPIENT performs work subject to the amendment.

6. Termination. This Agreement may be suspended or terminated prior to the expiration of its term by:

a. Written notice provided by COUNTY resulting from material failure by SUBRECIPIENT to
comply with any term of this Agreement; or,

b. Mutual agreement by COUNTY and SUBRECIPIENT; or,

c. Written notice provided by COUNTY that COUNTY has determined that funds are no longer
available for the purposes outlined in this Agreement.

Upon completion of improvements or upon termination of this Agreement, any unexpended
balances of funds shall remain with COUNTY.

7. Funds Available and Authorized. COUNTY certifies that funds sufficient to pay for this Agreement
have been obligated to COUNTY. SUBRECIPIENT understands and agrees that payment of amounts
under this Agreement is contingent on COUNTY receiving appropriations or other expenditure
authority sufficient to allow COUNTY, in the exercise of its sole administrative discretion, to continue
to make payments under this Agreement.

8. Future Support. COUNTY makes no commitment of future support and assumes no obligation
for future support for the activity contracted herein except as set forth in Section 7.
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9. Administrative Requirements. SUBRECIPIENT agrees to its status as a subrecipient, and
accepts among its duties and responsibilities the following:

a)

b)

c)

d)

f)

a)

h)

)

k)

Financial Management. SUBRECIPIENT shall comply with Generally Accepted Accounting
Principles (GAAP) or another equally accepted basis of accounting, use adequate internal
controls, and maintain necessary sources documentation for all costs incurred.

Revenue Accounting. Grant revenue and expenses generated under this Agreement should be
recorded in compliance with generally accepted accounting principles and/or governmental
accounting standards. This requires that the revenues are treated as unearned income or
“deferred” until the compliance requirements and objectives of the grant have been met. Revenue
may be recognized throughout the life cycle of the grant as the funds are “earned.” All grant
revenues not fully earned and expended in compliance with the requirements and objectives at
the end of the period of performance must be returned to COUNTY within 15 days.

Personnel. If SUBERECIPIENT becomes aware of any likely or actual changes to key systems,
or grant-funded program personnel or administration staffing changes, SUBRECIPIENT shall
notify COUNTY in writing within 30 days of becoming aware of the likely or actual changes and a
statement of whether or not SUBRECIPIENT will be able to maintain compliance at all times with
all requirements of this Agreement.

Period of Availability. SUBRECIPIENT may charge to the award only allowable costs resulting
from obligations incurred during the funding period.

Match. Matching funds are not required for this Agreement.

Budget. SUBRECIPIENT use of funds may not exceed the amounts specified in the Exhibit
B: Subrecipient Program Budget. SUBRECIPIENT may not transfer grant funds between
budget lines without the prior written approval of COUNTY. At no time may budget
modification change the scope of the original grant application or Agreement.

Indirect Cost Recovery. SUBRECIPIENT foregoes indirect cost recovery on this award.

Research and Development. SUBRECIPIENT certifies that this award is not for research
and development purposes.

Payment. SUBRECIPIENT must submit a final request for payment no later than fifteen (15)
days after the end date of this Agreement. Routine requests for reimbursement should be
submitted as specified in Exhibit C: Request for Reimbursement.

Performance Reporting. SUBRECIPIENT must submit an annual Performance Report as
specified in Exhibit A.

Financial Reporting. Upon execution of this Agreement, SUBRECIPIENT will submit
completed Exhibit C: Request for Reimbursement on a quarterly basis.

Specific Conditions. None.

Closeout. COUNTY will closeout this award when COUNTY determines that all applicable
administrative actions and all required work have been completed by SUBRECIPIENT.

Monitoring. SUBRECIPIENT agrees to allow COUNTY access to conduct site visits and
inspections of financial records for the purpose of monitoring. COUNTY shall have access to such
financial records and other books, documents, papers, plans, records of shipments and payments
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0)

p)

and writings of SUBRECIPIENT that are pertinent to this Agreement, whether in paper, electronic
or other form, to perform examinations and audits and make excerpts and transcripts. Monitoring
may be performed onsite or offsite, at COUNTY’s discretion. Depending on the outcomes of the
financial monitoring processes, this Agreement shall either a) continue pursuant to the original
terms, b) continue pursuant to the original terms and any additional conditions or remediation
deemed appropriate by COUNTY, or ¢) be de-obligated and terminated.

COUNTY will monitor the performance of SUBRECIPIENT against goals and performance
standards required herein. Substandard performance as determined by COUNTY will constitute
non-compliance with this Agreement. If action to correct such substandard performance is not
taken by SUBRECIPIENT within ten (10) days after being notified by COUNTY, Agreement
termination and all funding will end. SUBRECIPIENT must return any unused funds promptly.

Record Retention. SUBRECIPIENT will retain and keep accessible all such financial records,
books, documents, papers, plans, records of shipments and payments and writings for a
minimum of three (3) years, or such longer period as may be required by applicable state law,
following final payment and termination of this Agreement.

Failure to Comply. SUBRECIPIENT acknowledges and agrees that this Agreement and the
terms and conditions therein are essential terms in allowing the relationship between COUNTY
and SUBRECIPIENT to continue, and that failure to comply with such terms and conditions
represents a material breach of the original contract and this Agreement. Such material breach
shall give rise to COUNTY’s right, but not obligation, to withhold SUBRECIPIENT grant funds until
compliance is met or to terminate this relationship including the original contract and all
associated amendments.

10. Compliance with Applicable Laws

a)

b)

c)

d)

Public Policy. SUBRECIPIENT expressly agrees to comply with all public policy requirements,
laws, regulations, and executive orders issued by the Federal government, to the extent they are
applicable to the Agreement: (i) Titles VI and VII of the Civil Rights Act of 1964, as amended,; (ii)
Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (iii) the Americans with
Disabilities Act of 1990, as amended; (iv) Executive Order 11246, “Equal Employment
Opportunity” as amended; (v) the Health Insurance Portability and Accountability Act of 1996; (vi)
the Age Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act
of 1975, as amended; (vii) the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as
amended; (viii) all regulations and administrative rules established pursuant to the foregoing laws;
and (ix) all other applicable requirements of federal and state civil rights and rehabilitation
statutes, rules and regulations as applicable to SUBRECIPIENT.

Drug-Free Workplace Act of 1988. SUBRECIPIENT agrees to comply with the requirements of
24 CFR Part 24 concerning the Drug-Free Workplace Act of 1988 by administering in good faith a
policy designed to ensure that its facilities are free from the illegal use, possession, or distribution
of drugs or alcohol by its beneficiaries.

State Statutes. SUBRECIPIENT expressly agrees to comply with all statutory requirements,
laws, rules, and regulations issued by the State of Oregon, to the extent they are applicable to the
Agreement.

Mileage reimbursement. If mileage reimbursement is authorized in SUBRECIPIENT budget or
by the written approval of COUNTY, mileage must be paid at the rate established by
SUBRECIPIENT’S written policies covering all organizational mileage reimbursement or at the
IRS mileage rate at the time of travel, whichever is lowest.
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e) Conflict Resolution. If potential, actual or perceived conflicts are discovered among federal,
state and local statutes, regulations, administrative rules, executive orders, ordinances or other
laws applicable to the Services under the Agreement, SUBRECIPIENT may in writing request
COUNTY to resolve the conflict. SUBRECIPIENT shall specify if the conflict(s) create a problem
for the design or other Services required under the Agreement. COUNTY shall undertake
reasonable efforts to resolve the issue but is not required to deliver any specific answer or
product. SUBRECIPIENT shall remain obligated to independently comply with all applicable laws
and no action by the County shall be deemed a guarantee, waiver, or indemnity for non-
compliance with any law.

11. Procurement Standards

a) All procurement transactions, whether negotiated or competitively bid and without regard to dollar
value, shall be conducted in a manner so as to provide maximum open and free competition. All
sole-source procurements must receive prior written approval from COUNTY in addition to any
other approvals required by law applicable to SUBRECIPIENT. Justification for sole-source
procurement should include a description of the project and what is being contracted for, an
explanation of why it is necessary to contract noncompetitively, time constraints and any other
pertinent information. Interagency agreements between units of government are excluded from
this provision.

b) COUNTY’s performance under the Agreement is conditioned upon SUBRECIPIENT’s compliance
with, and SUBRECIPIENT shall comply with, the obligations applicable to public contracts under
the Oregon Public Contracting Code and applicable Local Contract Review Board rules, which
are incorporated by reference herein.

¢) SUBRECIPIENT must maintain written standards of conduct covering conflicts of interest and
governing the performance of its employees engaged in the selection, award and administration
of contracts. If SUBRECIPIENT has a parent, affiliate, or subsidiary organization that is not a
state, local government, or Indian tribe, SUBRECIPIENT must also maintain written standards of
conduct covering organizational conflicts of interest. SUBRECIPIENT shall be alert to
organizational conflicts of interest or non-competitive practices among contractors that may
restrict or eliminate competition or otherwise restrain trade. Contractors that develop or draft
specifications, requirements, statements of work, and/or Requests for Proposals (“RFP”) for a
proposed procurement must be excluded by SUBRECIPIENT from bidding or submitting a
proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to COUNTY.

12. General Agreement Provisions.

a. Oregon Law and Forum. This Agreement, and all rights, obligations, and disputes arising out of
it will be governed by and construed in accordance with the laws of the State of Oregon and the
ordinances of Clackamas County without giving effect to the conflict of law provisions thereof.
Any claim between COUNTY and SUBRECIPIENT that arises from or relates to this Agreement
shall be brought and conducted solely and exclusively within the Circuit Court of Clackamas
County for the State of Oregon; provided, however, if a claim must be brought in a federal forum,
then it shall be brought and conducted solely and exclusively within the United States District
Court for the District of Oregon. In no event shall this section be construed as a waiver by
COUNTY of any form of defense or immunity, whether sovereign immunity, governmental
immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or
otherwise, from any claim or from the jurisdiction of any court. SUBRECIPIENT, by execution of
this Agreement, hereby consents to the in personam jurisdiction of the courts referenced in this
section.



Oregon Department of Forestry — Molalla Unit
Intergovernmental Agency Grant Agreement DM-20-001
Page 6 of 13

b.

Non-Exclusive Rights and Remedies. Except as otherwise expressly provided herein, the rights
and remedies expressly afforded under the provisions of this Agreement shall not be deemed
exclusive, and shall be in addition to and cumulative with any and all rights and remedies
otherwise available at law or in equity. The exercise by either COUNTY or SUBRECIPIENT of
any one or more of such remedies shall not preclude the exercise by it, at the same or different
times, of any other remedies for the same default or breach, or for any other default or breach, by
the other Party.

Debt Limitation. This Agreement is expressly subject to the limitations of the Oregon
Constitution and Oregon Tort Claims Act, and is contingent upon appropriation of funds. Any
provisions herein that conflict with the above referenced laws are deemed inoperative to that
extent.

Force Majeure. Neither SUBRECIPIENT nor COUNTY shall be held responsible for delay or
default caused by events outside of SUBRECIPIENT’s or COUNTY’s reasonable control
including, but not limited to, fire, terrorism, riot, acts of God, or war. However, SUBRECIPIENT
shall make all reasonable efforts to remove or eliminate such a cause of delay or default and shall
upon the cessation of the cause, diligently pursue performance of its obligations under this
Agreement.

No Attorney Fees. In the event any arbitration, action or proceeding, including any bankruptcy
proceeding, is instituted to enforce any term of this Agreement, each party shall be responsible
for its own attorneys’ fees and expenses.

Non-appropriation Clause. If payment for activities and programs under this Agreement
extends into COUNTY’s next fiscal year, COUNTY’s obligation to pay for such work is subject to
approval of future appropriations to fund the Agreement by the Board of County Commissioners.

Indemnification. SUBRECIPIENT shall be responsible for all damage to property, injury to
persons, and loss, expense, inconvenience, and delay which may be caused by, or result from,
the conduct of Work, or from any act, omission, or neglect of SUBRECIPIENT, its subcontractors,
agents, or employees. SUBRECIPIENT agrees to indemnify, hold harmless and defend
Clackamas County, and their officers, elected officials, agents and employees from and against
all claims and actions, and all expenses incidental to the investigation and defense thereof,
arising out of or based upon damage or injuries to persons or property caused by the errors,
omissions, fault or negligence of SUBRECIPIENT or SUBRECIPIENT’s employees,
subcontractors, or agents.

However, neither SUBRECIPIENT nor any attorney engaged by SUBRECIPIENT shall defend
the claim in the name of COUNTY or any department of COUNTY, nor purport to act as legal
representative of COUNTY or any of its departments, without first receiving from the Clackamas
County Counsel’s Office authority to act as legal counsel for COUNTY, nor shall Agency settle
any claim on behalf of COUNTY without the approval of the Clackamas County Counsel’'s Office.
COUNTY may, at its election and expense, assume its own defense and settlement.

Insurance. During the term of this Agreement, SUBRECIPIENT shall maintain in force, at its
own expense, each insurance noted below:

1. Commercial General Liability Insurance. SUBRECIPIENT agrees to furnish COUNTY
with evidence of commercial general liability insurance with a combined single limit of not
less than $1,000,000 for each claim, incident, or occurrence, with an aggregate limit of
$2,000,000 for bodily injury and property damage for the protection of Clackamas
County, and their officers, elected officials, agents, and employees against liability for
damages because of personal injury, bodily injury, death or damage to property, including
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loss of use thereof, in any way related to this Agreement. If self-insured,
SUBRECIPIENT shall provide documentation to COUNTY of SUBRECIPIENT’s self-
insured status by completing the Self-Insurance Certification form provided by COUNTY.

Commercial Automobile Liability. If the Agreement involves the use of vehicles,
SUBRECIPIENT shall obtain at SUBRECIPIENT expense, and keep in effect during the
term of this Agreement, Commercial Automobile Liability coverage including coverage for
all owned, hired, and non-owned vehicles. The combined single limit per occurrence
shall not be less than $1,000,000.

Professional Liability. If the Agreement involves the provision of professional services,
SUBRECIPIENT shall obtain and furnish COUNTY evidence of Professional Liability
Insurance in the amount of not less than $1,000,000 combined single limit per
occurrence/$2,000,000 general annual aggregate for malpractice or errors and omissions
coverage for the protection of the COUNTY, its officers, commissioners and employees
against liability for damages because of personal injury, bodily injury, death, or damage
to property, including loss of use thereof, and damages because of negligent acts, errors
and omissions in any way related to this Agreement. COUNTY, at its option, may require
a complete copy of the above policy. If self-insured, SUBRECIPIENT shall provide
documentation to COUNTY of SUBRECIPIENT's self-insured status by completing the
Self-Insurance Certification form provided by COUNTY.

Additional Insured Provisions. All required insurance, other than Professional Liability,
Workers’ Compensation, and Personal Automobile Liability and Pollution Liability
Insurance, shall include “Clackamas County, its agents, commissioners, officers, and
employees” as an additional insured.

Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days written notice
to COUNTY. Any failure to comply with this provision will not affect the insurance
coverage provided to COUNTY. The 60 days notice of cancellation provision shall be
physically endorsed on to the policy.

Insurance Carrier Rating. Coverage provided by SUBRECIPIENT must be underwritten
by an insurance company deemed acceptable by COUNTY. Insurance coverage shall be
provided by companies admitted to do business in Oregon or, in the alternative, rated A-
or better by Best’s Insurance Rating. COUNTY reserves the right to reject all or any
insurance carrier(s) with an unacceptable financial rating.

Certificates of Insurance. As evidence of the insurance coverage required by this
Agreement, SUBRECIPIENT shall furnish a Certificate of Insurance to COUNTY. The
COUNTY and its officers must be named as an additional insured on the Certificate of
Insurance. No Agreement shall be in effect until the required certificates have been
received, approved, and accepted by COUNTY. The certificate will specify that all
insurance-related provisions within the Agreement have been complied with. A renewal
certificate will be sent to COUNTY 10 days prior to coverage expiration.

Primary Coverage Clarification. SUBRECIPIENT coverage will be primary in the event
of a loss.

Cross-Liability Clause. A cross-liability clause or separation of insured’s condition will
be included in all general liability, professional liability, and errors and omissions policies
required by the Agreement.
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Assignment. This Agreement may not be assigned in whole or in part without the prior express
written approval of COUNTY.

Independent Status. SUBRECIPIENT is independent of COUNTY and will be responsible for
any federal, state, or local taxes and fees applicable to payments hereunder. SUBRECIPIENT is
not an agent of COUNTY and undertakes this work independent from the control and direction of
COUNTY excepting as set forth herein. SUBRECIPIENT shall not seek or have the power to bind
COUNTY in any transaction or activity.

Notices. Any notice provided for under this Agreement shall be effective if in writing and (1)
delivered personally to the addressee or deposited in the United States mail, postage paid,
certified mail, return receipt requested, (2) sent by overnight or commercial air courier (such as
Federal Express), (3) sent by facsimile transmission, with the original to follow by regular mail; or,
(4) sent by electronic mail with confirming record of delivery confirmation through electronic mail
return-receipt, or by confirmation that the electronic mail was accessed, downloaded, or printed.
Notice will be deemed to have been adequately given three days following the date of mailing, or
immediately if personally served. For service by facsimile or by electronic mail, service will be
deemed effective at the beginning of the next working day.

Governing Law. This Agreement is made in the State of Oregon, and shall be governed by and
construed in accordance with the laws of that state without giving effect to the conflict of law
provisions thereof. Any litigation between COUNTY and SUBRECIPIENT arising under this
Agreement or out of work performed under this Agreement shall occur, if in the state courts, in the
Clackamas County court having jurisdiction thereof, and if in the federal courts, in the United
States District Court for the State of Oregon.

. Severability. If any provision of this Agreement is found to be illegal or unenforceable, this

Agreement nevertheless shall remain in full force and effect and the provision shall be stricken.

Counterparts. This Agreement may be executed in any number of counterparts, all of which
together will constitute one and the same Agreement. Facsimile copy or electronic signatures
shall be valid as original signatures.

Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no third
party beneficiaries to this Agreement. The terms and conditions of this Agreement may only be
enforced by the parties.

Binding Effect. This Agreement shall be binding on all parties hereto, their heirs, administrators,
executors, successors and assigns.

Integration. This Agreement contains the entire Agreement between COUNTY and
SUBRECIPIENT and supersedes all prior written or oral discussions or Agreements.

(Signature Page Follows)
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SIGNATURE PAGE TO SUBRECIPIENT GRANT AGREEMENT

AGREED as of the Effective Date.

CLACKAMAS COUNTY, OREGON OREGON DEPARTMENT OF FORESTRY
NORTHWEST OREGON AREA
By: By: Ty White
Jim Bernard, Chair Andy White, Northwest Oregon Area Director

Dated:  »%escl 6 2020

By:

Recording Secretary

Dated:

Approved to Form

By:

County Counsel

Attachments:

Exhibit A: Project Goals, Objectives and Outcomes

Exhibit B: SUBRECIPIENT Program Budget

Exhibit C: Required Financial Reporting and Reimbursement Request
Exhibit D: Final Financial Report
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EXHIBIT A: PROJECT GOALS, OBJECTIVES AND OUTCOMES

PROJECT NAME: Firewise AGREEMENT # DM-20-001

SUB-RECIPIENT: Oregon Department of Forestry

Project Goals and Objectives

The Oregon Department of Forestry, Molalla division, will provide Firewise coordination and educational
opportunities for homeowners in Clackamas County in support of Clackamas County Community Wildfire
planning efforts and the development of Firewise communities in the wild land urban interface as
identified in the Clackamas County Wildfire Protection Plan (CCWPP). The project continues the work
outlined in the County Community Wildfire Protection Plan and companion efforts to develop Firewise
communities in Clackamas County by adding fire mitigation assistance on State protected Bureau of Land
Management lands and cooperative fuel reduction efforts with the United State Forest Service and local
fire districts. The project will allow for the purchase of fire prevention education and mitigation materials
and services to support ongoing efforts.

Project Accomplishments/Expected Outcomes
o Create two Firewise Communities in Clackamas County by the end of the program period.
e Conduct six community meetings to present the Firewise program to homeowners
e Accomplish community outreach on 300 forested home sites annually for defensible space and
fuel reductions consistent with CWPP actions plans
o Firewise and CWPP themes will be presented at the Clackamas County Fair, Molalla Buckaroo
Rodeo, and at various local community gatherings held each summer in Clackamas County

Monitoring and Reporting Plan to Measure Outcomes

Measurement of outcomes will be determined by ODF success in:

Creating at least two active FireWise communities in Clackamas County.
e Conducting 300 forested home site outreaches during project period

e Conducting four presentations at community events during project period
¢ Holding six community meetings put on by district staff

A full-time ODF staff person will be assigned to monitor the effectiveness of ODF efforts and will provide a
comprehensive project-end report within 90 days of the end of this agreement to evaluate accomplishments
and objectives.
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EXHIBIT B: SUBRECIPIENT PROGRAM BUDGET

Wage OPE % OPE CL % CL Monthly | Months Total
NRS2 S 5,834.00 63% S 3,675.42 | 3.00% |S 28528 |S$ 9,794.70 2 S 19,589.41
FO S 6,086.00 63% S 3,834.18 | 3.00% | S 297.61 | $10,217.79 4 S 40,871.14
$ 60,460.55

Cost / Day Days Total
Inmate Crew S 700.00 110 $ 77,000.00

S&S Cost Total
Chipper rental S 800.00 [ week 16.00 S 12,800.00
Prevention supplies S 1,500.00 S 1,500.00
saw maintance S 700.00 | month 4.00 S 2,800.00

hicl Coff
vehicle use (Coffee $ 051 miles 19,000 $  9,690.00
Creek & ODF)

Safety Gear S 2,464.87 S 2,464.87
Stihl Weedeater (2) S 1,000.00 S 1,000.00
Stihl Brush Cutter (1) S 1,200.00 S 1,200.00
Stihl Chain Saw (2) S 1,200.00 S 1,200.00
Training S 2,000.00 S 2,000.00
Miscellaneous Supplies | $ 2,000.00 S 2,000.00
S 36,654.87
Grand Total $174,115.42
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QUARTERLY REQUEST FOR REIMBURSEMENT

Exhibit C

Note: This form derives from the approved budget in your grant Agreement.
All expenditures must have adequate supporting documentation.

Subrecipient Oregon Department of Forestry Grant Number: DM-20-001
Address: 14995 OR-211 Report Period:
Molalla, OR 97038 Contract #: None
Contact Person: Unit Forester Federal Award #:
Phone Number: 503-829-2216 CFDA(s): None
E-mail:
Current
Budget Category Budget Draw Previously Balance
Request Requested
$ -1 % -1 $ - | $ -
$ -1 $ -1 $ - | $ -
$ -1 % -1 $ - | $ -
$ -1 % -1 $ - | $ -
$ -1 $ -1 $ - | $ -
$ -1 % -1 $ - | $ -
$ -1 $ -1 $ - | $ -
$ -1 % -1 $ - | $ -
$ -1 % -1 $ - | $ -
Total Grant Funds Requested | $ -1% -1 $ - 18 -

Clackamas County and the Federal government retain the right to inspect all financial

records and other books, documents, papers,

plans, records of shipments and payments and writings of Recipient that are pertinent to this Agreement.

CERTIFICATION

By signing this report, | certify to the best of my knowledge and belief that the report is true, complete, and accurate, and the expenditures,

disbursements and cash receipts are for the purposes and objectives set forth in the terms and conditions of the award.

Prepared by:

Authorized
Signer:

Date:

Department Review
Project Officer Name:
Department:

Signature:

Date:
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EXHIBIT D

Project Name: Firewise Agreement #: DM-20-001

Federal Award #: none Date of Submission: XX/XX/XX

Subrecipient: Oregon Department of Forestry

Has Subrecipient submitted all requests for reimbursement? Y/N

Has Subrecipient met all programmatic closeout requirements? Y/N

Final Financial Report
Report of Funds received, expended,
and reported as match (if applicable)

under this agreement

$174,115.42

Total Funds authorized on this agreement:

Year-to-Date Funds requested for reimbursement on this

agreement:

Total Funds received on this agreement:

N/A
Total match reported on this agreement (if required):

Balance of unexpended Funds

(Line 1 minus Line 2):

By signing this report, | certify to the best of my knowledge and belief that the report is true, complete,
and accurate, and the expenditures, disbursements and cash receipts are for the purposes and objectives
set forth in the terms and conditions of the award.

Subrecipient’s Certifying Official (printed):

Subrecipient’s Certifying Official (signature):

Subrecipient’s Certifying Official’s title:

Subrecipient’s Certifying Official’s telephone:




