
AGENDA - *Revised 
    Added a Board Discussion Items 

 

Wednesday, November 8, 2017 - 10:00 AM 
BOARD OF COUNTY COMMISSIONERS 
 

 Beginning Board Order No. 2017-120 

 CALL TO ORDER  

 Roll Call 
 Pledge of Allegiance 

 
I.  PRESENTATION (Following are items of interest to the citizens of the County) 
 

1. Veteran’s Day Presentation (Erika Silver, Health, Housing & Human Services) 
 

II. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens 
regarding issues relating to County government.  It is the intention that this portion of the agenda shall 
be limited to items of County business which are properly the object of Board consideration and may 
not be of a personal nature.  Persons wishing to speak shall be allowed to do so after registering on 
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.  
Testimony is limited to three (3) minutes.  Comments shall be respectful and courteous to all.) 

 
III.  PUBLIC HEARING (The following items will be individually presented by County staff or other 
appropriate individuals.  Persons appearing shall clearly identify themselves and the department or 
organization they represent.  In addition, a synopsis of each item, together with a brief statement of the 
action being requested shall be made by those appearing on behalf of an agenda item.) 
 

1. First Reading of Ordinance No. _____ Amending Title 11.03, Transportation System 
Development Charge of the Clackamas County Code and Declaring an Emergency 
(Diedre Landon, Department of Transportation & Development) 

 

*VI.  BOARD DISCUSSION ITEM (The following items will be individually discussed by the Board 
only, followed by Board action.) 
 

*County Counsel 
 

*1. Resolution No. _____ Declaring a Local State of Emergency and Declaring emergency 
Measures to Address Housing Crisis (Stephen Madkour, County Counsel) 

 

IV.  CONSENT AGENDA (The following Items are considered to be routine, and therefore will not 
be allotted individual discussion time on the agenda.  Many of these items have been discussed by the 
Board in Work Sessions.  The items on the Consent Agenda will be approved in one motion unless a 
Board member requests, before the vote on the motion, to have an item considered at its regular place 
on the agenda.)  

 
A.     Health, Housing & Human Services 
 

1. Approval of an Intergovernmental Agreement with the Estacada School district for 
Implementation of the Teen Mentor Program – Children, Youth & Families 

 

2. Approval of an Agency Services Contract with Youth MOVE Oregon for the 
Youth/Young Adult Peer Support Program – Behavioral Health 
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3. Approval of a Professional Services Agreement with CompHealth Locum Tenens for 

Temporary Physician Staff – Health Centers 
 
B. Finance Department 

 
1. Resolution No. _____ for a Clackamas County Transfer of Appropriations for Fiscal 

Year 2017-2018 
 

2. Resolution No. _____ for Clackamas County Budgeting of New Specific Purpose 
Revenue for Fiscal Year 2017-2018 

 
3. Approval of Contracts with: Carlson Testing, Inc., Columbia West Engineering, Inc., 

KPFF, Inc., Materials Testing and Inspection, Inc., and Professional Service Industries, 
Inc., for Materials Testing and Special Inspection Services - Procurement 

 
C. Elected Officials 

 
1. Approval of Previous Business Meeting Minutes – BCC 
 
D. Disaster Management 

 
1. Approval of Fiscal Year 2016 Flood Migration Assistance Repetitive Loss Home 

Acquisition Intergovernmental Grant Agreement with Oregon Emergency Management 
 
V. WATER ENVIRONMENT SERVICES 
        (Service District No. 1, Tri-City Service District & Surface Water Management Agency of Clackamas County) 
 

1. Approval of the Goods and Services Contract between Clackamas County Service 
District No. 1 and Waste Management Disposal of Oregon for Biosolids and Grit 
Disposal - Procurement 

 

2. Approval of the Goods and Services Contract between Water Environmental Services 
and Waste Management Disposal of Oregon for Biosolids and Grit Disposal - Procurement 

 

3. Approval of the Goods and Services Contract between Clackamas County Service 
District No. 1 and Hillsboro Landfill, Inc. for Biosolids and Grit Disposal – Procurement 

 

4. Approval of the Goods and Services Contract between Water Environment Services 
and Hillsboro Landfill, Inc. for Biosolids and Grit Disposal – Procurement 

 

5. Approval of the Goods and Services Contract between Clackamas County Service 
District No. 1 and Wasco County Landfill for Biosolids and Grit Disposal – Procurement 

 

6. Approval of the Goods and Services Contract between Water Environment Services 
and Wasco County Landfill for Biosolids and Grit Disposal – Procurement 

 
VII. COUNTY ADMINISTRATOR UPDATE 

 
VIII. COMMISSIONERS COMMUNICATION 
 
 
NOTE:  Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County 
Government Channel.  These programs are also accessible through the County’s Internet site.  DVD 
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the 
Clackamas County Library in Oak Grove.  You may also order copies from any library in Clackamas 

County or the Clackamas County Government Channel.                         www.clackamas.us/bcc/business.html 

http://www.clackamas.us/bcc/business.html


 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045  Phone (503) 650-5697  Fax (503) 655-8677 

Clackamas.us/h3s 
 

Richard Swift, Director 

November 8, 2017 
 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Recognition of Veterans Day 
 

Purpose/Outcomes Acknowledge the service, commitment and sacrifices of those who have 
served our great nation. Appreciation and support for those who have 
served and those who are currently serving, and for the family and 
friends who are also impacted by military service. 

Dollar Amount and 
Fiscal Impact 

N/A   

Funding Source N/A 

Safety Impact N/A 

Duration N/A 

Previous Board 
Action 

N/A 

Contact Person Erika Silver, Manager, Social Services Division 503-650-5725 

Contract No. N/A 

 
BACKGROUND: 
The Social Services Division of the Health, Housing & Human Services Department present the 
recognition of Veteran’s Day.  Since 1938, the United States has commemorated the sacrifices 
of its armed forces by designating November 11th as a national holiday. Today, the Program 
Manager of the Clackamas County Veterans Service Office and the Director of Community 
Solutions for Clackamas County come before the Board of County Commissioners to 
acknowledge the service, commitment and sacrifices of those who have served our great 
nation. While Veterans Day is an annual commemoration and reminder, appreciation and 
support for those who have served and those who are currently serving, and for the family and 
friends who are also impacted by military service, is needed every day. 
 
Clackamas County continues is actively engaged in providing services and administering 
programs for veterans including: 
 
The County Veterans Service Office (CVSO) assists veterans to obtain Veteran’s 
Administration (VA) financial and medical benefits.  Last year the County’s Veterans Service 
Office staff members, Janice Harlan-Tafoya, Gina Thomas, Heather Miewald, and Jackie Bauer 
worked intensively with 1,729 veterans and had 1,580 claims granted. The CVSO helped secure 
more than $10.2 million dollars in new federal benefits for Clackamas County veterans in 2016-
17.  
 
Community Solutions assists veterans in need of training and employment with individualized 
workforce services.  Veterans engaging in these services must overcome multiple complex 
barriers including poverty, disability, and criminal justice involvement. Last year 40 veterans 



were served, 60% of those served became employed and the remaining veterans continue to be 
actively engaged in case management and training in preparation for employment.  Average 
wage for those who became employed was $14.04 an hour.  Veterans continually rank 
Community Solutions staff and the programs administered as excellent.     
 
The County maintains an active Veterans Advisory Committee that ensures that the perspective 
of a broad diversity of Clackamas County veterans have the opportunity to impact County plans 
and services.  
 
In support of the Performance Clackamas goal of cutting veterans homelessness in half, 49 of 
the 51 Veterans Administration Supportive Housing, (VASH) vouchers administered by the 
Housing Authority of Clackamas County are being used to house formerly homeless veterans, 
two have been issued to veterans and they are in the search process.  The Housing Veterans 
First program, developed by Clackamas County is actively housing 11 veteran families and the 
County continues to work diligently on standing up an innovative tiny home village shelter for 
homeless veterans which should be open to house 15 to 30 veterans in the coming months.  
The attached power point focuses on one of these programs, the county funded Housing 
Veterans First project and will highlight some of the direct impacts that program has had on the 
lives of those being served.  
 
Clackamas County convenes the Homeless Veteran Coordination Team which meets monthly 
and includes the VA, Clackamas County Department of Health, Housing and Human Services 
and numerous community partners serving homeless veterans.  This coordination team is 
committed to collaboration and the efficient and effective use of resources for veterans.    
 
Clackamas County supports its veterans. 
 
Recommendation 
Staff respectfully requests that the Board recognize and honor the service, commitment and 
sacrifices of all Veterans, military personnel, reservists and their families. 
 
Respectfully submitted, 
 
 
 
Richard Swift, Director 
Health, Housing & Human Services 



Veteran’s Day 
2017



Veterans in the 
State and County

Veterans in Oregon                           310,333

Veterans in Clackamas County           34,735*

Veterans in County Workforce
-Every level, every Department, major impact on 

County infrastructure and services. 

* 85 homeless Veterans found in the 2017 Homeless Count



GOALS for Veterans in 
Clackamas County

• Employment, training and education opportunities so that 
veterans can obtain living wage jobs

• Easy access to VA benefits through County Veterans Service 
Office

• Homeless veterans have services and supports needed to regain 
stable housing



Services and activities



Clackamas Veterans 
Service Officers 

During 2016-17, CVSO staff

– Met with 1,729 veterans and family members

– Filed 854 initial compensation claims 

– Had 1,580 claims granted. Generated new federal 
monetary benefits of $10.2 million dollars (this will 
continue to increase as more claims are processed).



Clackamas  Veterans  Workforce Program 
(Community Solutions)

• Served 40 Veterans
– 60% became employed
– 40% still in training

• Average wage $14.04

Jobs included: manufacturing, construction, health care, 
transportation, security, retail/ customer service and warehouse

Demographics
15% people of color, 13% female,18% receiving public assistance, 
33% receiving veterans benefits, 65% disabled, 30% offenders. 



Housing Veterans First

Housing Veterans First Rapid Re-Housing

• County funded project to increase housing for homeless veterans and 
conduct landlord outreach 

• Two year program with gradually decreasing rent and utility assistance, 
focus on increasing incomes, linkage to needed services and community 
integration

• 11 new homeless veteran households including 19 adults and 12 children 
have been served so far, two more are in the housing search process.

• 100% housing retention, including two exits. 

• Seven veterans (63%) have increased their income. 



Landlord Outreach

• Helps all Social Service homeless 
housing programs house people quickly.

• 28 new apartment complexes or 
property management companies and 
two private owners identified who are 
open to working with homeless program 
participants

• Relationships maintained with 15 
additional properties whose ownership 
or management change.

• In total, this represents more than 3,000 
housing units. 

• Coordination with Housing Authority is 
also ongoing.



Marty: 
53 year old veteran, single father of two 

• Staying in a homeless family shelter, 
housing barriers included evictions, 
low income and some convictions. 
Wanted to work but needed 
transportation and reliable day care. 

• Daughters were his first priority. Case 
Manager helped him get hired at a 
local sheet metal company and 
access apartment in Milwaukie.  

• Today he is still working, has reliable 
transportation, insurance and 
daycare. Girls enjoy their new school. 
Marty is happy about his progress 
and wishes to keep his girls smiling.



Don: 
54 year old Air Force Veteran

• Living under a bridge. Lost his ID in 1997 
• when working for carnival, difficult to get
• another ID or employment. 

• Very receptive to getting off the streets
• after being homeless for 21 years. 

• Some believe that “all homeless people” 
• have addiction issues or person to person 
• crimes, he has NEITHER. 

• His hopes and dreams for future include getting a drivers 
license, car insurance and stable employment. With Housing 
Veterans First he will have support for up to two years to 
accomplish these goals.  



Housing Contacts

• Coordinated Housing Access

• Phone 503-655-8575

• Homeless Veterans Outreach 

• Phone 503-650-5775



Please Contact the CVSO!

Public Services Building, Room 281 
2051 Kaen Road, Oregon City

Monday – Thursday
7 a.m. to noon

1 p.m. to 5 p.m.

• Phone 503-650-5631

• Email veterans@clackamas.us

• Website

http://www.clackamas.us/socialservices/veterans.html

mailto:veterans@clackamas.us
http://www.clackamas.us/socialservices/veterans.html


Please Contact the Clackamas 
Veterans Workforce Program!

Community Solutions Location: 
12 11th St. in Oregon City

Monday – Thursday
7:30 a.m. to 5 p.m.

• Phone 503-655-8848

• Email KenBie@clackamas.us

• Website
http://www.clackamas.us/communitysolutions/employment.html

http://www.clackamas.us/communitysolutions/employment.html




November 8, 2017 
 

Board of County Commissioners 
Clackamas County 
 

Members of the Board: 
 

First Reading of Ordinance amending Title 11.03, 
Transportation System Development Charge of the Clackamas County Code 

and Declaring an Emergency 
 

Purpose / 
Outcomes 

This is the first reading of the proposed amendments to Title 11.03 of the 
County Code.  These amendments fall into three categories: 
1) Adoption of a revised methodology report, updated project list and a new 

rate schedule via resolution;  
2) Amendments to reflect the termination of the Happy Valley Joint TSDC 

District, and 
3) Clarifications to better define current program operations. 

Dollar Amount 
and Fiscal 
Impact 

 Countywide TSDC rates will be aligned with the cost of construction and 
will be spread equitably among projects forecast for the anticipated growth 
within the county. 

 The City of Happy Valley and Clackamas County will no longer participate 
in a shared TSDC capital projects fund.  

Funding Source  Clackamas Countywide TSDC Funds (Fund 223) 

 Happy Valley Clackamas County Joint TSDC Funds (Fund 227) 

Duration  Termination of the Joint TSDC district will be effective December 31, 2017.

 New TSDC ordinance, rates and methodology will take effect on 
development applications in Clackamas County beginning January 1, 
2018. 

Previous Board 
Action 

The Board has reviewed and discussed this project at seven policy sessions 
over the past two years. 
03/15/16: TSDC methodology update process and work group approach 
05/24/16: TSDC project selection criteria 
03/14/17: TSDC methodology project update and public outreach discussion 
06/27/17: TSDC project list 
07/18/17: TSDC rate structure and measuring traffic impact 
08/01/17: TSDC rate structure and draft IGA to terminate Joint TSDC District 
08/17/17: Approve IGA setting terms of separation for the Joint TSDC District 

Strategic Plan 
Alignment 

This supports the mission of the Department of Transportation & Development 
to provide transportation maintenance and construction, land use planning, 
permitting services … to residents, property owners, businesses and the 
traveling public so they and future generations can experience and invest in a 
safe, well-designed and livable community. 

This supports the County goals of growing a vibrant economy, building strong 
infrastructure and building trust through good government. 

Contact Person Diedre Landon, DTD Administrative Services Manager @ 503-742-4411 
 



Local governments rely on System Development Charges (SDCs) to collect money for capital 
improvements on a variety of infrastructure systems, such as roads, water, sewer, storm drains and 
schools.  Transportation System Development Charges (TSDCs) are one-time fees assessed to 
new or expanded developments to help cover the cost of adding to the capacity of transportation 
facilities for motorists, bicyclists and pedestrians to accommodate new trips added by the 
development. TSDC fees are based on the number of vehicle trips a particular land use generates, 
and are paid by the developer when a building permit is issued. 
 
Clackamas County currently has two TSDC districts – one with the City of Happy Valley for areas in 
and around Happy Valley, and one for the remainder of the county.  The joint district with Happy 
Valley will be dissolved effective December 31, 2017, and beginning January 1, 2018, each 
jurisdiction will manage its own district with its own rates (Attachment B). 
 
In early 2016, the County and Happy Valley began updating our 10-year-old TSDC methodology in 
order to: 

 Update the list of capital projects eligible to receive TSDC revenue;  

 Update the TSDC rates charged to different kinds of development, and 

 Streamline and simplify the TSDC program for our customers. 
 
Over the past year and a half, staff has been meeting to develop the new methodology with 
representatives from the commercial and residential development community, the Home Builders 
Association and engineering firms that represent the site development community.  During this 
process, we met with the Board of County Commissioners seven times and brought work group 
recommendations back to the Board on four occasions. 
 
ORDINANCE AMENDMENTS 
 
In order to adopt the new plan, we need to amend our existing TSDC ordinance and amend our 
code to reflect our separation with the City of Happy Valley. Prior to the public notice period for the 
methodology update, as required by state law, we drafted ordinance amendments (Attachment A) 
to reflect the necessary changes so that we could gather public feedback on the ordinance 
changes. 
 
The draft ordinance amendments, and the methodology report with the project list and rate 
schedule (Attachment C) have been available on our web page for 60 days and we have been 
seeking public comment on these documents.  Notice to interested parties was published in the 
Daily Journal of Commerce and online, distributed through social media, via email and distributed to 
participants of a recent Development Forum.   
 
The proposed ordinance amendments fall into three categories: 

1) Adoption of a revised methodology report, updated project list and new rate schedule to 
account for changes in the cost of acquiring and constructing transportation facilities in 
Clackamas County; 

2) Amendments to reflect the termination of the Happy Valley Joint TSDC District, and 
3) Clarifications and other minor changes to better define current program operations. 
 

TSDC METHODOLOGY UPDATES 
Changes were necessary to adopt the new TSDC methodology, project list and rate structure. 
 

 We chose to adopt the plan, project list and rate schedule as a resolution with separate 
exhibits to allow for future updates of the project list or rate structure without a full ordinance 
amendment.  We also added language to outline the process for updating the list between 
methodology updates. 
 



 Under the new plan, we have consolidated similar land uses to streamline the rate structure 
and simplify the fee structure.  This required modifications to code language that allows a 
developer to submit a traffic study when a unique land use is proposed that does not fall 
within an existing category.  We needed to define the criteria for trip rates/trip study 
requirements under the consolidated rate model. 
 

 Our previous TSDC methodology used vehicle trips to estimate the impact new development 
would have on the transportation system.  Under the new plan, the work group chose to 
transition to people trips to reflect the addition of multi-modal project elements. 

 
TERMINATION OF THE HAPPY VALLEY JOINT TSDC DISTRICT 
Changes were necessary to reflect the separation of the Happy Valley Joint TSDC district. 
 

 Our existing code references the Happy Valley Joint TSDC District.  We removed any 
references to the joint district to reflect the separation on December 31, 2017. 

 
CLARIFICATIONS 
During the legal review of our ordinance, we compared our current language with state law and best 
practices and identified some clarifications and other minor modifications to incorporate into the 
proposed changes. 
 

 Annual inflation adjustment.  We had been using three factors to try to better represent the 
cost of a transportation project.  However, since some of the information is unavailable as 
agencies discontinue indices, we are transitioning to one well-known and reliable index for 
our annual adjustments. 
 

 Expanded application of mixed-use area discounts to allow for a reduction between parcels 
under different ownership that reduce trips on the adjacent roadway.  Previously, two 
parcels had to be under the same ownership to qualify for the discount. 

 

 Process for determining credit eligibility and the reimbursement rate for qualified public 
improvements.  While our current ordinance restricts credits to only a percentage of the 
oversize improvement value, state law and best practices provide for a less restrictive 
application.  The proposed language provides developers with a credit that matches the 
value of the oversize improvement.  The changes will increase the amount of credit 
developers receive for constructing oversize public improvements on behalf of the County. 
 

 In light of the larger credit voucher values, we are proposing a geographic restriction on 
voucher transfers in unincorporated areas.  With a single district in the unincorporated area, 
this will help align the use of the credits for oversize improvements with the direct impact 
area of the development using the credits.   

 

 Credit vouchers expire after 10 years.  Under the current code, we restrict the transfer of 
vouchers between years 7 and 10.  We are removing these ownership restrictions from the 
code language. 

 
  



ATTACHMENTS 
 
Attachment A*:   Ordinance 11.03 Transportation System Development Charges 
Attachment B:   Executed Intergovernmental Agreement between Clackamas County and the 

City of Happy Valley Regarding Administration of the Joint Capital Improvement 
Plan Area 

Attachment C*: Transportation System Development Charges Methodology Report 
*Each of these documents have been published online for 60-days for public review and input. 
Attachment D:   Process Overview: Transportation System Development Charge Plan Update 
Attachment E:   TSDC Ordinance Amendments and Methodology Adoption - Presentation 
 
RECOMMENDATION: 
 
Staff recommends the Board of County Commissioners read the proposed ordinance by title only 
and proceed to a second reading of the ordinance on November 30, 2017. 
 
Respectfully submitted, 
 
 
 
Diedre Landon 
Administrative Services Manager, Snr. 



 
 
 
 
 
 
 

ORDINANCE NO. ______ 
 

 
An Ordinance amending Title 11.03, Transportation System Development Charges of the 

Clackamas County Code and Declaring an Emergency 
 

WHEREAS, the Board of Commissioners finds that Title 11.03, Transportation System 
Development Charges, of the Clackamas County Code should be updated to adopt a revised 
methodology report, an updated project list and adjustments to the calculation rates to account for 
changes in the cost of acquiring and constructing transportation facilities within Clackamas County; 
 
WHEREAS, during the 2017 TSDC program update the County has reviewed TSDC program 
successes, and identified issues and needed reforms;  
 
WHEREAS, the Board of Commissioners finds Title 11.03 should be updated to address clarity of 
administrative processes, consistency with state law, definitions and terminology; 
 
WHEREAS, amendments to Title 11.03 are needed to reflect the termination of the Happy Valley 
Joint TSDC District; and due to the December 31, 2017, termination of the Happy Valley Joint 
TSDC District, the Board of Commissioners finds it necessary to declare an emergency allowing for 
the effective date of January 1, 2018, to provide for a seamless transition to the new TSDC 
program; now, therefore; 
 
The Board of Commissioners of Clackamas County ordains as follows: 
 
Section 1: Title 11.03 of the Clackamas County Code is hereby amended as shown on Exhibit “A”, 

attached hereto and incorporated herein by this reference. 
 
Section 2: Emergency Clause  
 
 The Board of Commissioners hereby finds and declares that an emergency exists 

inasmuch as the immediate effect of this Ordinance is necessary for the peace, 
health and welfare of the residents of the County.  Accordingly, this Ordinance shall 
be effective January 1, 2018. 

 
ADOPTED this ______ day of November, 2017. 
 
BOARD OF COUNTY COMMISSIONERS 
 
____________________________________ 
Chair 
 
____________________________________ 
Recording Secretary 

dlandon
Text Box
Attachment A: Ordinance 11.03 Transportation System Development Charges



 

Clackamas County – Section 11 

Development Regulation 

 

 

11.03  TRANSPORTATION SYSTEM DEVELOPMENT CHARGE ........................................ 2 

11.03.010 Purpose ..................................................................................................................... 2 

11.03.020 Definitions ................................................................................................................ 2 

11.03.030 Application ............................................................................................................... 6 

11.03.040 Collection ................................................................................................................ 11 

11.03.050 Credit ...................................................................................................................... 14 

11.03.060 Refunds ................................................................................................................... 17 

11.03.070 Dedicated Funds, Project Lists ................................................................................ 18 

11.03.080 Appeal ..................................................................................................................... 18 

11.03.090 Annual Review ....................................................................................................... 19 

 

TSDC METHODOLOGY UPDATES 

Changes were necessary to adopt the new TSDC methodology, project list and rate structure. 

 

TERMINATION OF THE HAPPY VALLEY JOINT TSDC DISTRICT 

Changes were necessary to reflect the separation of the Happy Valley Joint TSDC district. 

 

CLARIFICATIONS 

During the legal review of our ordinance, we compared our current language with state law and best practices 
and identified some clarifications and other minor modifications to incorporate into the proposed changes. 

 

CLEAN VERSION: CHANGES ACCEPTED



 

Clackamas County – Section 11 

Development Regulation 

 

Chapter 11.03 
11.03  TRANSPORTATION SYSTEM DEVELOPMENT CHARGE 

11.03.010 Purpose & Applicability 

A. New Development within Unincorporated Clackamas County contributes to the need for 
increased capacity on Arterial and Collector roads, and Multi-Modal facilities and related 
improvements, and therefore should contribute to the funding for such facilities.  The TSDC 
will fund a portion of the needed auto, bicycle and pedestrian system capacity for New 
Development. 

B. ORS 223.297 through 223.314 grant the County the authority to impose a TSDC to equitably 
spread the costs of essential capacity increasing capital improvements to New Development. 
The County may enact one or more charges in areas that are smaller than the entire 
unincorporated County. 

C. The TSDC is incurred upon the issuance of a permit to develop property at a specific use or 
density. The TSDC is separate from other fees provided by law or imposed as a condition of 
development. It is a fee for service because it relates a development’s fee to receipt of 
services based upon the nature of that development. 

D. The TSDC is not a tax on property or on a property owner as a direct consequence of 
ownership of property within the meaning of Section 11b, Article XI of the Oregon 
Constitution or the legislation implementing that section. 

E. The TSDC shall be established and may be revised by resolution of the Board. The resolution 
shall set the amount of the charges (Rate Schedule), the Methodology for calculating the 
charges, and the list of TSDC Capital Improvement Projects intended to be funded by 
Improvement Fees (referred to as the TSDC Capital Project List). 

F. The TSDC constitutes a mandatory collection method based upon the guidelines set forth in 
ORS 223.297 – 223.314, and is intended as a financing mechanism for the increased capacity 
in Multi-Modal improvements, and Arterial and Collector roads associated with New 
Development, and does not represent a means to fund maintenance of existing roads. 

 

11.03.020 Definitions 

All terms not defined below shall be defined by the permitting jurisdiction in the Clackamas County 
Zoning and Development Ordinance. 

A. ACCESSORY DWELLING UNIT means a unit complying with Clackamas County ZDO 
839. Accessory Dwelling Units will be charged the adopted rate for the Institute of 
Transportation Engineers (ITE) classification of “220 - Apartment.” 
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B. AFFILIATE is any entity that directly controls, is controlled by or under common control 
with the applicant.  As used herein, the term “control” or “controlled by” means the power 
to direct the management of such entity through voting rights, ownership or contractual 
obligations. 

C. ARTERIAL means that term as defined and used in Chapter 5 - Transportation System 
Plan of the County Comprehensive Plan. 

D. AVERAGE WEEKDAY TRIPS means the average 24-hour total of all vehicle trips counted 
to and from a study site from Monday through Friday. Average Weekday Trips are 
calculated by using the Institute of Transportation Engineers (ITE) Manual or as otherwise 
provided by this Chapter. 

E. ASSIGNMENT refers to the transfer of a credit voucher or portion of a credit voucher that is 
transferred to another party. 

F. BOARD means the Board of County Commission of Clackamas County, Oregon. 

G. BUILDING OFFICIAL means that person, or his designee, certified by the State and 
designated as such to administer the State Building Codes for the County. 

H. BUILDING PERMIT means that permit issued by the Building Official pursuant to the most 
recently published versions of the State of Oregon Structural Specialty Code, and the 
Oregon Residential Specialty Code. In addition, Building Permit shall mean the 
Manufactured Home Installation Permit issued by the Building Official, relating to the 
placement of manufactured homes. 

I. BUS TRANSIT CORRIDOR includes current fixed-route public bus service (excludes dial-
a-ride shuttles and taxi service). 

J. COLLECTOR means that term as defined and used in Chapter 5 – Transportation System 
Plan of the County Comprehensive Plan. 

K. COMPREHENSIVE PLAN means the County generalized, coordinated land use map and 
policy statement that interrelates all functional and natural systems and activities relating to 
the use of lands, including but not limited to sewer and water systems, transportation 
facilities, recreational and natural resources and air and water quality management 
programs. 

L. CONSTRUCTION COST INDEX means that index published by the Engineering News 
Record (ENR) Northwest (Seattle, Washington) titled “Construction Cost Index.” 

M. CONTIGUOUS means that a property and an improvement or portion thereof share a 
common boundary line. A determination of contiguous includes all property subject to the 
development approval. The boundary lines and area of an improvement shall be determined 
by the Right-Of-Way and easement areas for the improvement. In addition, multiple 
properties under common ownership separated by features such as a common area, non-
motorized vehicle or pedestrian way, creek, wetland, park, or similar areas; up to a distance 
of not more than 100 feet between the properties at the boundary with the improvement, are 
deemed to include the feature in their combined boundary line. Any portion of an 
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improvement that is located beyond the frontage of a property, as determined by the 
extension of boundary lines perpendicular to the frontage of the property, is not deemed to 
be contiguous to that property. An intersection improvement shall be deemed contiguous to 
all property with frontage on the intersection, or that touches the intersection at a point. 

 
All intersection and street improvements are conditions of development approval.  Shaded 
portion of streets are considered Contiguous to the development site; remainder of streets 
and intersection are non-contiguous. 

* “Contiguous” is defined based on frontage of site prior to subdivision or partition. 

N. COUNTY means Clackamas County, Oregon. 

O. DEVELOPMENT AGREEMENT means the tool the County will use to secure the 
developer’s compliance with the commitment to build-out a phased master-plan project, 
qualifying the initial phases for a reduction under the Station Area and/or Mixed-Use 
reduction provisions. 

P. DEVELOPMENT PERMIT means a grading, excavation, engineering, building, land use or 
similar permit issued by the County that approves New Development as defined by this 
ordinance. 

Q. DEPARTMENT means the Clackamas County Department of Transportation and 
Development. 

R. DEPARTMENT DIRECTOR means the Director of the Clackamas County Department of 
Transportation and Development, or his or her designee. 

S. FLOOR AREA RATIO (FAR) means the ratio of the total amount of enclosed Gross Floor 
Area within a structure to the amount of buildable acreage. For purposes of calculation, both 
floor area and net site area shall be converted to square feet. (For example, a single-story 
building constructed on one-quarter of the net developable site would have a floor area ratio 
of 0.25. If a second story were added, the floor area ratio would increase to 0.50, etc.)  

T. GROSS FLOOR AREA for the purposes of this ordinance will mirror the definition in the 
most recent ITE manual. 
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U. GUEST HOME means a unit complying with Clackamas County ZDO 833.   

V. HEARINGS OFFICER is defined as the Hearings Officer for the Department, or other 
official as appointed by the Board. 

W. IMPROVEMENT FEE means a fee for costs associated with capital improvements to be 
constructed. 

X. INTERNAL CAPTURE RATE is defined as a percent reduction of trip generation for 
component land uses to account for trips made internally on site. A reduction of trip 
generation rates can potentially decrease traffic impact and help reduce external congestion. 
The Internal Capture Rate is the percent reduction of trip generation estimates for land uses 
to account for trips made internally on a Mixed-Use Development site. 

Y. ITE TRIP GENERATION MANUAL means the most recently published edition of the 
manual entitled Trip Generation, published by the Institute of Transportation Engineers. A 
copy of the ITE Trip Generation Manual shall be kept on file with the Department  

Z. LIGHT RAIL TRANSIT STATION AREA is defined as the passenger station platform 
along a fixed-route light rail alignment. 

AA. LEGAL COUNSEL means the Office of County Counsel for Clackamas County, Oregon. 

BB. LONG TERM FINANCING Bonds issued by the County to finance a capital improvement 
in accordance with ORS 223.205 – 223.295. 

CC. METHODOLOGY means the narrative, formulas and charts that serve as the framework for 
determining the TSDC.  

DD. MIXED-USE DEVELOPMENT is generally planned as a single real-estate land 
development project with a structure, or structures, containing two or more different and 
interacting land uses. These areas are characteristically higher density, compact walkable 
areas. Mixing of uses typically includes residential (townhomes, apartments, or detached 
homes on small lots), retail (mostly specialty and convenience), restaurants, hotels, office 
buildings, movie theatres, and any other compatible and complimentary uses.  for further 
definition of project requirements to qualify for a Mixed-Use Development reduction, 
reference Table 2 – Mixed-Use Development TSDC Reduction Requirements, in Section 
11.03.030(G). 

EE. MULTI-MODAL means vehicular, transit, bicycle, pedestrian and wheel chair transportation 

FF. NEW DEVELOPMENT means site improvements that increase overall trip generation. 

GG. QUALIFIED PUBLIC IMPROVEMENT means a capital improvement that is required as a 
condition of development approval, identified in the TSDC Capital Project List adopted by 
resolution and is: 

a. Not located on or Contiguous to the New Development site, or 

b. Located on or Contiguous to the New Development site, and as demonstrated in the 
traffic study for the New Development is required to be built larger or with greater 
capacity (over-capacity) than is necessary for the New Development to mitigate for 
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transportation system impacts attributable to the New Development. 

HH. RATE SCHEDULE means the TSDC associated with New Development types, as 
adopted by resolution.  

II. RIGHT-OF-WAY means that portion of land that is dedicated for public use.  Public uses 
may include but are not limited to pedestrian facilities (e.g., sidewalks, plazas), utility 
placement, signage, etc. 

JJ. STATION AREA includes parcels with some portion of the development site located within 
a 0.25-(one quarter) mile radius (straight line distance measurement) of a Light Rail Station 
Platform or a Bus Transit Corridor, both of which facilitate travel to multiple geographic 
routes, typically resulting in reduced impact to the transportation system by encouraging 
Multi-Modal transportation and reducing the impact on the surrounding transportation 
system. For further definition of project requirements to qualify for a Station Area reduction, 
reference Table 1 – Station Area Development TSDC Reduction Requirements, in Section 
11.03.030(F).TRANSPORTATION SYSTEM DEVELOPMENT CHARGE (TSDC) means 
the fee to be paid pursuant to Section 11.03.030 of this Chapter. 

KK. TSDC CAPITAL PROJECT LIST means a list of capital projects adopted by the Board 
identifying the estimated cost, timing, and portion of project costs to be funded by the 
TSDC. 

LL. ZONE OF INFLUENCE shall be identified by drawing a border around the outermost 
intersections/facilities studied in the Traffic Impact Analysis to develop a boundary.  If the 
improvements that generated the original credits are within the Zone of Influence boundary 
of the development receiving the credit, the credits may be reassigned because the two 
developments have similar impacts and traffic patterns. 
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11.03.030 Application 

A. A TSDC may be imposed upon all New Development within unincorporated Clackamas 
County for which a Development Permit is required.  

B. The applicant for a Development Permit shall, at the time of application, provide the 
Department with all of the necessary and applicable information, such as the description of 
use, number of dwelling units or square footage of structures, information about occupancy 
and size of any existing use on the site, necessary to calculate the TSDC. The Department 
shall notify the applicant of the right to appeal the decision on the calculation of the charge 
pursuant to Section 11.03.080. 

C. The amount of the TSDC shall be determined as identified in the Methodology and Rate 
Schedule adopted pursuant to Section 11.03.010(E), and amended pursuant to Section 
11.03.030(D), and Section 11.03.090 or adjusted pursuant to Section 11.03.030(F) or 
11.03.030(G). 

D. If the County has not assigned a TSDC category for the identified land use listed in the 
adopted Rate Schedule, the Department shall at its option either: 

1. Identify the land use category that is most similar to the use in question and apply that rate. 

2. Consider trip generation data, gathered in a credible manner, preferably by a registered 
traffic engineer, for the same or similar use. Such a study shall be prepared at the applicant’s 
expense and must be submitted at least two weeks prior to expected issuance of a 
Development Permit. The Department Director has the right to accept, accept in part, 
modify, or reject the calculations offered under this option. 

3. The following guidelines apply to data collection under Section 11.03.030(D)(2) for land 
uses not in the ITE Manual. 

a. The applicant shall submit a list of similar uses with similar characteristics in Oregon, 
Washington, California, or preferably in the Portland region. Uses must have been 
open for business for at least a year. 

b. The Department will determine the number of sites and locations, and if applicable 
for consolidated land use categories, the types of uses for which the applicant will be 
required to submit traffic counts. 

c. The applicant shall supply the Department with the following information for each 
site: 

i. Monthly adjustment factors to adjust trip generation to the fourth highest 
business (earnings) month. 

ii. Standard days and hours of operations. 

iii. Counts from sites on a weekday (mid-week – two day minimum) from 7:00 to 
9:00 a.m. and from 4:00 to 6:00 p.m. Actual counting time and days may vary 
depending on uses and standard days of operation and shall be approved by 
the Department. Data collection shall be compliant with the ITE Trip 
Generation Manual. 
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iv. Quantification of pass by, pedestrian, bicycle and transit trips when 
applicable. 

v. A vicinity map for each site. 

d. The applicant shall adjust this data as follows: 

i. Adjust a.m. and p.m. trips to Average Weekday Trips based on the proportion 
of similar uses in the current edition of the ITE Manual. 

ii. Adjust daily number to Average Weekday Trips if weekend data are 
collected. 

iii. Adjust Average Weekday Trips to the fourth highest month based on monthly 
adjustment factors supplied by the applicant. 

iv. Adjust pass by, pedestrian, bicycle, and transit trips for potential trip 
reduction. 

e. The Department shall review the applicant’s data collection and adjustments, and the 
Department Director shall issue a final ruling to the applicant regarding which data 
and adjustments will be used for calculating the TSDC.  A fee will be charged for the 
review of formal alternate trip generation data. The fee will be set by Resolution. 

E. Any developer requiring the execution of a formal Development Agreement to clarify TSDC 
assessments, reductions for Station Area Development (Table 1), or reductions for Mixed-Use 
Development (Table 2) will be required to pay a deposit (as set by Resolution) prior to staff 
drafting the agreement. 

F. Station Area developments reduce vehicle trips on the adjacent roadway. Projects meeting the 
development density requirements that fall within a Station Area are eligible to receive a 
reduction that correlates to the reduced impact of the eligible development. An approved Station 
Area Development is eligible for a reduction on TSDC assessments as outlined in Table 1 
(below) when some portion of the development site is located within a 0.25-(one quarter) mile 
radius (straight line distance measurement) of a light rail station platform or a Bus Transit 
Corridor route alignment. This reduction may be combined with any applicable Mixed-Use 
Development reduction (Table 2).  

Table 1 – STATION AREA DEVELOPMENT TSDC REDUCTION REQUIREMENTS 

REDUCTION 
LEVEL 

TSDC REDUCTION

(% TRANSPORTATION 
IMPACT REDUCTION) 

TRANSIT ACCESS 
REQUIREMENT 

(WITHIN 0.25 MILE RADIUS 

DEVELOPMENT DENSITY 
REQUIREMENT(S) 

Level 1 

 

5% Vehicle Trip 
Reduction 

Bus Transit Corridor2 

Minimum residential density of 
24 units per acre 

Minimum FAR of 2.0 per acre 
for non-residential development 
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Table 1 – STATION AREA DEVELOPMENT TSDC REDUCTION REQUIREMENTS (Cont.)

REDUCTION 
LEVEL 

TSDC REDUCTION

(% TRANSPORTATION 
IMPACT REDUCTION) 

TRANSIT ACCESS 
REQUIREMENT 

(WITHIN 0.25 MILE RADIUS 

DEVELOPMENT DENSITY 
REQUIREMENT(S) 

Level 2 
10% Vehicle Trip 

Reduction 
Bus Transit Corridor2 

Minimum res. density of 24 
dwellings per acre AND 

minimum FAR of 2.0 per acre 
for non-res. development 

Level 3 
5% Vehicle Trip 

Reduction 
Light Rail Transit Station3

Minimum residential density 

of 12 dwellings per acre4 

Minimum FAR of 1.0 per 
acre for non-res. 

development 

Level 4 
10% Vehicle Trip 

Reduction 
Light Rail Transit Station3

Minimum Res. Density of 24 
dwellings per gross acre 

Level 5 
15% Vehicle Trip 

Reduction 
Light Rail Transit Station3

Minimum Res. Density of 24 
dwellings per acre AND at least 

15% of the total gross res. & 
non-res. floor area devoted to 

commercial/retail uses 

Minimum FAR of 2.0 per 
acre for non-res. 

development 

Level 6 
20% Vehicle Trip 

Reduction 
Light Rail Transit Station3

Minimum res. density of 24 
dwellings per acre AND 

minimum FAR of 2.0 per acre 
for non-res. development 

1 Some portion of the development site must be located within a 0.25-(one quarter) mile radius (straight line distance 
measurement) of a Light Rail Station Platform or a Bus Transit Corridor route alignment to qualify for TSDC reduction.
2 Bus Transit Corridors include current fixed-route public bus service (excludes dial-a-ride shuttles and taxi service). 

3 Light Rail Transit Station Area is defined as the passenger station platform along a fixed route alignment. 

4 The stated residential density for this TSDC reduction level has been interpolated based on ITE Trip Generation Handbook 
results. 

Source: ITE, Trip Generation Handbook, 2nd Edition, Appendix B, with noted exception. 

 

G. Mixed-Use developments generate internal trip capture, thus reducing external trip generation 
rates on surrounding roads. In such event, the Department, for purposes of establishing the 
TSDC for a Mixed-Use Development, shall apply a Mixed-Use Development TSDC reduction 
to the eligible structure, or structures, which correlate to the internal trip capture of the proposed 
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development as detailed in Table 2 (below). This reduction may be combined with any 
applicable Station Area Development reduction (Table 1). 

Table 2 - MIXED-USE DEVELOPMENT TSDC REDUCTION REQUIREMENTS 

REDUCTION 
LEVEL 

TSDC REDUCTION 

(% TRANSPORTATION IMPACT REDUCTION) 

DEVELOPMENT 
DENSITY 

REQUIREMENT(S)

Level 1 7% Vehicle Trip Reduction 

Mixed-Use Development with at least 
two different land use types (e.g., 

retail and office) within the same tax 
lot or master-planned area 

Level 2 10% Vehicle Trip Reduction 

Mixed-Use Development with a 
minimum residential density of 12 

dwellings per gross acre AND 
minimum of 0.3 FAR per gross acre 

for non-residential development 

Level 3 14% Vehicle Trip Reduction 

Mixed-Use Development with a 
minimum res. density of 24 dwellings 
per gross acre AND minimum of 0.3 

FAR per gross acre for non-
residential development 

Level 4 16% Vehicle Trip Reduction 

Mixed-Use Development with a 
minimum residential density of 32 

dwellings per gross acre AND 
minimum of 0.3 FAR per gross acre 

for non-residential development 

Level 5 18% Vehicle Trip Reduction 

Mixed-Use Development with a 
minimum residential density of 40 

dwellings per gross acre AND 
minimum of 0.5 FAR per gross acre 

for non-residential development 

Source: derived using EPA Mixed-Use Trip Generation Model v4.0. 

 

H. If the proposed development includes more than one parcel of land and/or more than one 
structure, the Mixed-Use Development and/or Station Area reductions shall be authorized as 
part of a development approval outlining the final build-out of the master plan development 
area. The applicable reduction shall be memorialized in a Development Agreement (the tool the 
County will use to secure the developer’s compliance with the commitment to build-out a 
phased master-plan project, qualifying the initial phases for a reduction under the Station Area 
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and/or Mixed-Use reduction provisions) and recorded as a right-to-lien against each parcel 
included within the approved development area, allowing for renewal on active development 
projects. 

I. If a development avails itself of the Mixed-Use Development and/or Station Area reductions 
and does not construct the development within the term of the Development Agreement, the 
County will capture any unwarranted reduction provided by the Department at the time of 
permitting any built structures based on the original conceptual plan that the final built 
development does not warrant, by: 

1. The Developer paying the TSDC reductions that were attributed to a built structure within 
the Mixed-Use Development and/or Station Area; or 

2. The County collecting the TSDC reductions that were attributed to a built structure within 
the Mixed-Use Development and/or Station Area by filing a lien against the benefitting 
parcels. 

J. Notwithstanding any other provision, the rates adopted pursuant to 11.03.030(C) shall, annually, 
be adjusted to account for changes in the costs of acquiring and constructing transportation 
facilities. The adjustment factor shall be based on the change in the Construction Cost Index.  

The Construction Cost Index shall be used to adjust the TSDC Rate Schedule each fiscal year, 
unless it is otherwise adjusted by the Board based on adoption of an updated Methodology or 
TSDC Capital Project List. 

 

11.03.040 Collection 

A. The TSDC is due and payable at the time of issuance of the Development Permit. The 
Development Permit shall not be issued, except as provided in Section 11.03.040(C)(3) or 
11.03.040(D) of this Section, until payment is made. The TSDC rate in effect at the time that a 
complete Development Permit or Building Permit, whichever submittal is received last by the 
County will be applied to that permit. 

B. That TSDC rate is effective for 180-days from the date the land use approval is given or the 
Development Permit is submitted to the Building Department, whichever comes last.  At the 
expiration of the 180-day period, if the permit is not yet issued, any adjustments applied under 
Section 11.03.030(H) can be applied to the permit. 

C. Notwithstanding Section 11.03.030(A), the following are exempt from the TSDC: 

1. Guest Homes will not be charged a TSDC assessment because these units share a kitchen 
and laundry facility with the primary dwelling on the parcel, and as such are not used for 
boarding, lodging, or rental. 

2. Alteration permits for tenant improvements, new construction or remodeling where: 

a. no additional dwelling unit(s) or structure(s) are created; or 

b. a change of use, building addition, or other modification which does not result in an 
increase in Average Weekday Trips as determined in the manner set forth in a 
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Methodology adopted pursuant to Section 11.03.010(E), or as provided in Section 
11.03.030(D) or 11.03.030(E), whichever is applicable. 

3. Relocation of any structure originally located on property that the County acquires in-fee as 
a part of a capital transportation project that results in a building encroachment over public 
Right-Of-Way or easements, when the remaining remnant will not be redevelopable, such 
that the structure is relocated to another parcel within the same system development charge 
district. Except to the extent such relocation creates additional dwelling units and/or 
additional Average Weekday Trips as determined in the manner set forth in a Methodology 
Report adopted by Section 11.03.010(E), or as provided in Section 11.03.030(D) or 
11.03.030(E), whichever is applicable. 

4. Replacement of any structure located on excess property that the County acquires in-fee as a 
part of a capital transportation project that can be marketed, or available for occupancy, 
except to the extent such remodeling or replacement creates additional dwelling units and/or 
additional Average Weekday Trips as determined in the manner set forth in a Methodology 
Report adopted by Section 11.03.010(E), or as provided in Section 11.03.030(D) or 
11.03.030(E), whichever is applicable, provided: 

a. The agency has been provided a reasonable period of time to meet public notification 
requirements for sale or other disposition (i.e., public auction); and 

b. Upon completion of the project, after access has been restored and/or recorded 
whichever is the later, such that the property has legal ingress/egress for development 
or occupancy purposes. 

D. Payment of the TSDC by a person who is also eligible for a credit voucher for construction of an 
increased capacity facility may be delayed until a date certain to be set by the Department at the 
time of development or Building Permit issuance. 

Payment may only be delayed for the same development which is associated with the 
construction of the capital improvement for which credit is given, and the permittee shall 
provide the Department with security to secure payment of the Charge. The security shall be in 
an amount determined by the Department, and must be in a form outlined in Section 
11.03.040(D)(1), (2) or (3) below, or an alternative method approved by Legal Counsel. 

A permittee eligible for delay of payment of the TSDC pursuant to this section shall secure 
payment of the assessment, prior to issuance of the development or Building Permit, by any of 
the following: 

1. Placing cash in the amount of the assessment in an escrow account accessible by the County. 
Permittee shall reconcile any remaining balance after applying the credit voucher to the 
outstanding balance, or revenue in the escrow account shall be withdrawn to cover the 
balance. Once the balance is reconciled any remaining revenue in the escrow account shall 
be released, but not later than 180-days after the issuance of the credit voucher against the 
improvement pursuant to Section 11.03.050. 

2. Issuing a letter of credit in the amount of the assessment which is accessible by the County. 
Permittee shall reconcile any remaining balance after applying the credit voucher to the 
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outstanding balance, or the County shall send a demand to draw down on the letter of credit 
to cover the balance. Once the balance is reconciled any remaining balance on the letter of 
credit shall be released, but not later than 180-days after the issuance of the credit voucher 
against the improvement pursuant to Section 11.03.050. 

3. Applying for delay of payment of the TSDC pursuant to ordinance Section 11.03.040(D). 
Once the credit voucher is issued, the permittee can apply all (or a portion of) the credit 
voucher toward the principal and interest balance on the account, or continue making 
installment payments in accordance with the payment plan throughout the duration of the 
loan.  If the installment plan is continued, the applicant would pay an administrative fee at a 
rate adopted by resolution and interest would begin accruing on the principal balance as of 
the date of credit voucher issuance. 

E. When a TSDC is due and payable, the parcel owner may apply to the County for payment in 
twenty (20) semiannual installments, secured by a lien on the property upon which the 
development is to occur, to include interest on the unpaid balance, if that payment option is 
required to be made available to the permittee by ORS 223.207. 

1. A parcel owner may request installment payments for up to $500,000 in TSDC assessments; 
any remaining balance must be paid in full prior to issuance of the Development Permit. 

2. The County shall prepare the agreement for installment payments, which shall include a 
waiver of all rights to contest the validity of the lien, except for the correction of 
computational errors. The application fee for this option shall be set by resolution. 

3. The applicable interest rate shall be determined as follows: 

Principal Interest Rate 

$0-24,999 Current prime lending rate plus 3.0 

percentage points 
$25,000-$500,000 Current prime lending rate plus 2.0 

percentage points 
4. An applicant requesting installment payments shall have the burden of demonstrating the 

authority to assent to the imposition of a lien on the property and that the interest of the 
permittee is adequate to secure payment of the lien. The Department Director may order the 
imposition of the lien as recommended by the Department. 

5. Upon the order of the Department Director, the Department shall cause the lien to be 
recorded on the lien docket kept by the County Clerk. From that time the County shall have 
a lien upon the described parcel for the amount of the TSDC, together with interest on the 
unpaid balance at the rate established by the Department Director. The lien shall be 
enforceable in the manner provided in ORS Chapter 223, and shall be superior to all other 
liens pursuant to ORS 223.230. Upon satisfaction of the obligation the Department Director 
shall request the County Clerk to release the lien. 

F. With the passage of Article XI, Section 11 B of the Oregon Constitution, progressive payment 
shall be taken for all unpaid debt. The Department Director will be notified immediately by the 
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Department of any account thirty (30) days or more past due. The Department Director shall 
then send a letter to the defaulting party demanding payment no later than thirty (30) days 
following the date of the demand letter. The demand letter shall require payment of all amounts 
to bring the account current including any applicable interest or other penalty and shall demand 
full compliance with a “time is of the essence” clause according to the type of obligation at 
issue. The time for payment to bring the account current shall be left to the best professional 
judgment of the Department Director depending upon the type of debt and amount owed but in 
no event shall time for payment exceed the next payment due date or any other requirements 
imposed by debt instruments executed by the County in favor of any third party or other 
agreements that may have been executed by the County. 

1. If payment has not been made following the first notice, the Department Director shall refer 
the matter to Legal Counsel who send a second notice detailing the prior defaults and notices 
thereof indicating that further action, including legal action, will be taken. 

2. If, following the second notice, time for payment has expired, then Legal Counsel shall 
include the defaulting person or entity on a list entitled “Collection/Foreclosure” and consult 
with appropriate staff regarding the most efficient and cost effective method for collection of 
the debt. 

3. Legal counsel shall determine if the matter will be retained for pursuit by Legal Counsel, or 
referred to a debt collection agency or other method for collection. If retained by Legal 
Counsel, a demand letter to the debtor shall be sent declaring a default, accelerating the 
entire balance and requiring full payment within a reasonable period of time not to exceed 
thirty (30) days. If no satisfactory response is forthcoming, Legal Counsel may extend the 
time limits for legal action in cases of extraordinary hardship; such determination shall be at 
the sole discretion of Legal Counsel and not subject to review by the Board. 

4. Upon referral and direction by the Board, counsel may proceed with foreclosure of the 
assessment lien or take other legal action authorized by law which is deemed most 
appropriate under the circumstances. 

5. If the Legal Counsel determines that it is most effective to use the services of a collection 
agency, Legal Counsel may solicit proposals and make a recommendation to the Board 
regarding selection of a firm consistent with the Clackamas County Local Contract Review 
Board Rules and ORS Chapter 279. Legal counsel shall be authorized to negotiate a contract 
regarding the amount of compensation, length of term and methods of collection, subject to 
final review and approval by the Board. However, the contract shall specifically provide that 
the collection agency shall fully comply with the Fair Debt Collection Practices Act, 15 
U.S.C. 1601, et seq., and shall provide for full indemnification and protection of the County 
from any and all claims for unfair or unlawful debt collection practices. 

11.03.050 Credit 

An applicant for a Development Permit, shall be entitled to a credit against the TSDC for payment 
of a fee-in-lieu of construction or for the construction of a Qualified Public Improvement.  
Calculation of any TSDC credit value will be based on this Ordinance and the Methodology in 
place as of the date the County receives a complete TSDC credit application.  The applicant shall 



Title 11 - 15

 

have the burden of demonstrating in its application for credit that a particular improvement 
qualifies for credit. 

A. The County shall provide credit for the documented, reasonable cost of construction (whether 
paid via fee-in-lieu of or a constructed improvement) of all or part of a Qualified Public 
Improvement listed in TSDC Capital Project List, adopted pursuant to 11.03.010(E), based on 
the following criteria: 

1. Transportation improvements located neither on nor contiguous to the property that is the 
subject of development approval shall be considered for credit at 100% of the cost of the 
qualified improvements. 

2. Transportation improvements located on or contiguous to the property that is the subject of 
development approval, and required to be built larger, or with greater capacity than is 
necessary for the particular development project shall be considered for credit. Credit for 
these improvements may be granted only for the cost of that portion of the improvement 
that exceeds the capacity needed to serve the particular development project or property. 

3. Developers are constructing Qualified Public Improvements in lieu of the County capital 
projects group.  In accordance with County Code Section 7.03.099(B), utility relocations to 
accommodate these road designs should be performed at no cost to the developer. 

4. No more than 13.5 percent of the total qualifying construction cost shall be creditable for 
survey, engineering, and inspection. 

5. No credits shall be granted for Oregon Department of Transportation (ODOT) facilities 
unless clearly identified as a Qualified Public Improvement listed in the TSDC Capital 
Project List. 

6. Road Right-Of-Way dedicated pursuant to the applicable development conditions shall be 
considered for credit as follows: 

a. Road Right-Of-Way located neither on nor contiguous to the property that is the subject 
of development approval shall receive credit for the dedication. 

b. Road Right-Of-Way located on or contiguous to the property that is the subject of 
development approval, and required to be built larger, or with greater capacity than is 
necessary for the particular development project shall be considered for credit to the 
extent necessary to construct the facility in excess of the capacity needed to serve the 
particular development project or property. 

c. Credit for right of way shall be allowed based on: 

i. Reasonable market value of land purchased by the applicant from a third party 
and necessary to complete the improvement; or 

ii. A certified market appraisal, paid for by the applicant, that establishes the land 
value when the property was donated for the needed right of way; or 

iii. A per square foot value using the then current real market value for the real 
property shown in the records of the County Tax Assessor. 
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B. All requests for credit vouchers must be in writing and filed with the Department not more than 
ninety days after acceptance of the improvement. Improvement acceptance shall be in 
accordance with the practices, procedures and standards of the Department. 

C. The amount of any credit shall be determined by the Department and based upon the actual cost 
incurred by the applicant to construct the improvement, as supported by contract documents, 
and other appropriate information, provided by the applicant for the credit. In the request, the 
applicant must identify the improvement(s) for which credit is sought and explain how the 
improvement(s) meet the requirements of this section. 

D. The applicant shall also document, with credible evidence, the value of the improvement(s) for 
which credit is sought. If, in the Department’s opinion, the improvement(s) meets the 
requirements of this section and the Department concurs with the proposed value of the 
improvement(s), a credit shall be granted for the eligible amount. 

E. The value of the credits under this Section shall be determined by the Department based on the 
actual cost of construction and Right- Of- Way, as applicable, as verified by receipts and other 
credible evidence submitted by the applicant. Upon a finding by the Department that the 
contract amounts, including payments for Right-Of-Way, exceed prevailing market rates for a 
similar project, the credit shall be based upon market rates. 

F. The Department shall respond to the applicant's request in writing within 45 days of receipt of a 
complete request. The Department shall provide a written explanation of the decision on the 
credit request. 

G. Upon approval, the Department shall provide the applicant with a credit voucher signed by the 
Department Director, on a form provided by the Department. The credit voucher shall state a 
dollar amount that may be applied against any TSDC imposed against the subject property. In 
no event shall a subject property be entitled to redeem credit vouchers in excess of the TSDC 
imposed on the subject property, except as provided for in Section 11.03.050(J).  

H. A credit shall have no cash or monetary value and a remaining balance on a voucher shall not 
be a basis for any refund. A credit shall only apply against the TSDC and its only value is to be 
used to reduce the TSDC otherwise due, subject to all conditions, limitations, and requirements 
of this chapter. 

I. When issued by the Department, a credit shall be the personal property of the applicant. 
Applicant may transfer all or part of any earned credit to one or more Affiliates of the applicant. 
Credits shall remain the personal property of the applicant, unless transferred by the applicant 
or its authorized agent as transferor. Any person claiming the right to redeem a credit shall have 
the burden of demonstrating ownership of the credit. 

J. Prior to permit issuance, upon written application to the Department, a credit shall be applied to 
the TSDC on a permit for development on a lot or parcel within the confines of the property 
originally eligible for the credit.  In the case of multi-phase development, excess credit 
generated in one phase may be applied to reduce the TSDC in subsequent phases of the original 
development project. 

K. Credits may be reassigned from the applicant to another individual or entity for use on another 
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property if all the following conditions are met. 

1. A request for Assignment of a credit voucher must be made in writing with a notarized 
letter to the Department signed by the person who owns the credit. The request for 
Assignment of a credit voucher shall contain all the information necessary to establish that 
such an Assignment is allowable under this subsection. The burden of proof that an 
Assignment is allowable is on the applicant. The Department shall respond in writing to the 
applicant's request for Assignment within 30 days of receipt of the request. 

2. Credits may be Assigned if the Department determines that either: 

a. The lot or parcel that is to receive the credit is adjacent to and served by the 
transportation improvements that generated the credits, or 

b. The transportation improvements that generated the original credits are located within 
the Zone of Influence of the Department traffic impact analysis for the development 
receiving the credit.   

3. When a credit voucher or portion of a credit voucher is Assigned, a notarized Assignment 
of Transportation SDC Credits notice shall be sent from the Department to both parties 
clarifying the Assignment. The amount Assigned shall be deducted from the transferor’s 
credit voucher balance and Assigned to the transferee. 

a. The Assignment shall reference the original credit voucher number, which is associated 
with the property to which the initial credit was issued. 

b. The Assignment shall have the same expiration date as the initial credit voucher. 

c. The credit shall be applied to the TSDC on a permit for development on a lot or parcel 
within the confines of the property eligible for Assignment as described in subsection 
11.03.050(I) of this section. 

4. An Assigned credit voucher shall follow all rules regarding redemption of credits. 

5. The Department may charge a fee, as set by resolution, for administering the Assignment of 
credits. 

L. Any credit must be redeemed not later than the issuance of the Development Permit. The 
applicant is responsible for presentation of any credit prior to issuance of the Development 
Permit. Except as provided in Section 11.03.060, under no circumstances shall any credit 
redemption be considered after issuance of a Development Permit. 

M. Credit vouchers shall expire on the date ten years after the acceptance of the applicable 
improvement. No extension of this deadline shall be granted. 

N. The Department Director can delegate signature authority for credit vouchers to a designee.  

 

11.03.060 Refunds 

A. Refunds may be given by the County upon finding that there was a clerical error in the 
calculation of the TSDC. Refunds shall not be allowed for failure to claim credit, as provided for 
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in Section 11.03.050, at the time of Development Permit issuance. The refund must be requested 
within six (6) months of the date the assessment was paid; failure to avail oneself of this grace 
period forfeits any future right to receive a cash refund and the value of the TSDC paid will 
remain with the parcel for future development. 

B. A fee (set by Resolution) will be charged on any refund of an assessment paid on development 
that did not commence. The fee may be paid in cash or the applicant can opt to reduce the 
amount of the refund to cover the cost of the fee. 

 

11.03.070 Dedicated Funds, Project Lists 

A. All monies derived from the TSDC shall be placed in the County TSDC Fund. TSDC revenue 
shall be used to fund those projects identified in the TSDC Capital Project List adopted 
pursuant to Section 11.03.010(E), and costs related to compliance with the provisions of this 
ordinance, as provided by ORS 223.307. 

B. The TSDC shall not be expended for costs associated with the construction of administrative 
office facilities that are more than an incidental part of other capital improvements. 

C. The TSDC shall not be expended for costs of the operation or routine maintenance of capital 
improvements. 

D. The TSDC Capital Project List adopted pursuant to Section 11.03.010(E) may be amended 
from time to time by Board Resolution. If the Rate Schedule will be increased by a proposed 
modification of the TSDC Capital Project List to include capacity increasing capital 
improvement cost(s): 

1. The County shall provide, at least 30 days prior to the adoption of the modification, notice of 
the proposed modification to the persons who have requested written notice under ORS 
223.305(6). 

2. If the County receives a written request for a hearing on the proposed modification within 
seven days of the date the proposed modification is scheduled for adoption, the County shall 
hold a public hearing. 

3. Notwithstanding ORS 294.160, a public hearing is not required if the County does not 
receive a written request for a hearing. 

4. The decision of the County to increase the Rate Schedule by modifying the list may be 
judicially reviewed only as provided in ORS 34.010 to 34.100. 

 

11.03.080 Appeal 

A. A person challenging the expenditure of TSDC revenues may appeal the expenditure to the 
Board by filing a written request with the Department Director.  An appeal of an expenditure 
must be filed within two years of the date of the alleged improper expenditure. 

After providing notice to the appellant, the Board shall determine whether the expenditure is 
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in accordance with this ordinance and the provisions of ORS 223.297 to 223.314.  If the 
Board determines that there has been an improper expenditure of TSDC revenues, the Board 
shall direct that a sum equal to the misspent amount shall be deposited within one year to the 
credit of the account or fund from which it was spent. 

B. Appeals of any other decision required or permitted to be made by the Department under this 
ordinance must be filed with the Hearings Officer by filing a written request and paying the 
appeals fee with the Department within fourteen (14) days of the Department’s decision, or 
payment of the assessment, whichever comes first. The individual acting as the Hearings 
Officer will be appointed by the Board. 

a. After providing notice to the appellant, the Hearings Officer shall determine whether 
the Department’s decision is in accordance with this ordinance and the provisions of 
ORS 223.297 to 223.314 and may affirm, modify, or overrule the decisions. 

b. The fee for formally appealing a decision to the Hearings Officer will be set by 
resolution. 

C. The decision of the Hearings Officer shall be reviewable solely under ORS 34.010 through 
34.100. The person who has appealed a decision shall be notified of this right to review of the 
decision. 

D. A legal action challenging the Methodology adopted by the Board pursuant to Section 
11.03.010(E) shall not be filed later than 60 days after adoption.  A person shall contest the 
Methodology used for calculating a TSDC only as provided in ORS 34.010 to ORS 34.100. 

 

11.03.090 Annual Review 

Prior to January 1 of each year the County shall provide an annual accounting for the activity 
occurring in the dedicated funds created by 11.03.070 for the previous fiscal year. The accounting 
shall show by fund the total amount of system development charges collected, the amount spent on 
each project that was funded in whole or in part in that fiscal year, and the amount attributed to the 
costs of complying with the provisions of ORS 223.297 to 223.314. 
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TSDC METHODOLOGY UPDATES 

Changes were necessary to adopt the new TSDC methodology, project list and rate structure. 

 

TERMINATION OF THE HAPPY VALLEY JOINT TSDC DISTRICT 

Changes were necessary to reflect the separation of the Happy Valley Joint TSDC district. 

 

CLARIFICATIONS 

During the legal review of our ordinance, we compared our current language with state law and best practices 
and identified some clarifications and other minor modifications to incorporate into the proposed changes. 

 

REDLINE VERSION: TRACKED CHANGES
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Chapter 11.03 
11.03  TRANSPORTATION SYSTEM DEVELOPMENT CHARGE 

11.03.010 Purpose & Applicability 

A. New Ddevelopment within Unincorporated Clackamas County (Countywide Area) and 
within the Happy Valley/Clackamas County Joint Area will use existing, excess traffic 
capacity and contributes to the need for increased capacity on arterialArterial, boulevard, and 
collectorCollector roads, and Multi-Modal facilities and related improvements, and therefore 
should contribute to the funding for such facilities. These Transportation System 
Development Charges will reimburse the County, or City, for a portion of the cost of excess 
capacity and The TSDC will fund a portion of the needed increased capacity for arterial, 
boulevard, and collector roads associated with such development. The County may develop 
and enact system development charges jointly with cities, as demonstrated in the Happy 
Valley/Clackamas County Joint Areaauto, bicycle and pedestrian system capacity for New 
Development. 

B. ORS 223.297 through 223.314 grant the County and the City the authority to impose a 
Transportation System Development ChargeTSDC to equitably spread the costs of essential 
capacity increasing capital improvements to nNew dDevelopment. Future developments will 
contribute their fair share to the cost of existing, excess capacity facilities and improvements 
and additions to transportation facilities required to accommodate the capacity needs created 
by growth. In its discretion, the Board of Commissioners may choose to impose a charge on 
classes of development types that is less than the maximum allowed by law in the 
Countywide Area, or in conjunction with the City Council in the Happy Valley Joint Area. 
The County may enact one or more charges in areas that are smaller than the entire 
unincorporated County, such as the Happy Valley/Clackamas County Joint Area. 

C. The Transportation System Development ChargeTSDC is incurred upon the issuance of a 
permit to develop property at a specific use or, density. and/or intensity. The incurred charge 
is less than the actual cost of providing public facilities commensurate with the needs of the 
chosen use, density, and/or intensity. Decisions regarding uses, densities, and/or intensities 
cause direct and proportional changes in the amount of the incurred charge. The 
Transportation System Development ChargeTSDC is separate from assessments, or other 
fees provided by law or imposed as a condition of development. It is a fee for service because 
it relates a development’s fee to receipt of services based upon the nature of that 
development. 

D. The Transportation System Development Charges imposed by this chapter areTSDC is not 
intended to be a tax on property or on a property owner as a direct consequence of ownership 
of property within the meaning of Section 11b, Article XI of the Oregon Constitution or the 
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legislation implementing that section. 

E. The TSDC shall be established and may be revised by resolution of the Board. The resolution 
shall set the amount of the charges (Rate Schedule), the Methodology for calculating the 
charges, and the list of TSDC Capital Improvement Projects intended to be funded by 
Improvement Fees (referred to as the TSDC Capital Project List). 

E. The funding provided by this ChapterTSDC constitutes a mandatory collection method based 
upon the guidelines set forth in ORS 223.297 – 223.314, and is intended as  to assure the 
construction of increased capacity in arterial, boulevard, and collector roads as shown in the 
Countywide Area and the Happy Valley Joint Area methodology, respectively. 

F. This Chapter is intended to reimburse Clackamas County, and Clackamas County/City of 
Happy Valley partnership in the Happy Valley/Clackamas County Joint Area, for the costs of 
existing, excess capacity and to provide a financing mechanism for theneeded increased 
capacity in Multi-Modal improvements, and arterialArterial, boulevard, and 
collectorCollector roads associated with Nnew dDevelopment, and does not represent a 
means to fundnot for maintenance of existing roads. 

G. Clackamas County hereby adopts the methodology report entitled “Countywide 
Transportation System Development Charges Methodology Update Report” (dated 
November 30, 2006), and Clackamas County and the City of Happy Valley each hereby 
adopt the methodology report entitled “Happy Valley/Clackamas County Joint Capital 
Improvement Plan Area, Transportation System Development Charges Methodology Report” 
(dated November 30, 2006) and the agencies incorporate by reference the assumptions, 
conclusions, project lists, charges and findings in the reports which refer to the determination 
of costs of excess capacity, and anticipated costs of capital improvements required to 
accommodate growth, and the rates for the Transportation System Development Charges to 
finance these capital improvements in each geographic area. The charges adopted by the 
Countywide Methodology report do not apply in the geographic area covered by the Happy 
Valley/Clackamas County Joint Area, and the charges adopted by the Happy Valley Joint 
Area Methodology report to not apply in the unincorporated geographic area outside the joint 
district boundaries.  

 

11.03.020 Definitions 

All terms not defined below shall be defined by the permitting jurisdiction in the Clackamas County 
Zoning and Development Ordinance or City Development Code, respectively. 

A. ACCESSORY DWELLING UNIT means a unit complying with Clackamas County ZDO 
301.08(G)839 or City of Happy Valley Planning Code 16.44.050 respectively. Accessory 
Dwelling Units will be charged the adopted rate for the Institute of Transportation 
Engineers (ITE) classification of “220 - Apartment.” 

B. AFFILIATE is any entity that directly controls, is controlled by or under common control 
with the applicant.  As used herein, the term “control” or “controlled by” means the power 
to direct the management of such entity through voting rights, ownership or contractual 



Title 11 - 4

 

obligations. 

C. ARTERIAL means that term as defined and used in the Chapter 5 - Transportation 
ElementSystem Plan of the County Comprehensive Plan. 

D. AVERAGE WEEKDAY TRIPS means the average 24-hour total of all vehicle trips counted 
to and from a study site from Monday through Friday. Average weekday tripsAverage 
Weekday Trips are calculated by using the Institute of Transportation Engineers (ITE) 
Manual or as otherwise provided by this Chapter. 

E. ASSIGNMENT refers to the transfer of a credit voucher or portion of a credit voucher that is 
transferred to another party. 

E.F. BOARD means the Board of County Commission of Clackamas County, Oregon. 

F. BOULEVARD means that term as defined and used in the Transportation Element of the 
County Comprehensive Plan. 

G. BUILDING OFFICIAL means that person, or his designee, certified by the State and 
designated as such to administer the State Building Codes for the County or City. 

H. BUILDING PERMIT means that permit issued by the County or City Building Official 
pursuant to the most recently published versions of the State of Oregon Structural Specialty 
Code Section 105, and the Oregon Residential Specialty Code Section R-105. In addition, 
Building Permit shall mean the Manufactured Home Installation Permit issued by the 
County or City Building Official, relating to the placement of manufactured homes. 

I. BUS TRANSIT CORRIDOR includes current fixed-route public bus service (excludes dial-
a-ride shuttles and taxi service). 

J. CAPACITY means the maximum rate of flow at which persons or vehicles can be 
reasonably expected to traverse a point or uniform segment of a lane or roadway during a 
specified time period under prevailing roadway, traffic, and control conditions, usually 
expressed as vehicles per hour or persons per hour. (i.e., capacity is frequently increased by 
methods such as the addition of travel lanes, right turn or left turn refuges, improved width, 
hazard elimination, alignment or other geometric characteristics of the roadway, 
signalization or signalization improvements such as synchronization.). 

K. CAPITAL IMPROVEMENT PLAN means a plan and list of capital projects adopted by the 
Board of County Commissioners and/or City Council identifying the estimated cost and 
timing for projects needed in a twenty year timeframe. 

L. CITY means the City of Happy Valley, Oregon. 

M. CITY COUNCIL means the elected City Council of the City of Happy Valley, Oregon. 

N.J. COLLECTOR means that term as defined and used in theChapter 5 – Transportation System 
Plan Element of the County Comprehensive Plan. 

O.K. COMPREHENSIVE PLAN means the County and/or City generalized, coordinated 
land use map and policy statement that interrelates all functional and natural systems and 
activities relating to the use of lands, including but not limited to sewer and water systems, 
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transportation facilities, and recreational and natural resources and air and water quality 
management programs. 

P.L. CONSTRUCTION COST INDEX means that index published by the Engineering News 
Record (ENR) Northwest (Seattle, Washington) titled “Construction Cost Index.” 

M. CONTIGUOUS means that a property and an improvement or portion thereof share a 
common boundary line. A determination of contiguous includes all property subject to the 
development approval. The boundary lines and area of an improvement shall be determined 
by the Right-Of-Way and easement areas for the improvement. In addition, multiple 
properties under common ownership separated by features such as a common area, non-
motorized vehicle or pedestrian way, creek, wetland, park, or similar areas; up to a distance 
of not more than 100 feet between the properties at the boundary with the improvement, are 
deemed to include the feature in their combined boundary line. Any portion of an 
improvement that is located beyond the frontage of a property, as determined by the 
extension of boundary lines perpendicular to the frontage of the property, is not deemed to 
be contiguous to that property. An intersection improvement shall be deemed contiguous to 
all property with frontage on the intersection, or that touches the intersection at a point. 

 

All intersection and street improvements are conditions of development approval.  Shaded 
portion of streets are considered Contiguous to the development site; remainder of streets 
and intersection are non-contiguous. 

* “Contiguous” is defined based on frontage of site prior to subdivision or partition. 

Q. COUNTY means Clackamas County, Oregon. 

R.N.  

S.O. DEVELOPMENT AGREEMENT means the tool the CITY or COUNTYCounty will use to 
secure the developer’s compliance with the commitment to build-out a phased master-plan 
project, qualifying the initial phases for a reduction under the sStation aArea and/or 
mMixed-uUse reduction provisions. 

T.P. DEVELOPMENT PERMIT means a grading, excavation, engineering, building, land use or 
similar permit issued by the County or City that approves NEW DEVELOPMENTNew 
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Development as defined by this ordinance. 

U.Q. DEPARTMENT means the Clackamas County Department of Transportation and 
Development or the City of Happy Valley Economic and Community Development 
Department. 

V.R. DEPARTMENT DIRECTOR means the Director of the Clackamas County Department of 
Transportation and Development, or his or her designee or the City Manager of Happy 
Valley. 

W. FINANCE DIRECTOR is that person assigned by the Board of County Commissioners the 
responsibility of managing the Finance Department for Clackamas County, or his or her 
designee. 

S. FLOOR AREA RATIO (FAR) means the ratio of the total amount of enclosed gross floor 
areaGross Floor Area within a structure to the amount of buildable acreage. For purposes of 
calculation, both floor area and net site area shall be converted to square feet. (For example, 
a single-story building constructed on one-quarter of the net developable site would have a 
floor area ratio of 0.25. If a second story were added, the floor area ratio would increase to 
0.50, etc.)  

X.T. GROSS FLOOR AREA for the purposes of this ordinance will mirror the definition in the 
most recent ITE manual. 

Y.U. GUEST HOME means a unit complying with Clackamas County ZDO 833. GUEST 
HOMES  will not be charged a Transportation System Development Charge Assessment 
because these units share a kitchen and laundry facility with the primary dwelling on the 
parcel, and as such are not used for boarding, lodging, or rental. 

V. HEARINGS OFFICER is defined as the Hearings Officer for the Department, or other 
official as appointed by the Board. 

Z.W. IMPROVEMENT FEE means a fee for costs associated with capital improvements to 
be constructed. 

AA. INCREASED CAPACITY FACILITIES include capital improvements to an arterial, 
collector, or boulevard shown in the project lists in the Reports adopted by Section 
11.03.010(G) which increase the level of performance or service provided by existing 
facilities, or provide new facilities. Such improvements include, but are not limited to, 
signalization, channelization, widening, drainage facilities, pedestrian improvements, street 
extensions, railroad crossing protective devices, bridges and bikeways adjacent to the 
roadway. 

BB.X. INTERNAL CAPTURE RATE is defined as a percent reduction of trip generation for 
component land uses to account for trips made internally on site. A reduction of trip 
generation rates can potentially decrease traffic impact and help reduce external congestion. 
The INTERNAL CAPTURE RATEInternal Capture Rate is the percent reduction of trip 
generation estimates for land uses to account for trips made internally on a MIXED-USE 
DEVELOPMENTMixed-Use Development site. 
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CC.Y. ITE TRIP GENERATION MANUAL means the most recently published edition of 
the manual entitled Trip Generation, published by the Institute of Transportation Engineers. 
A copy of the ITE Trip Generation Manual shall be kept on file with the County Department 
of Transportation and Development.  All land uses referenced in this ordinance are those 
defined in the most recently published edition of the ITE Manual. 

DD.Z. LIGHT RAIL TRANSIT STATION AREA is defined as the passenger station 
platform along a fixed-route light rail alignment. 

EE. LOCAL STREET means that term as defined and used in the Transportation Element of the 
County Comprehensive Plan. 

AA. LEGAL COUNSEL means the Office of County Counsel for Clackamas County, Oregon. 

FF.BB. LONG TERM FINANCING Bonds issued by the County to finance a capital 
improvement in accordance with ORS 223.205 – 223.295. 

CC. METHODOLOGY means the narrative, formulas and charts that serve as the framework for 
determining the TSDC.  

GG.DD. MIXED-USE DEVELOPMENT is generally planned as a single real-estate land 
development project with a structure, or structures, containing two or more different and 
interacting land uses. These areas are characteristically higher density, compact walkable 
areas. Mixing of uses typically includes residential (townhomes, apartments, or detached 
homes on small lots), retail (mostly specialty and convenience), restaurants, hotels, office 
buildings, movie theatres, and any other compatible and complimentary uses.  for further 
definition of project requirements to qualify for a Mixed-Use Development reduction, 
reference Table 2 – Mixed-Use Development TSDC Reduction Requirements, in Section 
11.03.030(G). 

EE. MULTI-MODAL means vehicular, transit, bicycle, pedestrian and wheel chair transportation 

HH.FF. NEW DEVELOPMENT means site improvements that increase overall trip 
generation. 

GG. QUALIFIED PUBLIC IMPROVEMENT means an increased capacity facility larger than a 
LOCAL a capital improvement that is required as a condition of development approval, 
identified in a project list included in a Methodology Report adopted by Section 
11.03.010(G) and is the subject of development approval and required to be built larger or 
with greater capacity than is necessary for the particular development project to which the 
improvement fee is related.a capital improvement that is required as a condition of 
development approval, identified in the TSDC Capital Project List adopted by resolution 
and is: 

a. Not located on or Contiguous to the New Development site, or 

b. Located on or Contiguous to the New Development site, and as demonstrated in the 
traffic study for the New Development is required to be built larger or with greater 
capacity (over-capacity) than is necessary for the New Development to mitigate for 
transportation system impacts attributable to the New Development. 
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HH. RATE SCHEDULE means the TSDC associated with New Development types, as 
adopted by resolution.  

II. REIMBURSEMENT FEE means a fee for costs associated with capital improvements 
already constructed or under construction when the fee is established, for which the local 
government determines that capacity exists. 

JJ.II. RIGHT-OF-WAY means that portion of land that is dedicated for public use.  Public 
uses may include but are not limited to pedestrian facilities (e.g., sidewalks, plazas), utility 
placement, signage, etc. 

KK. STATION AREA includes parcels with some portion of the development site located within 
a 0.25-(one quarter) mile radius (straight line distance measurement) of a Light Rail Station 
Platform or a BUS TRANSIT CORRIDORBus Transit Corridor, both of which facilitate 
travel to multiple geographic routes, typically resulting in reduced impact to the 
transportation system by encouraging multi-modalMulti-Modal transportation and reducing 
the impact on the surrounding transportation system. For further definition of project 
requirements to qualify for a Station Area reduction, rReference Table 1 – Station Area 
Development TSDC Reduction Requirements, in Section 11.03.030(F),. for further 
definition of project requirements to qualify for a station area reduction. 

LL.JJ. TRANSPORTATION SYSTEM DEVELOPMENT CHARGE (TSDC) means the fee 
to be paid pursuant to Section 11.03.030 of this Chapter. 

KK. TSDC CAPITAL PROJECT LIST means a list of capital projects adopted by the Board 
identifying the estimated cost, timing, and portion of project costs to be funded by the 
TSDC. 

LL. ZONE OF INFLUENCE shall be identified by drawing a border around the outermost 
intersections/facilities studied in the Traffic Impact Analysis to develop a boundary.  If the 
improvements that generated the original credits are within the Zone of Influence boundary 
of the development receiving the credit, the credits may be reassigned because the two 
developments have similar impacts and traffic patterns. 
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11.03.030 Application 

A. A Transportation System Development ChargeTSDC may be is imposed upon all New 
Development new development within unincorporated Clackamas County and the Happy 
Valley/Clackamas County Joint Area for which a development Development Permitor 
building permit is required. Where an intergovernmental agreement imposes a city’s System 
Development Charge for transportation facilities on new development within unincorporated 
Clackamas County, the County shall not impose its own Transportation System Development 
Charge. 

B. The applicant for a development Development Permitor building permit shall, at the time of 
application, provide the Department with all of the necessary and applicable information, 
such as the description of use, number of dwelling units or square footage of structures, 
information about occupancy and size of any existing use on the site, necessary to calculate 
the Transportation System Development ChargeTSDC. The Department shall notify the 
applicant of the right to appeal the decision on the calculation of the charge pursuant to 
Section 11.03.080. 

C. The amount of the Transportation System Development ChargeTSDC shall be determined as 
identified in the Methodology Methodology and Rate Schedule Reports adopted pursuant to 
Section 11.03.010(GE), and amended pursuant to Section 11.03.030(GD), and Section 
11.03.090 or adjusted pursuant to Section 11.03.030(D)11.03.030(F)  or 11.03.030(EG). 

D. If the County or City has not assigned a Transportation System Development ChargeTSDC 
category rate for the identified land use listed in the adopted Rate ScheduleITE Manual, or if 
data is “Not Available” in the ITE Manual, the Department shall at its option either: 

1. Identify the land use category that has a trip generation rateis most similar to the use in 
question and apply that rate. 

2.1. Consider trip generation data, gathered in a credible manner, preferably by a registered 
traffic engineer, for the same or similar use. Such a study shall be prepared at the applicant’s 
expense and must be submitted at least two weeks prior to expected issuance of a 
development or building permitDevelopment Permit. The Department Directoror the 
Director’s designee has the right to accept, accept in part, modify, or reject the calculations 
offered under this option. 

3.2. The following guidelines apply to data collection under option 2Section 11.03.030(D)(2) for 
land uses not in the ITE Manual. 

a. The applicant shall submit a list of similar uses with similar characteristics in Oregon, 
Washington, California, or preferably in the Portland region. Uses must have been 
open for business for at least a year. 

b. The DEPARTMENTDepartment will determine the number of sites and locations, 
and if applicable for consolidated land use categories, the types of uses for which the 
applicant will be required to submit traffic counts. 

c. The applicant shall supply the DEPARTMENTDepartment with the following 
information for each site: 
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i. Monthly adjustment factors to adjust trip generation to the fourth highest 
business (earnings) month. 

ii. Standard days and hours of operations. 

iii. Counts from sites on a weekday (mid-week – two day minimum) from 7:00 to 
9:00 a.m. and from 4:00 to 6:00 p.m. Actual counting time and days may vary 
depending on uses and standard days of operation and shall be approved by 
the Department. Data collection shall be compliant with the ITE Trip 
Generation Manual. 

iv. Quantification of pass by, pedestrian, bicycle and transit trips when 
applicable. 

v. A vicinity map for each site. 

d. The applicant shall adjust this data as follows: 

i. Adjust a.m. and p.m. trips to average weekday tripsAverage Weekday Trips 
based on the proportion of similar uses in the current edition of the ITE 
Manual. 

ii. Adjust daily number to average weekday tripsAverage Weekday Trips if 
weekend data are collected. 

iii. Adjust average weekday tripsAverage Weekday Trips to the fourth highest 
month based on monthly adjustment factors supplied by the applicant. 

iv. Adjust pass by, pedestrian, bicycle, and transit trips for potential trip 
reduction. 

e. The Department shall review the applicant’s data collection and adjustments, and the 
Department Director or the Director’s designee shall issue a final ruling to the 
applicant regarding which data and adjustments will be used for calculating the 
Transportation System Development ChargesTSDC.  . 

f.e. A fee will be charged for the review of formal alternate trip generation data. The fee 
will be set by Resolution. 

E. Any developer requiring the execution of a formal DEVELOPMENT 
AGREEMENTDevelopment Agreement to clarify Transportation System Development 
ChargeTSDC assessments, reductions for Station Area Development (Table 1), or reductions for 
Mixed-Use Development (Table 2) will be required to pay a deposit (as set by Resolution) prior 
to staff drafting the agreement. 

F. Station Area area developments reduce vehicle trips on the adjacent roadway. Projects meeting 
the development density requirements that fall within a Station Area station area are eligible to 
receive a reduction that correlates to the reduced impact of the eligible development. An 
approved Station Area Development is eligible for a reduction on TSDC assessments as outlined 
in Table 1 (below) when some portion of the development site is located within a 0.25-(one 
quarter) mile radius (straight line distance measurement) of a light rail station platform or a bus 
transit corridorBus Transit Corridor route alignment. This reduction may be combined with any 
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applicable Mixed-Use Development reduction (Table 2).  

Table 1 – STATION AREA DEVELOPMENT TSDC REDUCTION REQUIREMENTS 

REDUCTION 
LEVEL 

TSDC REDUCTION

(% TRANSPORTATION 
IMPACT REDUCTION) 

TRANSIT ACCESS 
REQUIREMENT 

(WITHIN 0.25 MILE RADIUS 

DEVELOPMENT DENSITY 
REQUIREMENT(S) 

Level 1 

 

5% Vehicle Trip 
Reduction 

Bus Transit Corridor2 

Minimum residential density of 
24 units per acre 

Minimum FAR of 2.0 per acre 
for non-residential development 

Level 2 
10% Vehicle Trip 

Reduction 
Bus Transit Corridor2 

Minimum res. density of 24 
dwellings per acre AND 

minimum FAR of 2.0 per acre 
for non-res. development 

Level 3 
5% Vehicle Trip 

Reduction 
Light Rail Transit Station3

Minimum residential density 

of 12 dwellings per acre4 

Minimum FAR of 1.0 per 
acre for non-res. 

development 

Level 4 
10% Vehicle Trip 

Reduction 
Light Rail Transit Station3

Minimum Res. Density of 24 
dwellings per gross acre 

Level 5 
15% Vehicle Trip 

Reduction 
Light Rail Transit Station3

Minimum Res. Density of 24 
dwellings per acre AND at least 

15% of the total gross res. & 
non-res. floor area devoted to 

commercial/retail uses 

Minimum FAR of 2.0 per 
acre for non-res. 

development 

Level 6 
20% Vehicle Trip 

Reduction 
Light Rail Transit Station3

Minimum res. density of 24 
dwellings per acre AND 

minimum FAR of 2.0 per acre 
for non-res. development 

1 Some portion of the development site must be located within a 0.25-(one quarter) mile radius (straight line distance 
measurement) of a Light Rail Station Platform or a Bus Transit Corridor route alignment to qualify for TSDC reduction.
2 Bus Transit Corridors include current fixed-route public bus service (excludes dial-a-ride shuttles and taxi service). 

3 Light Rail Transit Station aArea is defined as the passenger station platform along a fixed route alignment. 

4 The stated residential density for this TSDC reduction level has been interpolated based on ITE Trip Generation Handbook 
results. 
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Source: ITE, Trip Generation Handbook, 2nd Edition, Appendix B, with noted exception. 

 

G. Mixed-use Use developments generate internal trip capture, thus reducing external trip 
generation rates on surrounding roads. In such event, the Department, for purposes of 
establishing the TSDCTransportation System Development Charge for a Mixed-Use 
Development, shall apply a Mixed-Use Development TSDC reduction to the eligible structure, 
or structures, which correlate to the internal trip capture of the proposed development as detailed 
in Table 2 (below). This reduction may be combined with any applicable Station Area 
Development reduction (Table 1). 

Table 2 - MIXED-USE DEVELOPMENT TSDC REDUCTION REQUIREMENTS 

REDUCTION 
LEVEL 

TSDC REDUCTION 

(% TRANSPORTATION IMPACT REDUCTION) 

DEVELOPMENT 
DENSITY 

REQUIREMENT(S)

Level 1 7% Vehicle Trip Reduction 

Mixed-use Use development 
Development with at least two 

different land use types (e.g., retail 
and office) within the same tax lot or 

master-planned area 

Level 2 10% Vehicle Trip Reduction 

Mixed-use Use development 
Development with a minimum 

residential density of 12 dwellings per
gross acre AND minimum of 0.3 FAR 

per gross acre for non-residential 
development 

Level 3 14% Vehicle Trip Reduction 

Mixed-Uuse dDevelopment with a 
minimum res. density of 24 dwellings 
per gross acre AND minimum of 0.3 

FAR per gross acre for non-
residential development 

Level 4 16% Vehicle Trip Reduction 

Mixed-use Use dDevelopment with a 
minimum residential density of 32 

dwellings per gross acre AND 
minimum of 0.3 FAR per gross acre 

for non-residential development 

Level 5 18% Vehicle Trip Reduction 

Mixed-use Use dDevelopment with a 
minimum residential density of 40 

dwellings per gross acre AND 
minimum of 0.5 FAR per gross acre 

for non-residential development 

Source: derived using EPA Mixed-Use Trip Generation Model v4.0. 
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H. If the proposed development includes more than one parcel of land and/or more than one 
structure, the Mixed-Use Development and/or Station Area reductions shall be authorized as 
part of a development approval outlining the final build-out of the master plan development 
area. The applicable reduction shall be memorialized in a DEVELOPMENT 
AGREEMENTDevelopment Agreement (the tool the CITY or COUNTYCounty will use to 
secure the developer’s compliance with the commitment to build-out a phased master-plan 
project, qualifying the initial phases for a reduction under the Station Area station area and/or 
mMixed-uUse reduction provisions) and recorded as a right-to-lien against each parcel included 
within the approved development area, allowing for renewal on active development projects. 

I. If a development avails itself of the Mixed-Use Development and/or Station Area reductions 
and does not construct the development within the term of the development 
agreementDevelopment Agreement, the County and/or City will capture any unwarranted 
reduction provided by the Department at the time of permitting any built structures based on the 
original conceptual plan that the final built development does not warrant, by: 

1. The Developer paying will have an opportunity to pay the TSDC reductions that were 
attributed to a built structure within the Mixed-Use Development and/or Station Area; or 

2. The County and/or City can collecting the TSDC reductions that were attributed to a built 
structure within the Mixed-Use Development and/or Station Area by filing a lien against the 
benefitting parcels. 

J. Notwithstanding any other provision, the rates adopted pursuant to 11.03.030(C) shall, annually, 
be adjusted to account for changes in the costs of acquiring and constructing transportation 
facilities. The adjustment factor shall be based on (1) the change in the average market value of 
undeveloped land, except resource properties, in Clackamas County according to the records of 
the County Tax Assessor; (2) the change in construction costs according to the Engineering 
News Record (ENR) Northwest (Seattle, Washington) Construction Cost Index; and (3) the 
Washington State Department of Transportation (WSDOT) Construction Cost Index; and shall 
be determined as follows:Construction Cost Index.  

The Transportation System Development ChargeConstruction Cost Index Adjustment Factor 
shall be used to adjust the Transportation System Development ChargeTSDC Rate Schedule 
rates each calendar fiscal year, unless it is otherwise adjusted by the Board and City Council 
based on adoption of an updated methodology Methodology or TSDC Capital Project List 
capital improvement plan, or through an Annual Review as described in 11.03.090.  However, if 
(1) the Transportation System Development Charge Adjustment Factor results in a negative 
value, no adjustment to the rates will be made that calendar year; or (2) the adjustment factor 
results in a factor less than 1.0% (0.99%-0), no adjustment to the rates will be made that 
calendar year.  [Codified by Ord. 05-2000, 7/13/00; Amended by Section 6 of Ord. 01-2002, 
1/10/02; Amended by Ord. 02-2002, 2/28/02; Amended by Ord. 10-2012, 10/25/12.] 
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11.03.040 Collection 

A. The Transportation System Development ChargeTSDC is due and payable at the time of 
issuance of the DEVELOPMENT PERMITDevelopment Permit. The DEVELOPMENT 
PERMITDevelopment Permit  shall not be issued, except as provided in Subsection 
11.03.040(C) (3) or 11.03.040(D) of this Section, until payment is made. The Transportation 
System Development Charge (TSDC)TSDC rate in effect at the time that a complete 
DEVELOPMENT PERMITDevelopment Permit or BUILDING PERMITBuilding Permit, 
whichever submittal is received last by the County or City will be applied to that permit. 

B. That TSDC rate is effective for 180-days from the date the land use approval is given or the 
development permitDevelopment Permit is submitted to the Building Department, whichever 
comes last.  At the expiration of the 180-day period, if the permit is not yet issued, any annual 
rate adjustments applied under Section 11.03.030(H) can be applied to the permit. 

C. Notwithstanding Section 11.03.030(A), the following are exempt from the Transportation 
System Development ChargeTSDC: 

1. Guest Homes will not be charged a TSDC assessment because these units share a kitchen 
and laundry facility with the primary dwelling on the parcel, and as such are not used for 
boarding, lodging, or rental. 

1. Replacement of any existing single-family structure (which include manufactured homes not 
in a manufactured home park, townhomes and condominiums) for residential purposes only, 
except to the extent such remodeling or replacement creates additional dwelling units. 

2. Replacement of any existing multi-family (which include duplexes, triplexes and multi-
tenant apartments), except to the extent such remodeling or replacement creates additional 
dwelling units. 

2. Alteration permits for tenant improvements, new construction or remodeling where: 

a. no additional dwelling unit(s) or structure(s) are created; or 

b. a change of use, building addition, or other modification which does not result in an 
increase in Average Weekday Trips as determined in the manner set forth in a 
Methodology adopted pursuant to Section 11.03.010(E), or as provided in Section 
11.03.030(D) or 11.03.030(E), whichever is applicable. 

3. Replacement of existing office, business and commercial, industrial or institutional 
structures (which include manufactured home parks), except to the extent that a change of 
use, building addition, or other modification generates additional, average weekday trips as 
determined in the manner set forth in a Methodology Report adopted by Section 
11.03.010(G), or as provided in Section 11.03.030(D) or 11.03.030(E), whichever is 
applicable. 

4.3. Relocation of any structure originally located on property that the County or the City 
acquires in-fee as a part of a capital transportation project that results in a building 
encroachment over public rRight-ofOf-wWay or easements, when the remaining remnant 
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will not be redevelopable, such that the structure is relocated to another parcel within the 
same system development charge district. Except to the extent such relocation creates 
additional dwelling units and/or additional average weekday tripsAverage Weekday Trips as 
determined in the manner set forth in a Methodology Report adopted by Section 
11.03.010(GE), or as provided in Section 11.03.030(D) or 11.03.030(E), whichever is 
applicable. 

5.4. Replacement of any structure located on excess property that the County or the City acquires 
in-fee as a part of a capital transportation project that can be marketed, or available for 
occupancy, except to the extent such remodeling or replacement creates additional dwelling 
units and/or additional average weekday tripsAverage Weekday Trips as determined in the 
manner set forth in a Methodology Report adopted by Section 11.03.010(GE), or as 
provided in Section 11.03.030(D) or 11.03.030(E), whichever is applicable, provided: 

a. The agency has been provided a reasonable period of time to meet public notification 
requirements for sale or other disposition (i.e., public auction); and 

b. Upon completion of the project, after access has been restored and/or recorded 
whichever is the later, such that the property has legal ingress/egress for development 
or occupancy purposes. 

D. Payment of the Transportation System Development ChargeTSDC by a person who is also 
eligible for a credit voucher for construction of an increased capacity facility may be delayed 
until a date certain to be set by the Department at the time of development or building 
permitBuilding Permit issuance. 

Payment may only be delayed for the same development which is associated with the 
construction of the capital improvement for which credit is given, and the permittee shall 
provide the Department with security to secure payment of the Charge. The security shall be in 
an amount determined by the Department, and must be in a form outlined in Subsection 
11.03.040(D)(1), or (2) or (3) below, or an alternative method approved by County Legal 
Counsel. 

A permittee eligible for delay of payment of the Transportation System Development 
ChargeTSDC pursuant to this section shall secure payment of the assessment, prior to issuance 
of the development or building permitBuilding Permit, by any of the followingeither: 

1. Placing cash in the amount of the assessment in an escrow account accessible by the County 
or City, respectively. Permittee shall reconcile any remaining balance after applying the 
credit voucher to the outstanding balance, or revenue in the escrow account shall be 
withdrawn to cover the balance. Once the balance is reconciled any remaining revenue in the 
escrow account shall be released, but not later than 180-days after the issuance of the credit 
voucher against the improvement pursuant to Section 11.03.050. 

2. Issuing a letter of credit in the amount of the assessment which is accessible by the County. 
Permittee shall reconcile any remaining balance after applying the credit voucher to the 
outstanding balance, or the County shall send a demand to draw down on the letter of credit 
to cover the balance. Once the balance is reconciled any remaining balance on the letter of 
credit shall be released, but not later than 180-days after the issuance of the credit voucher 
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against the improvement pursuant to Section 11.03.050. 

3. The permittee can aApplying for delay of payment of the TSDCTransportation System 
Development Charge pursuant to ordinance Section 11.03.040(D). Once the credit voucher 
is issued, the permittee can apply all (or a portion of) the credit voucher toward the principal 
and interest balance on the account, or continue making installment payments in accordance 
with the payment plan throughout the duration of the loan.  If the installment plan is 
continued, the applicant would pay an administrative fee at a rate adopted by resolution and 
interest would begin accruing on the principal balance as of the date of credit voucher 
issuance. 

E. When a Transportation System Development ChargeTSDC is due and payable, the permittee 
parcel owner may apply to the County for payment in twenty (20) semiannual installments, 
secured by a lien on the property upon which the development is to occur, to include interest on 
the unpaid balance, if that payment option is required to be made available to the permittee by 
ORS 223.207. 

1. A parcel owner may request installment payments for up to $500,000 in TSDC assessments; 
any remaining balance must be paid in full prior to issuance of the Development Permit. 

1.2. The County shall provide formsprepare the agreement for installment payments, which shall 
include a waiver of all rights to contest the validity of the lien, except for the correction of 
computational errors. The application fee for this option shall be $500set by resolution. 

2.3. The applicable interest rate shall be determined as follows: 

Principal Interest Rate 

$0-24,999 Current prime lending rate plus 3.0 

percentage points 
$25,000-$500,000 Current prime lending rate plus 2.0 

percentage points 
3.4. An applicant requesting installment payments shall have the burden of demonstrating the 

authority to assent to the imposition of a lien on the property and that the interest of the 
permittee is adequate to secure payment of the lien. The Department Director, or Director’s 
Designee, may order the imposition of the lien as recommended by the Department. 

4.5. Upon the order of the Department Director, or Director’s Designee’s, order the Department 
shall cause the lien to be recorded on the lien docket kept by the County Clerk. From that 
time the County shall have a lien upon the described parcel for the amount of the 
Transportation System Development ChargeTSDC, together with interest on the unpaid 
balance at the rate established by the Department Director, or Director’s Designee’s. The 
lien shall be enforceable in the manner provided in ORS Chapter 223, and shall be superior 
to all other liens pursuant to ORS 223.230. Upon satisfaction of the obligation the 
Department Director, or Director’s Designee shall request the County Clerk to release the 
lien. 

F. With the passage of Article XI, Section 11 B of the Oregon Constitution, progressive payment 
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shall be taken for all unpaid debt. The Department Director, or Director’s Designee, will be 
notified immediately by the Department of any account thirty (30) days or more past due. The 
Department Director, or Director’s Designee, shall then send a letter to the defaulting party 
demanding payment no later than thirty (30) days following the date of the demand letter. The 
demand letter shall require payment of all amounts to bring the account current including any 
applicable interest or other penalty and shall demand full compliance with a “time is of the 
essence” clause according to the type of obligation at issue. The time for payment to bring the 
account current shall be left to the best professional judgment of the Department Director, or 
Director’s Designee, depending upon the type of debt and amount owed but in no event shall 
time for payment exceed the next payment due date or any other requirements imposed by debt 
instruments executed by the County in favor of any third party or other agreements that may 
have been executed by the County. 

1. If payment has not been made following the first notice, the Department Director, or 
Director’s Designee, shall refer the matter to Legal Counsel who send a second notice, with 
a copy to the Finance Director, detailing the prior defaults and notices thereof indicating that 
further action, including legal action, will be taken. 

2. If, following the second notice, time for payment has expired, then the Finance 
DirectorLegal Counsel shall include the defaulting person or entity on a list entitled 
“Collection/Foreclosure” and consult with appropriate staff and legal counsel regarding the 
most efficient and cost effective method for collection of the debt. 

3.2.  

4.3. The Finance DirectorLegal counsel shall determine if the matter will be referred toretained 
for pursuit by legal counselLegal Counsel, or referred to a debt collection agency or other 
method for collection. If referred to retained by legal counselLegal Counsel, a demand letter 
to the debtor shall be sent declaring a default, accelerating the entire balance and requiring 
full payment within a reasonable period of time not to exceed thirty (30) days. If no 
satisfactory response is forthcoming, the Finance DirectorLegal Counsel may extend the 
time limits for legal action in cases of extraordinary hardship; such determination shall be at 
the sole discretion of the Finance DirectorLegal Counsel and not subject to review by the 
Board. 

5.4. Upon referral and direction by the Finance Directorthe Board, counsel may proceed with 
foreclosure of the assessment lien or take other legal action authorized by law which is 
deemed most appropriate under the circumstances. 

6.5. If the Finance DirectorLegal Counsel determines that it is most effective to use the services 
of a collection agency, the Finance DirectorLegal Counsel may solicit proposals and make a 
recommendation to the Board regarding selection of a firm consistent with the Clackamas 
County Local Contract Review Board Rules and ORS Chapter 279. The Finance 
DirectorLegal counsel shall be authorized to negotiate a contract regarding the amount of 
compensation, length of term and methods of collection, subject to final review and approval 
by the Board. However, the contract shall specifically provide that the collection agency 
shall fully comply with the Fair Debt Collection Practices Act, 15 U.S.C. 1601, et seq., and 
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shall provide for full indemnification and protection of the County from any and all claims 
for unfair or unlawful debt collection practices. 

 

11.03.050 Credit 

An applicant for a Development Permit, shall be entitled to a credit against the TSDC for payment 
of a fee-in-lieu of construction or for the construction of a Qualified Public Improvement.  
Calculation of any TSDC credit value will be based on this Ordinance and the Methodology in 
place as of the date the County receives a complete TSDC credit application.  The applicant shall 
have the burden of demonstrating in its application for credit that a particular improvement 
qualifies for credit. 

A. The County shall provide credit for the documented, reasonable cost of construction (whether 
paid via fee-in-lieu of or a constructed improvement) of all or part of a Qualified Public 
Improvement listed in TSDC Capital Project List, adopted pursuant to 11.03.010(E), based on 
the following criteria: 

1. Transportation improvements located neither on nor contiguous to the property that is the 
subject of development approval shall be considered for credit at 100% of the cost of the 
qualified improvements. 

2. Transportation improvements located on or contiguous to the property that is the subject of 
development approval, and required to be built larger, or with greater capacity than is 
necessary for the particular development project shall be considered for credit. Credit for 
these improvements may be granted only for the cost of that portion of the improvement 
that exceeds the capacity needed to serve the particular development project or property. 

3. Developers are constructing Qualified Public Improvements in lieu of the County capital 
projects group.  In accordance with County Code Section 7.03.099(B), utility relocations to 
accommodate these road designs should be performed at no cost to the developer. 

4. No more than 13.5 percent of the total qualifying construction cost shall be creditable for 
survey, engineering, and inspection. 

5. No credits shall be granted for Oregon Department of Transportation (ODOT) facilities 
unless clearly identified as a Qualified Public Improvement listed in the TSDC Capital 
Project List. 

6. Road Right-Of-Way dedicated pursuant to the applicable development conditions shall be 
considered for credit as follows: 

a. Road Right-Of-Way located neither on nor contiguous to the property that is the subject 
of development approval shall receive credit for the dedication. 

b. Road Right-Of-Way located on or contiguous to the property that is the subject of 
development approval, and required to be built larger, or with greater capacity than is 
necessary for the particular development project shall be considered for credit to the 
extent necessary to construct the facility in excess of the capacity needed to serve the 
particular development project or property. 
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c. Credit for right of way shall be allowed based on: 

i. Reasonable market value of land purchased by the applicant from a third party 
and necessary to complete the improvement; or 

ii. A certified market appraisal, paid for by the applicant, that establishes the land 
value when the property was donated for the needed right of way; or 

iii. A per square foot value using the then current real market value for the real 
property shown in the records of the County Tax Assessor. 

B. All requests for credit vouchers must be in writing and filed with the Department not more than 
ninety days after acceptance of the improvement. Improvement acceptance shall be in 
accordance with the practices, procedures and standards of the Department. 

C. The amount of any credit shall be determined by the Department and based upon the actual cost 
incurred by the applicant to construct the improvement, as supported by contract documents, 
and other appropriate information, provided by the applicant for the credit. In the request, the 
applicant must identify the improvement(s) for which credit is sought and explain how the 
improvement(s) meet the requirements of this section. 

A.D. The applicant shall also document, with credible evidence, the value of the improvement(s) 
for which credit is sought. If, in the Department’s opinion, the improvement(s) meets the 
requirements of this section and the Department concurs with the proposed value of the 
improvement(s), a credit shall be granted for the eligible amount. 

E. The value of the credits under this Section shall be determined by the Department based on the 
actual cost of construction and Right- Of- Way, as applicable, as verified by receipts and other 
credible evidence submitted by the applicant. Upon a finding by the Department that the 
contract amounts, including payments for Right-Of-Way, exceed prevailing market rates for a 
similar project, the credit shall be based upon market rates. 

F. The Department shall respond to the applicant's request in writing within 45 days of receipt of a 
complete request. The Department shall provide a written explanation of the decision on the 
credit request. 

G. Upon approval, the Department shall provide the applicant with a credit voucher signed by the 
Department Director, on a form provided by the Department. The credit voucher shall state a 
dollar amount that may be applied against any TSDC imposed against the subject property. In 
no event shall a subject property be entitled to redeem credit vouchers in excess of the TSDC 
imposed on the subject property, except as provided for in Section 11.03.050(J).  

H. A credit shall have no cash or monetary value and a remaining balance on a voucher shall not 
be a basis for any refund. A credit shall only apply against the TSDC and its only value is to be 
used to reduce the TSDC otherwise due, subject to all conditions, limitations, and requirements 
of this chapter. 

I. When issued by the Department, a credit shall be the personal property of the applicant. 
Applicant may transfer all or part of any earned credit to one or more Affiliates of the applicant. 
Credits shall remain the personal property of the applicant, unless transferred by the applicant 
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or its authorized agent as transferor. Any person claiming the right to redeem a credit shall have 
the burden of demonstrating ownership of the credit. 

J. Prior to permit issuance, upon written application to the Department, a credit shall be applied to 
the TSDC on a permit for development on a lot or parcel within the confines of the property 
originally eligible for the credit.  In the case of multi-phase development, excess credit 
generated in one phase may be applied to reduce the TSDC in subsequent phases of the original 
development project. 

K. Credits may be reassigned from the applicant to another individual or entity for use on another 
property if all the following conditions are met. 

1. A request for Assignment of a credit voucher must be made in writing with a notarized 
letter to the Department signed by the person who owns the credit. The request for 
Assignment of a credit voucher shall contain all the information necessary to establish that 
such an Assignment is allowable under this subsection. The burden of proof that an 
Assignment is allowable is on the applicant. The Department shall respond in writing to the 
applicant's request for Assignment within 30 days of receipt of the request. 

2. Credits may be Assigned if the Department determines that either: 

a. The lot or parcel that is to receive the credit is adjacent to and served by the 
transportation improvements that generated the credits, or 

b. The transportation improvements that generated the original credits are located within 
the Zone of Influence of the Department traffic impact analysis for the development 
receiving the credit.   

3. When a credit voucher or portion of a credit voucher is Assigned, a notarized Assignment 
of Transportation SDC Credits notice shall be sent from the Department to both parties 
clarifying the Assignment. The amount Assigned shall be deducted from the transferor’s 
credit voucher balance and Assigned to the transferee. 

a. The Assignment shall reference the original credit voucher number, which is associated 
with the property to which the initial credit was issued. 

b. The Assignment shall have the same expiration date as the initial credit voucher. 

c. The credit shall be applied to the TSDC on a permit for development on a lot or parcel 
within the confines of the property eligible for Assignment as described in subsection 
11.03.050(I) of this section. 

4. An Assigned credit voucher shall follow all rules regarding redemption of credits. 

5. The Department may charge a fee, as set by resolution, for administering the Assignment of 
credits. 

L. Any credit must be redeemed not later than the issuance of the Development Permit. The 
applicant is responsible for presentation of any credit prior to issuance of the Development 
Permit. Except as provided in Section 11.03.060, under no circumstances shall any credit 
redemption be considered after issuance of a Development Permit. 
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M. Credit vouchers shall expire on the date ten years after the acceptance of the applicable 
improvement. No extension of this deadline shall be granted. 

B.N. The Department Director can delegate signature authority for credit vouchers to a designee.  

 

A. The person responsible for providing a qualified public improvement shall be entitled to receive 
a credit voucher that may be used to satisfy a Transportation System Development Charge 
obligation within the same geographic collection area for which the credit is given (i.e., 
Countywide Area or Happy Valley/Clackamas County Joint Area). An application for credit 
must be received no later than 90-days after the date the improvement has been accepted by the 
responsible government. 

C. The credit amount shall not exceed the portion of the actual cost of the project that is eligible 
for SDC funding as shown in the methodology reports adopted by 11.03.010. 

D. The “actual cost” of the project or improvement means the cost of materials, land and 
construction including design and engineering, permits, use of equipment, and labor directly 
related to capacity-increasing capital improvements above the local street level. 

E. Credit will be given for the value of real property donated for right of way needed as a part of 
the increased capacity facility. The land value shall be calculated 

F. either at a per square foot value using the then current real market value for the real property 
shown in the records of the County Tax Assessor, or through a certified market appraisal, paid 
for by the applicant, that establishes the land value when the property was donated for the 
needed right of way. 

G. Any credit voucher provided for in this Chapter is transferable to any person. 

H. Credits shall apply against only the applicable Transportation System Development Charges. 
No credit issued after January 11, 2002, may be redeemed for cash. A credit issued prior to that 
date may be redeemed in the manner available when the credit was issued. The Department 
Director, or Director’s Designee, shall implement a system to insure the authenticity of the 
credit documents submitted to the Department to satisfy an assessment. 

I. A credit voucher may only be transferred to another party within the first seven years after the 
date it is issued by the Department, except as outlined in Subsection 1 below, and the transfer 
must be executed within that same time period. 

J. A credit voucher may be applied against an applicable Transportation System Development 
Charge, pursuant to the above sections, on a project owned by the final holder of the voucher 
from year seven (7) to year ten (10). 

K. Between year seven (7) and year ten (10) credit voucher transfers are restricted to inclusion in 
land sale agreements. 

L. The first six (6) credit voucher transfers per credit voucher holder each fiscal year will be free 
of charge; subsequent transfers will be charged a fee, as set by Resolution. The fee may be paid 
in cash, or the owner of the credit voucher can opt to reduce the outstanding voucher to cover 
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the cost of the transfer fee. 

M. The Department Director can delegate signature authority for credit vouchers to a designee. 

11.03.060 Refunds 

A. Refunds may be given by the County upon finding that there was a clerical error in the 
calculation of the Transportation System Development ChargeTSDC. Refunds shall not be 
allowed for failure to claim credit, as provided for in Section 

B.A.  11.03.050, at the time of development or buildingDevelopment Permit permit issuance. The 
refund must be requested within six (6) months of the date the assessment was paid; failure to 
avail oneself of this grace period forfeits any future right to receive a cash refundor interest in 
the assessment paid and the credit value of the TSDC paid will remain with the parcel for future 
development. 

C.B. A fee (set by Resolution) will be charged on any refund of an assessment paid on development 
that did not commence. The fee may be paid in cash or the applicant can opt to reduce the 
amount of the refund to cover the cost of the fee. 

 

11.03.070 Dedicated Funds, Project Lists 

A. There are created two dedicated funds entitled the County Transportation System Development 
Charge Fund, and the Happy Valley/Clackamas County Joint SDC Fund, herein “funds,” one 
fund for each of the TSDC charges imposed by this chapter. All monies derived from the 
Transportation System Development ChargesTSDC shall be placed in the County TSDC 
Fundrespective fund. Transportation System Development ChargeTSDC revenue shall be used 
to fund those projects identified in the Methodology Reports TSDC Capital Project List 
adopted by pursuant to Section 11.03.010(GE), increased capacity facilities, and costs related to 
the administrationcompliance with the provisions of this ordinance,  of the TSDC program as 
provided by ORS 223.307. 

B. The TSDC shall not be expended for costs associated with the construction of administrative 
office facilities that are more than an incidental part of other capital improvements. 

C. The TSDC shall not be expended for costs of the operation or routine maintenance of capital 
improvements. 

B. The Project Lists adopted by Section 11.03.010(G) shall be amended from time to time by 
County staff administrative action. The updated project list shall serve as an amendment to the 
TSDC Methodology Reports. This change will move completed projects from the list of credit 
eligible projects, and will not trigger a revision to the TSDC rates until a point in time when a 
new TSDC methodology is adopted. 

C.D. The TSDC Capital Project List Project Lists adopted pursuant toby Section 11.03.010(GE) 
may be amended from time to time by Board Resolution. If a system development chargethe 
Rate Schedule will be increased by a proposed modification of the TSDC Capital Project List 
of a project list to include capacity increasing capital improvement cost(s): 
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1. The County shall provide, at least 30 days prior to the adoption of the modification, notice of 
the proposed modification to the persons who have requested written notice under ORS 
223.305(6). 

2. If the County receives a written request for a hearing on the proposed modification within 
seven days of the date the proposed modification is scheduled for adoption, the County shall 
hold a public hearing. 

3. Notwithstanding ORS 294.160, a public hearing is not required if the County does not 
receive a written request for a hearing. 

4. The decision of the County to increase the system development Rate Schedule charge by 
modifying the list may be judicially reviewed only as provided in ORS 34.010 to 34.100. 

 

11.03.080 Appeal 

A. An applicant may appeal a decision of the Department to the County Hearings Officer by filing 
a written request and paying the appeals fee with the County within fourteen (14) days of the 
Department’s decision, or payment of the assessment, whichever comes first. The individual 
acting as the Hearings Officer will be appointed by the Board of County Commissioners. 

A. A person challenging the expenditure of TSDC revenues may appeal the expenditure to the 
Board by filing a written request with the Department Director.  An appeal of an expenditure 
must be filed within two years of the date of the alleged improper expenditure. 

After providing notice to the appellant, the Board shall determine whether the expenditure is 
in accordance with this ordinance and the provisions of ORS 223.297 to 223.314.  If the 
Board determines that there has been an improper expenditure of TSDC revenues, the Board 
shall direct that a sum equal to the misspent amount shall be deposited within one year to the 
credit of the account or fund from which it was spent. 

B. Appeals of any other decision required or permitted to be made by the Department under this 
ordinance must be filed with the Hearings Officer by filing a written request and paying the 
appeals fee with the Department within fourteen (14) days of the Department’s decision, or 
payment of the assessment, whichever comes first. The individual acting as the Hearings 
Officer will be appointed by the Board. 

a. After providing notice to the appellant, the Hearings Officer shall determine whether 
the Department’s decision is in accordance with this ordinance and the provisions of 
ORS 223.297 to 223.314 and may affirm, modify, or overrule the decisions. 

 

a.b. The fee for formally appealing a decision to the Hearings Officer will be set by 
resolution. 

B.C. The decision of the Hearings Officer shall be reviewable solely under ORS 34.010 through 
34.100. The person who has appealed a decision shall be notified of this right to review of the 
decision. 

D. A legal action challenging the Methodology adopted by the Board pursuant to Section 
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11.03.010(E) shall not be filed later than 60 days after adoption.  A person shall contest the 
Methodology used for calculating a TSDC only as provided in ORS 34.010 to ORS 34.100. 

 

11.03.090 Annual Review 

The County shall prepare an annual review to determine that sufficient funds will be available to 
help fund the needed increased capacity facilities, to ensure that the adopted Transportation System 
Development Charge rate keeps pace with inflation, and to ensure that such facilities will not be 
over-funded by the Transportation System Development Charge receipts. 

In the event, upon annual review, it is determined an adjustment to the Transportation System 
Development Charge is necessary in order to ensure sufficient funding for the construction of 
increased capacity facilities or to ensure such facilities are not over-funded by the Transportation 
System Development Charge, the Board and/or Council shall propose and adopt appropriately 
adjusted Transportation System Development Charge rates. 

Prior to January 1 of each year the County shall provide an annual accounting for the activity 
occurring in the dedicated funds created by 11.03.070 for the previous fiscal year. The accounting 
shall show by fund the total amount of system development charges collected, the amount spent on 
each project that was funded in whole or in part in that fiscal year, and the amount attributed to the 
costs of complying with the provisions of ORS 223.297 to 223.314. 
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Executive Summary 

Background 

Oregon Revised Statutes 223.297-223.314 authorize local governments to charge System Development 
Charge (SDCs) for transportation and other capital improvements. Local governments rely on System 
Development Charges (SDCs) to collect money for capital improvements on a variety of infrastructure 
systems, such as roads, water, sewer, storm drains and schools. 

Transportation System Development Charges (TSDCs) are one-time fees assessed to new or expanded 
developments to help cover the cost of adding to the capacity of transportation facilities (for motorists, 
bicyclists and pedestrians) to accommodate new trips added by the development. The TSDC fees are 
based on the number of vehicle trips a particular land use generates, and are paid by the developer 
when a building permit is issued. 

Clackamas County (the County) embarked on an effort to update its transportation system 
development charges (TSDCs) in 2016, in conjunction with the City of Happy Valley (the City). The 
City and County have a Joint Area TSDC, adopted through an intergovernmental agreement (IGA) in 
2007.   

The purpose of the Transportation SDC Update Project (the Project) was to review the current 
methodology in the context of current industry practices, statutory requirements and infrastructure 
funding needs.  In addition to the methodology review, a major component of the Project was to 
update the transportation system development charge capital project lists to reflect recently completed 
Transportation System Plans (TSP), and to review service area boundaries.    

Over the course of the Project, the City and County agreed to terminate the existing Joint Area TSDC 
Program, and instead pursue development of TSDCs and TSDC Capital Project Lists specific to each 
entity.  This report presents the methodology, project list, and updated TSDCs for the County.   

Stakeholder Involvement and Outreach 

A Work Group made up of stakeholders and technical staff was convened to provide input during the 
TSDC methodology update. Members represented a wide range of interests and included residential 
and commercial real estate developers, residential and commercial builders, engineering firms and 
business associations.  County and City staff participated in Working Group meetings to provide 
technical expertise and information. 

Online Open Houses 

County and City staff invited the public to participate in online open houses through emails, press 
releases, website announcements, newsletter articles, and social media outreach. The online open 
houses included background information about the TSDC update, a geographic interactive map of 
potential projects and survey questions. The public was invited to learn about the TSDC update and 
provide their input on the project list, the rates and the traffic impact being measured. In total, about 
230 people visited the online open houses, and 45 people submitted completed comment forms.  

Feedback collected through work group meetings and the online open houses helped formulate the 
Project recommendations. 
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Summary of Methodology 

The transportation SDC is based on a system-wide cost per trip, where the costs associated with 
meeting future growth needs are divided by the projected system-wide growth in trips.  The updated 
TSDC methodology is structured as an improvement fee only, as provided under Oregon law. As such, 
the cost per trip is calculated by dividing the growth-related capacity costs from the TSDC Capital 
Project List by the 471,812 additional daily trips (from the regional traffic model).   

In addition to the fee structure, local governments have flexibility in selecting among other 
methodological approaches, in order to meet local policy objectives.  Components considered during 
the Project include the growth share bases, measuring the traffic impact, adjustments to traffic impact 
and the land use categories used to develop the rate table. 

TSDC Capital Project List 

Unlike the current methodology, which only considers the added trips by vehicles on the County 
system; the updated TSDC methodology considers the added trips by all modes of travel (auto, 
pedestrian, and bicycle). Rather than focusing on building large capacity projects, the new project list 
also incorporates solutions that provide more efficient travel on existing roads. 

The Draft TSDC Capital Project List was developed from two sources: 

 Transportation System Plan (TSP); and 

 Clackamas Regional Center (CRC) Project List 

Combined, these two project lists included over 438 projects with a total cost in excess of $2.82 billion.  
The work group selected criteria that focuses on growth created by new development for identifying 
projects from these two plans to remain on the list and become eligible for TSDC funding. 

 Increase traffic connections to daily needs and services. 

 Reduce congestion at intersections. 

 Located in or near a current or future employment area. 

 Improve safety on roads. 

 Provide the greatest benefit to the entire community by keeping projects on roads with significant 
amounts of traffic, such as arterials and collectors. 

 Projects planned for construction in the next 10-years. 

The resulting prioritization produced a Draft TSDC Capital Project List containing 76 projects with total 
project costs of $476 million. Of the total project costs, $210 million is attributable to growth, and 
therefore eligible for SDC Funding. 

The process used to develop the TSDC Capital Project List is detailed in Section 2-1. 

The full project list can be found in Appendix A (Table A-1). 
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Proposed TSDC Schedule 

TSDC rates differ by land use based on the number of trips a new or expanded development is 
estimated to add to the transportation system.  For example, the TSDC fee for a single-family home is 
lower than the fee for a large grocery store because it generates fewer trips. 

Currently, Clackamas County has a long list of rates, one for each specific type of land use.  The new 
plan focuses on streamlining and simplifying the program for our customers by considering a short 
consolidated rate list in place of our current long rate list. 

The proposed rates consolidate similar uses and reduce the number of rates making it easier for 
developers and the public to identify the correct rate and reducing the likelihood that commercial 
tenant improvements in an existing structure will trigger a TSDC fee. 

The process used to develop the TSDC Rate Schedule is detailed in Section 3-1. 

The updated TSDC rate schedule is shown in Appendix B.  
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SECTION 1 

Introduction 

Background 

Oregon Revised Statutes 223.297-223.314 authorize local governments to assess System Development 
Charge (SDCs) for transportation and other capital improvements. In addition to specifying the 
infrastructure systems for which SDCs may be assessed, the SDC legislation provides guidelines on the 
calculation and modification of SDCs, accounting requirements to track SDC revenues, and the 
adoption of administrative review procedures. 

Clackamas County (the County) last updated in transportation system development charges (TSDCs) 
in 2007, in conjunction with the City of Happy Valley (the City). 

Project Objectives  

The purpose of the Transportation SDC Update Project (the Project) was to review the current 
methodology in the context of current industry practices and statutory requirements and infrastructure 
funding needs.  In addition to the methodology review, a major component of the Project was to 
update the TSDC capital project list to reflect projects and priorities from the updated Transportation 
System Plan (TSP) adopted in 2013.    

Specific Project objectives included:  

 Development of TSDCs that balance the need to fund transportation improvements while 
taking into account the impact on overall development costs. 

 Identify ways to simplify the TSDC rate structure, making it easier for developers and 
community members to estimate fees. 

 Involve key stakeholders in the process to give feedback on project list selection criteria and the 
updated methodology and ordinance. 

 Review the current service area boundaries. 

With respect to the latter issue of service area boundaries, as part of the Project, the City and County 
agreed to terminate the existing Joint Area TSDC Program, and instead pursue development of TSDCs 
and capital project lists specific to each entity.  A new IGA was authorized in August 2017 that outlined 
the terms of separation for the program.  The City and County worked collaboratively on the review 
and development of the new TSDC methodologies and ordinances that will serve as the framework for 
the individual TSDC programs going forward.  This report presents the methodology, project list, and 
updated TSDCs for the County.  While the general framework is consistent between the two entities, 
the individual TSDC programs also reflect policies and objectives specific to each. 
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Stakeholder Involvement 

A Working Group made up of stakeholders and technical staff was convened to provide input to help 
shape the TSDC methodology update and rates. The group met eight times between December 2015 
and August 2017. Members reviewed and provided input on the following topics: 
 

 TSDC project list and selection criteria 

 Method used to calculate growth share of projects 

 TSDC rate calculation and schedule 

 Ordinance for administration of TSDCs, including a review of the language governing  

Members represented a wide range of interests and included residential and commercial real estate 
developers, residential and commercial builders, engineering and planning firms, and business 
associations.  County and City staff participated in Working Group meetings to provide technical 
expertise and information. Stakeholder members included representatives from the following groups: 

 Home Builders Association 

 Gramor Development 

 Perkins Coie 

 AKS Engineering 

 

 Doug Bean & Associates 

 Holt Homes 

 North Clackamas Chamber of Commerce 

 

Online Open Houses 

The public was invited to learn about the TSDC update and provide their 
comments on specific elements of the methodology and project list. 
Comments were primarily gathered through two online open houses for 
the County and the City between April 18 and May 19, 2017. The online 
open houses included background information about the TSDC update, 
a geographic interactive map of potential projects, and survey questions. 
Participants were asked specific questions about the criteria used to 
select projects for the TSDC project list; approaches to simplifying the 
rates used to calculate TSDC fees; and options for calculating traffic 
impacts of new developments. 

County and City staff invited the public to participate in the online open 
houses through more than 1,600 direct emails to interested parties, press 
releases, website announcements, newsletter articles and social media 
(Facebook and Twitter) outreach. 

In total, about 230 people visited the online open houses, and 45 people 
submitted completed comment forms.  This feedback helped formulate 
the Project recommendations.  
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SECTION 2 

TSDC Capital Project List Development 

Introduction 

The first step in updating the countywide TSDC was to identify the list of capital projects eligible to 
receive TSDC revenue, because that sets the foundation for calculating the rates for different kinds of 
development.   

The Draft TSDC Capital Project List was developed from two sources: the Transportation System Plan 
(TSP) and the Clackamas Regional Center (CRC) Project List. Combined, the two project lists included 
over 438 projects with a total cost in excess of $2.82 billion.  

Project Prioritization 

TSDC funds can only be used to build projects that accommodate additional traffic generated by new 
development. The current County TSP built on the foundation of existing county assets with a fiscally 
responsible approach that protects and improves the existing transportation system and implements a 
cost-effective system to meet future needs. Rather than focusing on building large capacity projects to 
improve our existing network, the plan incorporates solutions that provide more efficient travel on 
existing roads. As a result, there was a need to identify the capacity increasing projects that were 
eligible for TSDC funding. 

The work group chose the following criteria that focuses on growth created by new development for 
selecting projects from the Transportation System Plan (TSP) and other locally adopted plans that will 
remain on the list and become eligible for TSDC funding. 

 Increase traffic connections to daily needs and services. 

 Reduce congestion at intersections. 

 Located in or near a current or future employment area. 

 Improve safety on roads. 

 Provide the greatest benefit to the entire community; on roads with significant amounts of traffic, such 
as arterials and collectors. 

Only those projects on the CRC Project list with capacity enhancing elements were kept; however, in 
order to minimize potential increases to the final TSDC rates, the work group needed to reduce the 
number of projects from the 20-year TSP that would become eligible for TSDC funding.  During 
development of the TSP each project was scored for their achievement of six goals on a scale of (-1) to 2.  
Using the original scoring, which was vetted during the public outreach for the TSP, work group 
members chose to keep TSP projects scoring higher than 0 on the following goals for the draft TSDC 
Capital Project list: 

 Goal 2: Local Businesses and Jobs  

 Goal 3: Livable and Local 

 Goal 4: Safety and Health 
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In addition to the above prioritization, the following were removed from the draft TSDC Capital 
Project List: 

 Projects with alternative funding 

 Studies and multi-use paths 

 Projects with less than a total score of 8 (The combined score from all six TSP goals) 

 Local Roads 

 

The result of these prioritization efforts is a draft TSDC Capital Project List containing 76 projects with 
total project costs of $476 million. Of the total project costs, $210 million of the total estimated 
construction cost is eligible for TSDC Funding. 
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Project Cost Estimation 

The project costs identified in the TSDC Capital Project List are based on the cost estimates developed 
as part of the TSP or CRC studies.  Appendix C –County Transportation System Plan Update Cost 
Estimate Assumptions documents the assumptions made in preparing cost estimates for the projects on 
the Master List for the Clackamas County Transportation System Plan (TSP) Update. 
 
All TSP and CRC project costs have been updated to reflect estimated inflation since the original project 
costs were developed.  The total estimated cost of the prioritized list is $476 million, as shown in Table 
2-1 below.  
 

TSDC Capital Project List 

The prioritization outlined above produced a Draft TSDC Capital Project List containing 76 projects 
with total project costs of $476 million. Of the total project costs, $210 million is attributable to growth, 
and therefore eligible for SDC Funding.  The full project list can be found in Appendix A (Table A-1).   

A summary of the TSDC improvement project costs by project type is provided in Table 2-1.  

Table 2-1  
Summary of TSDC Capital Project List Costs 

 

 

 

 

 

The full project list can be found in Appendix A (Table A-1).   

  

Location 

Mode 

Total TSDC-Eligible Auto Ped Bike 

Urban $32,453,596 $132,363,431 $61,892,355 $226,709,382 $105,388,058 

Rural         248,502,038              1,060,062                          -            249,562,100      104,920,618  

Total $280,955,634 $133,423,493 $61,892,355 $476,271,482 $210,308,676 

Percent 59% 28% 13% 100% 44% 
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SECTION 3 

TSDC Methodology 

Introduction 

The transportation SDC is based on a system-wide cost per trip, where the costs associated with 
meeting future growth needs are divided by the projected system-wide growth in trips.  The TSDC for 
a particular development is then determined by multiplying the cost per trip by the number of trips 
associated with the development.   These calculations are outlined below. 

System-Wide Cost per Trip 

The updated TSDC methodology is structured as an improvement fee, as provided under Oregon law.  
An improvement fee is designed to recover costs of planned future capital improvements needed to add 
system capacity for future users.  As such, the cost per trip is calculated by dividing the growth-related 
capacity costs from the TSDC Capital Project List by the future growth in trips.   

Growth in Trips    

To evaluate the roadway capacity needs and the amount of vehicle trips that are generated by growth, 
the Metro regional travel demand model was utilized.  Table 3-1 shows the projected growth in the 
number of average daily trip ends, broken down by trip ends that have both an origin and destination 
within the County’s SDC collection area (internal-internal), and trip ends that have one end outside of 
the County’s SDC collection area (internal-external & external-internal).  The total projected number of 
average daily trip ends is 471,812. 
 
Table 3-1  

Model Vehicle Trip Ends Growth (Average Daily)1 

 Internal-Internal 
Internal-External & 
External-Internal Total 

Growth Trip Ends 110,530 361,282 471,812 

1 Based on Metro Regional Travel Model; Daily trips 8.5% of PM Peak Hour trips 
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Growth Share of Project Costs 

A key component of the TSDC methodology is determining growth’s share of future facility 
improvement costs from the TSDC Project List.  According to statutory requirements: 

Improvement fees must be based on a methodology that demonstrates consideration of the 
projected cost of capital improvements needed to increase system capacity to meet the needs of 
future users [ORS 223.304].  Furthermore: 

“An increase in system capacity may be established if a capital improvement increases the level of 
performance or service provided by existing facilities or provides new facilities. The portion of the 
improvements funded by improvement fees must be related to the need for increased capacity to provide 
service for future users.” [ORS 223.307(2)] 

Table 3-1 presented the system-wide capacity requirements of growth; however, for purposes of 
determining potential SDC-eligibility, individual projects from the TSDC Capital Project List are 
analyzed to determine the portion of costs needed for future growth capacity versus costs associated 
with raising the level of service for existing development.   

Two general methods are used for project cost allocations: 

1. “Standards –Based” Approach (used for new facilities and expansion of existing facilities for 
capacity needs only) – Existing development paid for existing facilities; new development will 
pay for its share of system capacity thru funding the next increment of expansion, less costs 
associated with correcting any existing deficiency.  Deficiencies are evaluated based on current 
performance relative to the appropriate planning/design standard for the particular 
improvement.  For roadways and intersections, the standard is a “volume-capacity ratio (v/c 
ratio)”1.   For multimodal improvements, the standard is miles per capita of bikeways and 
pedestrian ways.  

2. “Capacity Utilization” Approach (used for upgrades to existing facilities to improve level of 
performance) – Improvements to existing facilities to address safety, modernization, and other 
performance considerations provide capacity for growth and enhanced performance for 
existing development, so the costs are allocated in proportion to the utilization of the facilities 
(as measured by growth’s share of future trips specific to a facility). 

Application of the growth share approaches is discussed in more detail below. 

New Roadway and Intersection Facilities; Existing Facility Expansion (Capacity Only) 

New roadways and expansions driven by future development capacity requirements are allocated 
100% to growth, since the capacity is needed entirely for new development.   

Similarly, new facilities at intersections (e.g., turn lanes and signals) that are not needed to meet 
existing mobility standards, but are needed once the growth trips are added to the intersection, are 
assumed to be 100% funded by growth, since there is no existing deficiency.  

Data was compiled from recently completed studies (e.g., the TSP and CRC studies) to determine if 
facilities were operating with a volume/capacity ratio less than the required standard.   

                                                      
1 Volume-to-capacity ratio is defined as the ratio between the PM peak hour motor vehicle trips divided by the hourly capacity of the facility to 
serve those trips.  
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Upgrades to Roadways and Intersections (Improved Level of Performance)  

For upgrade of existing facilities (i.e., realignments, modernization of rural roads, and other 
improvements), trip volume data by roadway link (from the regional travel demand model) were used 
to quantify growth’s utilization of future roadway and intersection capacity. 

Growth capacity utilization is estimated based on the growth in trips over the planning period, as a 
percentage of total future trips for individual roadway links. 

New Multimodal Facilities  

Unlike roadway and intersection projects, trip data for bike and pedestrian improvements is not 
available.  Therefore, growth capacity needs for bike and pedestrian facilities are evaluated based on 
the planned level of service (LOS).  The planned LOS is defined as the quantity of future facilities per 
capita served.  

The following equation shows the calculation of the planned LOS: 

LOSPlanned
ServedPopulationFuture

QPlannedQExisting



 

Where: 

Q = quantity (miles of bike or pedestrian facilities), and 
Future Population Served = 183,678 (unincorporated Clackamas County only2) 

 
The existing and future miles of bike and pedestrian facilities are shown in Table 3-2.   
 
Table 3-2  
Existing and Future Bike and Pedestrian Facilities (miles) 

  

  

Existing 

 

 

New 

(TSDC 
Capital 

Project List) 

New 

(Other 
Funding 
Sources) 

Future 

 

(Total) 

Bicycle Lanes  96.1 21.2 12.3 129.6 

Bicycle Shoulders 45.9 90.1 0.0 135.9 

Pedestrian Facility 114.5 39.5 14.7 168.7 

 
Population data for the estimated base year (2015) and future year (2025) are presented in Table 3-3.  
Growth during the planning period is estimated to be 17,441. 
 
Table 3-3  
Population Growth (Unincorporated Clackamas County) 

 Base Year (2015) Future Year (2025) Population Growth 

Population 166,237 183,678 17,441 

Source: 2015 population based on Metro 2040 Household Forecast; 2025 estimated based on 2040 forecast (adjusted for 10-year 
period) 

                                                      
2 For purposes of the active mode LOS analysis, a 10-year planning period was assumed per County staff, reflecting the TSDC Capital 
Project List prioritization period. 
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Table 3-4 presents the existing and planned LOS for bike and pedestrian facilities, based on the existing 
and planned future facilities presented in Table 3-2 divided by the estimated existing and projected 
population presented in Table 3-3.  (For purposes of this analysis, population figures are divided by 
1,000 in order to show the planned LOS per 1,000 population in Table 3-4.) 
 

Table 3-4  
Existing and Planned LOS (miles per 1,000 population) 

 Existing LOS Planned LOS 

Bike Lanes 0.58 0.71 

Bike Shoulders 0.28 0.74 

Pedestrian Facility 0.69 0.92 

 

The capacity requirements, or number of miles, needed for the existing population and for the growth 
population are estimated by multiplying the planned (future) LOS for each facility type (from Table 3-
4) by the estimated population (in 1,000’s) of each group (from Table 3-3). 

These calculations are shown in Table 3-5; each column is then described following the table. 

Table 3-5 
Existing and Growth Capacity Needs for Bike and Pedestrian Facilities (Miles) 

 Existing 
Population 

Need 

(1) 

Existing 
Inventory + 

Other 
Sources 

(2) 

Existing Need 
from TSDC 

Project 
Improvements 

(3) 

Growth Need 
from TSDC 

Project 
Improvements 

(4) 

Bike Lanes          117.3           108.4                 8.9              12.3  

Bike Shoulders          123.0              45.9               77.1              12.9  

Pedestrian Facility          152.7           129.3               23.4  16.0 

 

(1) Existing Population Need 

The need for the existing population is equal to the planned LOS multiplied by the estimated 
base year population in 1,000’s (166.237). 

(2) Existing Inventory + Other Sources  

Existing users’ needs are assumed to be met first by the existing inventory of facilities, plus 
facilities funded through other (non TSDC) sources; Table 3-5 (column 2) shows the sum of 
existing facility and new miles (from other funding sources) from Table 3-2.  

(3) Existing Need from TSDC Project Improvements 

The difference between columns 1 and column 2 is the portion of existing development’s need 
that will be met by the TSDC Capital Project List improvements. 
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(4) Growth Need from TSDC Project Improvements 

The total capacity need required by growth is equal to the planned LOS (from Table 3-4) 
multiplied by the projected increase in population over the planning period in 1,000’s (17.441). 

Table 3-6 shows the distribution of existing and growth allocation for the total planned improvements 
by project type.  For growth, the allocated improvements are assumed to equal the total growth need 
(from Table 3-5). 
 
Table 3-6  
Existing and Growth Share of TSDC Project List Improvements 

 

Total Planned 
Improvements  

(TSDC Project 
List) 

Existing 
Share  

Existing % Growth 
Share  

Growth % 

Bike Lanes 21.2                8.9  42%             12.3  58% 

Bike Shoulders 90.1              77.1  86%             12.9  14% 

Pedestrian 39.5              23.4  59% 16.0 41% 

 
As shown in Table 3-6, the growth share ranges from 14% for bike shoulders to 58% for additional bike 
lanes. 
 

Compliance Charge 

Local governments are entitled to include in the TSDCs, a charge to recover costs associated with 
complying with the SDC statutes.  Compliance costs include costs related to developing and 
administering the SDC methodology, project list (including but not limited to TSP and other studies), 
and credit system; as well as annual accounting costs.    

The compliance charge per trip is estimated to be 3% of the base TSDC cost.  Table 3-7 shows the 
calculation of the compliance charge per trip, which is about $13.50.  

Table 3-7 
Compliance Costs 

Category Annual $ 

County Administration $80,000 

SDC Methodology (1) $66,000 

TSP (2) $66,000 

Total Compliance Costs per Year $212,000 

Estimated Annual Growth Trips               15,727  

Compliance Cost per Trip $13.48  

(1) Annual costs reflect amortization of total cost over 5 years 

(2) Growth share of TSP costs amortized over 10 years 
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System-wide Unit Cost  

The total growth costs reflect the calculated growth share of individual projects from the TSDC Capital 
Project List; detailed information on the SDC project costs and growth share by mode is provided in 
Table A-1 of Appendix A.  The growth share percentages reflect the approaches described above for 
each project type and mode.   

As shown in Table 3-8, the total growth-related improvement costs are estimated to be $210.3 million.  
Dividing the total TSDC-eligible costs by the projected growth in Average Daily Trips (from Table 3-1), 
the system-wide average cost per trip end is $446. 

Adding the compliance charge calculated in Table 3-7, brings the total cost per trip to $459, as shown in 
Table 3-8. 

Table 3-8 

System-Wide Cost per Trip 

Item Amount 

Total TSDC Eligible Costs (1) $210,308,676  

Growth Trip Ends (2)                  471,812  

SDC per Trip End $446  

Cost per Trip End with Compliance Charge (3%) $459 

(1) From Project List (Appendix A) 

(2) Unincorporated Clackamas County (from Table 3-1; based on regional 
traffic model)  

 
TSDC Assessment 

The transportation SDC for an individual development is based on the cost per trip and the number of 
trips attributable to that particular development, where the number of trips is computed as follows: 

Number of Development Trips = 

Traffic Impact Measure X Adjustment Factor(s) X Development Units 

Calculating the final TSDC assessment requires the review of multiple components: the traffic impact 
measure, identifying appropriate traffic impact adjustments, establishing the land use categories and 
consideration of any discounts available under the program.  Each of these components are discussed 
in more detail below. 

The proposed TSDC Rate Schedule is shown in Appendix B in Table B-1.   

Traffic Impact Measure  

TSDCs are one-time fees assessed to new or expanded developments to help cover the cost of adding 
capacity to transportation facilities (for motorists, bicyclists and pedestrians) to accommodate new trips 
generated by the development. TSDC fees are based on the number of trips a particular land use 
generates, and are paid by the developer when a building permit is issued. 

The updated and current methodology uses “Average Daily Trips” as the basis for the TSDC 
assessment.   Under this approach, TSDCs reflect the total traffic added by the development 
throughout an average weekday.  TSDCs based on average daily trips recognize the overall system 
capacity use of the different types of land uses. 
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Traffic Impact Adjustments 

The current methodology adjustments for trip length have been eliminated, as available data to 
reasonably estimate average trip length for a given land use type in comparison to other uses is 
extremely limited. Trip length is attributable to location within an area and the availability of other 
similar uses in the area, not simply the type of use. 

The updated methodology includes pass-by and diverted linked trip adjustments only. 

The updated methodology adjustments are discussed in more detail below. 

Pass-by Trips  

Pass-by trips refer to trips that occur when a motorist is already on the roadway, such as a 
traveler stopping by a fast-food restaurant on the way home from work. In this case, the 
motorist making a stop while “passing by” is counted as a trip generated by the restaurant, but 
it does not represent a new (or primary) trip on the roadway. 

Pass-by trip adjustments in the updated methodology are based on published data by land use 
from the Institute of Transportation Engineers (ITE).  

Diverted Link Trips 

Diverted Link trips are another type of non-primary trip. In this case, the motorist will divert 
from a primary route to access a nearby use (e.g., a vehicle may turn off a major roadway onto 
an intersecting street to access a land use), and then return to the original route to complete the 
trip. 

As with the pass-by trip adjustments, the diverted link trip adjustments included in the updated 
methodology are based on reported ITE data. 

Land Use Categories 

The current methodology includes 94 separate rate categories based on development (or land use type).  
The updated methodology is based on consolidated land use categories (e.g., different types of schools 
in a single education category, different types of industrial in another, etc.). 

Table B-1 (in Appendix B) includes the updated TSDC rates and traffic impact assumptions for the new 
categories, but also indicates which land use codes from the ITE Trip Generation Manual have been 
consolidated into the general categories. The new methodology reduces the number of specific rates 
and would eliminate the need to capture fees on a change of use if the proposed use falls within the 
same use category. 

In determining the traffic impact assumptions for consolidated land use categories, data from the ITE 
Trip Generation Manual (9th edition) was evaluated. 

In some cases, a straight average of the individual trip rates for land uses that comprise the new 
category was the basis for the assumptions shown in Table B-1.   

Trip rates based on less than three traffic studies were eliminated from the averages. 

When average daily trips were not available for a particular category, the traffic impact was 
estimated from the P.M. Peak trip rates, based on a system-wide average P.M. Peak percent of 
average weekday trips of 8.5%. 
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For land uses that are not explicitly identified in Table B-1, County staff will make a determination of 
the appropriate TSDC rate, based on the specific use. 

The updated TSDC ordinance will also specify parameters for individual traffic studies. 

TSDC Discounts 

The County currently provides a system of TSDC discounts for qualifying developments.  Specifically, 
discounts apply as follows:  

 Mixed-use development can receive reductions of 7-18%, depending on floor area ratio (FAR) 
and residential/retail/commercial mixtures on the site. 

 Transit oriented development can receive reductions of 5-20% depending on floor area ratio 
(FAR), proximity to transit, and type of transit system. This discount applies only to permanent 
transit routes/lines, such as SAM, CAT, SMART, or TriMet. 

No changes to the current discounts are proposed under the new methodology. 

Annual Inflationary Adjustments 

The fees included in the Proposed TSDC Rate Schedule will be adjusted annually based on an 
inflationary index as specified in the County TSDC ordinance.  The County intends to use the 
Engineering News Record (ENR) Northwest (Seattle, Washington) Construction Cost Index as the basis 
for adjusting the TSDCs.



 

 

Appendix A – TSDC Capital Project List 

  



 

 

Table A-1 
Clackamas County Draft TSDC Project List 2017

  
 
 



 

 

 
Table A-1 (Continued) 
Clackamas County Draft TSDC Project List 2017

  
 



 

 

 
 
Table A-1 (Continued) 
Clackamas County Draft TSDC Project List 2017
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Clackamas County Draft TSDC Project List 2017
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Clackamas County Draft TSDC Project List 2017 
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Clackamas County Draft TSDC Project List 2017
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Table B-1 

Proposed TSDC Rate Schedule

Land Use Category  Units ITE Codes Included
Traffic 

Impact
1,2

% Diverted 

Link Trips

 Pass-by 

% 

Adjusted 

Traffic Impact

Updated TSDC 

per Unit
3

Transit Parking Parking Space 90, 93 4.50          -            -          4.50                 $2,068

Industrial/ Manufacturing/Warehouse
1,000 Gross Square Feet

110, 120, 130,140, 

150, 151, 170
4.21          -            -          4.21                 $1,936

Single-Family Detached Housing Dwelling Unit 210 9.52          -            -          9.52                 $4,374

Apartment Dwelling Unit 220 6.65          -            -          6.65                 $3,056

Residential Condo/Townhouse Dwelling Unit 230 5.81          -            -          5.81                 $2,670

Mobile Home in Park Space 240 4.99          -            -          4.99                 $2,293

Assisted Living Beds 254, 620 2.70          -            -          2.70                 $1,241

Senior Housing Dwelling Unit 251, 253, 255 3.06          -            -          3.06                 $1,404

Hotel/Motel Room 310, 320 8.17          -            -          8.17                 $3,754

Parks Acre 411, 412 2.09          -            -          2.09                 $958

Campground/RV Park Site 416 2.30         -            -          2.30                 $1,055

Marina Berths 420 2.96          -            -          2.96                 $1,360

Golf Course Holes 430 35.74        -            -          35.74               $16,422

Golf Driving Range Tee/ Drive Position 432 10.63       -            -          10.63              $4,882

Recreation Community Center 1,000 Gross Square Feet 435, 495 33.82        -            -          33.82               $15,540

Bowling Alley Bowling Lanes 437 12.84       -            -          12.84              $5,897

Movie Theater Movie Screens 443, 444, 445 115.94     -            -          115.94            $53,272

Casino/Video Lottery Establishment 1,000 Gross Square Feet 473 114.16     -            -          114.16            $52,452

Soccer Complex Field 488 71.33        -            -          71.33               $32,775

Racquet/Tennis Club Court 491 38.70        -            -          38.70               $17,782

Health/Fitness Club 1,000 Gross Square Feet 492 30.01       -            -          30.01              $13,787

Military Base Employees 501 1.78          -            -          1.78                 $818

Education
Student

520, 522, 530, 536, 

540, 550
1.51          -            -          1.51                 $695

Church 1,000 Gross Square Feet 560 9.11          -            -          9.11                 $4,186

Day Care Student 565 4.38          56             -          1.93                 $886

Library 1,000 Gross Square Feet 590 56.24        -            -          56.24               $25,841

Adjustments



 

 

 

Table B-1  (Continued)

Proposed TSDC Rate Schedule

Land Use Category  Units ITE Codes Included
Traffic 

Impact
1,2

% Diverted 

Link Trips

 Pass-by 

% 

Adjusted 

Traffic Impact

Updated TSDC 

per Unit
3

Hospital Beds 610 12.94        -            -          12.94               $5,946

Medical-Dental 1,000 Gross Square Feet 720, 630 36.13        -            -          36.13               $16,601

Office
1,000 Gross Square Feet

710, 714, 715, 730, 

750, 760, 770
10.44        -            -          10.44               $4,796

State Motor Vehicles Department 1,000 Gross Square Feet 731 166.02     -            -          166.02             $76,283

Post Office 1,000 Gross Square Feet 732 108.19     -            17            89.80               $41,260

Building & Hardware 1,000 Gross Square Feet 812, 816 48.23        -            37            30.72               $14,115

Free-Standing Discount Store 1,000 Gross Square Feet 813, 815 54.00        35             22            23.38               $10,743

Nursery 1,000 Gross Square Feet 817, 818 68.10        -            34            44.95               $20,652

Factory Outlet Center 1,000 Gross Square Feet 823 26.59        -            34            17.55               $8,064

Automobile Sales 1,000 Gross Square Feet 841 32.30        -            34            21.32               $9,795

Automobile Parts Sales 1,000 Gross Square Feet 843 61.91        43            35.29               $16,214

Tire Stores 1,000 Gross Square Feet 848, 849 22.62        28            16.28               $7,482

Supermarket 1,000 Gross Square Feet 850, 854 102.24     38             36            26.58               $12,214

Convenience Market 1,000 Gross Square Feet 851, 852 612.39     11             51            232.71             $106,924

Shopping/Retail
1,000 Gross Square Feet 

Leasable Area

820, 826, 862, 863, 

867
43.63        13             34            23.21               $10,665

Pharmacy 1,000 Gross Square Feet 880, 881 93.49        14             51            33.27               $15,288

Furniture Store 1,000 Gross Square Feet 890 5.06          53            2.38                 $1,093

Bank 1,000 Gross Square Feet 911, 912 148.15     26             35            57.78               $26,548

Restaurants 1,000 Gross Square Feet  925, 931, 932 108.55     27             44            32.75               $15,048

Fast Food 1,000 Gross Square Feet  933, 934 496.12     23             50            133.95             $61,548

Coffee/Donut Shop 1,000 Gross Square Feet  936, 937 818.58     -            89            90.04               $41,373

Quick Lubrication Veh. Shop Service Positions 941 44.12       -            42            25.59              $11,757

Automobile Care Center 1,000 Gross Square Feet 942 26.44       -            42            15.33              $7,045

Service Stations Fueling Positions 853, 944, 945, 946 161.39     32             51            27.11               $12,456

1
 Based on Average Weekday Trips

2 
Italicized daily trip rate calculated as PM Peak Hour multiplied by system avg. daily to PM peak ratio (8.5)

3
 Includes compliance cost 

Adjustments



 

 

Appendix C – County TSP Cost Estimate 
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In early 2016, the County began updating our 10‐year‐old Transportation System Development Charge (TSDC) plan in order to: 
 Update the list of capital projects eligible to receive TSDC revenue;  
 Update the TSDC rates charged to different kinds of development, and 
 Streamline and simplify the TSDC program for our customers. 

Over the past year and a half, staff has been meeting with a work group of commercial and residential developers, the Home Builders Association 
and engineering firms that represent the site development community to help us develop the new plan, project list and rate schedule. 

During the update process, we met with the Board of County Commissioners seven times and brought the work group recommendations back to the 
Board on four occasions.  We published notice of our methodology update in the Daily Journal of Commerce, online, through social media and 
emails.  We also held a virtual open house for a month prior to finalizing our plan.  

On November 8, 2017, the Board will hold a public hearing for adoption of the updated TSDC methodology.  There will be two readings of the 
ordinance amendments, the first at the public hearing November 8 and the second at a Board Business Meeting on November 30, 2017. 
 

STEP 1  BCC DISCUSSION DATE  DISCUSSION 

Identify Eligible Projects  May 24, 2016 
June 27, 2017 

The list of capital projects eligible to receive TSDC revenue sets the foundation for 
calculating the rates for different kinds of development. 
 
The work group chose criteria for selecting projects from the Transportation System Plan 
(TSP) and other locally adopted plans that will become eligible for TSDC funding. 

OPTIONS: 
1) Continue the update process with the TSDC work 

group criteria; or  
2) Modify the criteria before moving forward with 

the calculation of the growth share and draft rate 
schedule. 

DECISION:  
Develop the project list using the following criteria: 

• Increases traffic connections to daily needs and services 
• Reduces congestion at intersections 
• Located in or near a current or future employment area 
• Improves safety on roads 
• Provides the greatest benefit to the entire community by keeping projects on 

roads with significant amounts of traffic, such as arterials and collectors 
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STEP 2  BCC DISCUSSION DATE  DISCUSSION 

Select Traffic Impact Measure  July 28, 2017  Rates differ by land use based on the number of trips a new or expanded development 
is estimated to add to the transportation system.  The TSDC fee for a single‐family home 
is lower than the fee for a large grocery store because it generates fewer trips. 

OPTIONS: 
1) Continue measuring the total impact a 

development has on traffic throughout a day 
(Average Daily Traffic [ADT]); or  

2) Change to measuring the amount of traffic a 
development is estimated to add during the 
afternoon commute (PM Peak). 
 

DECISION: 
Continue to use Average Daily Traffic (ADT). 

 
 

 

STEP 3  BCC DISCUSSION DATE  DISCUSSION 

Define The Rate Structure  July 28, 2017 
August 1, 2017 

Currently, Clackamas County has a long list of rates, one for each specific type of land 
use.  However, consolidating similar uses and going with a shorter list will make it easier 
for developers and the public to identify the correct rate, and will reduce the likelihood 
that commercial tenant improvements in an existing structure trigger a TSDC fee.  

OPTIONS: 
1) Continue to use the long list and adopt rates for 

88 land uses; or  
2) Reduce the complexity by consolidating similar 

uses and reducing the number of rates to 50.   
 

DECISION: 
Consolidate rates for similar land uses. 

OPTIONS: 
1) Continue having one rate per detached single‐

family home dwelling unit, regardless of the size 
of the home; or   

2) Consider a rate that fluctuates based on the size 
of the home.   
 

DECISION: 
Continue with a single rate per dwelling unit for this update, but watch other 
jurisdictions and consider a proportional rate with the next TSDC update. 

 



Transportation System 
Development Charges (TSDC)

2017 Plan Update
Board of County Commissioners Business Meeting

November 8, 2017

dlandon
Text Box
Attachment E: TSDC Ordinance Amendments & Methodology Adoption - Presentation



What is a Transportation System 
Development Charge (TSDC)?

2



Why update TSDCs?

 It has been more than 10 years since our last TSDC 
plan update
 Project estimates on current list are outdated
 Current capital project list is developed from the adopted 
TSP

 20‐year County TSP was recently updated with a 
new project list

 Separation of the Joint District; need to revise 
district boundary

3



Update Process:  Major Steps 

 Began early 2016

 Hired a consultant
 Research other methodologies and rate structures
 Run models to identify growth share, traffic impact and rate structure
 Review relevant legal or economic changes and rules

 Outreach & stakeholder involvement
 TSDC Work Group of stakeholder representatives and staff
 7 meetings with BCC to review progress and get feedback
 Online open house/survey April – May 2017
 Plan, rates and ordinance published online for 90 days
 Notice of publication in Daily Journal of Commerce

4



Update Process:  TSDC Work Group

 Role:  Help develop new plan, project list, rate 
schedule

Members:
 Commercial and residential developers
 Home Builders Association
 Engineering firms that represent site development community
 County staff

Met 8 times to review / discuss options

 Results:  Recommendations published online to 
gather feedback
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Update Process: Actions needed

METHODOLOGYUPDATE
[by resolution]

 Define the plan

 Adopt the project list

 Calculate the rate schedule

COUNTY CODEUPDATE
[by ordinance]

 Reflect methodology 
updates

 Eliminate references to the 
Joint District

 Clarify processes

6



METHODOLOGY UPDATE
Step 1:  Identify Eligible Projects

Options:

1) Continue usingTSDC work 
group criteria; or 

2) Modify criteria before 
moving forward

Decision:  Option 1

Develop project list using the following criteria:
• Increase traffic connections to daily needs 
and services

• Reduce congestion at intersections
• Located in/near current or future 
employment area

• Improve safety on roads
• Keep projects on heavily traveled roads, such 
as arterials and collectors

Purpose: Set the foundation for calculating rates for different kinds of development.  The 
work group chose project selection criteria from the Transportation System Plan (TSP) and 

other local plans.
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METHODOLOGY UPDATE
Step 2: Select Traffic Impact Measure

Options:

1) Continue measuring total 
average daily impact (ADT) a 
development has on traffic; or 

2) Measure amount of traffic 
development is estimated to 
add during afternoon commute

Decision:  Option 1

• Continue to use Average Daily Traffic (ADT).

Purpose:  Rates differ by land use based on the number of trips a new or expanded 
development is estimated to add to the transportation system.  
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METHODOLOGY UPDATE
Step 3: Define Rate Structure

Options:

1) Continue to use long list and 
adopt rates for 88 land uses; or 

2) Consolidate similar uses and 
reduce number of rates to 50.  

Decision:  Option 2

• Consolidate rates for similar land uses.

Purpose:  Consolidating similar uses makes it easier to identify the rate, and reduces the 
likelihood that commercial tenant improvements trigger a TSDC. 
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METHODOLOGY UPDATE
Questions?

1. Plan update?

2. Project list?

3. Rate schedule?

4. Other?
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Proposed Ordinance Amendments

1. Methodology updates
a. revise TSDC plan 
b. update project list
c. new rate schedule

2. Terminate Joint District:  
Remove references to Happy Valley Joint TSDC 
District

3. Clarifications:  Clarify and define current 
program operations

11



ORDINANCE AMENDMENTS
1.  Methodology Updates

• Adopt the plan, project list and rate schedule as a resolution 
to allow for future updates without a full ordinance 
amendment

• Outline the process for updating the project list between plan 
updates

• Update criteria for trip rates/traffic studies with consolidated 
rate schedule

• Transition to person trips to reflect multi‐modal project 
elements
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ORDINANCE AMENDMENTS
2.  Terminate Joint District

• Remove current references to the Joint District to reflect the 
separation on December 31, 2017
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ORDINANCE AMENDMENTS
3. Clarifications

• Transition to a single well‐known, reliable index for annual 
adjustments

• Expand application of mixed‐use area discounts to allow for a 
reduction between parcels under different ownership

• Credit the value of the oversize improvement  (currently 
credits restricted to a percentage of oversize improvement 
value)

• Add a geographic restriction on voucher transfers in 
unincorporated areas
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ORDINANCE AMENDMENTS
Questions?

1. Changes to reflect new 
plan?

2. Changes to reflect 
Joint District 
separation?

3. Clarifications?

4. Other?
15



CI-^acK/AF/flAS
COUNTY Orrrcr or Couxrv Counsr,r

November 8,2017

Board of County Commissioners
Clackamas County

Members of the Board:

Declaring a Local State of Emergency and
Declarinq Emerqencv Measures to Address Housino Crisis

PuaLlc SEnvIcrs BullolNc
2051 KarN Roao OnecoN Ctrv, OR 97045

Stephen L. Madkour
County Counsel

Kathleen Rastetter
Chris Storey

Scott C. Ciecko
Alexander Gordon

Amanda Keller
Nathan K. Boderman

Christina Thacker
Shawn Lillegren

Jeffrey D. Munns
Assista nts

Purpose/Outcomes Declaring an Emergency and lmposing Emergency Measures
Dollar Amount and
Fiscal lmpact

Eventual costs associated with the emergency declaration are not presently
known

Funding Source Countv General Fund
Duration 6 Months unless extended
Previous Board
Action

The Board discussed emergency declarations and housing issues on October
31 and November7,2017

Strategic Plan
Alignment

. Build public trust through good government

. Ensure safe, healthy and secure communities

Contact Person Stephen L. Madkour, County Counsel
Contract No.

BACKGROUND:
Oregon law and County Code authorize the Board to declare an emergency. Both state law and
the County Code define emergency essentially as a man-made or natural event or circumstance
causing or threatening loss of life, injury to persons, the environment or property; human suffering
or financial loss to the extent that extraordinary measures must be taken to protect the public
health, safety and welfare. Although not specifically articulated as qualifying as an emergency, the
increasing numbers of county residents, including families and children that are considered
homeless, the need for safe, warm and habitable shelter for the homeless population, and the
recognized lack of adequate temporary or emergency shelters for the county's homeless
population could qualify as an emergency supporting a declaration and emergency measures
designated by the Board.

lf the Board declares an emergency, it could impose the following emergency measures: Commit
to mutual aid agreements; Suspend standard competitive bidding procedures to obtain necessary
goods, services and/or equipment, utilizing the procedures in the Clackamas County Local
Contract Review Board rules; Redirect funds for emergency use; Order such other measures as
are found to be immediately necessary for the pfotection of life and/or property; Authorize County
staff to explore the acquisition, temporarily or permanently, by purchase, lease, or otheruvise, sites
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suitable for shelter, temporary housing, or installation of temporary housing units for the homeless
population, and to enter into arrangements necessary to prepare or equip such sites to support
and utilize those housing units; and Waive Clackamas County Code regulations, administrative
rules, and fees to the extent necessary and possible to respond to the housing emergency;

RECOMMENDATION:
At the Board's direction, staff has prepared an emergency declaration and associated emergency
measures for the Board's consideration.

Respe submitted,

Stephen L. Madkour
County Counsel



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

In the Matter of Declaring a 
Local State of Emergency and 
Declaring Emergency Measures 
To Address Housing Crisis 

RESOLUTION NO. 
Page 1 of 5 

WHEREAS, ORS 401.305 provides authority for Clackamas County to act 
as an emergency management agency, including authority to establish policies 
and protocols for defining and directing responsibilities during time of emergency; 
and 

WHEREAS, Clackamas County has enacted a local ordinance (County 
Code Chapter 6.03) pursuant to the authority granted by ORS Chapter 401, that 
provides for executive responsibility in times of emergency and specifically 
delegates authority to declare a state of emergency to the County Chair, Vice­
Chair (if Chair is unavailable), Remaining Board Member (if Vice-Chair is 
unavailable) and County Administrator or designee (if Remaining Board Member 
is unavailable); and 

WHEREAS, both state law and the County Code define emergency as a 
man-made or natural event or circumstance causing or threatening loss of life, 
injury to persons, the environment or property; human suffering or financial loss 
to the extent that extraordinary measures must be taken to protect the public 
health, safety and welfare; and 

WHEREAS, although not specifically articulated as qualifying as an 
emergency, the increasing numbers of county residents, including families and 
children that are considered homeless, the need for safe, warm and habitable 
shelter for the homeless population, and the recognized lack of adequate 
temporary or emergency shelters for the county's homeless population, does 
indeed constitute an emergency; and 

WHEREAS, the following conditions have resulted in the need for a state 
of emergency: 

National, state, and local economic and demographic factors contributing to an 
ever increasing population of individuals and families without adequate, safe, 
secure, suitable, and healthy shelter; shortage of shelters to safely and securely 
house those individuals and families lacking such facilities. 

WHEREAS, the following damage to life and property can be expected 
from the above conditions: 

CCP·PW25 (3/94) 
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In the Matter of Declaring a 
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Declaring Emergency Measures 
To Address Housing Crisis 

RESOLUTION NO. 
Page 2 of 5 

Individuals and families without adequate, safe, secure, suitable and healthy 
shelter face exposure to the elements and potential for loss of property and life. 

WHEREAS, the entire County is in a state of emergency and if not the 
entire County, an emergency is declared for the following area(s): 

All unincorporated areas of Clackamas County. 

WHEREAS, County Code Chapter 6.03 and ORS 401.309 authorizes 
certain actions to be taken during a state of emergency when necessary for 
public safety or for the efficient conduct of activities to minimize or mitigate the 
effects of the emergency; and 

WHEREAS, ORS 401.055 provides that upon request of Clackamas 
County, the Governor may declare a state of emergency by proclamation; and 

WHEREAS, a preliminary assessment of property damage or loss, injuries 
or death is set forth hereinabove; and 

WHEREAS, all local resources have, or will likely be, expended, and there 
is need of the following additional resources from the State: 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. (Chair/Vice-Chair/Remaining 
Board Member/County Administrator or designee), formally declares a 
state of emergency for Clackamas County, effective on this ____ _ 
day of at , _.m. for the 
area described above. 

2. Upon this declaration of a state of emergency the undersigned official 
is empowered to assume centralized control of and have authority over all 
departments and offices of the County, and further the County Department 
of Emergency Management is empowered to carry out the appropriate 
functions and duties identified in County Code Chapter 6.03 during times 
of emergency and shall implement the Clackamas County Emergency 
Operations Plan. 
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3. Incident Command shall take all necessary steps authorized by law to 
coordinate response and recovery from this emergency, including, but not 
limited to, requesting assistance from the State of Oregon. If this 
declaration is not ordered by a majority of the Clackamas County Board of 
Commissioners, it shall be taken before the Board at its next available 
meeting for ratification. 

4. Emergency procurements of goods or services are authorized pursuant 
to ORS 279B.080, ORS 279C.335(6), ORS 279C.380(4), and Local 
Contract Review Board Rules C-047-0280 and C-049-0150. 

IT IS FURTHER RESOLVED THAT: 

5. The following measures are necessary, or may become necessary as 
determined by Incident Command, for public safety or for the efficient 
conduct of activities to minimize or mitigate the effects of the emergency 
(indicate selected measures): 

___ A. Establish a curfew for the area designated as an 
emergency area which fixes the hours during which all persons 
other than officially authorized personnel may be upon the public 
streets or other public places; 

___ B. Prohibit or limit the number of persons who may gather 
or congregate upon any public street, public place, or any outdoor 
place within the area designated as an emergency area; 

___ C. Barricade streets and roads, as well as access points 
onto streets and roads. In addition, prohibit vehicular or pedestrian 
traffic, or restrict or regulate the same in any reasonable manner in 
the area designated as an emergency area for such distance or 
degree of regulation as may be deemed necessary under the 
circumstances. 

___ D. Evacuate persons from the area designated as an 
emergency area; 
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II 

II 

___ E. Close taverns or bars and prohibit the sale of alcoholic 
beverage throughout Clackamas County or a portion thereof; 

___ F. Commit to mutual aid agreements; 

___ G. Suspend standard competitive bidding procedures to 
obtain necessary goods, services and/or equipment, utilizing the 
procedures in the Clackamas County Local Contract Review Board 
rules; 

___ H. Redirect funds for emergency use; 

I. Order such other measures as are found to be ---
immediately necessary for the protection of life and/or property; 

__ J. Authorize County staff to explore the acquisition, 
temporarily or permanently, by purchase, lease, or otherwise, sites 
suitable for shelter, temporary housing, or installation of temporary 
housing units for the homeless population, and to enter into 
arrangements necessary to prepare or equip such sites to support 
and utilize those housing units; and 

__ K. Waive Clackamas County Code regulations, 
administrative rules, and fees to the extent necessary and possible 
to respond to the housing emergency; 

6. Emergency measures that are not selected in section 5 above may be 
implemented by Incident Command, provided however that such 
measures shall be taken before the Clackamas County Board of 
Commissioners at its next available meeting for ratification. 

7. This declaration of emergency shall expire on May 7, 2018. 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF CLACKAMAS COUNTY, STATE OF OREGON 

In the Matter of Declaring a 
Local State of Emergency and 
Declaring Emergency Measures 
To Address Housing Crisis 

DATED this __ day of November 2017. 

BOARD OF COUNTY COMMISSIONERS 

RESOLUTION NO. 
Page 5 of 5 

ChairNice-Chair/Remaining Board Member/County Administrator or designee 

Recording Secretary 
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Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045  Phone (503) 650-5697  Fax (503) 655-8677 

www.clackamas.us 
 

Richard Swift 

                Director 

November 8, 2107 

 
 
Board of Commissioners 
Clackamas County 
 
Members of the Board: 
 
 

Approval of an Intergovernmental Agreement with the Estacada School District for 
 Implementation of the Teen Mentor Program  

 

Purpose/Outcomes Provide funding for the Teen Mentor Program in Estacada, Oregon.   

Dollar Amount and 
Fiscal Impact 

$10,000 
No fiscal impact to county 

Funding Source 
Federal Funds: CFDA Number 93.959 Substance Abuse Prevention and 
Treatment Block Grant.   

Duration From October 1, 2017 through June 30, 2018 

Previous Board Action N/A 

Strategic Plan 
Alignment 

 Individuals and families in need are healthy and safe 

 Ensure safe, healthy and secure communities 

Contact Person Rodney Cook, 503-650-5677 

Contract No. Contract database # 8524 
 

BACKGROUND:  
The Children, Youth & Families Division of the Health, Housing & Human Services Department requests the 

approval of an Intergovernmental Agreement with the Estacada School Districts for Teen Mentor Program, 

which will match at-risk elementary school aged children to high school student mentors.  A total of 25 

elementary school students will be matched with high school students, who will provide social, emotional, and 

academic support during the school year during school hours. 

Services are funded with federal funds granted through Oregon Health Authority. It was approved by County 

Counsel and becomes effective upon signature for services starting October 1, 2017 and terminating June 30, 

2018. It has a maximum value of $10,000. 

RECOMMENDATION: 
Staff recommends the Board approval of this Agreement and authorizes Richard Swift, H3S Director to sign on 
behalf of Clackamas County. 
 
Respectfully submitted, 
 
 
Richard Swift, Director 
Health, Housing & Human Services 





















 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 Phone (503) 650-5697 Fax (503) 655-8677 

Clackamas.us/h3s 
 

 

Richard Swift 

Director 

 
November 8, 2017 
 
Board of County Commissioner 
Clackamas County 
 

Members of the Board: 
 

Approval of an Agency Services Contract with  
Youth M.O.V.E. Oregon for a Youth/Young Adult Peer Support  

 

Purpose/Outcomes Contractor provides youth/young adult peer support services to 
individuals 14 through 25 years of age within Clackamas County. 

Dollar Amount and 
Fiscal Impact 

The contract maximum is $222,504 for 20 months. 

Funding Source Oregon Health Authority 2017-2019 Community Mental Health Program 
(CMHP) Intergovernmental Agreement. 
No County general funds are involved. 

Duration Effective November 1, 2017 and terminates June 30, 2019 

Previous Board 
Action 

This is a new contract.  
The previous action. 

Strategic Plan 
Alignment 

1. Provide coordination, assessment, outreach, and recovery services 
to Clackamas County residents experiencing mental health and 
addiction distress so they can achieve their own recovery goals. 

2. Ensure safe, healthy and secure communities. 

Contact Person Mary Rumbaugh, Director – Behavioral Health Division  (503) 742-5305 

Contract No. 8356 

 
BACKGROUND: 
The Behavioral Health Division of the Health, Housing and Human Services Department 
requests the approval of an Agency Services Agreement with Youth M.O.V.E. Oregon to provide 
youth/young adult peer support services to individuals 14 through 25 years within Clackamas 
County. Youth M.O.V.E. Oregon will provide 2 FTE Young Adult Peer Support Specialists and a 
variety of services including, but not limited to, developing referral sources through outreach to 
system partners (such as Child Welfare, Juvenile Justice, and schools), and providing peer 
supports to individuals during transition periods from high levels of care back into community 
settings. Youth M.O.V.E. Oregon provides services that support individuals working toward 
addition recovery and/or mental wellness.    
 
This contract begins November 1, 2017 and terminates June 30, 2019 with a value not to exceed 
$222,504. County Counsel reviewed and approved this agreement on October 19, 2017. 
 
RECOMMENDATION: 
Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S 
Director to sign on behalf of Clackamas County. 
 
Respectfully submitted, 
 
 
 
Richard Swift, Director 
Health, Housing and Human Services Department 





















 

 

 

Richard Swift 

                Director 

November 8, 2017 
 
 

Board of County Commissioners 
Clackamas County 
 

Members of the Board: 
 

Approval of a Professional Services Agreement  
with CompHealth Locum Tenens for temporary physician staff 

 

Purpose/Outcomes This Agreement is to provide physician staffing for Clackamas 
County Health Centers Division (CCHCD) clinics that serve 
community members. 

Dollar Amount and 
Fiscal Impact 

The Agreement has a maximum value $200,000.   

Funding Source Health Centers fee for services. 
No County General Funds are involved.  

Duration Effective upon signature and terminates on 10/31/18. 

Strategic Plan 
Alignment 

1. Efficient and Effective Services. 
2. Ensure safe, healthy and secure communities 

Previous Board 
Action 

Previous Board Action on May 11, 2017. Agenda item 051117 – 
A5. 

Contact Person Deborah Cockrell, FQHC Director – 503-742-5495 

Contract No. 8561 
 

BACKGROUND: 
The Clackamas County Health Centers Division (CCHCD) of the Health, Housing & Human 
Services Department requests the approval of the Professional Service Agreement with 
CompHealth Locum Tenens for temporary physician staff. 
 

The physician position remains vacant. These services are used to supplement coverage at the 
CCHCD clinics while vacancies are filled and for vacation coverage. An RFP is being developed, and 
this Agreement allows no disruption in services. This Agreement is effective upon signature and 
continues through October 31, 2018. County Counsel approved this Agreement on October 31, 2017. 
 

RECOMMENDATION: 
Staff recommends the Board’s approval of this agreement and authorizes Richard Swift, H3S Director 
to sign on behalf of Clackamas County. 
 

Respectfully submitted, 
 
 
 
Richard Swift, Director 
Health, Housing, and Human Services 













 

 
 

November 8, 2017 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Resolution for Clackamas County for  
Transfer of Appropriations for Fiscal Year 2017-2018 

 

Purpose/Outcome Budget change FY 2017-2018  

Dollar Amount 
and Fiscal Impact 

No fiscal impact.  Transfer of existing appropriations. 

Funding Source Includes Interfund Transfers 

Duration July 1, 2017-June 30, 2018 

Previous Board 
Action/Review 

Budget Adopted June 29, 2017 and amended on August 10 and October 
12, 2017  

Strategic Plan 
Alignment 

Build public trust through good government 
 

Contact Person Diane Padilla, 503-742-5425 

 
BACKGROUND: Periodically during the fiscal year it is necessary to transfer appropriations to 
more accurately reflect the changing requirements of the operating departments. 
 
Transfers are a method of moving budgeted appropriations during the fiscal year as required by 
state budget law per ORS 294.463.  There is no financial impact incurred as a result of transfers 
as appropriations for these amounts have been accomplished through the initial budget process. 
 
The attached resolution accomplishes the above mentioned changes as requested by the 
following operating departments in keeping with a legally accurate budget. 
 
The Building Code Fund is transferring from contingency and budgeting for code compliance 
services costs. 
 
The Social Services Fund is re-aligning revenues and program costs to better reflect actuals. 
 
 
  



RECOMMENDATION: 
 
Staff respectfully recommends adoption of the attached Resolution Order and Exhibit A in keeping 
with a legally accurate budget. 
 
 
Sincerely, 
 
 
 
Diane Padilla 
Budget Manager 
 
 



 
 
 
 
In the Matter of Providing Authorization  
To Transfer Appropriations Within  Resolution No. 
the Fiscal Year 2017-18    
 
 

WHEREAS, during the fiscal year changes in appropriated expenditures may become 
necessary and appropriations may need to be increased, decreased or transferred from 
appropriation category to another; 
 

WHEREAS, transfer of appropriations for the period of July 1, 2017 through June 30, 
2018, inclusive is necessary to continue to prudently manage the distribution of those 
expenditures for the needs of Clackamas County residents; 
 

WHEREAS; the funds being adjusted are: 
   
 . Building Codes Fund 
 . Social Services Fund; 
  

It further appearing that it is in the best interest of the County to approve this transfer of 
appropriations for the period of July 1, 2017 through June 30, 2018.  
 

BE RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT: 
 
Pursuant to its authority under OR 294.463, transfer of appropriation within the fiscal year 

budget is authorized as shown in the attached Exhibit A which by this reference is made a part of 
this Resolution. 

 
 

Dated this ____ day of __________, 2017 
 
CLACKAMAS COUNTY BOARD OF COMMISSIONERS 
 
 
 
______________________________ 
Chair 
 
______________________________ 
Recording Secretary 



BUILDING CODES FUND

Expenses:

General Government 91,177$         

Not Allocated to Organizational Unit

Contingency (91,177)         

Total Expenditures -$                  

SOCIAL SERVICES FUND

Expenses:

Health and Human Services 10,770$         

Not Allocated to Organizational Unit

Special Payments (10,770)         

Total Expenditures -$                  

TRANSFER REQUEST

Exhibit A

November 8, 2017

Building Code Fund is transferring from contingency and budgeting for code compliance

services costs.

Social Services Fund is re-aligning revenues and program costs to better reflect actuals.



 

 
 

November 8, 2017 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of a Resolution for Clackamas County for Budgeting of  
New Specific Purpose Revenue for Fiscal Year 2017-2018  

 

Purpose/Outcome Budget change for Clackamas County FY 2017-2018  

Dollar Amount 
and Fiscal Impact 

The effect is an increase in appropriations of $662,748. 

Funding Source Includes State Operating Revenue and Charge for Services 

Duration July 1, 2017-June 30, 2018 

Previous Board 
Action/Review 

Budget Adopted June 29, 2017 and amended August 10 and October 12, 
2017  

Strategic Plan 
Alignment 

Build public trust through good government 
 

Contact Person Diane Padilla, 503-742-5425 

 
BACKGROUND:  
Each fiscal year it is necessary to appropriate additional expenditures and allocate additional 
sources of revenue to more accurately meet the changing requirements of the operating 
departments of the County.  The attached resolution reflects those changes that departments 
have requested which pursuant to O.R.S. 294.338, qualify as grants in trust for specific purposes 
in keeping with legally accurate budget. 
 
The Social Services Fund is recognizing additional state revenue for veterans and budgeting to 
add a full-time veterans services officer position.  
 
The Clackamas Health Centers Fund is recognizing revenue from Medicaid Wrap and Fee for 
Services and budgeting to add a full-time dentist, 3 full-time dental assistants and a part-time 
dental hygienist to increase staffing at the Oregon City Dental Clinic.  
  



 

The effect of this Board Order is an increase in appropriations of $662,748 including new 
revenues as detailed below: 

         
  

 State Operating Grant Revenue $     85,894. 
 Charge for Services      576,854. 
 Total Recommended $   662,748. 
 
RECOMMENDATION: 
 
Staff respectfully recommends adoption of the attached Resolution Order and Exhibit A in keeping 
with a legally accurate budget. 
 
Sincerely, 
 

 

 

 

Diane Padilla 
Budget Manager 
 
 



 
 
 
 
In the Matter of Providing   
Authorization to Appropriate Grants   Resolution No. 
For Specific Purposes within the Fiscal 
Year 2017-18  
 
 
 

WHEREAS, during the fiscal year changes in appropriated expenditures may become 
necessary and appropriations may need to be increased, decreased or transferred from one 
appropriation category to another; 
 

WHEREAS, appropriation of grants entrusted for specific purposes within Clackamas 
County budget for the period of July 1, 2017 through June 30, 2018, inclusive is necessary to 
authorize the expenditure of funds, for the needs of Clackamas County residents; 
 

WHEREAS; the fund being adjusted is: 
 
 . Social Services Fund  
 . Clackamas Health Centers Fund;  
    

It further appearing that it is in the best interest of the County to approve these grants 
entrusted for specific purpose of appropriations for the period of July 1, 2017 through June 30, 
2018.   
 

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS THAT: 
 
 Pursuant to its authority under OR 294.338, appropriation of specific purpose grants is 
authorized as shown in the attached Exhibit A which by this reference is made a part of this 
Resolution. 
 

Dated this ____ day of __________, 2017 
 
 
CLACKAMAS COUNTY BOARD OF COMMISSIONERS 
 
 
______________________________ 
Chair 
 
______________________________ 
Recording Secretary 
 



Recommended items by revenue source:

State Operating Grants 85,894$         

Charge for Services 576,854

     Total Recommended 662,748$       

SOCIAL SERVICES FUND

Revenues:

State Operating Grants 85,894$         

Total Revenue 85,894$         

Expenses:

Health and Human Services 85,894$         

Total Expenditures 85,894$         

CLACKAMAS HEALTH CENTERS FUND

Revenues:

Charge for Services 576,854$       

Total Revenue 576,854$       

Expenses:

Health and Human Services 576,854$       

Total Expenditures 576,854$       

Clackamas Health Centers Fund is recognizing revenue from Medicaid Wrap and Fee for

Services and budgeting to add a full-time dentist, 3 full-time dental assistants and a part-time

dental hygienist to increase staffing at the Oregon City Dental Clinic. 

NEW SPECIFIC PURPOSE REVENUE REQUESTS

Exhibit A

November 8, 2017

Social Services Fund is recognizing additional state revenue for veterans and budgeting to

add a full-time veterans services officer position. 



 

 

 

Board of County Commissioners 

Clackamas County  

Members of the Board:  

 

Approval of Contracts with: Carlson Testing, Inc., Columbia West Engineering, Inc.,  

KPFF, Inc., Materials Testing and Inspection, Inc., and Professional Service Industries, Inc., for 

Materials Testing and Special Inspection Services 

 

Purpose/Outcomes Establish County-wide contracts for use by County departments and special 

districts for as-needed services.   

Dollar Amount and 

Fiscal Impact 

$150,000.00 annually for two years 

With a $300,000.00 total contract value 

Funding Source Will vary based on project and department 

Duration From execution through June 30, 2019 

Previous Board Action None 

Strategic Plan 

Alignment 

Procurement is to provide purchasing, solicitation, contracting consulting 

services to County departments, agencies and districts so they can obtain goods 

and services through an effective and compliant process. 

Contact Person George Marlton, Director Procurement Division 503-742-5444 

Contract No. N/A 

 

BACKGROUND: 

 

Multiple departments and special districts of the County frequently require the services from professional 

service firms to conduct material testing and inspection services related to public improvement projects.  In 

the past, each department researched available firms, conducted a procurement, and then requested a 

contract from Procurement.  In an effort to streamline the procurement and contracting process, 

Procurement conducted a County-wide procurement with the intent to establish optional price agreements 

with multiple firms to provide services on an as-needed basis for departments and special districts.   

 

On August 17, 2017, Procurement issued a Request for Quotes #2017-68 for Materials Testing and Special 

Inspection Services.  Procurement received six (6) quotes from the following firms: Carlson Testing, 

Columbia West Engineering, KPFF, Materials Testing and Inspection, Mayes Testing Engineers, and 

Professional Service Industries.  After review of the quotes, Procurement determined that all quoters except 

Mayes Testing Engineers, were responsive and responsible vendors, however.  The proposed contracts will 

have an effective date from the date of approval by the Board through June 30, 2019.  Each contract has an 

annual maximum compensation cap of $150,000.  Departments and special districts will be able to utilize 

the optional price agreements by issuance of an official County purchase order for specific projects.  The 

costs of the services for the specific projects will be encumbered at the time the purchase order is issued.   
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County Counsel has reviewed and approved the contracts. 

 

RECOMMENDATION:  

 

Staff respectfully recommends approval of the contracts with Carlson Testing, Inc., Columbia West 

Engineering, Inc., KPFF, Inc., Materials Testing and Inspection, Inc., and Professional Service Industries, 

Inc., for the purposes of Materials Testing and Special Inspections. Staff further recommends that Board 

Delegate authority to the Clackamas County Procurement Director to sign agreements necessary in the 

ongoing performance of this agreement for a two (2) year period.  

 

Sincerely,  

 

 

 

George Marlton 

Director, Clackamas County Procurement Division 

 

 

 

 

Placed on the __________________________ agenda by Procurement  
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CLACKAMAS COUNTY 

PERSONAL/PROFESSIONAL SERVICES CONTRACT 

 

This Personal/Professional Services Contract (this “Contract”) is entered into between Carlson Testing, 

Inc. (“Contractor”), and Clackamas County, a political subdivision of the State of Oregon (“County”). 

 

ARTICLE I. 

1. Effective Date and Duration. This Contract shall become effective upon signature of both parties.  

Unless earlier terminated or extended, this Contract shall expire on June 30, 2019.  However, such 

expiration shall not extinguish or prejudice the County’s right to enforce this Contract with respect to: (a) 

any breach of a Contractor warranty; or (b) any default or defect in Contractor performance that has not 

been cured. 

 

2. Scope of Work. Contractor will provide the following personal/professional services: Materials 

Testing and Special Inspection Services. (“Work”), further described in Exhibit A. 

 

3. Consideration. The County agrees to pay Contractor, from available and authorized funds, a sum not 

to exceed $150,000.00 annually with a maximum contract compensation of $300,000.00, for 

accomplishing the Work required by this Contract. If any interim payments to Contractor are made, such 

payments shall be made only in accordance with the schedule and requirements in Exhibit A. 

 

4. Travel and Other Expense.  Authorized:  Yes  No  

If travel expense reimbursement is authorized in this Contract, such expense shall only be reimbursed at 

the rates in the County Contractor Travel Reimbursement Policy, hereby incorporated by reference and 

found at: http://www.clackamas.us/bids/terms.html. Travel expense reimbursement is not in excess of the 

not to exceed consideration.  

 

5. Contract Documents. This Contract consists of the following documents which are listed in 

descending order of precedence and are attached and incorporated by reference, this Contract, Exhibits A, 

B, C, D and E.      

 

6. Contractor Data. 

 Carlson Testing Inc. 

Address: 8430 SW Hunziker 

    Tigard, OR 97223                                                                                                                                                                               

Contractor Contract Administrator: Steve Leach 

Phone No.: 503-684-0953 

Email:  sleach@carlsontesting.com       

MWESB Certification:  DBE #         MBE #       WBE #        ESB #      

 

Payment information will be reported to the Internal Revenue Service (“IRS”) under the name and 

taxpayer ID number submitted. (See I.R.S. 1099 for additional instructions regarding taxpayer ID 

numbers.)  Information not matching IRS records could subject Contractor to backup withholding. 

  

http://www.clackamas.us/bids/terms.html
mailto:sleach@carlsontesting.com
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ARTICLE II. 

1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other 

evidence and accounting procedures and practices sufficient to reflect properly all costs of 

whatever nature claimed to have been incurred and anticipated to be incurred in the performance 

of this Contract.  County and their duly authorized representatives shall have access to the books, 

documents, papers, and records of Contractor which are directly pertinent to this Contract for the 

purpose of making audit, examination, excerpts, and transcripts.  Such books and records shall be 

maintained by Contractor for a minimum of three (3) years, or such longer period as may be 

required by applicable law, following final payment and termination of this Contract, or until the 

conclusion of any audit, controversy or litigation arising out of or related to this Contract, 

whichever date is later. 

 

2. AVAILABILITY OF FUNDS. County certifies that sufficient funds are available and 

authorized for expenditure to finance costs of this Contract within its current annual appropriation 

or expenditure limitation, provided, however, that continuation of this Contract, or any extension, 

after the end of the fiscal period in which it is written, is contingent on a new appropriation or 

limitation for each succeeding fiscal period sufficient in amount, in the exercise of the County’s 

reasonable administrative discretion, to continue to make payments under this Contract. 

 

3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way 

define, limit, or describe the scope or intent of any provisions of this Contract. 

 

4. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state, 

county, and local laws, ordinances, and regulations applicable to the Work to be done under this 

Contract.  Contractor specifically agrees to comply with all applicable requirements of federal 

and state civil rights and rehabilitation statutes, rules, and regulations. Contractor shall also 

comply with the Americans with Disabilities Act of 1990 (Pub. L. No. 101-336), Title VI of the 

Civil Rights Act of 1964, Section V of the Rehabilitation Act of 1973, ORS 659A.142, and all 

regulations and administrative rules established pursuant to those laws.  Contractor further agrees 

to make payments promptly when due, to all persons supplying to such Contractor, labor or 

materials for the prosecution of the Work provided in this Contract; pay all contributions or 

amounts due the Industrial Accident Funds from such Contractor responsibilities incurred in the 

performance of this Contract; not permit any lien or claim to be filed or prosecuted against the 

County on account of any labor or material furnished; pay to the Department of Revenue all sums 

withheld from employees pursuant to ORS 316.167.  If Contractor fails or refuses to make any 

such payments required herein, the appropriate County official may pay such claim.  Any 

payment of a claim in the manner authorized in this section shall not relieve the Contractor or 

Contractor’s surety from obligation with respect to unpaid claims.  Contractor shall promptly pay 

any person or entity that furnishes medical care to Contractor’s employees those sums which 

Contractor agreed to pay for such services and all money Contractor collected or deducted from 

employee’s wages to provide such services. 

 

5. EXECUTION AND COUNTERPARTS. This Contract may be executed in several 

counterparts, each of which shall be an original, all of which shall constitute but one and the same 

instrument. 

 

6. GOVERNING LAW. This Contract shall be governed and construed in accordance with the 

laws of the State of Oregon without regard to principles of conflicts of law.  Any claim, action, or 

suit between County and Contractor that arises out of or relates to the performance of this 

Contract shall be brought and conducted solely and exclusively within the Circuit Court for 

Clackamas County, for the State of Oregon.  Provided, however, that if any such claim, action, or 
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suit may be brought in a federal forum, it shall be brought and conducted solely and exclusively 

within the United States District Court for the District of Oregon.  

 

7. HAZARD COMMUNICATION. Contractor shall notify County prior to using products 

containing hazardous chemicals to which County employees may be exposed.  Products 

containing hazardous chemicals are those products defined by Oregon Administrative Rules, 

Chapter 437.  Upon County’s request, Contractor shall immediately provide Material Safety Data 

Sheets for the products subject to this provision. 

 

8. INDEMNITY, RESPONSIBILITY FOR DAMAGES.  Contractor shall be responsible for all 

damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be 

caused by, or result from, the conduct of Work, or from any act, omission, or neglect of 

Contractor, its subcontractors, agents, or employees.  The Contractor agrees to indemnify, hold 

harmless and defend the County, and its officers, elected officials, agents and employees from 

and against all claims and actions, and all expenses incidental to the investigation and defense 

thereof, arising out of or based upon damage or injuries to persons or property caused by the 

errors, omissions, fault or negligence of the Contractor or the Contractor's employees, 

subcontractors, or agents. 

 

9. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract 

are those of an independent contractor.  Although the County reserves the right to determine (and 

modify) the delivery schedule for the Work to be performed and to evaluate the quality of the 

completed performance, County cannot and will not control the means or manner of Contractor’s 

performance.  Contractor is responsible for determining the appropriate means and manner of 

performing the Work.  Contractor is not to be considered an agent or employee of County for any 

purpose, including, but not limited to: (A) The Contractor will be solely responsible for payment 

of any Federal or State taxes required as a result of this Contract; (B) This Contract is not 

intended to entitle the Contractor to any benefits generally granted to County employees, 

including, but not limited to, vacation, holiday and sick leave, other leaves with pay, tenure, 

medical and dental coverage, life and disability insurance, overtime, Social Security, Workers' 

Compensation, unemployment compensation, or retirement benefits (except insofar as benefits 

are otherwise required by law if the Contractor is presently a member of the Oregon Public 

Employees Retirement System); and (C) If the Contractor has the assistance of other persons in 

the performance of this Contract, and the Contractor is a subject employer, the Contractor shall 

qualify and remain qualified for the term of this Contract as an insured employer under ORS 

Chapter 656. (Also see Exhibit C) 

 

At present, the Contractor certifies that he or she, if an individual is not a program, County or 

Federal employee. The Contractor, if an individual, certifies that he or she is not a member of the 

Oregon Public Employees Retirement System. 

 

10. INSURANCE. Contractor shall provide insurance as indicated on Exhibit B, attached hereto and 

by this reference made a part hereof.  Insurance policies, which cannot be excess to a self-

insurance program, are to be issued by an insurance company authorized to do business in the 

State of Oregon.   

 

11. LIMITATION OF LIABILITIES.  Except for liability arising under or related to Section 14 or 

21(B), neither party shall be liable for (i) any indirect, incidental, consequential or special 

damages under this Contract or (ii) any damages of any sort arising solely from the termination of 

this Contact in accordance with its terms. This Contract is expressly subject to the debt limitation 

of Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution, and is 

contingent upon funds being appropriated therefore.  Any provisions herein which would conflict 
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with law are deemed inoperative to that extent. 

 

12. NOTICES. Except as otherwise expressly provided in this Contract, any communications 

between the parties hereto or notices to be given hereunder shall be given in writing by personal 

delivery, email, or mailing the same, postage prepaid, to the County at: Clackamas County 

Procurement, 2051 Kaen Road, Oregon City, OR 97045, or procurement@clackamas.us, or to 

Contractor or at the address or number set forth in Section 1 of this Contract, or to such other 

addresses or numbers as either party may hereafter indicate.  Any communication or notice so 

addressed and mailed shall be deemed to be given five (5) days after mailing.  Any 

communication or notice by personal delivery shall be deemed to be given when actually 

delivered. 

 

13. OWNERSHIP OF WORK PRODUCT.  All work product of Contractor that results from this 

Contract (the “Work Product”) is the exclusive property of County.  County and Contractor 

intend that such Work Product be deemed “work made for hire” of which County shall be deemed 

the author.  If for any reason the Work Product is not deemed “work made for hire,” Contractor 

hereby irrevocably assigns to County all of its right, title, and interest in and to any and all of the 

Work Product, whether arising from copyright, patent, trademark or trade secret, or any other 

state or federal intellectual property law or doctrine. Contractor shall execute such further 

documents and instruments as County may reasonably request in order to fully vest such rights in 

County.  Contractor forever waives any and all rights relating to the Work Product, including 

without limitation, any and all rights arising under 17 USC § 106A or any other rights of 

identification of authorship or rights of approval, restriction or limitation on use or subsequent 

modifications. 

 

14. REPRESENTATIONS AND WARRANTIES.  Contractor represents and warrants to County 

that (A) Contractor has the power and authority to enter into and perform this Contract; (B) this 

Contract, when executed and delivered, shall be a valid and binding obligation of Contractor 

enforceable in accordance with its terms; (C) the Work under this Contract shall be performed in 

a good and workmanlike manner and in accordance with the highest professional standards; and 

(D) Contractor shall at all times during the term of this Contract, be qualified, professionally 

competent, and duly licensed to perform the Work.  The warranties set forth in this section are in 

addition to, and not in lieu of, any other warranties provided. 

 

15. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this 

Contract, except for the rights and obligations set forth in Article II, Paragraphs 1, 6, 8, 11, 13, 

14, 15, and 21. 

 

16. SEVERABILITY If any term or provision of this Contract is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 

provisions shall not be affected, and the rights and obligations of the parties shall be construed 

and enforced as if the Contract did not contain the particular term or provision held to be invalid. 

 

17. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for 

any of the Work required by this Contract, or assign or transfer any of its interest in this Contract 

by operation of law or otherwise, without obtaining prior written approval from the County.  In 

addition to any provisions the County may require, Contractor shall include in any permitted 

subcontract under this Contract a requirement that the subcontractor be bound by this Article II, 

Paragraphs 1, 8, 13, 15, and 27 as if the subcontractor were the Contractor.  County’s consent to 

any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract. 

 

18. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall 

inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 

mailto:procurement@clackamas.us


Rev 03/2017 Page 5 

 

19. TAX COMPLIANCE CERTIFICATION.  Contractor must, throughout the duration of this 

Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any 

political subdivision of this state. Any violation of this section shall constitute a material breach of 

this Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has 

complied with the tax laws of this state and the applicable tax laws of any political subdivision of 

this state also shall constitute a material breach of this Contract.  Any violation shall entitle County 

to terminate this Contract, to pursue and recover any and all damages that arise from the breach and 

the termination of this Contract, and to pursue any or all of the remedies available under this 

Contract, at law, or in equity, including but not limited to: (A) Termination of this Contract, in 

whole or in part; (B) Exercise of the right of setoff, and withholding of amounts otherwise due 

and owing to Contractor, in an amount equal to County’s setoff right, without penalty; and (C) 

Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 

relief.  County shall be entitled to recover any and all damages suffered as the result of 

Contractor’s breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance. 

These remedies are cumulative to the extent the remedies are not inconsistent, and County may 

pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

The Contractor represents and warrants that, for a period of no fewer than six calendar years 

preceding the effective date of this Contract, Contractor has faithfully complied with: (A) All tax 

laws of this state, including but not limited to ORS 305.620 and ORS Chapters 316, 317, and 318; 

(B) Any tax provisions imposed by a political subdivision of this state that applied to Contractor, 

to Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or 

compensation for any Work performed by Contractor; (C) Any tax provisions imposed by a 

political subdivision of this state that applied to Contractor, or to goods, services, or property, 

whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 

provisions, or ordinances that implemented or enforced any of the foregoing tax laws or 

provisions. 

 

20. TERMINATIONS. This Contract may be terminated for the following reasons: (A) This 

Contract may be terminated at any time by mutual consent of the parties, or by the County for 

convenience upon thirty (30) days’ written notice to the Contractor; (B) County may terminate 

this Contract effective upon delivery of notice to Contractor, or at such later date as may be 

established by the County, if (i) federal or state laws, rules, regulations, or guidelines are 

modified, changed, or interpreted in such a way that either the Work under this Contract is 

prohibited or the County is prohibited from paying for such Work from the planned funding 

source; or (ii) any license or certificate required by law or regulation to be held by the Contractor 

to provide the services required by this Contract is for any reason denied, revoked, or not 

renewed; (C) This Contract may also be immediately terminated by the County for default 

(including breach of Contract) if (i) Contractor fails to provide services or materials called for by 

this Contract within the time specified herein or any extension thereof; or (ii) Contractor fails to 

perform any of the other provisions of this Contract or so fails to pursue the Work as to endanger 

performance of this Contract in accordance with its terms, and after receipt of notice from the 

County, fails to correct such failure within ten (10) business days; or (D) If sufficient funds are 

not provided in future approved budgets of the County (or from applicable federal, state, or other 

sources) to permit the County in the exercise of its reasonable administrative discretion to 

continue this Contract, or if the program for which this Contract was executed is abolished, 

County may terminate this Contract without further liability by giving Contractor not less than 

thirty (30) days’ notice.  

 

21. REMEDIES. (A) In the event of termination pursuant to Article II Section 20(A), (B)(i), or (D), 

Contractor’s sole remedy shall be a claim for the sum designated for accomplishing the Work 
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multiplied by the percentage of Work completed and accepted by the County, less previous 

amounts paid and any claim(s) which the County has against Contractor.  If previous amounts 

paid to Contractor exceed the amount due to Contractor under Section 21(A), Contractor shall 

pay any excess to County on demand.  (B) In the event of termination pursuant to Sections 

20(B)(ii) or 20(C), the County shall have any remedy available to it in law or equity.  If it is 

determined for any reason that Contractor was not in default under Sections 20(B)(ii) or 20(C), 

the rights and obligations of the parties shall be the same as if the Contract was terminated 

pursuant to Section 20(A). (C) Upon receiving a notice of termination of this Contract, Contractor 

shall immediately cease all activities under this Contract, unless County expressly directs 

otherwise in such notice of termination.  Upon termination of this Contract, Contractor shall 

deliver to County all documents, information, works-in-progress and other property that are or 

would be deliverables had the Contract Work been completed.  Upon County’s request, 

Contractor shall surrender to anyone County designates, all documents, research, objects or other 

tangible things needed to complete the Work.  

 

22. NO THIRD PARTY BENEFICIARIES. County and Contractor are the only parties to this 

Contract and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is 

intended to give, or shall be construed to give or provide any benefit or right, whether directly, 

indirectly or otherwise, to third persons unless such third persons are individually identified by 

name herein and expressly described as intended beneficiaries of the terms of this Contract. 

 

23. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance 

this Contract. 

 

24. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in 

the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and 

the Secretary of State, Corporate Division, all information required by those agencies relative to 

this Contract.  The Contractor shall demonstrate its legal capacity to perform these services in the 

State of Oregon prior to entering into this Contract. 

 

25. FORCE MAJEURE.  Neither County nor Contractor shall be held responsible for delay or 

default caused by fire, terrorism, riot, acts of God, or war where such cause was beyond, 

respectively, County’s or Contractor’s reasonable control.  Contractor shall, however, make all 

reasonable efforts to remove or eliminate such a cause of delay or default and shall upon the 

cessation of the cause, diligently pursue performance of its obligations under this Contract. 

 

26. WAIVER.  The failure of County to enforce any provision of this Contract shall not constitute a 

waiver by County of that or any other provision. 

 

27. COMPLIANCE. Pursuant to the requirements of ORS 279B.020 and 279B.220 through 

279B.235 and Article XI, Section 10, of the Oregon Constitution, the following terms and 

conditions are made a part of this Contract:  

(A) Contractor shall: (i) Make payments promptly, as due, to all persons supplying to the 

Contractor labor or materials for the prosecution of the Work provided for in this Contract; (ii) 

Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 

subcontractor incurred in the performance of this Contract; (iii) Not permit any lien or claim to be 

filed or prosecuted against the County on account of any labor or material furnished. 

(B) If the Contractor fails, neglects or refuses to make prompt payment of any claim for labor or 

services furnished to the Contractor or a subcontractor by any person in connection with this 

Contract as such claim becomes due, the proper officer representing the County may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due to the Contractor by reason of this Contract. 
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(C) The Contractor shall pay employees for Work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. All subject employers working under 

the contract are either employers that will comply with ORS 656.017 or employers that are 

exempt under ORS 656.126. 

(D) The Contractor shall promptly, as due, make payment to any person or co-partnership, 

association or corporation furnishing medical, surgical and hospital care, or other needed care and 

attention incident to sickness and injury to the employees of the Contractor, of all sums which the 

Contractor agrees to pay for such services and all moneys and sums which the Contractor 

collected or deducted from the wages of the Contractor's employees pursuant to any law, contract 

or agreement for the purpose of providing or paying for such services. 

 

 

28. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT 

BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT MATTER 

REFERENCED THEREIN.  THERE ARE NO UNDERSTANDINGS, AGREEMENTS, 

OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN 

REGARDING THIS CONTRACT.  NO AMENDMENT, CONSENT, OR WAIVER OF 

TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY UNLESS IN WRITING 

AND SIGNED BY ALL PARTIES.  ANY SUCH AMENDMENT, CONSENT, OR 

WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR 

THE SPECIFIC PURPOSE GIVEN.  CONTRACTOR, BY THE SIGNATURE HERETO 

OF ITS AUTHORIZED REPRESENTATIVE, IS AN INDEPENDENT CONTRACTOR, 

ACKNOWLEDGES HAVING READ AND UNDERSTOOD THIS CONTRACT, AND 

CONTRACTOR AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

 

 

 

By their signatures below, the parties to this Contract agree to the terms, conditions, and content 

expressed herein. 

 

Carlson Testing Inc. 

8430 SW Hunziker 

Tigard, OR  97223 

 

_________________________________________ 

Authorized Signature   Date 

 

_________________________________________ 

Name / Title (Printed) 

 

_114040-19    _____________________________ 

Oregon Business Registry # 

 

_DBC / OR______________________________ 

Entity Type / State of Formation 

 

Clackamas County Board of Commissioners 

 

 

 

_________________________________________ 

Chair         Date 

 

_________________________________________ 

Recording Secretary         

 

Approved as to Form: 

 

 

_________________________________________ 

County Counsel    Date 
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EXHIBIT A 

PERSONAL/PROFESSIONAL SERVICES CONTRACT 
 

SCOPE OF WORK  

 

Contractor shall provide Materials Testing and Special Inspection Services on an as-needed basis  

described in RFQ 2017-68, hereby attached as exhibit D. 

 

 

The services under this Contract are on an “on-call” or “as-needed basis,” no Work may be performed until 

a detailed task scope of work is developed and agreed to by the parties for a specific project.  Each task 

scope of work must minimally include: a detailed description of services to be provided, a schedule of key 

milestones for completion of the task, the maximum fee for completion of the task, and any obligations of 

the County to complete the task.  No task scope of work may commence until an amendment is made to 

this Contract or an official County Purchase Order is issued and that specifically incorporates by reference 

this Contract and the agreed upon task scope of work.  No task scope of work may modify this Contract 

and its terms and conditions unless an amendment is made to this Contract.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CONSIDERATION 

 

a. Consideration Rates – Time and Material (rates are described in exhibit E) 

 

b. Payment for all Work performed under this Contract shall be subject to the provisions of ORS 

293.462 and shall not exceed $150,000.00 annually with a maximum contract compensation of 

$300,000.00. Invoices shall be submitted to the project manager requesting the services. 

 

c. Unless otherwise specified, Contractor shall submit monthly invoices for Work performed. 

Payments shall be made to Contractor following the County’s review and approval of invoices 

submitted by Contractor.  Contractor shall not submit invoices for, and the County will not pay, 

any amount in excess of the maximum compensation amount set forth above.  If this maximum 

compensation amount is increased by amendment of this Contract, the amendment must be fully 

effective before Contractor performs Work subject to the amendment.  The billings shall also 

include the total amount billed to date by Contractor prior to the current invoice.   

 

d. Invoices shall be submitted to the project manager requesting the services as described in the on-

call detailed task scope of work.  
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EXHIBIT B 

INSURANCE 
 

During the term of this Contract, Contractor shall maintain in full force at its own expense, each insurance 

noted below: 

 

1. Required by County of Contractor with one or more workers, as defined by ORS 656.027. 
 

 Contractor, its subcontractors, if any, and all employers providing work, labor, or materials 

under this Contract are subject employers under the Oregon Workers’ Compensation Law, 

and shall either comply with ORS 656.017, which requires said employers to provide workers’ 

compensation coverage that satisfies Oregon law for all their subject workers, or shall comply 

with the exemption set out in ORS 656.126. 

 

2.   Required by County     Not required by County 

 

Professional Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000.  

This is to cover damages caused by error, omission or negligent acts related to the professional 

services to be provided under this Contract. The policy must provide extending reporting period 

coverage for claims made within two years after the contract is completed.  

 

3.  Required by County     Not required by County 
 

 General Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000 for 

Bodily Injury and Property Damage.  It shall include contractual liability coverage for the indemnity 

provided under this Contract.   

 

4.   Required by County     Not required by County 
 

 Automobile Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each accident for Bodily Injury and Property Damage, including coverage for owned, 

hired, or non-owned vehicles, as applicable. 

 

5. Certificates of Insurance.  Contractor shall furnish evidence of the insurance required in this 

Contract. The insurance for general liability and automobile liability most include an endorsement 

naming the County, its officers, elected officials, agents, and employees as additional insureds with 

respect to the Work under this Contract. Insuring companies or entities are subject to County 

acceptance.  If requested, complete copies of insurance policies, trust agreements, etc. shall be 

provided to the County.  The Contractor shall be financially responsible for all pertinent deductibles, 

self-insured retentions and/or self-insurance. 

 

6. Notice of cancellation or change.  There shall be no cancellation, material change, reduction of 

limits or intent not to renew the insurance coverage(s) without thirty (30) days written notice from the 

Contractor or its insurer(s) to the County at the following address: Clackamas County Procurement 

Division, 2051 Kaen Road, Oregon City, OR 97045 or purchasing@clackamas.us.      

  

mailto:purchasing@clackamas.us


Rev 03/2017 Page 10 

EXHIBIT C 

 CERTIFICATION STATEMENT FOR INDEPENDENT CONTRACTOR 
(Contractor completes if Contractor is not a corporation or is a Professional Corporation) 

 
Contractor certifies he/she is independent as defined in Oregon Revised Statutes 670.600 and meets the 

following standards that the Contractor is: 

 

1. Free from direction and control, beyond the right of the County to specify the desired result; AND 

2. Are licensed if licensure is required for the services; AND 

3. Are responsible for other licenses or certificates necessary to provide the services AND 

4. Are customarily engaged in an “independently established business.” 

 

To qualify under the law, an “independently established business” must meet three (3) out of the 

following five (5) criteria. Check as applicable: 

 

______ A.  Maintains a business location that is: (a) Separate from the business or work of the County; or 

(b) that is in a portion of their own residence that is used primarily for business. 

 

______ B.  Bears the risk of loss, shown by factors such as: (a) Entering into fixed price contracts; (b) 

Being required to correct defective work; (c) Warranting the services provided; or (d) 

Negotiating indemnification agreements or purchasing liability insurance, performance 

bonds, or errors and omissions insurance. 

 

______ C.  Provides contracted services for two or more different persons within a 12-month period, or 

routinely engages in business advertising, solicitation or other marketing efforts reasonably 

calculated to obtain new contracts to provide similar services. 

 

______ D.  Makes significant investment in the business through means such as: (a) Purchasing tools or 

equipment necessary to provide the services; (b) Paying for the premises or facilities where 

the services are provided; or (c) Paying for licenses, certificates or specialized training 

required to provide the services. 

 

______ E.  Has the authority to hire and fire other persons to provide assistance in performing the 

services.   

 

Additional provisions: 

1. A person who files tax returns with a Schedule F and also performs agricultural services 

reportable on a Schedule C is not required to meet the independently established business 

requirements. 

2. Establishing a business entity such as a corporation or limited liability company, does not, by 

itself, establish that the individual providing services will be considered an independent 

contractor.  

 

 

 

Contractor Signature____________________________________     Date_________________ 

 

 

 

 

 

 

 



Rev 03/2017 Page 11 

EXHIBIT D 
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EXHIBIT E 
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CLACKAMAS COUNTY 

PERSONAL/PROFESSIONAL SERVICES CONTRACT 

 

This Personal/Professional Services Contract (this “Contract”) is entered into between Columbia West 

Engineering, Inc. (“Contractor”), and Clackamas County, a political subdivision of the State of Oregon 

(“County”). 

 

ARTICLE I. 

1. Effective Date and Duration. This Contract shall become effective upon signature of both parties.  

Unless earlier terminated or extended, this Contract shall expire on June 30, 2019.  However, such 

expiration shall not extinguish or prejudice the County’s right to enforce this Contract with respect to: (a) 

any breach of a Contractor warranty; or (b) any default or defect in Contractor performance that has not 

been cured. 

 

2. Scope of Work. Contractor will provide the following personal/professional services: Materials 

Testing and Special Inspection Services. (“Work”), further described in Exhibit A. 

 

3. Consideration. The County agrees to pay Contractor, from available and authorized funds, a sum not 

to exceed $150,000.00 annually with a maximum contract compensation of $300,000.00, for 

accomplishing the Work required by this Contract.  If any interim payments to Contractor are made, such 

payments shall be made only in accordance with the schedule and requirements in Exhibit A. 

 

4. Travel and Other Expense.  Authorized:  Yes  No  

If travel expense reimbursement is authorized in this Contract, such expense shall only be reimbursed at 

the rates in the County Contractor Travel Reimbursement Policy, hereby incorporated by reference and 

found at: http://www.clackamas.us/bids/terms.html. Travel expense reimbursement is not in excess of the 

not to exceed consideration.  

 

5. Contract Documents. This Contract consists of the following documents which are listed in 

descending order of precedence and are attached and incorporated by reference, this Contract, Exhibits A, 

B, C, D and E.      

 

6. Contractor Data. 

    Columbia West Engineering, Inc. 

Address: 11917 NE 95th Street 

     Vancouver, WA 98682                                                                                                                                                                               

Contractor Contract Administrator: Lance Lehto  

Phone No.: 360-823-2900 

Email:  lance@columbiawestengineering.com       

MWESB Certification:  DBE #         MBE #       WBE #        ESB #      

 

Payment information will be reported to the Internal Revenue Service (“IRS”) under the name and 

taxpayer ID number submitted. (See I.R.S. 1099 for additional instructions regarding taxpayer ID 

numbers.)  Information not matching IRS records could subject Contractor to backup withholding. 

  

http://www.clackamas.us/bids/terms.html
mailto:lance@columbiawestengineering.com
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ARTICLE II. 

1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other 

evidence and accounting procedures and practices sufficient to reflect properly all costs of 

whatever nature claimed to have been incurred and anticipated to be incurred in the performance 

of this Contract.  County and their duly authorized representatives shall have access to the books, 

documents, papers, and records of Contractor which are directly pertinent to this Contract for the 

purpose of making audit, examination, excerpts, and transcripts.  Such books and records shall be 

maintained by Contractor for a minimum of three (3) years, or such longer period as may be 

required by applicable law, following final payment and termination of this Contract, or until the 

conclusion of any audit, controversy or litigation arising out of or related to this Contract, 

whichever date is later. 

 

2. AVAILABILITY OF FUNDS. County certifies that sufficient funds are available and 

authorized for expenditure to finance costs of this Contract within its current annual appropriation 

or expenditure limitation, provided, however, that continuation of this Contract, or any extension, 

after the end of the fiscal period in which it is written, is contingent on a new appropriation or 

limitation for each succeeding fiscal period sufficient in amount, in the exercise of the County’s 

reasonable administrative discretion, to continue to make payments under this Contract. 

 

3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way 

define, limit, or describe the scope or intent of any provisions of this Contract. 

 

4. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state, 

county, and local laws, ordinances, and regulations applicable to the Work to be done under this 

Contract.  Contractor specifically agrees to comply with all applicable requirements of federal 

and state civil rights and rehabilitation statutes, rules, and regulations. Contractor shall also 

comply with the Americans with Disabilities Act of 1990 (Pub. L. No. 101-336), Title VI of the 

Civil Rights Act of 1964, Section V of the Rehabilitation Act of 1973, ORS 659A.142, and all 

regulations and administrative rules established pursuant to those laws.  Contractor further agrees 

to make payments promptly when due, to all persons supplying to such Contractor, labor or 

materials for the prosecution of the Work provided in this Contract; pay all contributions or 

amounts due the Industrial Accident Funds from such Contractor responsibilities incurred in the 

performance of this Contract; not permit any lien or claim to be filed or prosecuted against the 

County on account of any labor or material furnished; pay to the Department of Revenue all sums 

withheld from employees pursuant to ORS 316.167.  If Contractor fails or refuses to make any 

such payments required herein, the appropriate County official may pay such claim.  Any 

payment of a claim in the manner authorized in this section shall not relieve the Contractor or 

Contractor’s surety from obligation with respect to unpaid claims.  Contractor shall promptly pay 

any person or entity that furnishes medical care to Contractor’s employees those sums which 

Contractor agreed to pay for such services and all money Contractor collected or deducted from 

employee’s wages to provide such services. 

 

5. EXECUTION AND COUNTERPARTS. This Contract may be executed in several 

counterparts, each of which shall be an original, all of which shall constitute but one and the same 

instrument. 

 

6. GOVERNING LAW. This Contract shall be governed and construed in accordance with the 

laws of the State of Oregon without regard to principles of conflicts of law.  Any claim, action, or 

suit between County and Contractor that arises out of or relates to the performance of this 

Contract shall be brought and conducted solely and exclusively within the Circuit Court for 

Clackamas County, for the State of Oregon.  Provided, however, that if any such claim, action, or 
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suit may be brought in a federal forum, it shall be brought and conducted solely and exclusively 

within the United States District Court for the District of Oregon.  

 

7. HAZARD COMMUNICATION. Contractor shall notify County prior to using products 

containing hazardous chemicals to which County employees may be exposed.  Products 

containing hazardous chemicals are those products defined by Oregon Administrative Rules, 

Chapter 437.  Upon County’s request, Contractor shall immediately provide Material Safety Data 

Sheets for the products subject to this provision. 

 

8. INDEMNITY, RESPONSIBILITY FOR DAMAGES.  Contractor shall be responsible for all 

damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be 

caused by, or result from, the conduct of Work, or from any act, omission, or neglect of 

Contractor, its subcontractors, agents, or employees.  The Contractor agrees to indemnify, hold 

harmless and defend the County, and its officers, elected officials, agents and employees from 

and against all claims and actions, and all expenses incidental to the investigation and defense 

thereof, arising out of or based upon damage or injuries to persons or property caused by the 

errors, omissions, fault or negligence of the Contractor or the Contractor's employees, 

subcontractors, or agents. 

 

9. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract 

are those of an independent contractor.  Although the County reserves the right to determine (and 

modify) the delivery schedule for the Work to be performed and to evaluate the quality of the 

completed performance, County cannot and will not control the means or manner of Contractor’s 

performance.  Contractor is responsible for determining the appropriate means and manner of 

performing the Work.  Contractor is not to be considered an agent or employee of County for any 

purpose, including, but not limited to: (A) The Contractor will be solely responsible for payment 

of any Federal or State taxes required as a result of this Contract; (B) This Contract is not 

intended to entitle the Contractor to any benefits generally granted to County employees, 

including, but not limited to, vacation, holiday and sick leave, other leaves with pay, tenure, 

medical and dental coverage, life and disability insurance, overtime, Social Security, Workers' 

Compensation, unemployment compensation, or retirement benefits (except insofar as benefits 

are otherwise required by law if the Contractor is presently a member of the Oregon Public 

Employees Retirement System); and (C) If the Contractor has the assistance of other persons in 

the performance of this Contract, and the Contractor is a subject employer, the Contractor shall 

qualify and remain qualified for the term of this Contract as an insured employer under ORS 

Chapter 656. (Also see Exhibit C) 

 

At present, the Contractor certifies that he or she, if an individual is not a program, County or 

Federal employee. The Contractor, if an individual, certifies that he or she is not a member of the 

Oregon Public Employees Retirement System. 

 

10. INSURANCE. Contractor shall provide insurance as indicated on Exhibit B, attached hereto and 

by this reference made a part hereof.  Insurance policies, which cannot be excess to a self-

insurance program, are to be issued by an insurance company authorized to do business in the 

State of Oregon.   

 

11. LIMITATION OF LIABILITIES.  Except for liability arising under or related to Section 14 or 

21(B), neither party shall be liable for (i) any indirect, incidental, consequential or special 

damages under this Contract or (ii) any damages of any sort arising solely from the termination of 

this Contact in accordance with its terms. This Contract is expressly subject to the debt limitation 

of Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution, and is 

contingent upon funds being appropriated therefore.  Any provisions herein which would conflict 
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with law are deemed inoperative to that extent. 

 

12. NOTICES. Except as otherwise expressly provided in this Contract, any communications 

between the parties hereto or notices to be given hereunder shall be given in writing by personal 

delivery, email, or mailing the same, postage prepaid, to the County at: Clackamas County 

Procurement, 2051 Kaen Road, Oregon City, OR 97045, or procurement@clackamas.us, or to 

Contractor or at the address or number set forth in Section 1 of this Contract, or to such other 

addresses or numbers as either party may hereafter indicate.  Any communication or notice so 

addressed and mailed shall be deemed to be given five (5) days after mailing.  Any 

communication or notice by personal delivery shall be deemed to be given when actually 

delivered. 

 

13. OWNERSHIP OF WORK PRODUCT.  All work product of Contractor that results from this 

Contract (the “Work Product”) is the exclusive property of County.  County and Contractor 

intend that such Work Product be deemed “work made for hire” of which County shall be deemed 

the author.  If for any reason the Work Product is not deemed “work made for hire,” Contractor 

hereby irrevocably assigns to County all of its right, title, and interest in and to any and all of the 

Work Product, whether arising from copyright, patent, trademark or trade secret, or any other 

state or federal intellectual property law or doctrine. Contractor shall execute such further 

documents and instruments as County may reasonably request in order to fully vest such rights in 

County.  Contractor forever waives any and all rights relating to the Work Product, including 

without limitation, any and all rights arising under 17 USC § 106A or any other rights of 

identification of authorship or rights of approval, restriction or limitation on use or subsequent 

modifications. 

 

14. REPRESENTATIONS AND WARRANTIES.  Contractor represents and warrants to County 

that (A) Contractor has the power and authority to enter into and perform this Contract; (B) this 

Contract, when executed and delivered, shall be a valid and binding obligation of Contractor 

enforceable in accordance with its terms; (C) the Work under this Contract shall be performed in 

a good and workmanlike manner and in accordance with the highest professional standards; and 

(D) Contractor shall at all times during the term of this Contract, be qualified, professionally 

competent, and duly licensed to perform the Work.  The warranties set forth in this section are in 

addition to, and not in lieu of, any other warranties provided. 

 

15. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this 

Contract, except for the rights and obligations set forth in Article II, Paragraphs 1, 6, 8, 11, 13, 

14, 15, and 21. 

 

16. SEVERABILITY If any term or provision of this Contract is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 

provisions shall not be affected, and the rights and obligations of the parties shall be construed 

and enforced as if the Contract did not contain the particular term or provision held to be invalid. 

 

17. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for 

any of the Work required by this Contract, or assign or transfer any of its interest in this Contract 

by operation of law or otherwise, without obtaining prior written approval from the County.  In 

addition to any provisions the County may require, Contractor shall include in any permitted 

subcontract under this Contract a requirement that the subcontractor be bound by this Article II, 

Paragraphs 1, 8, 13, 15, and 27 as if the subcontractor were the Contractor.  County’s consent to 

any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract. 

 

18. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall 

inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 

mailto:procurement@clackamas.us
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19. TAX COMPLIANCE CERTIFICATION.  Contractor must, throughout the duration of this 

Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any 

political subdivision of this state. Any violation of this section shall constitute a material breach of 

this Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has 

complied with the tax laws of this state and the applicable tax laws of any political subdivision of 

this state also shall constitute a material breach of this Contract.  Any violation shall entitle County 

to terminate this Contract, to pursue and recover any and all damages that arise from the breach and 

the termination of this Contract, and to pursue any or all of the remedies available under this 

Contract, at law, or in equity, including but not limited to: (A) Termination of this Contract, in 

whole or in part; (B) Exercise of the right of setoff, and withholding of amounts otherwise due 

and owing to Contractor, in an amount equal to County’s setoff right, without penalty; and (C) 

Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 

relief.  County shall be entitled to recover any and all damages suffered as the result of 

Contractor’s breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance. 

These remedies are cumulative to the extent the remedies are not inconsistent, and County may 

pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

The Contractor represents and warrants that, for a period of no fewer than six calendar years 

preceding the effective date of this Contract, Contractor has faithfully complied with: (A) All tax 

laws of this state, including but not limited to ORS 305.620 and ORS Chapters 316, 317, and 318; 

(B) Any tax provisions imposed by a political subdivision of this state that applied to Contractor, 

to Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or 

compensation for any Work performed by Contractor; (C) Any tax provisions imposed by a 

political subdivision of this state that applied to Contractor, or to goods, services, or property, 

whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 

provisions, or ordinances that implemented or enforced any of the foregoing tax laws or 

provisions. 

 

20. TERMINATIONS. This Contract may be terminated for the following reasons: (A) This 

Contract may be terminated at any time by mutual consent of the parties, or by the County for 

convenience upon thirty (30) days’ written notice to the Contractor; (B) County may terminate 

this Contract effective upon delivery of notice to Contractor, or at such later date as may be 

established by the County, if (i) federal or state laws, rules, regulations, or guidelines are 

modified, changed, or interpreted in such a way that either the Work under this Contract is 

prohibited or the County is prohibited from paying for such Work from the planned funding 

source; or (ii) any license or certificate required by law or regulation to be held by the Contractor 

to provide the services required by this Contract is for any reason denied, revoked, or not 

renewed; (C) This Contract may also be immediately terminated by the County for default 

(including breach of Contract) if (i) Contractor fails to provide services or materials called for by 

this Contract within the time specified herein or any extension thereof; or (ii) Contractor fails to 

perform any of the other provisions of this Contract or so fails to pursue the Work as to endanger 

performance of this Contract in accordance with its terms, and after receipt of notice from the 

County, fails to correct such failure within ten (10) business days; or (D) If sufficient funds are 

not provided in future approved budgets of the County (or from applicable federal, state, or other 

sources) to permit the County in the exercise of its reasonable administrative discretion to 

continue this Contract, or if the program for which this Contract was executed is abolished, 

County may terminate this Contract without further liability by giving Contractor not less than 

thirty (30) days’ notice.  

 

21. REMEDIES. (A) In the event of termination pursuant to Article II Section 20(A), (B)(i), or (D), 

Contractor’s sole remedy shall be a claim for the sum designated for accomplishing the Work 
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multiplied by the percentage of Work completed and accepted by the County, less previous 

amounts paid and any claim(s) which the County has against Contractor.  If previous amounts 

paid to Contractor exceed the amount due to Contractor under Section 21(A), Contractor shall 

pay any excess to County on demand.  (B) In the event of termination pursuant to Sections 

20(B)(ii) or 20(C), the County shall have any remedy available to it in law or equity.  If it is 

determined for any reason that Contractor was not in default under Sections 20(B)(ii) or 20(C), 

the rights and obligations of the parties shall be the same as if the Contract was terminated 

pursuant to Section 20(A). (C) Upon receiving a notice of termination of this Contract, Contractor 

shall immediately cease all activities under this Contract, unless County expressly directs 

otherwise in such notice of termination.  Upon termination of this Contract, Contractor shall 

deliver to County all documents, information, works-in-progress and other property that are or 

would be deliverables had the Contract Work been completed.  Upon County’s request, 

Contractor shall surrender to anyone County designates, all documents, research, objects or other 

tangible things needed to complete the Work.  

 

22. NO THIRD PARTY BENEFICIARIES. County and Contractor are the only parties to this 

Contract and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is 

intended to give, or shall be construed to give or provide any benefit or right, whether directly, 

indirectly or otherwise, to third persons unless such third persons are individually identified by 

name herein and expressly described as intended beneficiaries of the terms of this Contract. 

 

23. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance 

this Contract. 

 

24. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in 

the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and 

the Secretary of State, Corporate Division, all information required by those agencies relative to 

this Contract.  The Contractor shall demonstrate its legal capacity to perform these services in the 

State of Oregon prior to entering into this Contract. 

 

25. FORCE MAJEURE.  Neither County nor Contractor shall be held responsible for delay or 

default caused by fire, terrorism, riot, acts of God, or war where such cause was beyond, 

respectively, County’s or Contractor’s reasonable control.  Contractor shall, however, make all 

reasonable efforts to remove or eliminate such a cause of delay or default and shall upon the 

cessation of the cause, diligently pursue performance of its obligations under this Contract. 

 

26. WAIVER.  The failure of County to enforce any provision of this Contract shall not constitute a 

waiver by County of that or any other provision. 

 

27. COMPLIANCE. Pursuant to the requirements of ORS 279B.020 and 279B.220 through 

279B.235 and Article XI, Section 10, of the Oregon Constitution, the following terms and 

conditions are made a part of this Contract:  

(A) Contractor shall: (i) Make payments promptly, as due, to all persons supplying to the 

Contractor labor or materials for the prosecution of the Work provided for in this Contract; (ii) 

Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 

subcontractor incurred in the performance of this Contract; (iii) Not permit any lien or claim to be 

filed or prosecuted against the County on account of any labor or material furnished. 

(B) If the Contractor fails, neglects or refuses to make prompt payment of any claim for labor or 

services furnished to the Contractor or a subcontractor by any person in connection with this 

Contract as such claim becomes due, the proper officer representing the County may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due to the Contractor by reason of this Contract. 
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(C) The Contractor shall pay employees for Work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. All subject employers working under 

the contract are either employers that will comply with ORS 656.017 or employers that are 

exempt under ORS 656.126. 

(D) The Contractor shall promptly, as due, make payment to any person or co-partnership, 

association or corporation furnishing medical, surgical and hospital care, or other needed care and 

attention incident to sickness and injury to the employees of the Contractor, of all sums which the 

Contractor agrees to pay for such services and all moneys and sums which the Contractor 

collected or deducted from the wages of the Contractor's employees pursuant to any law, contract 

or agreement for the purpose of providing or paying for such services. 

 

 

28. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT 

BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT MATTER 

REFERENCED THEREIN.  THERE ARE NO UNDERSTANDINGS, AGREEMENTS, 

OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN 

REGARDING THIS CONTRACT.  NO AMENDMENT, CONSENT, OR WAIVER OF 

TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY UNLESS IN WRITING 

AND SIGNED BY ALL PARTIES.  ANY SUCH AMENDMENT, CONSENT, OR 

WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR 

THE SPECIFIC PURPOSE GIVEN.  CONTRACTOR, BY THE SIGNATURE HERETO 

OF ITS AUTHORIZED REPRESENTATIVE, IS AN INDEPENDENT CONTRACTOR, 

ACKNOWLEDGES HAVING READ AND UNDERSTOOD THIS CONTRACT, AND 

CONTRACTOR AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

 

By their signatures below, the parties to this Contract agree to the terms, conditions, and content 

expressed herein. 

 

Columbia West Engineering, Inc. 

11917 NE 95th Street 

Vancouver, WA 98682 

 

 

_________________________________________ 

Authorized Signature   Date 

 

_________________________________________ 

Name / Title (Printed) 

 

_775393-94 ______________________________ 

Oregon Business Registry # 

 

_FPC / WA_____________________________ 

Entity Type / State of Formation 

 

Clackamas County Board of Commissioners 

 

 

 

 

_________________________________________ 

Chair                 Date         

 

_________________________________________ 

Recording Secretary 

 

Approved as to Form: 

 

 

_________________________________________ 

County Counsel    Date 
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EXHIBIT A 

PERSONAL/PROFESSIONAL SERVICES CONTRACT 
 

SCOPE OF WORK  

 

Contractor shall provide Materials Testing and Special Inspection Services on an as-needed basis  

described in RFQ 2017-68, hereby attached as exhibit D. 

 

 

The services under this Contract are on an “on-call” or “as-needed basis,” no Work may be performed until 

a detailed task scope of work is developed and agreed to by the parties for a specific project.  Each task 

scope of work must minimally include: a detailed description of services to be provided, a schedule of key 

milestones for completion of the task, the maximum fee for completion of the task, and any obligations of 

the County to complete the task.  No task scope of work may commence until an amendment is made to 

this Contract or an official County Purchase Order is issued and that specifically incorporates by reference 

this Contract and the agreed upon task scope of work.  No task scope of work may modify this Contract 

and its terms and conditions unless an amendment is made to this Contract.   

 

 

 

 

 

 

 

 

CONSIDERATION 

 

a. Consideration Rates – Time and Material (rates are described in exhibit E) 

 

b. Payment for all Work performed under this Contract shall be subject to the provisions of ORS 

293.462 and shall not exceed $150,000.00 annually with a maximum contract compensation of 

$300,000.00. Invoices shall be submitted to the project manager requesting the services. 

 

c. Unless otherwise specified, Contractor shall submit monthly invoices for Work performed. 

Payments shall be made to Contractor following the County’s review and approval of invoices 

submitted by Contractor.  Contractor shall not submit invoices for, and the County will not pay, 

any amount in excess of the maximum compensation amount set forth above.  If this maximum 

compensation amount is increased by amendment of this Contract, the amendment must be fully 

effective before Contractor performs Work subject to the amendment.  The billings shall also 

include the total amount billed to date by Contractor prior to the current invoice.   

 

d. Invoices shall be submitted to the project manager requesting the services as described in the on-

call detailed task scope of work. 
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EXHIBIT B 

INSURANCE 
 

During the term of this Contract, Contractor shall maintain in full force at its own expense, each insurance 

noted below: 

 

1. Required by County of Contractor with one or more workers, as defined by ORS 656.027. 
 

 Contractor, its subcontractors, if any, and all employers providing work, labor, or materials 

under this Contract are subject employers under the Oregon Workers’ Compensation Law, 

and shall either comply with ORS 656.017, which requires said employers to provide workers’ 

compensation coverage that satisfies Oregon law for all their subject workers, or shall comply 

with the exemption set out in ORS 656.126. 

 

2.   Required by County     Not required by County 

 

Professional Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000.  

This is to cover damages caused by error, omission or negligent acts related to the professional 

services to be provided under this Contract. The policy must provide extending reporting period 

coverage for claims made within two years after the contract is completed.  

 

3.  Required by County     Not required by County 
 

 General Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000 for 

Bodily Injury and Property Damage.  It shall include contractual liability coverage for the indemnity 

provided under this Contract.   

 

4.   Required by County     Not required by County 
 

 Automobile Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each accident for Bodily Injury and Property Damage, including coverage for owned, 

hired, or non-owned vehicles, as applicable. 

 

5. Certificates of Insurance.  Contractor shall furnish evidence of the insurance required in this 

Contract. The insurance for general liability and automobile liability most include an endorsement 

naming the County, its officers, elected officials, agents, and employees as additional insureds with 

respect to the Work under this Contract. Insuring companies or entities are subject to County 

acceptance.  If requested, complete copies of insurance policies, trust agreements, etc. shall be 

provided to the County.  The Contractor shall be financially responsible for all pertinent deductibles, 

self-insured retentions and/or self-insurance. 

 

6. Notice of cancellation or change.  There shall be no cancellation, material change, reduction of 

limits or intent not to renew the insurance coverage(s) without thirty (30) days written notice from the 

Contractor or its insurer(s) to the County at the following address: Clackamas County Procurement 

Division, 2051 Kaen Road, Oregon City, OR 97045 or purchasing@clackamas.us.      

  

mailto:purchasing@clackamas.us
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EXHIBIT C 

 CERTIFICATION STATEMENT FOR INDEPENDENT CONTRACTOR 
(Contractor completes if Contractor is not a corporation or is a Professional Corporation) 

 
Contractor certifies he/she is independent as defined in Oregon Revised Statutes 670.600 and meets the 

following standards that the Contractor is: 

 

1. Free from direction and control, beyond the right of the County to specify the desired result; AND 

2. Are licensed if licensure is required for the services; AND 

3. Are responsible for other licenses or certificates necessary to provide the services AND 

4. Are customarily engaged in an “independently established business.” 

 

To qualify under the law, an “independently established business” must meet three (3) out of the 

following five (5) criteria. Check as applicable: 

 

______ A.  Maintains a business location that is: (a) Separate from the business or work of the County; or 

(b) that is in a portion of their own residence that is used primarily for business. 

 

______ B.  Bears the risk of loss, shown by factors such as: (a) Entering into fixed price contracts; (b) 

Being required to correct defective work; (c) Warranting the services provided; or (d) 

Negotiating indemnification agreements or purchasing liability insurance, performance 

bonds, or errors and omissions insurance. 

 

______ C.  Provides contracted services for two or more different persons within a 12-month period, or 

routinely engages in business advertising, solicitation or other marketing efforts reasonably 

calculated to obtain new contracts to provide similar services. 

 

______ D.  Makes significant investment in the business through means such as: (a) Purchasing tools or 

equipment necessary to provide the services; (b) Paying for the premises or facilities where 

the services are provided; or (c) Paying for licenses, certificates or specialized training 

required to provide the services. 

 

______ E.  Has the authority to hire and fire other persons to provide assistance in performing the 

services.   

 

Additional provisions: 

1. A person who files tax returns with a Schedule F and also performs agricultural services 

reportable on a Schedule C is not required to meet the independently established business 

requirements. 

2. Establishing a business entity such as a corporation or limited liability company, does not, by 

itself, establish that the individual providing services will be considered an independent 

contractor.  

 

 

 

Contractor Signature____________________________________     Date_________________ 
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CLACKAMAS COUNTY 

PERSONAL/PROFESSIONAL SERVICES CONTRACT 

 

This Personal/Professional Services Contract (this “Contract”) is entered into between KPFF, Inc. 

(“Contractor”), and Clackamas County, a political subdivision of the State of Oregon (“County”). 

 

ARTICLE I. 

1. Effective Date and Duration. This Contract shall become effective upon signature of both parties.  

Unless earlier terminated or extended, this Contract shall expire on June 30, 2019.  However, such 

expiration shall not extinguish or prejudice the County’s right to enforce this Contract with respect to: (a) 

any breach of a Contractor warranty; or (b) any default or defect in Contractor performance that has not 

been cured. 

 

2. Scope of Work. Contractor will provide the following personal/professional services: Materials 

Testing and Special Inspection Services. (“Work”), further described in Exhibit A. 

 

3. Consideration. The County agrees to pay Contractor, from available and authorized funds, a sum not 

to exceed $150,000.00 annually with a maximum contract compensation of $300,000.00, for 

accomplishing the Work required by this Contract. If any interim payments to Contractor are made, such 

payments shall be made only in accordance with the schedule and requirements in Exhibit A. 

 

4. Travel and Other Expense.  Authorized:  Yes  No  

If travel expense reimbursement is authorized in this Contract, such expense shall only be reimbursed at 

the rates in the County Contractor Travel Reimbursement Policy, hereby incorporated by reference and 

found at: http://www.clackamas.us/bids/terms.html. Travel expense reimbursement is not in excess of the 

not to exceed consideration.  

 

5. Contract Documents. This Contract consists of the following documents which are listed in 

descending order of precedence and are attached and incorporated by reference, this Contract, Exhibits A, 

B, C, D and E.      

 

6. Contractor Data. 

    KPFF, Inc. 

Address: 111 SW Fifth Ave. 

    Portland, OR 97204 

Contractor Contract Administrator: Tommi Rutherford 

Phone No.: 503-227-3251 

Email:  tommi.rutherford@kpff.com  

MWESB Certification:  DBE #         MBE #       WBE #        ESB #      

 

Payment information will be reported to the Internal Revenue Service (“IRS”) under the name and 

taxpayer ID number submitted. (See I.R.S. 1099 for additional instructions regarding taxpayer ID 

numbers.)  Information not matching IRS records could subject Contractor to backup withholding. 

  

http://www.clackamas.us/bids/terms.html
mailto:tommi.rutherford@kpff.com
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ARTICLE II. 

1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other 

evidence and accounting procedures and practices sufficient to reflect properly all costs of 

whatever nature claimed to have been incurred and anticipated to be incurred in the performance 

of this Contract.  County and their duly authorized representatives shall have access to the books, 

documents, papers, and records of Contractor which are directly pertinent to this Contract for the 

purpose of making audit, examination, excerpts, and transcripts.  Such books and records shall be 

maintained by Contractor for a minimum of three (3) years, or such longer period as may be 

required by applicable law, following final payment and termination of this Contract, or until the 

conclusion of any audit, controversy or litigation arising out of or related to this Contract, 

whichever date is later. 

 

2. AVAILABILITY OF FUNDS. County certifies that sufficient funds are available and 

authorized for expenditure to finance costs of this Contract within its current annual appropriation 

or expenditure limitation, provided, however, that continuation of this Contract, or any extension, 

after the end of the fiscal period in which it is written, is contingent on a new appropriation or 

limitation for each succeeding fiscal period sufficient in amount, in the exercise of the County’s 

reasonable administrative discretion, to continue to make payments under this Contract. 

 

3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way 

define, limit, or describe the scope or intent of any provisions of this Contract. 

 

4. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state, 

county, and local laws, ordinances, and regulations applicable to the Work to be done under this 

Contract.  Contractor specifically agrees to comply with all applicable requirements of federal 

and state civil rights and rehabilitation statutes, rules, and regulations. Contractor shall also 

comply with the Americans with Disabilities Act of 1990 (Pub. L. No. 101-336), Title VI of the 

Civil Rights Act of 1964, Section V of the Rehabilitation Act of 1973, ORS 659A.142, and all 

regulations and administrative rules established pursuant to those laws.  Contractor further agrees 

to make payments promptly when due, to all persons supplying to such Contractor, labor or 

materials for the prosecution of the Work provided in this Contract; pay all contributions or 

amounts due the Industrial Accident Funds from such Contractor responsibilities incurred in the 

performance of this Contract; not permit any lien or claim to be filed or prosecuted against the 

County on account of any labor or material furnished; pay to the Department of Revenue all sums 

withheld from employees pursuant to ORS 316.167.  If Contractor fails or refuses to make any 

such payments required herein, the appropriate County official may pay such claim.  Any 

payment of a claim in the manner authorized in this section shall not relieve the Contractor or 

Contractor’s surety from obligation with respect to unpaid claims.  Contractor shall promptly pay 

any person or entity that furnishes medical care to Contractor’s employees those sums which 

Contractor agreed to pay for such services and all money Contractor collected or deducted from 

employee’s wages to provide such services. 

 

5. EXECUTION AND COUNTERPARTS. This Contract may be executed in several 

counterparts, each of which shall be an original, all of which shall constitute but one and the same 

instrument. 

 

6. GOVERNING LAW. This Contract shall be governed and construed in accordance with the 

laws of the State of Oregon without regard to principles of conflicts of law.  Any claim, action, or 

suit between County and Contractor that arises out of or relates to the performance of this 

Contract shall be brought and conducted solely and exclusively within the Circuit Court for 

Clackamas County, for the State of Oregon.  Provided, however, that if any such claim, action, or 
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suit may be brought in a federal forum, it shall be brought and conducted solely and exclusively 

within the United States District Court for the District of Oregon.  

 

7. HAZARD COMMUNICATION. Contractor shall notify County prior to using products 

containing hazardous chemicals to which County employees may be exposed.  Products 

containing hazardous chemicals are those products defined by Oregon Administrative Rules, 

Chapter 437.  Upon County’s request, Contractor shall immediately provide Material Safety Data 

Sheets for the products subject to this provision. 

 

8. INDEMNITY, RESPONSIBILITY FOR DAMAGES.  Contractor shall be responsible for all 

damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be 

caused by, or result from, the conduct of Work, or from any act, omission, or neglect of 

Contractor, its subcontractors, agents, or employees.  The Contractor agrees to indemnify, hold 

harmless and defend the County, and its officers, elected officials, agents and employees from 

and against all claims and actions, and all expenses incidental to the investigation and defense 

thereof, arising out of or based upon damage or injuries to persons or property caused by the 

errors, omissions, fault or negligence of the Contractor or the Contractor's employees, 

subcontractors, or agents. 

 

9. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract 

are those of an independent contractor.  Although the County reserves the right to determine (and 

modify) the delivery schedule for the Work to be performed and to evaluate the quality of the 

completed performance, County cannot and will not control the means or manner of Contractor’s 

performance.  Contractor is responsible for determining the appropriate means and manner of 

performing the Work.  Contractor is not to be considered an agent or employee of County for any 

purpose, including, but not limited to: (A) The Contractor will be solely responsible for payment 

of any Federal or State taxes required as a result of this Contract; (B) This Contract is not 

intended to entitle the Contractor to any benefits generally granted to County employees, 

including, but not limited to, vacation, holiday and sick leave, other leaves with pay, tenure, 

medical and dental coverage, life and disability insurance, overtime, Social Security, Workers' 

Compensation, unemployment compensation, or retirement benefits (except insofar as benefits 

are otherwise required by law if the Contractor is presently a member of the Oregon Public 

Employees Retirement System); and (C) If the Contractor has the assistance of other persons in 

the performance of this Contract, and the Contractor is a subject employer, the Contractor shall 

qualify and remain qualified for the term of this Contract as an insured employer under ORS 

Chapter 656. (Also see Exhibit C) 

 

At present, the Contractor certifies that he or she, if an individual is not a program, County or 

Federal employee. The Contractor, if an individual, certifies that he or she is not a member of the 

Oregon Public Employees Retirement System. 

 

10. INSURANCE. Contractor shall provide insurance as indicated on Exhibit B, attached hereto and 

by this reference made a part hereof.  Insurance policies, which cannot be excess to a self-

insurance program, are to be issued by an insurance company authorized to do business in the 

State of Oregon.   

 

11. LIMITATION OF LIABILITIES.  Except for liability arising under or related to Section 14 or 

21(B), neither party shall be liable for (i) any indirect, incidental, consequential or special 

damages under this Contract or (ii) any damages of any sort arising solely from the termination of 

this Contact in accordance with its terms. This Contract is expressly subject to the debt limitation 

of Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution, and is 

contingent upon funds being appropriated therefore.  Any provisions herein which would conflict 
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with law are deemed inoperative to that extent. 

 

12. NOTICES. Except as otherwise expressly provided in this Contract, any communications 

between the parties hereto or notices to be given hereunder shall be given in writing by personal 

delivery, email, or mailing the same, postage prepaid, to the County at: Clackamas County 

Procurement, 2051 Kaen Road, Oregon City, OR 97045, or procurement@clackamas.us, or to 

Contractor or at the address or number set forth in Section 1 of this Contract, or to such other 

addresses or numbers as either party may hereafter indicate.  Any communication or notice so 

addressed and mailed shall be deemed to be given five (5) days after mailing.  Any 

communication or notice by personal delivery shall be deemed to be given when actually 

delivered. 

 

13. OWNERSHIP OF WORK PRODUCT.  All work product of Contractor that results from this 

Contract (the “Work Product”) is the exclusive property of County.  County and Contractor 

intend that such Work Product be deemed “work made for hire” of which County shall be deemed 

the author.  If for any reason the Work Product is not deemed “work made for hire,” Contractor 

hereby irrevocably assigns to County all of its right, title, and interest in and to any and all of the 

Work Product, whether arising from copyright, patent, trademark or trade secret, or any other 

state or federal intellectual property law or doctrine. Contractor shall execute such further 

documents and instruments as County may reasonably request in order to fully vest such rights in 

County.  Contractor forever waives any and all rights relating to the Work Product, including 

without limitation, any and all rights arising under 17 USC § 106A or any other rights of 

identification of authorship or rights of approval, restriction or limitation on use or subsequent 

modifications. 

 

14. REPRESENTATIONS AND WARRANTIES.  Contractor represents and warrants to County 

that (A) Contractor has the power and authority to enter into and perform this Contract; (B) this 

Contract, when executed and delivered, shall be a valid and binding obligation of Contractor 

enforceable in accordance with its terms; (C) the Work under this Contract shall be performed in 

a good and workmanlike manner and in accordance with the highest professional standards; and 

(D) Contractor shall at all times during the term of this Contract, be qualified, professionally 

competent, and duly licensed to perform the Work.  The warranties set forth in this section are in 

addition to, and not in lieu of, any other warranties provided. 

 

15. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this 

Contract, except for the rights and obligations set forth in Article II, Paragraphs 1, 6, 8, 11, 13, 

14, 15, and 21. 

 

16. SEVERABILITY If any term or provision of this Contract is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 

provisions shall not be affected, and the rights and obligations of the parties shall be construed 

and enforced as if the Contract did not contain the particular term or provision held to be invalid. 

 

17. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for 

any of the Work required by this Contract, or assign or transfer any of its interest in this Contract 

by operation of law or otherwise, without obtaining prior written approval from the County.  In 

addition to any provisions the County may require, Contractor shall include in any permitted 

subcontract under this Contract a requirement that the subcontractor be bound by this Article II, 

Paragraphs 1, 8, 13, 15, and 27 as if the subcontractor were the Contractor.  County’s consent to 

any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract. 

 

18. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall 

inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 

mailto:procurement@clackamas.us
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19. TAX COMPLIANCE CERTIFICATION.  Contractor must, throughout the duration of this 

Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any 

political subdivision of this state. Any violation of this section shall constitute a material breach of 

this Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has 

complied with the tax laws of this state and the applicable tax laws of any political subdivision of 

this state also shall constitute a material breach of this Contract.  Any violation shall entitle County 

to terminate this Contract, to pursue and recover any and all damages that arise from the breach and 

the termination of this Contract, and to pursue any or all of the remedies available under this 

Contract, at law, or in equity, including but not limited to: (A) Termination of this Contract, in 

whole or in part; (B) Exercise of the right of setoff, and withholding of amounts otherwise due 

and owing to Contractor, in an amount equal to County’s setoff right, without penalty; and (C) 

Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 

relief.  County shall be entitled to recover any and all damages suffered as the result of 

Contractor’s breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance. 

These remedies are cumulative to the extent the remedies are not inconsistent, and County may 

pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

The Contractor represents and warrants that, for a period of no fewer than six calendar years 

preceding the effective date of this Contract, Contractor has faithfully complied with: (A) All tax 

laws of this state, including but not limited to ORS 305.620 and ORS Chapters 316, 317, and 318; 

(B) Any tax provisions imposed by a political subdivision of this state that applied to Contractor, 

to Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or 

compensation for any Work performed by Contractor; (C) Any tax provisions imposed by a 

political subdivision of this state that applied to Contractor, or to goods, services, or property, 

whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 

provisions, or ordinances that implemented or enforced any of the foregoing tax laws or 

provisions. 

 

20. TERMINATIONS. This Contract may be terminated for the following reasons: (A) This 

Contract may be terminated at any time by mutual consent of the parties, or by the County for 

convenience upon thirty (30) days’ written notice to the Contractor; (B) County may terminate 

this Contract effective upon delivery of notice to Contractor, or at such later date as may be 

established by the County, if (i) federal or state laws, rules, regulations, or guidelines are 

modified, changed, or interpreted in such a way that either the Work under this Contract is 

prohibited or the County is prohibited from paying for such Work from the planned funding 

source; or (ii) any license or certificate required by law or regulation to be held by the Contractor 

to provide the services required by this Contract is for any reason denied, revoked, or not 

renewed; (C) This Contract may also be immediately terminated by the County for default 

(including breach of Contract) if (i) Contractor fails to provide services or materials called for by 

this Contract within the time specified herein or any extension thereof; or (ii) Contractor fails to 

perform any of the other provisions of this Contract or so fails to pursue the Work as to endanger 

performance of this Contract in accordance with its terms, and after receipt of notice from the 

County, fails to correct such failure within ten (10) business days; or (D) If sufficient funds are 

not provided in future approved budgets of the County (or from applicable federal, state, or other 

sources) to permit the County in the exercise of its reasonable administrative discretion to 

continue this Contract, or if the program for which this Contract was executed is abolished, 

County may terminate this Contract without further liability by giving Contractor not less than 

thirty (30) days’ notice.  

 

21. REMEDIES. (A) In the event of termination pursuant to Article II Section 20(A), (B)(i), or (D), 

Contractor’s sole remedy shall be a claim for the sum designated for accomplishing the Work 
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multiplied by the percentage of Work completed and accepted by the County, less previous 

amounts paid and any claim(s) which the County has against Contractor.  If previous amounts 

paid to Contractor exceed the amount due to Contractor under Section 21(A), Contractor shall 

pay any excess to County on demand.  (B) In the event of termination pursuant to Sections 

20(B)(ii) or 20(C), the County shall have any remedy available to it in law or equity.  If it is 

determined for any reason that Contractor was not in default under Sections 20(B)(ii) or 20(C), 

the rights and obligations of the parties shall be the same as if the Contract was terminated 

pursuant to Section 20(A). (C) Upon receiving a notice of termination of this Contract, Contractor 

shall immediately cease all activities under this Contract, unless County expressly directs 

otherwise in such notice of termination.  Upon termination of this Contract, Contractor shall 

deliver to County all documents, information, works-in-progress and other property that are or 

would be deliverables had the Contract Work been completed.  Upon County’s request, 

Contractor shall surrender to anyone County designates, all documents, research, objects or other 

tangible things needed to complete the Work.  

 

22. NO THIRD PARTY BENEFICIARIES. County and Contractor are the only parties to this 

Contract and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is 

intended to give, or shall be construed to give or provide any benefit or right, whether directly, 

indirectly or otherwise, to third persons unless such third persons are individually identified by 

name herein and expressly described as intended beneficiaries of the terms of this Contract. 

 

23. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance 

this Contract. 

 

24. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in 

the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and 

the Secretary of State, Corporate Division, all information required by those agencies relative to 

this Contract.  The Contractor shall demonstrate its legal capacity to perform these services in the 

State of Oregon prior to entering into this Contract. 

 

25. FORCE MAJEURE.  Neither County nor Contractor shall be held responsible for delay or 

default caused by fire, terrorism, riot, acts of God, or war where such cause was beyond, 

respectively, County’s or Contractor’s reasonable control.  Contractor shall, however, make all 

reasonable efforts to remove or eliminate such a cause of delay or default and shall upon the 

cessation of the cause, diligently pursue performance of its obligations under this Contract. 

 

26. WAIVER.  The failure of County to enforce any provision of this Contract shall not constitute a 

waiver by County of that or any other provision. 

 

27. COMPLIANCE. Pursuant to the requirements of ORS 279B.020 and 279B.220 through 

279B.235 and Article XI, Section 10, of the Oregon Constitution, the following terms and 

conditions are made a part of this Contract:  

(A) Contractor shall: (i) Make payments promptly, as due, to all persons supplying to the 

Contractor labor or materials for the prosecution of the Work provided for in this Contract; (ii) 

Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 

subcontractor incurred in the performance of this Contract; (iii) Not permit any lien or claim to be 

filed or prosecuted against the County on account of any labor or material furnished. 

(B) If the Contractor fails, neglects or refuses to make prompt payment of any claim for labor or 

services furnished to the Contractor or a subcontractor by any person in connection with this 

Contract as such claim becomes due, the proper officer representing the County may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due to the Contractor by reason of this Contract. 
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(C) The Contractor shall pay employees for Work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. All subject employers working under 

the contract are either employers that will comply with ORS 656.017 or employers that are 

exempt under ORS 656.126. 

(D) The Contractor shall promptly, as due, make payment to any person or co-partnership, 

association or corporation furnishing medical, surgical and hospital care, or other needed care and 

attention incident to sickness and injury to the employees of the Contractor, of all sums which the 

Contractor agrees to pay for such services and all moneys and sums which the Contractor 

collected or deducted from the wages of the Contractor's employees pursuant to any law, contract 

or agreement for the purpose of providing or paying for such services. 

 

 

28. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT 

BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT MATTER 

REFERENCED THEREIN.  THERE ARE NO UNDERSTANDINGS, AGREEMENTS, 

OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN 

REGARDING THIS CONTRACT.  NO AMENDMENT, CONSENT, OR WAIVER OF 

TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY UNLESS IN WRITING 

AND SIGNED BY ALL PARTIES.  ANY SUCH AMENDMENT, CONSENT, OR 

WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR 

THE SPECIFIC PURPOSE GIVEN.  CONTRACTOR, BY THE SIGNATURE HERETO 

OF ITS AUTHORIZED REPRESENTATIVE, IS AN INDEPENDENT CONTRACTOR, 

ACKNOWLEDGES HAVING READ AND UNDERSTOOD THIS CONTRACT, AND 

CONTRACTOR AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

 

 

 

By their signatures below, the parties to this Contract agree to the terms, conditions, and content 

expressed herein. 

 

KPFF, Inc. 

111 SW Fifth Ave. 

Portland, OR 97204 

 

_________________________________________ 

Authorized Signature   Date 

 

_________________________________________ 

Name / Title (Printed) 

 

_012631-28    _____________________________ 

Oregon Business Registry # 

 

_FBC / WA______________________________ 

Entity Type / State of Formation 

 

Clackamas County Board of Commissioners 

 

 

 

_________________________________________ 

Chair             Date 

 

_________________________________________ 

Recording Secretary  

 

Approved as to Form: 

 

 

_________________________________________ 

County Counsel    Date 
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EXHIBIT A 

PERSONAL/PROFESSIONAL SERVICES CONTRACT 
 

SCOPE OF WORK  

 

Contractor shall provide Materials Testing and Special Inspection Services on an as-needed basis  

described in RFQ 2017-68, hereby attached as exhibit D. 

 

 

The services under this Contract are on an “on-call” or “as-needed basis,” no Work may be performed until 

a detailed task scope of work is developed and agreed to by the parties for a specific project.  Each task 

scope of work must minimally include: a detailed description of services to be provided, a schedule of key 

milestones for completion of the task, the maximum fee for completion of the task, and any obligations of 

the County to complete the task.  No task scope of work may commence until an amendment is made to 

this Contract or an official County Purchase Order is issued and that specifically incorporates by reference 

this Contract and the agreed upon task scope of work.  No task scope of work may modify this Contract 

and its terms and conditions unless an amendment is made to this Contract.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CONSIDERATION 

 

a. Consideration Rates – Time and Material (rates are described in exhibit E) 

 

b. Payment for all Work performed under this Contract shall be subject to the provisions of ORS 

293.462 and shall not exceed $150,000.00 annually with a maximum contract compensation of 

$300,000.00. Invoices shall be submitted to the project manager requesting the services. 

 

c. Unless otherwise specified, Contractor shall submit monthly invoices for Work performed. 

Payments shall be made to Contractor following the County’s review and approval of invoices 

submitted by Contractor.  Contractor shall not submit invoices for, and the County will not pay, 

any amount in excess of the maximum compensation amount set forth above.  If this maximum 

compensation amount is increased by amendment of this Contract, the amendment must be fully 

effective before Contractor performs Work subject to the amendment.  The billings shall also 

include the total amount billed to date by Contractor prior to the current invoice.   

 

d. Invoices shall be submitted to the project manager requesting the services as described in the on-

call detailed task scope of work.  
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EXHIBIT B 

INSURANCE 
 

During the term of this Contract, Contractor shall maintain in full force at its own expense, each insurance 

noted below: 

 

1. Required by County of Contractor with one or more workers, as defined by ORS 656.027. 
 

 Contractor, its subcontractors, if any, and all employers providing work, labor, or materials 

under this Contract are subject employers under the Oregon Workers’ Compensation Law, 

and shall either comply with ORS 656.017, which requires said employers to provide workers’ 

compensation coverage that satisfies Oregon law for all their subject workers, or shall comply 

with the exemption set out in ORS 656.126. 

 

2.   Required by County     Not required by County 

 

Professional Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000.  

This is to cover damages caused by error, omission or negligent acts related to the professional 

services to be provided under this Contract. The policy must provide extending reporting period 

coverage for claims made within two years after the contract is completed.  

 

3.  Required by County     Not required by County 
 

 General Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000 for 

Bodily Injury and Property Damage.  It shall include contractual liability coverage for the indemnity 

provided under this Contract.   

 

4.   Required by County     Not required by County 
 

 Automobile Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each accident for Bodily Injury and Property Damage, including coverage for owned, 

hired, or non-owned vehicles, as applicable. 

 

5. Certificates of Insurance.  Contractor shall furnish evidence of the insurance required in this 

Contract. The insurance for general liability and automobile liability most include an endorsement 

naming the County, its officers, elected officials, agents, and employees as additional insureds with 

respect to the Work under this Contract. Insuring companies or entities are subject to County 

acceptance.  If requested, complete copies of insurance policies, trust agreements, etc. shall be 

provided to the County.  The Contractor shall be financially responsible for all pertinent deductibles, 

self-insured retentions and/or self-insurance. 

 

6. Notice of cancellation or change.  There shall be no cancellation, material change, reduction of 

limits or intent not to renew the insurance coverage(s) without thirty (30) days written notice from the 

Contractor or its insurer(s) to the County at the following address: Clackamas County Procurement 

Division, 2051 Kaen Road, Oregon City, OR 97045 or purchasing@clackamas.us.      

  

mailto:purchasing@clackamas.us
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EXHIBIT C 

 CERTIFICATION STATEMENT FOR INDEPENDENT CONTRACTOR 
(Contractor completes if Contractor is not a corporation or is a Professional Corporation) 

 
Contractor certifies he/she is independent as defined in Oregon Revised Statutes 670.600 and meets the 

following standards that the Contractor is: 

 

1. Free from direction and control, beyond the right of the County to specify the desired result; AND 

2. Are licensed if licensure is required for the services; AND 

3. Are responsible for other licenses or certificates necessary to provide the services AND 

4. Are customarily engaged in an “independently established business.” 

 

To qualify under the law, an “independently established business” must meet three (3) out of the 

following five (5) criteria. Check as applicable: 

 

______ A.  Maintains a business location that is: (a) Separate from the business or work of the County; or 

(b) that is in a portion of their own residence that is used primarily for business. 

 

______ B.  Bears the risk of loss, shown by factors such as: (a) Entering into fixed price contracts; (b) 

Being required to correct defective work; (c) Warranting the services provided; or (d) 

Negotiating indemnification agreements or purchasing liability insurance, performance 

bonds, or errors and omissions insurance. 

 

______ C.  Provides contracted services for two or more different persons within a 12-month period, or 

routinely engages in business advertising, solicitation or other marketing efforts reasonably 

calculated to obtain new contracts to provide similar services. 

 

______ D.  Makes significant investment in the business through means such as: (a) Purchasing tools or 

equipment necessary to provide the services; (b) Paying for the premises or facilities where 

the services are provided; or (c) Paying for licenses, certificates or specialized training 

required to provide the services. 

 

______ E.  Has the authority to hire and fire other persons to provide assistance in performing the 

services.   

 

Additional provisions: 

1. A person who files tax returns with a Schedule F and also performs agricultural services 

reportable on a Schedule C is not required to meet the independently established business 

requirements. 

2. Establishing a business entity such as a corporation or limited liability company, does not, by 

itself, establish that the individual providing services will be considered an independent 

contractor.  

 

 

 

Contractor Signature____________________________________     Date_________________ 

 



Rev 03/2017 Page 1 

 

CLACKAMAS COUNTY 

PERSONAL/PROFESSIONAL SERVICES CONTRACT 

 

This Personal/Professional Services Contract (this “Contract”) is entered into between Materials Testing 

and Inspection, Inc. (“Contractor”), and Clackamas County, a political subdivision of the State of 

Oregon (“County”). 

 

ARTICLE I. 

1. Effective Date and Duration. This Contract shall become effective upon signature of both parties.  

Unless earlier terminated or extended, this Contract shall expire on June 30, 2019.  However, such 

expiration shall not extinguish or prejudice the County’s right to enforce this Contract with respect to: (a) 

any breach of a Contractor warranty; or (b) any default or defect in Contractor performance that has not 

been cured. 

 

2. Scope of Work. Contractor will provide the following personal/professional services: Materials 

Testing and Special Inspection Services. (“Work”), further described in Exhibit A. 

 

3. Consideration. The County agrees to pay Contractor, from available and authorized funds, a sum not 

to exceed $150,000.00 annually with a maximum contract compensation of $300,000.00, for 

accomplishing the Work required by this Contract. If any interim payments to Contractor are made, such 

payments shall be made only in accordance with the schedule and requirements in Exhibit A. 

 

4. Travel and Other Expense.  Authorized:  Yes  No  

If travel expense reimbursement is authorized in this Contract, such expense shall only be reimbursed at 

the rates in the County Contractor Travel Reimbursement Policy, hereby incorporated by reference and 

found at: http://www.clackamas.us/bids/terms.html. Travel expense reimbursement is not in excess of the 

not to exceed consideration.  

 

5. Contract Documents. This Contract consists of the following documents which are listed in 

descending order of precedence and are attached and incorporated by reference, this Contract, Exhibits A, 

B, C, D and E.      

 

6. Contractor Data. 

    Materials Testing and Inspection Inc. 

Address: 15695 SW 74th Avenue, Suite 300 

                Tigard, OR 97224                                                                                                                                                                               

Contractor Contract Administrator: M. Bradley Tanberg 

Phone No.: 208-376-4748 

Email:  tanbergb@mti-id.com       

MWESB Certification:  DBE #         MBE #       WBE #        ESB #      

 

Payment information will be reported to the Internal Revenue Service (“IRS”) under the name and 

taxpayer ID number submitted. (See I.R.S. 1099 for additional instructions regarding taxpayer ID 

numbers.)  Information not matching IRS records could subject Contractor to backup withholding. 

  

http://www.clackamas.us/bids/terms.html
mailto:tanbergb@mti-id.com
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ARTICLE II. 

1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other 

evidence and accounting procedures and practices sufficient to reflect properly all costs of 

whatever nature claimed to have been incurred and anticipated to be incurred in the performance 

of this Contract.  County and their duly authorized representatives shall have access to the books, 

documents, papers, and records of Contractor which are directly pertinent to this Contract for the 

purpose of making audit, examination, excerpts, and transcripts.  Such books and records shall be 

maintained by Contractor for a minimum of three (3) years, or such longer period as may be 

required by applicable law, following final payment and termination of this Contract, or until the 

conclusion of any audit, controversy or litigation arising out of or related to this Contract, 

whichever date is later. 

 

2. AVAILABILITY OF FUNDS. County certifies that sufficient funds are available and 

authorized for expenditure to finance costs of this Contract within its current annual appropriation 

or expenditure limitation, provided, however, that continuation of this Contract, or any extension, 

after the end of the fiscal period in which it is written, is contingent on a new appropriation or 

limitation for each succeeding fiscal period sufficient in amount, in the exercise of the County’s 

reasonable administrative discretion, to continue to make payments under this Contract. 

 

3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way 

define, limit, or describe the scope or intent of any provisions of this Contract. 

 

4. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state, 

county, and local laws, ordinances, and regulations applicable to the Work to be done under this 

Contract.  Contractor specifically agrees to comply with all applicable requirements of federal 

and state civil rights and rehabilitation statutes, rules, and regulations. Contractor shall also 

comply with the Americans with Disabilities Act of 1990 (Pub. L. No. 101-336), Title VI of the 

Civil Rights Act of 1964, Section V of the Rehabilitation Act of 1973, ORS 659A.142, and all 

regulations and administrative rules established pursuant to those laws.  Contractor further agrees 

to make payments promptly when due, to all persons supplying to such Contractor, labor or 

materials for the prosecution of the Work provided in this Contract; pay all contributions or 

amounts due the Industrial Accident Funds from such Contractor responsibilities incurred in the 

performance of this Contract; not permit any lien or claim to be filed or prosecuted against the 

County on account of any labor or material furnished; pay to the Department of Revenue all sums 

withheld from employees pursuant to ORS 316.167.  If Contractor fails or refuses to make any 

such payments required herein, the appropriate County official may pay such claim.  Any 

payment of a claim in the manner authorized in this section shall not relieve the Contractor or 

Contractor’s surety from obligation with respect to unpaid claims.  Contractor shall promptly pay 

any person or entity that furnishes medical care to Contractor’s employees those sums which 

Contractor agreed to pay for such services and all money Contractor collected or deducted from 

employee’s wages to provide such services. 

 

5. EXECUTION AND COUNTERPARTS. This Contract may be executed in several 

counterparts, each of which shall be an original, all of which shall constitute but one and the same 

instrument. 

 

6. GOVERNING LAW. This Contract shall be governed and construed in accordance with the 

laws of the State of Oregon without regard to principles of conflicts of law.  Any claim, action, or 

suit between County and Contractor that arises out of or relates to the performance of this 

Contract shall be brought and conducted solely and exclusively within the Circuit Court for 

Clackamas County, for the State of Oregon.  Provided, however, that if any such claim, action, or 
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suit may be brought in a federal forum, it shall be brought and conducted solely and exclusively 

within the United States District Court for the District of Oregon.  

 

7. HAZARD COMMUNICATION. Contractor shall notify County prior to using products 

containing hazardous chemicals to which County employees may be exposed.  Products 

containing hazardous chemicals are those products defined by Oregon Administrative Rules, 

Chapter 437.  Upon County’s request, Contractor shall immediately provide Material Safety Data 

Sheets for the products subject to this provision. 

 

8. INDEMNITY, RESPONSIBILITY FOR DAMAGES.  Contractor shall be responsible for all 

damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be 

caused by, or result from, the conduct of Work, or from any act, omission, or neglect of 

Contractor, its subcontractors, agents, or employees.  The Contractor agrees to indemnify, hold 

harmless and defend the County, and its officers, elected officials, agents and employees from 

and against all claims and actions, and all expenses incidental to the investigation and defense 

thereof, arising out of or based upon damage or injuries to persons or property caused by the 

errors, omissions, fault or negligence of the Contractor or the Contractor's employees, 

subcontractors, or agents. 

 

9. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract 

are those of an independent contractor.  Although the County reserves the right to determine (and 

modify) the delivery schedule for the Work to be performed and to evaluate the quality of the 

completed performance, County cannot and will not control the means or manner of Contractor’s 

performance.  Contractor is responsible for determining the appropriate means and manner of 

performing the Work.  Contractor is not to be considered an agent or employee of County for any 

purpose, including, but not limited to: (A) The Contractor will be solely responsible for payment 

of any Federal or State taxes required as a result of this Contract; (B) This Contract is not 

intended to entitle the Contractor to any benefits generally granted to County employees, 

including, but not limited to, vacation, holiday and sick leave, other leaves with pay, tenure, 

medical and dental coverage, life and disability insurance, overtime, Social Security, Workers' 

Compensation, unemployment compensation, or retirement benefits (except insofar as benefits 

are otherwise required by law if the Contractor is presently a member of the Oregon Public 

Employees Retirement System); and (C) If the Contractor has the assistance of other persons in 

the performance of this Contract, and the Contractor is a subject employer, the Contractor shall 

qualify and remain qualified for the term of this Contract as an insured employer under ORS 

Chapter 656. (Also see Exhibit C) 

 

At present, the Contractor certifies that he or she, if an individual is not a program, County or 

Federal employee. The Contractor, if an individual, certifies that he or she is not a member of the 

Oregon Public Employees Retirement System. 

 

10. INSURANCE. Contractor shall provide insurance as indicated on Exhibit B, attached hereto and 

by this reference made a part hereof.  Insurance policies, which cannot be excess to a self-

insurance program, are to be issued by an insurance company authorized to do business in the 

State of Oregon.   

 

11. LIMITATION OF LIABILITIES.  Except for liability arising under or related to Section 14 or 

21(B), neither party shall be liable for (i) any indirect, incidental, consequential or special 

damages under this Contract or (ii) any damages of any sort arising solely from the termination of 

this Contact in accordance with its terms. This Contract is expressly subject to the debt limitation 

of Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution, and is 

contingent upon funds being appropriated therefore.  Any provisions herein which would conflict 
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with law are deemed inoperative to that extent. 

 

12. NOTICES. Except as otherwise expressly provided in this Contract, any communications 

between the parties hereto or notices to be given hereunder shall be given in writing by personal 

delivery, email, or mailing the same, postage prepaid, to the County at: Clackamas County 

Procurement, 2051 Kaen Road, Oregon City, OR 97045, or procurement@clackamas.us, or to 

Contractor or at the address or number set forth in Section 1 of this Contract, or to such other 

addresses or numbers as either party may hereafter indicate.  Any communication or notice so 

addressed and mailed shall be deemed to be given five (5) days after mailing.  Any 

communication or notice by personal delivery shall be deemed to be given when actually 

delivered. 

 

13. OWNERSHIP OF WORK PRODUCT.  All work product of Contractor that results from this 

Contract (the “Work Product”) is the exclusive property of County.  County and Contractor 

intend that such Work Product be deemed “work made for hire” of which County shall be deemed 

the author.  If for any reason the Work Product is not deemed “work made for hire,” Contractor 

hereby irrevocably assigns to County all of its right, title, and interest in and to any and all of the 

Work Product, whether arising from copyright, patent, trademark or trade secret, or any other 

state or federal intellectual property law or doctrine. Contractor shall execute such further 

documents and instruments as County may reasonably request in order to fully vest such rights in 

County.  Contractor forever waives any and all rights relating to the Work Product, including 

without limitation, any and all rights arising under 17 USC § 106A or any other rights of 

identification of authorship or rights of approval, restriction or limitation on use or subsequent 

modifications. 

 

14. REPRESENTATIONS AND WARRANTIES.  Contractor represents and warrants to County 

that (A) Contractor has the power and authority to enter into and perform this Contract; (B) this 

Contract, when executed and delivered, shall be a valid and binding obligation of Contractor 

enforceable in accordance with its terms; (C) the Work under this Contract shall be performed in 

a good and workmanlike manner and in accordance with the highest professional standards; and 

(D) Contractor shall at all times during the term of this Contract, be qualified, professionally 

competent, and duly licensed to perform the Work.  The warranties set forth in this section are in 

addition to, and not in lieu of, any other warranties provided. 

 

15. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this 

Contract, except for the rights and obligations set forth in Article II, Paragraphs 1, 6, 8, 11, 13, 

14, 15, and 21. 

 

16. SEVERABILITY If any term or provision of this Contract is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 

provisions shall not be affected, and the rights and obligations of the parties shall be construed 

and enforced as if the Contract did not contain the particular term or provision held to be invalid. 

 

17. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for 

any of the Work required by this Contract, or assign or transfer any of its interest in this Contract 

by operation of law or otherwise, without obtaining prior written approval from the County.  In 

addition to any provisions the County may require, Contractor shall include in any permitted 

subcontract under this Contract a requirement that the subcontractor be bound by this Article II, 

Paragraphs 1, 8, 13, 15, and 27 as if the subcontractor were the Contractor.  County’s consent to 

any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract. 

 

18. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall 

inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 

mailto:procurement@clackamas.us
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19. TAX COMPLIANCE CERTIFICATION.  Contractor must, throughout the duration of this 

Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any 

political subdivision of this state. Any violation of this section shall constitute a material breach of 

this Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has 

complied with the tax laws of this state and the applicable tax laws of any political subdivision of 

this state also shall constitute a material breach of this Contract.  Any violation shall entitle County 

to terminate this Contract, to pursue and recover any and all damages that arise from the breach and 

the termination of this Contract, and to pursue any or all of the remedies available under this 

Contract, at law, or in equity, including but not limited to: (A) Termination of this Contract, in 

whole or in part; (B) Exercise of the right of setoff, and withholding of amounts otherwise due 

and owing to Contractor, in an amount equal to County’s setoff right, without penalty; and (C) 

Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 

relief.  County shall be entitled to recover any and all damages suffered as the result of 

Contractor’s breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance. 

These remedies are cumulative to the extent the remedies are not inconsistent, and County may 

pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

The Contractor represents and warrants that, for a period of no fewer than six calendar years 

preceding the effective date of this Contract, Contractor has faithfully complied with: (A) All tax 

laws of this state, including but not limited to ORS 305.620 and ORS Chapters 316, 317, and 318; 

(B) Any tax provisions imposed by a political subdivision of this state that applied to Contractor, 

to Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or 

compensation for any Work performed by Contractor; (C) Any tax provisions imposed by a 

political subdivision of this state that applied to Contractor, or to goods, services, or property, 

whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 

provisions, or ordinances that implemented or enforced any of the foregoing tax laws or 

provisions. 

 

20. TERMINATIONS. This Contract may be terminated for the following reasons: (A) This 

Contract may be terminated at any time by mutual consent of the parties, or by the County for 

convenience upon thirty (30) days’ written notice to the Contractor; (B) County may terminate 

this Contract effective upon delivery of notice to Contractor, or at such later date as may be 

established by the County, if (i) federal or state laws, rules, regulations, or guidelines are 

modified, changed, or interpreted in such a way that either the Work under this Contract is 

prohibited or the County is prohibited from paying for such Work from the planned funding 

source; or (ii) any license or certificate required by law or regulation to be held by the Contractor 

to provide the services required by this Contract is for any reason denied, revoked, or not 

renewed; (C) This Contract may also be immediately terminated by the County for default 

(including breach of Contract) if (i) Contractor fails to provide services or materials called for by 

this Contract within the time specified herein or any extension thereof; or (ii) Contractor fails to 

perform any of the other provisions of this Contract or so fails to pursue the Work as to endanger 

performance of this Contract in accordance with its terms, and after receipt of notice from the 

County, fails to correct such failure within ten (10) business days; or (D) If sufficient funds are 

not provided in future approved budgets of the County (or from applicable federal, state, or other 

sources) to permit the County in the exercise of its reasonable administrative discretion to 

continue this Contract, or if the program for which this Contract was executed is abolished, 

County may terminate this Contract without further liability by giving Contractor not less than 

thirty (30) days’ notice.  

 

21. REMEDIES. (A) In the event of termination pursuant to Article II Section 20(A), (B)(i), or (D), 

Contractor’s sole remedy shall be a claim for the sum designated for accomplishing the Work 
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multiplied by the percentage of Work completed and accepted by the County, less previous 

amounts paid and any claim(s) which the County has against Contractor.  If previous amounts 

paid to Contractor exceed the amount due to Contractor under Section 21(A), Contractor shall 

pay any excess to County on demand.  (B) In the event of termination pursuant to Sections 

20(B)(ii) or 20(C), the County shall have any remedy available to it in law or equity.  If it is 

determined for any reason that Contractor was not in default under Sections 20(B)(ii) or 20(C), 

the rights and obligations of the parties shall be the same as if the Contract was terminated 

pursuant to Section 20(A). (C) Upon receiving a notice of termination of this Contract, Contractor 

shall immediately cease all activities under this Contract, unless County expressly directs 

otherwise in such notice of termination.  Upon termination of this Contract, Contractor shall 

deliver to County all documents, information, works-in-progress and other property that are or 

would be deliverables had the Contract Work been completed.  Upon County’s request, 

Contractor shall surrender to anyone County designates, all documents, research, objects or other 

tangible things needed to complete the Work.  

 

22. NO THIRD PARTY BENEFICIARIES. County and Contractor are the only parties to this 

Contract and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is 

intended to give, or shall be construed to give or provide any benefit or right, whether directly, 

indirectly or otherwise, to third persons unless such third persons are individually identified by 

name herein and expressly described as intended beneficiaries of the terms of this Contract. 

 

23. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance 

this Contract. 

 

24. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in 

the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and 

the Secretary of State, Corporate Division, all information required by those agencies relative to 

this Contract.  The Contractor shall demonstrate its legal capacity to perform these services in the 

State of Oregon prior to entering into this Contract. 

 

25. FORCE MAJEURE.  Neither County nor Contractor shall be held responsible for delay or 

default caused by fire, terrorism, riot, acts of God, or war where such cause was beyond, 

respectively, County’s or Contractor’s reasonable control.  Contractor shall, however, make all 

reasonable efforts to remove or eliminate such a cause of delay or default and shall upon the 

cessation of the cause, diligently pursue performance of its obligations under this Contract. 

 

26. WAIVER.  The failure of County to enforce any provision of this Contract shall not constitute a 

waiver by County of that or any other provision. 

 

27. COMPLIANCE. Pursuant to the requirements of ORS 279B.020 and 279B.220 through 

279B.235 and Article XI, Section 10, of the Oregon Constitution, the following terms and 

conditions are made a part of this Contract:  

(A) Contractor shall: (i) Make payments promptly, as due, to all persons supplying to the 

Contractor labor or materials for the prosecution of the Work provided for in this Contract; (ii) 

Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 

subcontractor incurred in the performance of this Contract; (iii) Not permit any lien or claim to be 

filed or prosecuted against the County on account of any labor or material furnished. 

(B) If the Contractor fails, neglects or refuses to make prompt payment of any claim for labor or 

services furnished to the Contractor or a subcontractor by any person in connection with this 

Contract as such claim becomes due, the proper officer representing the County may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due to the Contractor by reason of this Contract. 
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(C) The Contractor shall pay employees for Work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. All subject employers working under 

the contract are either employers that will comply with ORS 656.017 or employers that are 

exempt under ORS 656.126. 

(D) The Contractor shall promptly, as due, make payment to any person or co-partnership, 

association or corporation furnishing medical, surgical and hospital care, or other needed care and 

attention incident to sickness and injury to the employees of the Contractor, of all sums which the 

Contractor agrees to pay for such services and all moneys and sums which the Contractor 

collected or deducted from the wages of the Contractor's employees pursuant to any law, contract 

or agreement for the purpose of providing or paying for such services. 

 

 

28. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT 

BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT MATTER 

REFERENCED THEREIN.  THERE ARE NO UNDERSTANDINGS, AGREEMENTS, 

OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN 

REGARDING THIS CONTRACT.  NO AMENDMENT, CONSENT, OR WAIVER OF 

TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY UNLESS IN WRITING 

AND SIGNED BY ALL PARTIES.  ANY SUCH AMENDMENT, CONSENT, OR 

WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR 

THE SPECIFIC PURPOSE GIVEN.  CONTRACTOR, BY THE SIGNATURE HERETO 

OF ITS AUTHORIZED REPRESENTATIVE, IS AN INDEPENDENT CONTRACTOR, 

ACKNOWLEDGES HAVING READ AND UNDERSTOOD THIS CONTRACT, AND 

CONTRACTOR AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

 

 

 

By their signatures below, the parties to this Contract agree to the terms, conditions, and content 

expressed herein. 

 

Materials Testing and Inspection, Inc. 

15695 SW 74th Avenue, Suite 300 

Tigard, OR  97224 

 

_________________________________________ 

Authorized Signature   Date 

 

_________________________________________ 

Name / Title (Printed) 

 

_544219-88    _____________________________ 

Oregon Business Registry # 

 

_FBC / ID______________________________ 

Entity Type / State of Formation 

 

Clackamas County Board of Commissioners 

 

 

 

_________________________________________ 

Chair          Date 

 

_________________________________________ 

Recording Secretary 

 

Approved as to Form: 

 

 

_________________________________________ 

County Counsel    Date 
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EXHIBIT A 

PERSONAL/PROFESSIONAL SERVICES CONTRACT 
 

SCOPE OF WORK  

 

Contractor shall provide Materials Testing and Special Inspection Services on an as-needed basis  

described in RFQ 2017-68, hereby attached as exhibit D. 

 

 

The services under this Contract are on an “on-call” or “as-needed basis,” no Work may be performed until 

a detailed task scope of work is developed and agreed to by the parties for a specific project.  Each task 

scope of work must minimally include: a detailed description of services to be provided, a schedule of key 

milestones for completion of the task, the maximum fee for completion of the task, and any obligations of 

the County to complete the task.  No task scope of work may commence until an amendment is made to 

this Contract or an official County Purchase Order is issued and that specifically incorporates by reference 

this Contract and the agreed upon task scope of work.  No task scope of work may modify this Contract 

and its terms and conditions unless an amendment is made to this Contract.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CONSIDERATION 

 

a. Consideration Rates – Time and Material (rates are described in exhibit E) 

 

b. Payment for all Work performed under this Contract shall be subject to the provisions of ORS 

293.462 and shall not exceed $150,000.00 annually with a maximum contract compensation of 

$300,000.00. Invoices shall be submitted to the project manager requesting the services. 

 

c. Unless otherwise specified, Contractor shall submit monthly invoices for Work performed. 

Payments shall be made to Contractor following the County’s review and approval of invoices 

submitted by Contractor.  Contractor shall not submit invoices for, and the County will not pay, 

any amount in excess of the maximum compensation amount set forth above.  If this maximum 

compensation amount is increased by amendment of this Contract, the amendment must be fully 

effective before Contractor performs Work subject to the amendment.  The billings shall also 

include the total amount billed to date by Contractor prior to the current invoice.   

 

d. Invoices shall be submitted to the project manager requesting the services as described in the on-

call detailed task scope of work.  
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EXHIBIT B 

INSURANCE 
 

During the term of this Contract, Contractor shall maintain in full force at its own expense, each insurance 

noted below: 

 

1. Required by County of Contractor with one or more workers, as defined by ORS 656.027. 
 

 Contractor, its subcontractors, if any, and all employers providing work, labor, or materials 

under this Contract are subject employers under the Oregon Workers’ Compensation Law, 

and shall either comply with ORS 656.017, which requires said employers to provide workers’ 

compensation coverage that satisfies Oregon law for all their subject workers, or shall comply 

with the exemption set out in ORS 656.126. 

 

2.   Required by County     Not required by County 

 

Professional Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000.  

This is to cover damages caused by error, omission or negligent acts related to the professional 

services to be provided under this Contract. The policy must provide extending reporting period 

coverage for claims made within two years after the contract is completed.  

 

3.  Required by County     Not required by County 
 

 General Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000 for 

Bodily Injury and Property Damage.  It shall include contractual liability coverage for the indemnity 

provided under this Contract.   

 

4.   Required by County     Not required by County 
 

 Automobile Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each accident for Bodily Injury and Property Damage, including coverage for owned, 

hired, or non-owned vehicles, as applicable. 

 

5. Certificates of Insurance.  Contractor shall furnish evidence of the insurance required in this 

Contract. The insurance for general liability and automobile liability most include an endorsement 

naming the County, its officers, elected officials, agents, and employees as additional insureds with 

respect to the Work under this Contract. Insuring companies or entities are subject to County 

acceptance.  If requested, complete copies of insurance policies, trust agreements, etc. shall be 

provided to the County.  The Contractor shall be financially responsible for all pertinent deductibles, 

self-insured retentions and/or self-insurance. 

 

6. Notice of cancellation or change.  There shall be no cancellation, material change, reduction of 

limits or intent not to renew the insurance coverage(s) without thirty (30) days written notice from the 

Contractor or its insurer(s) to the County at the following address: Clackamas County Procurement 

Division, 2051 Kaen Road, Oregon City, OR 97045 or purchasing@clackamas.us.      

  

mailto:purchasing@clackamas.us
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EXHIBIT C 

 CERTIFICATION STATEMENT FOR INDEPENDENT CONTRACTOR 
(Contractor completes if Contractor is not a corporation or is a Professional Corporation) 

 
Contractor certifies he/she is independent as defined in Oregon Revised Statutes 670.600 and meets the 

following standards that the Contractor is: 

 

1. Free from direction and control, beyond the right of the County to specify the desired result; AND 

2. Are licensed if licensure is required for the services; AND 

3. Are responsible for other licenses or certificates necessary to provide the services AND 

4. Are customarily engaged in an “independently established business.” 

 

To qualify under the law, an “independently established business” must meet three (3) out of the 

following five (5) criteria. Check as applicable: 

 

______ A.  Maintains a business location that is: (a) Separate from the business or work of the County; or 

(b) that is in a portion of their own residence that is used primarily for business. 

 

______ B.  Bears the risk of loss, shown by factors such as: (a) Entering into fixed price contracts; (b) 

Being required to correct defective work; (c) Warranting the services provided; or (d) 

Negotiating indemnification agreements or purchasing liability insurance, performance 

bonds, or errors and omissions insurance. 

 

______ C.  Provides contracted services for two or more different persons within a 12-month period, or 

routinely engages in business advertising, solicitation or other marketing efforts reasonably 

calculated to obtain new contracts to provide similar services. 

 

______ D.  Makes significant investment in the business through means such as: (a) Purchasing tools or 

equipment necessary to provide the services; (b) Paying for the premises or facilities where 

the services are provided; or (c) Paying for licenses, certificates or specialized training 

required to provide the services. 

 

______ E.  Has the authority to hire and fire other persons to provide assistance in performing the 

services.   

 

Additional provisions: 

1. A person who files tax returns with a Schedule F and also performs agricultural services 

reportable on a Schedule C is not required to meet the independently established business 

requirements. 

2. Establishing a business entity such as a corporation or limited liability company, does not, by 

itself, establish that the individual providing services will be considered an independent 

contractor.  

 

 

 

Contractor Signature____________________________________     Date_________________ 

 



Rev 03/2017 Page 1 

 

CLACKAMAS COUNTY 

PERSONAL/PROFESSIONAL SERVICES CONTRACT 

 

This Personal/Professional Services Contract (this “Contract”) is entered into between Professional 

Service Industries, Inc. (“Contractor”), and Clackamas County, a political subdivision of the State of 

Oregon (“County”). 

 

ARTICLE I. 

1. Effective Date and Duration. This Contract shall become effective upon signature of both parties.  

Unless earlier terminated or extended, this Contract shall expire on June 30, 2019.  However, such 

expiration shall not extinguish or prejudice the County’s right to enforce this Contract with respect to: (a) 

any breach of a Contractor warranty; or (b) any default or defect in Contractor performance that has not 

been cured. 

 

2. Scope of Work. Contractor will provide the following personal/professional services: Materials 

Testing and Special Inspection Services. (“Work”), further described in Exhibit A. 

 

3. Consideration. The County agrees to pay Contractor, from available and authorized funds, a sum not 

to exceed $150,000.00 annually with a maximum contract compensation of $300,000.00, for 

accomplishing the Work required by this Contract. If any interim payments to Contractor are made, such 

payments shall be made only in accordance with the schedule and requirements in Exhibit A. 

 

4. Travel and Other Expense.  Authorized:  Yes  No  

If travel expense reimbursement is authorized in this Contract, such expense shall only be reimbursed at 

the rates in the County Contractor Travel Reimbursement Policy, hereby incorporated by reference and 

found at: http://www.clackamas.us/bids/terms.html. Travel expense reimbursement is not in excess of the 

not to exceed consideration.  

 

5. Contract Documents. This Contract consists of the following documents which are listed in 

descending order of precedence and are attached and incorporated by reference, this Contract, Exhibits A, 

B, C, D and E.      

 

6. Contractor Data. 

     Professional Service Industries, Inc.  

Address:  6032 North Cutter Circle, Suite 480 

     Portland, OR 97217 

Contractor Contract Administrator:  Joe Morrissey 

Phone No.:  503-289-1778 x 4716 

Email:      joe.morrissey@psiusa.com     

MWESB Certification:  DBE #         MBE #       WBE #        ESB #      

 

Payment information will be reported to the Internal Revenue Service (“IRS”) under the name and 

taxpayer ID number submitted. (See I.R.S. 1099 for additional instructions regarding taxpayer ID 

numbers.)  Information not matching IRS records could subject Contractor to backup withholding. 

  

http://www.clackamas.us/bids/terms.html
mailto:joe.morrissey@psiusa.com
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ARTICLE II. 

1. ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other 

evidence and accounting procedures and practices sufficient to reflect properly all costs of 

whatever nature claimed to have been incurred and anticipated to be incurred in the performance 

of this Contract.  County and their duly authorized representatives shall have access to the books, 

documents, papers, and records of Contractor which are directly pertinent to this Contract for the 

purpose of making audit, examination, excerpts, and transcripts.  Such books and records shall be 

maintained by Contractor for a minimum of three (3) years, or such longer period as may be 

required by applicable law, following final payment and termination of this Contract, or until the 

conclusion of any audit, controversy or litigation arising out of or related to this Contract, 

whichever date is later. 

 

2. AVAILABILITY OF FUNDS. County certifies that sufficient funds are available and 

authorized for expenditure to finance costs of this Contract within its current annual appropriation 

or expenditure limitation, provided, however, that continuation of this Contract, or any extension, 

after the end of the fiscal period in which it is written, is contingent on a new appropriation or 

limitation for each succeeding fiscal period sufficient in amount, in the exercise of the County’s 

reasonable administrative discretion, to continue to make payments under this Contract. 

 

3. CAPTIONS. The captions or headings in this Contract are for convenience only and in no way 

define, limit, or describe the scope or intent of any provisions of this Contract. 

 

4. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state, 

county, and local laws, ordinances, and regulations applicable to the Work to be done under this 

Contract.  Contractor specifically agrees to comply with all applicable requirements of federal 

and state civil rights and rehabilitation statutes, rules, and regulations. Contractor shall also 

comply with the Americans with Disabilities Act of 1990 (Pub. L. No. 101-336), Title VI of the 

Civil Rights Act of 1964, Section V of the Rehabilitation Act of 1973, ORS 659A.142, and all 

regulations and administrative rules established pursuant to those laws.  Contractor further agrees 

to make payments promptly when due, to all persons supplying to such Contractor, labor or 

materials for the prosecution of the Work provided in this Contract; pay all contributions or 

amounts due the Industrial Accident Funds from such Contractor responsibilities incurred in the 

performance of this Contract; not permit any lien or claim to be filed or prosecuted against the 

County on account of any labor or material furnished; pay to the Department of Revenue all sums 

withheld from employees pursuant to ORS 316.167.  If Contractor fails or refuses to make any 

such payments required herein, the appropriate County official may pay such claim.  Any 

payment of a claim in the manner authorized in this section shall not relieve the Contractor or 

Contractor’s surety from obligation with respect to unpaid claims.  Contractor shall promptly pay 

any person or entity that furnishes medical care to Contractor’s employees those sums which 

Contractor agreed to pay for such services and all money Contractor collected or deducted from 

employee’s wages to provide such services. 

 

5. EXECUTION AND COUNTERPARTS. This Contract may be executed in several 

counterparts, each of which shall be an original, all of which shall constitute but one and the same 

instrument. 

 

6. GOVERNING LAW. This Contract shall be governed and construed in accordance with the 

laws of the State of Oregon without regard to principles of conflicts of law.  Any claim, action, or 

suit between County and Contractor that arises out of or relates to the performance of this 

Contract shall be brought and conducted solely and exclusively within the Circuit Court for 

Clackamas County, for the State of Oregon.  Provided, however, that if any such claim, action, or 
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suit may be brought in a federal forum, it shall be brought and conducted solely and exclusively 

within the United States District Court for the District of Oregon.  

 

7. HAZARD COMMUNICATION. Contractor shall notify County prior to using products 

containing hazardous chemicals to which County employees may be exposed.  Products 

containing hazardous chemicals are those products defined by Oregon Administrative Rules, 

Chapter 437.  Upon County’s request, Contractor shall immediately provide Material Safety Data 

Sheets for the products subject to this provision. 

 

8. INDEMNITY, RESPONSIBILITY FOR DAMAGES.  Contractor shall be responsible for all 

damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be 

caused by, or result from, the conduct of Work, or from any act, omission, or neglect of 

Contractor, its subcontractors, agents, or employees.  The Contractor agrees to indemnify, hold 

harmless and defend the County, and its officers, elected officials, agents and employees from 

and against all claims and actions, and all expenses incidental to the investigation and defense 

thereof, arising out of or based upon damage or injuries to persons or property caused by the 

errors, omissions, fault or negligence of the Contractor or the Contractor's employees, 

subcontractors, or agents. 

 

9. INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract 

are those of an independent contractor.  Although the County reserves the right to determine (and 

modify) the delivery schedule for the Work to be performed and to evaluate the quality of the 

completed performance, County cannot and will not control the means or manner of Contractor’s 

performance.  Contractor is responsible for determining the appropriate means and manner of 

performing the Work.  Contractor is not to be considered an agent or employee of County for any 

purpose, including, but not limited to: (A) The Contractor will be solely responsible for payment 

of any Federal or State taxes required as a result of this Contract; (B) This Contract is not 

intended to entitle the Contractor to any benefits generally granted to County employees, 

including, but not limited to, vacation, holiday and sick leave, other leaves with pay, tenure, 

medical and dental coverage, life and disability insurance, overtime, Social Security, Workers' 

Compensation, unemployment compensation, or retirement benefits (except insofar as benefits 

are otherwise required by law if the Contractor is presently a member of the Oregon Public 

Employees Retirement System); and (C) If the Contractor has the assistance of other persons in 

the performance of this Contract, and the Contractor is a subject employer, the Contractor shall 

qualify and remain qualified for the term of this Contract as an insured employer under ORS 

Chapter 656. (Also see Exhibit C) 

 

At present, the Contractor certifies that he or she, if an individual is not a program, County or 

Federal employee. The Contractor, if an individual, certifies that he or she is not a member of the 

Oregon Public Employees Retirement System. 

 

10. INSURANCE. Contractor shall provide insurance as indicated on Exhibit B, attached hereto and 

by this reference made a part hereof.  Insurance policies, which cannot be excess to a self-

insurance program, are to be issued by an insurance company authorized to do business in the 

State of Oregon.   

 

11. LIMITATION OF LIABILITIES.  Except for liability arising under or related to Section 14 or 

21(B), neither party shall be liable for (i) any indirect, incidental, consequential or special 

damages under this Contract or (ii) any damages of any sort arising solely from the termination of 

this Contact in accordance with its terms. This Contract is expressly subject to the debt limitation 

of Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution, and is 

contingent upon funds being appropriated therefore.  Any provisions herein which would conflict 
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with law are deemed inoperative to that extent. 

 

12. NOTICES. Except as otherwise expressly provided in this Contract, any communications 

between the parties hereto or notices to be given hereunder shall be given in writing by personal 

delivery, email, or mailing the same, postage prepaid, to the County at: Clackamas County 

Procurement, 2051 Kaen Road, Oregon City, OR 97045, or procurement@clackamas.us, or to 

Contractor or at the address or number set forth in Section 1 of this Contract, or to such other 

addresses or numbers as either party may hereafter indicate.  Any communication or notice so 

addressed and mailed shall be deemed to be given five (5) days after mailing.  Any 

communication or notice by personal delivery shall be deemed to be given when actually 

delivered. 

 

13. OWNERSHIP OF WORK PRODUCT.  All work product of Contractor that results from this 

Contract (the “Work Product”) is the exclusive property of County.  County and Contractor 

intend that such Work Product be deemed “work made for hire” of which County shall be deemed 

the author.  If for any reason the Work Product is not deemed “work made for hire,” Contractor 

hereby irrevocably assigns to County all of its right, title, and interest in and to any and all of the 

Work Product, whether arising from copyright, patent, trademark or trade secret, or any other 

state or federal intellectual property law or doctrine. Contractor shall execute such further 

documents and instruments as County may reasonably request in order to fully vest such rights in 

County.  Contractor forever waives any and all rights relating to the Work Product, including 

without limitation, any and all rights arising under 17 USC § 106A or any other rights of 

identification of authorship or rights of approval, restriction or limitation on use or subsequent 

modifications. 

 

14. REPRESENTATIONS AND WARRANTIES.  Contractor represents and warrants to County 

that (A) Contractor has the power and authority to enter into and perform this Contract; (B) this 

Contract, when executed and delivered, shall be a valid and binding obligation of Contractor 

enforceable in accordance with its terms; (C) the Work under this Contract shall be performed in 

a good and workmanlike manner and in accordance with the highest professional standards; and 

(D) Contractor shall at all times during the term of this Contract, be qualified, professionally 

competent, and duly licensed to perform the Work.  The warranties set forth in this section are in 

addition to, and not in lieu of, any other warranties provided. 

 

15. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this 

Contract, except for the rights and obligations set forth in Article II, Paragraphs 1, 6, 8, 11, 13, 

14, 15, and 21. 

 

16. SEVERABILITY If any term or provision of this Contract is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 

provisions shall not be affected, and the rights and obligations of the parties shall be construed 

and enforced as if the Contract did not contain the particular term or provision held to be invalid. 

 

17. SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for 

any of the Work required by this Contract, or assign or transfer any of its interest in this Contract 

by operation of law or otherwise, without obtaining prior written approval from the County.  In 

addition to any provisions the County may require, Contractor shall include in any permitted 

subcontract under this Contract a requirement that the subcontractor be bound by this Article II, 

Paragraphs 1, 8, 13, 15, and 27 as if the subcontractor were the Contractor.  County’s consent to 

any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract. 

 

18. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall 

inure to the benefit of the parties hereto, and their respective authorized successors and assigns. 

mailto:procurement@clackamas.us
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19. TAX COMPLIANCE CERTIFICATION.  Contractor must, throughout the duration of this 

Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any 

political subdivision of this state. Any violation of this section shall constitute a material breach of 

this Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has 

complied with the tax laws of this state and the applicable tax laws of any political subdivision of 

this state also shall constitute a material breach of this Contract.  Any violation shall entitle County 

to terminate this Contract, to pursue and recover any and all damages that arise from the breach and 

the termination of this Contract, and to pursue any or all of the remedies available under this 

Contract, at law, or in equity, including but not limited to: (A) Termination of this Contract, in 

whole or in part; (B) Exercise of the right of setoff, and withholding of amounts otherwise due 

and owing to Contractor, in an amount equal to County’s setoff right, without penalty; and (C) 

Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 

relief.  County shall be entitled to recover any and all damages suffered as the result of 

Contractor’s breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance. 

These remedies are cumulative to the extent the remedies are not inconsistent, and County may 

pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

The Contractor represents and warrants that, for a period of no fewer than six calendar years 

preceding the effective date of this Contract, Contractor has faithfully complied with: (A) All tax 

laws of this state, including but not limited to ORS 305.620 and ORS Chapters 316, 317, and 318; 

(B) Any tax provisions imposed by a political subdivision of this state that applied to Contractor, 

to Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or 

compensation for any Work performed by Contractor; (C) Any tax provisions imposed by a 

political subdivision of this state that applied to Contractor, or to goods, services, or property, 

whether tangible or intangible, provided by Contractor; and (D) Any rules, regulations, charter 

provisions, or ordinances that implemented or enforced any of the foregoing tax laws or 

provisions. 

 

20. TERMINATIONS. This Contract may be terminated for the following reasons: (A) This 

Contract may be terminated at any time by mutual consent of the parties, or by the County for 

convenience upon thirty (30) days’ written notice to the Contractor; (B) County may terminate 

this Contract effective upon delivery of notice to Contractor, or at such later date as may be 

established by the County, if (i) federal or state laws, rules, regulations, or guidelines are 

modified, changed, or interpreted in such a way that either the Work under this Contract is 

prohibited or the County is prohibited from paying for such Work from the planned funding 

source; or (ii) any license or certificate required by law or regulation to be held by the Contractor 

to provide the services required by this Contract is for any reason denied, revoked, or not 

renewed; (C) This Contract may also be immediately terminated by the County for default 

(including breach of Contract) if (i) Contractor fails to provide services or materials called for by 

this Contract within the time specified herein or any extension thereof; or (ii) Contractor fails to 

perform any of the other provisions of this Contract or so fails to pursue the Work as to endanger 

performance of this Contract in accordance with its terms, and after receipt of notice from the 

County, fails to correct such failure within ten (10) business days; or (D) If sufficient funds are 

not provided in future approved budgets of the County (or from applicable federal, state, or other 

sources) to permit the County in the exercise of its reasonable administrative discretion to 

continue this Contract, or if the program for which this Contract was executed is abolished, 

County may terminate this Contract without further liability by giving Contractor not less than 

thirty (30) days’ notice.  

 

21. REMEDIES. (A) In the event of termination pursuant to Article II Section 20(A), (B)(i), or (D), 

Contractor’s sole remedy shall be a claim for the sum designated for accomplishing the Work 
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multiplied by the percentage of Work completed and accepted by the County, less previous 

amounts paid and any claim(s) which the County has against Contractor.  If previous amounts 

paid to Contractor exceed the amount due to Contractor under Section 21(A), Contractor shall 

pay any excess to County on demand.  (B) In the event of termination pursuant to Sections 

20(B)(ii) or 20(C), the County shall have any remedy available to it in law or equity.  If it is 

determined for any reason that Contractor was not in default under Sections 20(B)(ii) or 20(C), 

the rights and obligations of the parties shall be the same as if the Contract was terminated 

pursuant to Section 20(A). (C) Upon receiving a notice of termination of this Contract, Contractor 

shall immediately cease all activities under this Contract, unless County expressly directs 

otherwise in such notice of termination.  Upon termination of this Contract, Contractor shall 

deliver to County all documents, information, works-in-progress and other property that are or 

would be deliverables had the Contract Work been completed.  Upon County’s request, 

Contractor shall surrender to anyone County designates, all documents, research, objects or other 

tangible things needed to complete the Work.  

 

22. NO THIRD PARTY BENEFICIARIES. County and Contractor are the only parties to this 

Contract and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is 

intended to give, or shall be construed to give or provide any benefit or right, whether directly, 

indirectly or otherwise, to third persons unless such third persons are individually identified by 

name herein and expressly described as intended beneficiaries of the terms of this Contract. 

 

23. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance 

this Contract. 

 

24. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do business in 

the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and 

the Secretary of State, Corporate Division, all information required by those agencies relative to 

this Contract.  The Contractor shall demonstrate its legal capacity to perform these services in the 

State of Oregon prior to entering into this Contract. 

 

25. FORCE MAJEURE.  Neither County nor Contractor shall be held responsible for delay or 

default caused by fire, terrorism, riot, acts of God, or war where such cause was beyond, 

respectively, County’s or Contractor’s reasonable control.  Contractor shall, however, make all 

reasonable efforts to remove or eliminate such a cause of delay or default and shall upon the 

cessation of the cause, diligently pursue performance of its obligations under this Contract. 

 

26. WAIVER.  The failure of County to enforce any provision of this Contract shall not constitute a 

waiver by County of that or any other provision. 

 

27. COMPLIANCE. Pursuant to the requirements of ORS 279B.020 and 279B.220 through 

279B.235 and Article XI, Section 10, of the Oregon Constitution, the following terms and 

conditions are made a part of this Contract:  

(A) Contractor shall: (i) Make payments promptly, as due, to all persons supplying to the 

Contractor labor or materials for the prosecution of the Work provided for in this Contract; (ii) 

Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 

subcontractor incurred in the performance of this Contract; (iii) Not permit any lien or claim to be 

filed or prosecuted against the County on account of any labor or material furnished. 

(B) If the Contractor fails, neglects or refuses to make prompt payment of any claim for labor or 

services furnished to the Contractor or a subcontractor by any person in connection with this 

Contract as such claim becomes due, the proper officer representing the County may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due to the Contractor by reason of this Contract. 
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(C) The Contractor shall pay employees for Work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. All subject employers working under 

the contract are either employers that will comply with ORS 656.017 or employers that are 

exempt under ORS 656.126. 

(D) The Contractor shall promptly, as due, make payment to any person or co-partnership, 

association or corporation furnishing medical, surgical and hospital care, or other needed care and 

attention incident to sickness and injury to the employees of the Contractor, of all sums which the 

Contractor agrees to pay for such services and all moneys and sums which the Contractor 

collected or deducted from the wages of the Contractor's employees pursuant to any law, contract 

or agreement for the purpose of providing or paying for such services. 

 

 

28. MERGER. THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT 

BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT MATTER 

REFERENCED THEREIN.  THERE ARE NO UNDERSTANDINGS, AGREEMENTS, 

OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN 

REGARDING THIS CONTRACT.  NO AMENDMENT, CONSENT, OR WAIVER OF 

TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY UNLESS IN WRITING 

AND SIGNED BY ALL PARTIES.  ANY SUCH AMENDMENT, CONSENT, OR 

WAIVER SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR 

THE SPECIFIC PURPOSE GIVEN.  CONTRACTOR, BY THE SIGNATURE HERETO 

OF ITS AUTHORIZED REPRESENTATIVE, IS AN INDEPENDENT CONTRACTOR, 

ACKNOWLEDGES HAVING READ AND UNDERSTOOD THIS CONTRACT, AND 

CONTRACTOR AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

 

 

 

By their signatures below, the parties to this Contract agree to the terms, conditions, and content 

expressed herein. 

 

 Professional Service Industries, Inc. 

6032 North Cutter Circle, Suite 480 

Portland, OR 97217 

 

_________________________________________ 

Authorized Signature   Date 

 

_________________________________________ 

Name / Title (Printed) 

 

_080965-88    _____________________________ 

Oregon Business Registry # 

 

_FBC / DE______________________________ 

Entity Type / State of Formation 

 

Clackamas County Board of Commissioners 

 

 

 

_________________________________________ 

Chair         Date 

 

________________________________________ 

Recording Secretary  

 

Approved as to Form: 

 

 

_________________________________________ 

County Counsel    Date 
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EXHIBIT A 

PERSONAL/PROFESSIONAL SERVICES CONTRACT 
 

SCOPE OF WORK  

 

Contractor shall provide Materials Testing and Special Inspection Services on an as-needed basis  

described in RFQ 2017-68, hereby attached as exhibit D. 

 

 

The services under this Contract are on an “on-call” or “as-needed basis,” no Work may be performed until 

a detailed task scope of work is developed and agreed to by the parties for a specific project.  Each task 

scope of work must minimally include: a detailed description of services to be provided, a schedule of key 

milestones for completion of the task, the maximum fee for completion of the task, and any obligations of 

the County to complete the task.  No task scope of work may commence until an amendment is made to 

this Contract or an official County Purchase Order is issued and that specifically incorporates by reference 

this Contract and the agreed upon task scope of work.  No task scope of work may modify this Contract 

and its terms and conditions unless an amendment is made to this Contract.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CONSIDERATION 

 

a. Consideration Rates – Time and Material (rates are described in exhibit E) 

 

b. Payment for all Work performed under this Contract shall be subject to the provisions of ORS 

293.462 and shall not exceed $150,000.00 annually with a maximum contract compensation of 

$300,000.00. Invoices shall be submitted to the project manager requesting the services. 

 

c. Unless otherwise specified, Contractor shall submit monthly invoices for Work performed. 

Payments shall be made to Contractor following the County’s review and approval of invoices 

submitted by Contractor.  Contractor shall not submit invoices for, and the County will not pay, 

any amount in excess of the maximum compensation amount set forth above.  If this maximum 

compensation amount is increased by amendment of this Contract, the amendment must be fully 

effective before Contractor performs Work subject to the amendment.  The billings shall also 

include the total amount billed to date by Contractor prior to the current invoice.   

 

d. Invoices shall be submitted to the project manager requesting the services as described in the on-

call detailed task scope of work.  
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EXHIBIT B 

INSURANCE 
 

During the term of this Contract, Contractor shall maintain in full force at its own expense, each insurance 

noted below: 

 

1. Required by County of Contractor with one or more workers, as defined by ORS 656.027. 
 

 Contractor, its subcontractors, if any, and all employers providing work, labor, or materials 

under this Contract are subject employers under the Oregon Workers’ Compensation Law, 

and shall either comply with ORS 656.017, which requires said employers to provide workers’ 

compensation coverage that satisfies Oregon law for all their subject workers, or shall comply 

with the exemption set out in ORS 656.126. 

 

2.   Required by County     Not required by County 

 

Professional Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000.  

This is to cover damages caused by error, omission or negligent acts related to the professional 

services to be provided under this Contract. The policy must provide extending reporting period 

coverage for claims made within two years after the contract is completed.  

 

3.  Required by County     Not required by County 
 

 General Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000 for 

Bodily Injury and Property Damage.  It shall include contractual liability coverage for the indemnity 

provided under this Contract.   

 

4.   Required by County     Not required by County 
 

 Automobile Liability insurance with a combined single limit, or the equivalent, of not less than 

$1,000,000 for each accident for Bodily Injury and Property Damage, including coverage for owned, 

hired, or non-owned vehicles, as applicable. 

 

5. Certificates of Insurance.  Contractor shall furnish evidence of the insurance required in this 

Contract. The insurance for general liability and automobile liability most include an endorsement 

naming the County, its officers, elected officials, agents, and employees as additional insureds with 

respect to the Work under this Contract. Insuring companies or entities are subject to County 

acceptance.  If requested, complete copies of insurance policies, trust agreements, etc. shall be 

provided to the County.  The Contractor shall be financially responsible for all pertinent deductibles, 

self-insured retentions and/or self-insurance. 

 

6. Notice of cancellation or change.  There shall be no cancellation, material change, reduction of 

limits or intent not to renew the insurance coverage(s) without thirty (30) days written notice from the 

Contractor or its insurer(s) to the County at the following address: Clackamas County Procurement 

Division, 2051 Kaen Road, Oregon City, OR 97045 or purchasing@clackamas.us.      

  

mailto:purchasing@clackamas.us
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EXHIBIT C 

 CERTIFICATION STATEMENT FOR INDEPENDENT CONTRACTOR 
(Contractor completes if Contractor is not a corporation or is a Professional Corporation) 

 
Contractor certifies he/she is independent as defined in Oregon Revised Statutes 670.600 and meets the 

following standards that the Contractor is: 

 

1. Free from direction and control, beyond the right of the County to specify the desired result; AND 

2. Are licensed if licensure is required for the services; AND 

3. Are responsible for other licenses or certificates necessary to provide the services AND 

4. Are customarily engaged in an “independently established business.” 

 

To qualify under the law, an “independently established business” must meet three (3) out of the 

following five (5) criteria. Check as applicable: 

 

______ A.  Maintains a business location that is: (a) Separate from the business or work of the County; or 

(b) that is in a portion of their own residence that is used primarily for business. 

 

______ B.  Bears the risk of loss, shown by factors such as: (a) Entering into fixed price contracts; (b) 

Being required to correct defective work; (c) Warranting the services provided; or (d) 

Negotiating indemnification agreements or purchasing liability insurance, performance 

bonds, or errors and omissions insurance. 

 

______ C.  Provides contracted services for two or more different persons within a 12-month period, or 

routinely engages in business advertising, solicitation or other marketing efforts reasonably 

calculated to obtain new contracts to provide similar services. 

 

______ D.  Makes significant investment in the business through means such as: (a) Purchasing tools or 

equipment necessary to provide the services; (b) Paying for the premises or facilities where 

the services are provided; or (c) Paying for licenses, certificates or specialized training 

required to provide the services. 

 

______ E.  Has the authority to hire and fire other persons to provide assistance in performing the 

services.   

 

Additional provisions: 

1. A person who files tax returns with a Schedule F and also performs agricultural services 

reportable on a Schedule C is not required to meet the independently established business 

requirements. 

2. Establishing a business entity such as a corporation or limited liability company, does not, by 

itself, establish that the individual providing services will be considered an independent 

contractor.  

 

 

 

Contractor Signature____________________________________     Date_________________ 

 



DRAFT 

Approval of Previous Business Meeting Minutes: 

October 19, 2017 
 



BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES 
A complete video copy and packet including staff reports of this meeting can be viewed at 

http://www.clackamas.us/bcc/business.html 
Thursday, October 19, 2017 – 9:45 AM 
Public Services Building 
2051 Kaen Rd., Oregon City, OR 97045 
 

PRESENT: Commissioner Jim Bernard, Chair  
  Commissioner Sonya Fischer (arrived during Citizen Communication) 

  Commissioner Ken Humberston 
  Commissioner Paul Savas 
  Commissioner Martha Schrader (arrived during Citizen Communication) 

 CALL TO ORDER  
 Roll Call 
 Pledge of Allegiance 

 
Chair Bernard stated that Commissioner Schrader and Fischer have been delayed in traffic 
and will be here soon. 
He also announced today is the Great Shakeout – earthquake drill.  At approximately  
10:19 AM, we will take part in the Great Shakeout by practicing the Drop, Cover and Hold 
On technique for 30 seconds.  This proven technique saves lives. I encourage everyone 
attending our meeting to join in.  After we finish with Drop, Cover and Hold On, I will adjourn 
the meeting, and we will join county staff in evacuating this building.   
 
Due to the earthquake drill, three agenda items were presented in the following order: 

1. Consent Agenda 
2. Citizen Communication 
3. Housing Authority Consent Agenda 

 

 
 
Chair Bernard recess as the Board of County Commissioners and convened as the Housing Authority 
Board for the next two items.  He introduced Housing Authority Commissioner Paul Reynolds. 
 
I. HOUSING AUTHORITY CONSENT AGENDA 
 
1. Approval to Enter into a Housing Assistance Payment (HAP) Contract with Pedcor 

Investments-2016-CLV, Limited Partnership for the Rosewood Terrace Project 

 
2. Approval to Submit two Applications to the US Department of Housing and Urban 

Development’s Rental Assistance Demonstration Program  
MOTION: 
Commissioner Reynolds: I move we approve the Housing Authority consent agenda. 
Commissioner Savas: Second. 
~Board Discussion~ 
  all those in favor/opposed: 
Commissioner Reynolds: Aye. 
Commissioner Fischer: Aye. 
Commissioner Humberston: Aye. 
Commissioner Schrader: Aye. 
Commissioner Savas:  Aye. 
Chair Bernard:   Aye – the Ayes have it, the motion passes 6-0. 
 

Chair Bernard adjourned as the Housing Authority Board and re-convened as the Board of 
County Commissioners for the remainder of the meeting.  

http://www.clackamas.us/bcc/business.html
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II.  PRESENTATION (Following are items of interest to the citizens of the County) 
 

1. Presentation Regarding Earthquake Preparedness and the Clackamas County Shake 
Out Drill 

Nancy Bush and Jamie Hays, Department of Disaster Management presented the staff 
report.  This presentation include a short video regarding the Great Shake Out drill. 

 
III. CITIZEN COMMUNICATION  

http://www.clackamas.us/bcc/business.html 
1. Connie Emmons, Clackamas – concerns regarding a new reservoir that Clackamas 

River Water and Sunrise Water District are proposing near her home. 
 
IV.  CONSENT AGENDA  
Chair Bernard asked the Clerk to read the consent agenda by title,  
Chair Bernard then asked for a motion. 
MOTION: 
Commissioner Humberston: I move we approve the consent agenda. 
Commissioner Savas: Second. 
  all those in favor/opposed: 
Commissioner Humberston: Aye. 
Commissioner Savas: Aye. 
Chair Bernard: Aye – the Ayes have it, the motion carries 3-0. 
 
A.     Health, Housing & Human Services 
 
1. Approval of an Intergovernmental Agreement with the Housing Authority of Clackamas 

County for the Mentor Athletics Program – Housing & Community Development 

 
2. Approval of an Agency Services Contract with Lifeworks NW for Early Assessment and 

Support Alliance (EASA) Services – Behavioral Health 

 
3. Approval of Amendment No. 2 of the Intergovernmental Revenue Agreement with the 

Oregon Department of Education – Early Learning Division for Healthy Families 
Program – Children, Youth & Families 

 
4.  Approval of a Renewal Revenue Health Care Services Agreement with Northwest 

Permanente, to Provide Chemical Dependency Treatment Services to Referred 
Members – Health Centers 

 
5. Approval of a Service Agreement with Geneva Woods Partnering and Clackamas 

County Health Centers Division in Participation with 340B Pharmacy Services 
Agreement – Health Centers 

 
B. Elected Officials 
 
1. Approval of Previous Business Meeting Minutes – BCC 
 

V. DEVELOPMENT AGENCY   
 
1. Approval of a Disposition Agreement with Shanti Investments, LLC 
 
2. Approval of a Cooperative Improvement Agreement with ODOT for the Boyer Drive 

Extension Project 

http://www.clackamas.us/bcc/business.html
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3. Approval of an Intergovernmental Agreement for Right-of-Way Services with ODOT for 

the Boyer Drive Extension Project 
 
VI. WATER ENVIRONMENT SERVICES 
        (Service District No. 1, Tri-City Service District & Surface Water Management Agency of Clackamas County) 
 
1. Approval of a Joint Funding Agreement between Water Environment Services and the 

US Geological Survey for Tualatin River Monitoring 
 
2. Approval of a Joint Funding Agreement between the Clackamas County Service District 

No. 1 and the US Geological Survey for Johnson Creek Monitoring 
 
 
VII. COUNTY ADMINISTRATOR UPDATE 
http://www.clackamas.us/bcc/business.html 
 
 
VIII. COMMISSIONERS COMMUNICATION 
http://www.clackamas.us/bcc/business.html 
 
 
 
 
 
 

MEETING ADJOURNED – 10:30 AM 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOTE:  Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County 
Government Channel.  These programs are also accessible through the County’s Internet site.  DVD 
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the 
Clackamas County Library in Oak Grove.  You may also order copies from any library in Clackamas 

County or the Clackamas County Government Channel.                         www.clackamas.us/bcc/business.html 

http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html
http://www.clackamas.us/bcc/business.html


  

 

 

November 09, 2017 
 

Board of County Commissioners 
Clackamas County 
 

Members of the Board: 
 

  Approval of FY 16 Flood Mitigation Assistance (FMA) Repetitive Loss Home Acquisition 
Intergovernmental Grant Agreement with the Oregon Emergency Management (OEM) 

Purpose/Outcomes Approving the FY16 Intergovernmental Grant Agreement (IGA) between 
Clackamas County and OEM allows us to acquire or “buyout” a Repetitive 
Loss residential property from the Mt. Scott Creek floodplain.  

Dollar Amount and 
Fiscal Impact 

The FMA grant is a 90% federal share grant. Clackamas County acts as the 
sub-recipients, receiving full reimbursement for any expenses incurred, with 
the 10% local match being covered by the property owner. Upon approval of 
the IGA, the County will be eligible to administer up to $334,132.20 in grant 
funds to acquire a Repetitive Flood Loss property.  

Funding Source The United States Department of Homeland Security, Federal Emergency 
Management Agency (FEMA) - no County General Funds are involved. 

Duration The FY16 FMA grant award period is effective from the date of signature by 
both parties through August 30, 2019.  

Previous Board 
Action 

Originally approved during the Policy Session on Oct. 11, 2016 and restated 
during the Policy Session on Oct. 10, 2017  

Strategic Plan 
Alignment 

 Build public trust through good government  

 Ensure safe, healthy and secure communities  

 Honor, utilize, promote and invest in our natural resources  

Contact Person Nancy Bush, Director, 503-655-8665 

Contract No. Flood Mitigation Assistance IGA FMA-PJ-10-OR-2016-603 
 

BACKGROUND: 
Clackamas County participates in the National Flood Insurance Program (NFIP) and administers the 
NFIP requirements through the County’s Floodplain management ordinance. The County pursues 
hazard mitigation opportunities by maintaining a FEMA-approved Natural Hazard Mitigation Plan that 
prioritizes reducing risk to flood prone properties and utilizing acquisition as a strategy.  
 

The agreement has been reviewed and approved by County Counsel.  
 

RECOMMENDATION: 
Staff respectfully recommends the Board approve the IGA between Clackamas County and Oregon 
Emergency Management and delegate administrative authority to Nancy Bush for signature. 
 

Respectfully submitted, 
Nancy Bush, Director 





































































 

 
 
 
 
 
 
 
 

 

 

Gregory L. Geist 

Director 

 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of the Goods and Services Contract between 
Clackamas County Service District #1 and Waste Management Disposal of Oregon 

for Biosolids and Grit Disposal 
 

Purpose/Outcomes Grit must be removed from the wastewater treatment plants on a 
regular basis and landfilled. When biosolids cannot be applied to 
agricultural fields it also must be landfilled. Removal of these materials 
is critical to the operation of the plants. 

Dollar Amount and 
Fiscal Impact 

Clackamas County Service District #1 FY2017-18 budget. The total as 
needed amount per Contractor is $400,000 per year for 3 years with a 
cumulative not to exceed total contract value of $1,200,000. 

Funding Source Clackamas County Service District #1 FY 2017-18 annual budget. No 
General Funds impacted. 

Duration 
From execution of the Contract to June 30, 2020 

Previous Board 
Action 

N/A 

Strategic Plan 
Assignment 

1. This service supports the WES Strategic Plan to provide wastewater 
treatment services to members of the community. 

2. This service supports the County Strategic Priority to ensure safe, 
healthy and secure communities. 

Contact Person Chanin Bays, WES, Resource Recovery Programs Supervisor, 503-
557-2820 

 
BACKGROUND: 
Grit is the settled solid material that is removed from the waste stream during primary treatment. 
Unlike biosolids, this material is not stabilized and has no resource value so it is landfilled. The 
contracts will allow the Tri-City WWTP, Kellogg Creek WWTP and the Hoodland WWTP to 
dispose of their grit.  
 
Biosolids are typically applied to agricultural fields in Sherman County, Oregon as a soil 
amendment. Occasionally there are circumstances when biosolids quality does not meet 
Department of Environmental Quality (DEQ) criteria for land application, or District trucks cannot 
get to/from Sherman County due to winter weather, accidents or fire closing Interstate 84. The 
contracts will allow the Tri-City WWTP and the Kellogg Creek WWTP to dispose of their 
dewatered biosolids if needed.  
 
District is contracting with all landfills in the area to maximize options and pricing for landfill 
disposal.  
 
 
 



Page 2 

 
 
 
PROCUREMENT PROCESS: 

A formal Invitation to Bid was published on August 2, 2017 for the above mentioned bid 
request. The project was advertised in accordance with ORS and LCRB Rules.  Four (4) bids 
were received:  Hillsboro Landfill, Inc. - $40 per ton + Metro and DEQ fees; Valley Landfills, Inc. 
dba Republic Services - $35 per ton + Metro and DEQ fees; Wasco County Landfill - $19.58 
per ton + Metro fees; and Waste Management Disposal of Oregon, Inc. - $27 per ton + Metro 
fees. 

 

After review of all bids, it was determined to contract with all four landfills on an as needed 
basis. The total as needed amount per Contractor is $400,000 per year for three (3) years with 
a total not to exceed contract value of $1,200,000. The Contract will expire on June 30, 2020.  

  

This contract has been reviewed and approved by County Counsel. 

 
RECOMMENDATION: 
District staff recommends that the Board of County Commissioners of Clackamas County, 
acting as the governing body of Clackamas County Service District #1, approve the Goods and 
Services Contract with Waste Management Disposal of Oregon for an annual contract value of 
$400,000 with a total cumulative contract total of not to exceed $1,200,000 and authorize the 
Director of Water Environment Services to sign on behalf of Clackamas County Service District 
#1. 
 
Respectfully submitted, 
 
 
 
 
Greg Geist, Director 
Water Environment Services 
 
 
 
 
 
 
Placed on the       agenda by Procurement. 
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OREGON GOVERNMENTAL CONTRACTING ADDENDUM  

 

This Oregon Governmental Contracting Addendum (“Addendum”) is entered into by Clackamas County 

Service District #1 and Water Environment Services (“collectively referred to as “District”), and Waste 

Management Services of Oregon, Inc. (“Contractor”). As used below, "Contract" or “Contract 

Documents” or similar term shall include this Addendum and the Industrial Waste & Disposal Services 

Agreement. To the extent there is any conflict between the Contract Documents, the terms of this 

Addendum shall control. 

 

A. The Contract shall become effective upon signature of both parties and unless earlier terminated shall 

expire June 30, 2020.  Upon agreement of the parties, the Contract may be extended for one (1) 

additional three (3) year period. 

 

B. The services under this Contract are not exclusive and are on an “as needed” basis. The District 

agrees to pay Contractor, from available and authorized funds, a sum not to exceed $400,000 per 

fiscal year of the Contract (July 1 to June 30) with a Contract maximum not to exceed of $1,200,000. 

This contract covers Grit and BioSolids (inclusive by Service Agreements) disposal from the 

District’s.    

 

C. All employers, including Contractor, which employ workers who work under this Contract in the 

State of Oregon shall comply with Oregon Revised Statutes ("ORS") Chapter 656.017 and provide 

required workers' compensation coverage, unless such employers are exempt under ORS 

656.126.  Contractor shall ensure that each of its subcontractors complies with these 

requirements.  Contractors shall maintain employer’s liability insurance with limits of $500,000 each 

accident, $500,000 per disease for each employee, and $500,000 minimum policy limit. 

 

D. The Contract Documents are expressly subject to the debt limitation of Oregon counties set forth in 

Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being appropriated 

therefore.  Any provisions herein which would conflict with law are deemed inoperative to that 

extent. The following terms and conditions are made a part of this Contract: 

1. Contractor shall: 

a) Make payments promptly, as due, to all persons supplying to Contractor labor or materials for 

the prosecution of the work provided for in the Contract Documents. 

b) Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 

subcontractor incurred in the performance of the Contract Documents. 

c) Not permit any lien or claim to be filed or prosecuted against District on account of any labor 

or material furnished. 

d) Pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167. 

 

2. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services 

furnished to Contractor or a subcontractor by any person in connection with the Contract 

Documents as such claim becomes due, the proper officer representing District may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due Contractor by reason of the Contract Documents. 

 

3. The Contractor shall pay employees for work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. 

 

4. Contractor shall promptly, as due, make payment to any person or co-partnership, association or 

corporation furnishing medical, surgical and hospital care or other needed care and attention 

incident to sickness and injury to the employees of Contractor, of all sums which Contractor 
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agrees to pay for such services and all moneys and sums which Contractor collected or deducted 

from the wages of Contractor's employees pursuant to any law, contract or agreement for the 

purpose of providing or paying for such services. 

 

5. Payment and late fees shall only be in accordance with ORS 293.462. 

 

E. The insurance described in this section shall provide sixty (60) days written notice to the District in 

the event of a cancellation or material change.  This policy(s) shall be primary insurance as respects 

to the District.  Any insurance or self-insurance maintained by the District shall be excess and shall 

not contribute to it. 

 

1. The Contractor agrees to furnish the District evidence of commercial general liability insurance in 

the amount of not less than $1,000,000 combined single limit per occurrence, $2,000,000 general 

annual aggregate for personal injury and property damage for the protection of the District, its 

officers, commissioners, agents and employees against liability for damages because of personal 

injury, bodily injury, death or damage to property, including loss of use thereof in any way 

related to the Contract Documents.  The general aggregate shall apply separately to this project / 

location.  The District, at its option, may require a complete copy of the above policy. 

 

2. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will 

be required at the completion of the Contract Documents for a duration of thirty-six (36) months 

or the maximum time period the Contractor’s, whichever is greater, insurer will provide “tail” 

coverage as subscribed, or continuous “claims made” liability coverage for thirty-six (36) months 

following the contract completion.  Continuous “claims made” coverage will be acceptable in lieu 

of “tail” coverage, provided the coverage’s retroactive date is on or before the effective date of 

the Contract Documents. 

 

3. The Contractor agrees to furnish the District evidence of business automobile liability insurance 

in the amount of not less than $500,000 combined single limit for bodily injury and property 

damage for the protection of the District, its officers, commissioners, and employees against 

liability for damages because of bodily injury, death or damage to property, including loss of use 

thereof in any way related to this Addendum.  The District, at its option, may require a complete 

copy of the above policy. 

 

4. The insurance, other than the Workers’ Compensation, Professional liability and Pollution 

liability insurance, shall include the District as an additional insured.   Proof of insurance must 

include a copy of the endorsement showing the District as a scheduled insured. There shall be no 

cancellation, material change, exhaustion of aggregate limits or intent not to renew insurance 

coverage without 60 days written notice by the Contractor to the District. This policy(s) shall be 

primary insurance as respects to the District.  Any insurance or self-insurance maintained by the 

District shall be excess and shall not contribute to it, 

 

5. The Contractor will provide written notice to the District within sixty (60) days after any 

reduction in the general aggregate limit.   

 

6. Any obligation that District agree to a waiver of subrogation is hereby stricken.   

 

F. The laws of the State of Oregon shall govern as to the interpretation, validity, and effect of this 

Contract without giving effect to conflict of law provisions thereof. 

 

G. This Contract may be terminated by either party upon at least ten (10) days written notice to the other. 
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H. The Contractor shall comply with all federal, state and local laws, regulation, executive orders and 

ordinances applicable to the Work under this Contract. Contractor must, throughout the duration of 

this Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any 

political subdivision of this state. Any violation of this section shall constitute a material breach of this 

Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has complied 

with the tax laws of this state and the applicable tax laws of any political subdivision of this state also 

shall constitute a material breach of this Contract.  Any violation shall entitle District to terminate this 

Contract, to pursue and recover any and all damages that arise from the breach and the termination of 

this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in equity, 

including but not limited to: 

 

1. Termination of this Contract, in whole or in part;  

 

2. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to 

Contractor, in an amount equal to District’s setoff right, without penalty; and  

 

3. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 

relief.  District shall be entitled to recover any and all damages suffered as the result of 

Contractor's breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance.  

 

These remedies are cumulative to the extent the remedies are not inconsistent, and District may 

pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

I. The Contractor represents and warrants that, for a period of no fewer than six calendar years 

preceding the effective date of this Contract, has faithfully complied with:  

 

1. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, 

and 318; 

 

2. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to 

Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or 

compensation for any work performed by Contractor; 

 

3. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or 

to goods, services, or property, whether tangible or intangible, provided by Contractor; and  

 

4. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 

foregoing tax laws or provisions.  

 

J. Indemnification  

1. The Contractor agrees to indemnify, hold harmless and defend the District, its officers, elected 

officials, agents and employees from and against all claims and actions, and all expenses 

incidental to the investigation and defense thereof, arising out of or based upon damage or 

injuries to persons or property caused by the errors, omissions, fault or negligence of the 

Contractor or the Contractor’s employees or agents. 

 

2. Any obligation of the District to indemnify, hold harmless and defend the Contractor, its officers, 

agents and employees, or any other indemnitee, shall only be to the extent provided by Article XI, 

Section 10 of the Oregon Constitution and the Oregon Tort Claims Act (ORS 30.260 through 
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30.300) from and against all claims and actions, and all expenses incidental to the investigation 

and defense thereof, arising out of or based on damage or injuries to persons or property caused 

by the errors, omissions, fault or negligence of the District or the District’s employee or agents.   

 

K. No attorney fees shall be paid for or awarded to either party in the course of any dispute, 

indemnification, or other recovery. It is the intent of the parties that each shall bear the costs of its 

own legal counsel. 

 

L. Any documents that are requested to be maintained as confidential by either party shall only be 

maintained as confidential to the extent permitted by the Oregon Public Records Law (ORS 192.410-

505). 

 

M. This Addendum may be executed in several counterparts, each of which shall be an original, all of 

which shall constitute but one and the same instrument.   

 

By their signatures below, the parties to this Addendum agree to the terms, conditions, and content 

expressed herein. The Contractor agrees to perform the scope of work as described in the contract 

documents and meet the performance standards set forth therein. 

 

 

 

Waste Management Services of Oregon, Inc. 

18177 Cedar Springs Lane 

Arlington, OR 97812 

 

 

_______________________________________ 

Authorized Signature  Date 

 

_______________________________________ 

Name/Title (Printed) 

Water Environment Services 

 

 

__________________________________________ 

Gregory Geist, Director  Date 

 

 

Clackamas County Service District No. 1 

 

 

142274-17   _________________________ 

Oregon Business Registry # 

 

DBC / Oregon  ______________________ 

Entity Type / State of Formation 

__________________________________________ 

Gregory Geist, Director  Date 

 

 

Approved As To Form: 

 

__________________________________________ 

Clackamas County Counsel  Date 

 

 



 

 
 
 
 
 
 
 
 

 

 

Gregory L. Geist 

Director 

 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of the Goods and Services Contract between 
Water Environment Services and Waste Management Disposal of Oregon 

for Biosolids and Grit Disposal 
 

Purpose/Outcomes Grit must be removed from the wastewater treatment plants on a 
regular basis and landfilled. When biosolids cannot be applied to 
agricultural fields it must also be landfilled. Removal of these materials 
is critical to the operation of the plants. 

Dollar Amount and 
Fiscal Impact 

Water Environment Services FY2017-18 budget. The total as needed 
amount per Contractor is $400,000 per year for 3 years with a 
cumulative not to exceed total contract value of $1,200,000. 

Funding Source Water Environment Services FY 2017-18 annual budget. No General 
Funds impacted. 

Duration 
From execution of the Contract to June 30, 2020 

Previous Board 
Action 

N/A 

Strategic Plan 
Assignment  

1. This service supports the WES Strategic Plan to provide wastewater 
treatment services to members of the community. 

2. This service supports the County Strategic Priority to ensure safe, 
healthy and secure communities. 

Contact Person Chanin Bays, WES, Resource Recovery Programs Supervisor, 503-
557-2820 

 
BACKGROUND: 
Grit is the settled solid material that is removed from the waste stream during primary treatment. 
Unlike biosolids, this material is not stabilized and has no resource value so it is landfilled. The 
contracts will allow the Tri-City WWTP, Kellogg Creek WWTP and the Hoodland WWTP to 
dispose of their grit.  
 
Biosolids are typically applied to agricultural fields in Sherman County, Oregon as a soil 
amendment. Occasionally there are circumstances when biosolids quality does not meet 
Department of Environmental Quality (DEQ) criteria for land application, or District trucks cannot 
get to/from Sherman County due to winter weather, accidents or fire closing Interstate 84. The 
contracts will allow the Tri-City WWTP and the Kellogg Creek WWTP to dispose of their 
dewatered biosolids if needed.  
 
District is contracting with all landfills in the area to maximize options and pricing for landfill 
disposal.  
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PROCUREMENT PROCESS: 

A formal Invitation to Bid was published on August 2, 2017 for the above mentioned bid 
request. The project was advertised in accordance with ORS and LCRB Rules.  Four (4) bids 
were received:  Hillsboro Landfill, Inc. - $40 per ton + Metro and DEQ fees; Valley Landfills, Inc. 
dba Republic Services - $35 per ton + Metro and DEQ fees; Wasco County Landfill - $19.58 
per ton + Metro fees; and Waste Management Disposal of Oregon, Inc. - $27 per ton + Metro 
fees. 

 

After review of all bids, it was determined to contract with all four landfills on an as needed 
basis. The total as needed amount per Contractor is $400,000 per year for three (3) years with 
a total not to exceed contract value of $1,200,000. The Contract will expire on June 30, 2020.  

 

This contract has been reviewed and approved by County Counsel. 

 
RECOMMENDATION: 
District staff recommends that the Board of County Commissioners of Clackamas County, 
acting as the governing body of Water Environment Services, approve the Goods and Services 
Contract with Waste Management Disposal of Oregon for an annual contract value of $400,000 
with a total cumulative contract total of not to exceed $1,200,000 and authorize the Director of 
Water Environment Services to sign on behalf of Water Environment Services. 
 
Respectfully submitted, 
 
 
 
 
Greg Geist, Director 
Water Environment Services 
 
 
 
 
 
 
 
Placed on the       agenda by Procurement. 
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OREGON GOVERNMENTAL CONTRACTING ADDENDUM  

 

This Oregon Governmental Contracting Addendum (“Addendum”) is entered into by Clackamas County 

Service District #1 and Water Environment Services (“collectively referred to as “District”), and Waste 

Management Services of Oregon, Inc. (“Contractor”). As used below, "Contract" or “Contract 

Documents” or similar term shall include this Addendum and the Industrial Waste & Disposal Services 

Agreement. To the extent there is any conflict between the Contract Documents, the terms of this 

Addendum shall control. 

 

A. The Contract shall become effective upon signature of both parties and unless earlier terminated shall 

expire June 30, 2020.  Upon agreement of the parties, the Contract may be extended for one (1) 

additional three (3) year period. 

 

B. The services under this Contract are not exclusive and are on an “as needed” basis. The District 

agrees to pay Contractor, from available and authorized funds, a sum not to exceed $400,000 per 

fiscal year of the Contract (July 1 to June 30) with a Contract maximum not to exceed of $1,200,000. 

This contract covers Grit and BioSolids (inclusive by Service Agreements) disposal from the 

District’s.    

 

C. All employers, including Contractor, which employ workers who work under this Contract in the 

State of Oregon shall comply with Oregon Revised Statutes ("ORS") Chapter 656.017 and provide 

required workers' compensation coverage, unless such employers are exempt under ORS 

656.126.  Contractor shall ensure that each of its subcontractors complies with these 

requirements.  Contractors shall maintain employer’s liability insurance with limits of $500,000 each 

accident, $500,000 per disease for each employee, and $500,000 minimum policy limit. 

 

D. The Contract Documents are expressly subject to the debt limitation of Oregon counties set forth in 

Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being appropriated 

therefore.  Any provisions herein which would conflict with law are deemed inoperative to that 

extent. The following terms and conditions are made a part of this Contract: 

1. Contractor shall: 

a) Make payments promptly, as due, to all persons supplying to Contractor labor or materials for 

the prosecution of the work provided for in the Contract Documents. 

b) Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 

subcontractor incurred in the performance of the Contract Documents. 

c) Not permit any lien or claim to be filed or prosecuted against District on account of any labor 

or material furnished. 

d) Pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167. 

 

2. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services 

furnished to Contractor or a subcontractor by any person in connection with the Contract 

Documents as such claim becomes due, the proper officer representing District may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due Contractor by reason of the Contract Documents. 

 

3. The Contractor shall pay employees for work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. 

 

4. Contractor shall promptly, as due, make payment to any person or co-partnership, association or 

corporation furnishing medical, surgical and hospital care or other needed care and attention 

incident to sickness and injury to the employees of Contractor, of all sums which Contractor 
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agrees to pay for such services and all moneys and sums which Contractor collected or deducted 

from the wages of Contractor's employees pursuant to any law, contract or agreement for the 

purpose of providing or paying for such services. 

 

5. Payment and late fees shall only be in accordance with ORS 293.462. 

 

E. The insurance described in this section shall provide sixty (60) days written notice to the District in 

the event of a cancellation or material change.  This policy(s) shall be primary insurance as respects 

to the District.  Any insurance or self-insurance maintained by the District shall be excess and shall 

not contribute to it. 

 

1. The Contractor agrees to furnish the District evidence of commercial general liability insurance in 

the amount of not less than $1,000,000 combined single limit per occurrence, $2,000,000 general 

annual aggregate for personal injury and property damage for the protection of the District, its 

officers, commissioners, agents and employees against liability for damages because of personal 

injury, bodily injury, death or damage to property, including loss of use thereof in any way 

related to the Contract Documents.  The general aggregate shall apply separately to this project / 

location.  The District, at its option, may require a complete copy of the above policy. 

 

2. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will 

be required at the completion of the Contract Documents for a duration of thirty-six (36) months 

or the maximum time period the Contractor’s, whichever is greater, insurer will provide “tail” 

coverage as subscribed, or continuous “claims made” liability coverage for thirty-six (36) months 

following the contract completion.  Continuous “claims made” coverage will be acceptable in lieu 

of “tail” coverage, provided the coverage’s retroactive date is on or before the effective date of 

the Contract Documents. 

 

3. The Contractor agrees to furnish the District evidence of business automobile liability insurance 

in the amount of not less than $500,000 combined single limit for bodily injury and property 

damage for the protection of the District, its officers, commissioners, and employees against 

liability for damages because of bodily injury, death or damage to property, including loss of use 

thereof in any way related to this Addendum.  The District, at its option, may require a complete 

copy of the above policy. 

 

4. The insurance, other than the Workers’ Compensation, Professional liability and Pollution 

liability insurance, shall include the District as an additional insured.   Proof of insurance must 

include a copy of the endorsement showing the District as a scheduled insured. There shall be no 

cancellation, material change, exhaustion of aggregate limits or intent not to renew insurance 

coverage without 60 days written notice by the Contractor to the District. This policy(s) shall be 

primary insurance as respects to the District.  Any insurance or self-insurance maintained by the 

District shall be excess and shall not contribute to it, 

 

5. The Contractor will provide written notice to the District within sixty (60) days after any 

reduction in the general aggregate limit.   

 

6. Any obligation that District agree to a waiver of subrogation is hereby stricken.   

 

F. The laws of the State of Oregon shall govern as to the interpretation, validity, and effect of this 

Contract without giving effect to conflict of law provisions thereof. 

 

G. This Contract may be terminated by either party upon at least ten (10) days written notice to the other. 
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H. The Contractor shall comply with all federal, state and local laws, regulation, executive orders and 

ordinances applicable to the Work under this Contract. Contractor must, throughout the duration of 

this Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any 

political subdivision of this state. Any violation of this section shall constitute a material breach of this 

Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has complied 

with the tax laws of this state and the applicable tax laws of any political subdivision of this state also 

shall constitute a material breach of this Contract.  Any violation shall entitle District to terminate this 

Contract, to pursue and recover any and all damages that arise from the breach and the termination of 

this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in equity, 

including but not limited to: 

 

1. Termination of this Contract, in whole or in part;  

 

2. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to 

Contractor, in an amount equal to District’s setoff right, without penalty; and  

 

3. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 

relief.  District shall be entitled to recover any and all damages suffered as the result of 

Contractor's breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance.  

 

These remedies are cumulative to the extent the remedies are not inconsistent, and District may 

pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

I. The Contractor represents and warrants that, for a period of no fewer than six calendar years 

preceding the effective date of this Contract, has faithfully complied with:  

 

1. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, 

and 318; 

 

2. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to 

Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or 

compensation for any work performed by Contractor; 

 

3. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or 

to goods, services, or property, whether tangible or intangible, provided by Contractor; and  

 

4. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 

foregoing tax laws or provisions.  

 

J. Indemnification  

1. The Contractor agrees to indemnify, hold harmless and defend the District, its officers, elected 

officials, agents and employees from and against all claims and actions, and all expenses 

incidental to the investigation and defense thereof, arising out of or based upon damage or 

injuries to persons or property caused by the errors, omissions, fault or negligence of the 

Contractor or the Contractor’s employees or agents. 

 

2. Any obligation of the District to indemnify, hold harmless and defend the Contractor, its officers, 

agents and employees, or any other indemnitee, shall only be to the extent provided by Article XI, 

Section 10 of the Oregon Constitution and the Oregon Tort Claims Act (ORS 30.260 through 
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30.300) from and against all claims and actions, and all expenses incidental to the investigation 

and defense thereof, arising out of or based on damage or injuries to persons or property caused 

by the errors, omissions, fault or negligence of the District or the District’s employee or agents.   

 

K. No attorney fees shall be paid for or awarded to either party in the course of any dispute, 

indemnification, or other recovery. It is the intent of the parties that each shall bear the costs of its 

own legal counsel. 

 

L. Any documents that are requested to be maintained as confidential by either party shall only be 

maintained as confidential to the extent permitted by the Oregon Public Records Law (ORS 192.410-

505). 

 

M. This Addendum may be executed in several counterparts, each of which shall be an original, all of 

which shall constitute but one and the same instrument.   

 

By their signatures below, the parties to this Addendum agree to the terms, conditions, and content 

expressed herein. The Contractor agrees to perform the scope of work as described in the contract 

documents and meet the performance standards set forth therein. 

 

 

 

Waste Management Services of Oregon, Inc. 

18177 Cedar Springs Lane 

Arlington, OR 97812 

 

 

_______________________________________ 

Authorized Signature  Date 

 

_______________________________________ 

Name/Title (Printed) 

Water Environment Services 

 

 

__________________________________________ 

Gregory Geist, Director  Date 

 

 

Clackamas County Service District No. 1 

 

 

142274-17   _________________________ 

Oregon Business Registry # 

 

DBC / Oregon  ______________________ 

Entity Type / State of Formation 

__________________________________________ 

Gregory Geist, Director  Date 

 

 

Approved As To Form: 

 

__________________________________________ 

Clackamas County Counsel  Date 

 

 



 

 
 
 
 
 
 
 
 

 

 

Gregory L. Geist 

Director 

 
 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of the Goods and Services Contract between 
Clackamas County Service District #1 and Hillsboro Landfill, Inc. 

for Biosolids and Grit Disposal 
 

Purpose/Outcomes Grit must be removed from the wastewater treatment plants on a 
regular basis and landfilled. When biosolids cannot be applied to 
agricultural fields it also must be landfilled. Removal of these materials 
is critical to the operation of the plants. 

Dollar Amount and 
Fiscal Impact 

Clackamas County Service District #1 FY2017-18 budget. The total as 
needed amount per Contractor is $400,000 per year for 3 years with a 
cumulative not to exceed total contract value of $1,200,000. 

Funding Source Clackamas County Service District #1 FY 2017-18 annual budget. No 
General Funds impacted. 

Duration 
From execution of the Contract to June 30, 2020 

Previous Board 
Action 

N/A 

Strategic Plan 
Assignment 

1. This service supports the WES Strategic Plan to provide wastewater 
treatment services to members of the community. 

2. This service supports the County Strategic Priority to ensure safe, 
healthy and secure communities. 

Contact Person Chanin Bays, WES, Resource Recovery Programs Supervisor, 503-
557-2820 

 
BACKGROUND: 
Grit is the settled solid material that is removed from the waste stream during primary treatment. 
Unlike biosolids, this material is not stabilized and has no resource value so it is landfilled. The 
contracts will allow the Tri-City WWTP, Kellogg Creek WWTP and the Hoodland WWTP to 
dispose of their grit.  
 
Biosolids are typically applied to agricultural fields in Sherman County, Oregon as a soil 
amendment. Occasionally there are circumstances when biosolids quality does not meet 
Department of Environmental Quality (DEQ) criteria for land application, or District trucks cannot 
get to/from Sherman County due to winter weather, accidents or fire closing Interstate 84. The 
contracts will allow the Tri-City WWTP and the Kellogg Creek WWTP to dispose of their 
dewatered biosolids if needed.  
 
District is contracting with all landfills in the area to maximize options and pricing for landfill 
disposal.  
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PROCUREMENT PROCESS: 

A formal Invitation to Bid was published on August 2, 2017 for the above mentioned bid 
request. The project was advertised in accordance with ORS and LCRB Rules.  Four (4) bids 
were received:  Hillsboro Landfill, Inc. - $40 per ton + Metro and DEQ fees; Valley Landfills, Inc. 
dba Republic Services - $35 per ton + Metro and DEQ fees; Wasco County Landfill - $19.58 
per ton + Metro fees; and Waste Management Disposal of Oregon, Inc. - $27 per ton + Metro 
fees. 

 

After review of all bids, it was determined to contract with all four landfills on an as needed 
basis. The total as needed amount per Contractor is $400,000 per year for three (3) years with 
a total not to exceed contract value of $1,200,000. The Contract will expire on June 30, 2020. 

  

This contract has been reviewed and approved by County Counsel. 

 
RECOMMENDATION: 
District staff recommends that the Board of County Commissioners of Clackamas County, 
acting as the governing body of Clackamas County Service District #1, approve the Goods and 
Services Contract with Hillsboro Landfill, Inc. for an annual contract value of $400,000 with a 
total cumulative contract total of not to exceed $1,200,000 and authorize the Director of Water 
Environment Services to sign on behalf of Clackamas County Service District #1. 
 
Respectfully submitted, 
 
 
 
 
Greg Geist, Director 
Water Environment Services 
 
 
 
 
 
 
 
Placed on the       agenda by Procurement. 
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OREGON GOVERNMENTAL CONTRACTING ADDENDUM  

 

This Oregon Governmental Contracting Addendum (“Addendum”) is entered into by Clackamas County 

Service District #1 and Water Environment Services (“collectively referred to as “District”), and 

Hillsboro Landfill, Inc. (“Contractor”). As used below, "Contract" or “Contract Documents” or similar 

term shall include this Addendum and the Industrial Waste & Disposal Services Agreement. To the extent 

there is any conflict between the Contract Documents, the terms of this Addendum shall control. 

 

A. The Contract shall become effective upon signature of both parties and unless earlier terminated shall 

expire June 30, 2020.  Upon agreement of the parties, the Contract may be extended for one (1) 

additional three (3) year period. 

 

B. The services under this Contract are not exclusive and are on an “as needed” basis. The District 

agrees to pay Contractor, from available and authorized funds, a sum not to exceed $400,000 per 

fiscal year of the Contract (July 1 to June 30) with a Contract maximum not to exceed of $1,200,000. 

This contract covers Grit and BioSolids (inclusive by Service Agreements) disposal from the 

District’s.    

 

C. All employers, including Contractor, which employ workers who work under this Contract in the 

State of Oregon shall comply with Oregon Revised Statutes ("ORS") Chapter 656.017 and provide 

required workers' compensation coverage, unless such employers are exempt under ORS 

656.126.  Contractor shall ensure that each of its subcontractors complies with these 

requirements.  Contractors shall maintain employer’s liability insurance with limits of $500,000 each 

accident, $500,000 per disease for each employee, and $500,000 minimum policy limit. 

 

D. The Contract Documents are expressly subject to the debt limitation of Oregon counties set forth in 

Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being appropriated 

therefore.  Any provisions herein which would conflict with law are deemed inoperative to that 

extent. The following terms and conditions are made a part of this Contract: 

1. Contractor shall: 

a) Make payments promptly, as due, to all persons supplying to Contractor labor or materials for 

the prosecution of the work provided for in the Contract Documents. 

b) Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 

subcontractor incurred in the performance of the Contract Documents. 

c) Not permit any lien or claim to be filed or prosecuted against District on account of any labor 

or material furnished. 

d) Pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167. 

 

2. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services 

furnished to Contractor or a subcontractor by any person in connection with the Contract 

Documents as such claim becomes due, the proper officer representing District may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due Contractor by reason of the Contract Documents. 

 

3. The Contractor shall pay employees for work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. 

 

4. Contractor shall promptly, as due, make payment to any person or co-partnership, association or 

corporation furnishing medical, surgical and hospital care or other needed care and attention 

incident to sickness and injury to the employees of Contractor, of all sums which Contractor 

agrees to pay for such services and all moneys and sums which Contractor collected or deducted 



(Rev 10/2016) Page 2 

from the wages of Contractor's employees pursuant to any law, contract or agreement for the 

purpose of providing or paying for such services. 

 

5. Payment and late fees shall only be in accordance with ORS 293.462. 

 

E. The insurance described in this section shall provide sixty (60) days written notice to the District in 

the event of a cancellation or material change.  This policy(s) shall be primary insurance as respects 

to the District.  Any insurance or self-insurance maintained by the District shall be excess and shall 

not contribute to it. 

 

1. The Contractor agrees to furnish the District evidence of commercial general liability insurance in 

the amount of not less than $1,000,000 combined single limit per occurrence, $2,000,000 general 

annual aggregate for personal injury and property damage for the protection of the District, its 

officers, commissioners, agents and employees against liability for damages because of personal 

injury, bodily injury, death or damage to property, including loss of use thereof in any way 

related to the Contract Documents.  The general aggregate shall apply separately to this project / 

location.  The District, at its option, may require a complete copy of the above policy. 

 

2. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will 

be required at the completion of the Contract Documents for a duration of thirty-six (36) months 

or the maximum time period the Contractor’s, whichever is greater, insurer will provide “tail” 

coverage as subscribed, or continuous “claims made” liability coverage for thirty-six (36) months 

following the contract completion.  Continuous “claims made” coverage will be acceptable in lieu 

of “tail” coverage, provided the coverage’s retroactive date is on or before the effective date of 

the Contract Documents. 

 

3. The Contractor agrees to furnish the District evidence of business automobile liability insurance 

in the amount of not less than $500,000 combined single limit for bodily injury and property 

damage for the protection of the District, its officers, commissioners, and employees against 

liability for damages because of bodily injury, death or damage to property, including loss of use 

thereof in any way related to this Addendum.  The District, at its option, may require a complete 

copy of the above policy. 

 

4. The insurance, other than the Workers’ Compensation, Professional liability and Pollution 

liability insurance, shall include the District as an additional insured.   Proof of insurance must 

include a copy of the endorsement showing the District as a scheduled insured. There shall be no 

cancellation, material change, exhaustion of aggregate limits or intent not to renew insurance 

coverage without 60 days written notice by the Contractor to the District. This policy(s) shall be 

primary insurance as respects to the District.  Any insurance or self-insurance maintained by the 

District shall be excess and shall not contribute to it, 

 

5. The Contractor will provide written notice to the District within sixty (60) days after any 

reduction in the general aggregate limit.   

 

6. Any obligation that District agree to a waiver of subrogation is hereby stricken.   

 

F. The laws of the State of Oregon shall govern as to the interpretation, validity, and effect of this 

Contract without giving effect to conflict of law provisions thereof. 

 

G. This Contract may be terminated by either party upon at least ten (10) days written notice to the other. 
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H. The Contractor shall comply with all federal, state and local laws, regulation, executive orders and 

ordinances applicable to the Work under this Contract. Contractor must, throughout the duration of 

this Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any 

political subdivision of this state. Any violation of this section shall constitute a material breach of this 

Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has complied 

with the tax laws of this state and the applicable tax laws of any political subdivision of this state also 

shall constitute a material breach of this Contract.  Any violation shall entitle District to terminate this 

Contract, to pursue and recover any and all damages that arise from the breach and the termination of 

this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in equity, 

including but not limited to: 

 

1. Termination of this Contract, in whole or in part;  

 

2. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to 

Contractor, in an amount equal to District’s setoff right, without penalty; and  

 

3. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 

relief.  District shall be entitled to recover any and all damages suffered as the result of 

Contractor's breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance.  

 

These remedies are cumulative to the extent the remedies are not inconsistent, and District may 

pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

I. The Contractor represents and warrants that, for a period of no fewer than six calendar years 

preceding the effective date of this Contract, has faithfully complied with:  

 

1. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, 

and 318; 

 

2. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to 

Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or 

compensation for any work performed by Contractor; 

 

3. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or 

to goods, services, or property, whether tangible or intangible, provided by Contractor; and  

 

4. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 

foregoing tax laws or provisions.  

 

J. Indemnification  

1. The Contractor agrees to indemnify, hold harmless and defend the District, its officers, elected 

officials, agents and employees from and against all claims and actions, and all expenses 

incidental to the investigation and defense thereof, arising out of or based upon damage or 

injuries to persons or property caused by the errors, omissions, fault or negligence of the 

Contractor or the Contractor’s employees or agents. 

 

2. Any obligation of the District to indemnify, hold harmless and defend the Contractor, its officers, 

agents and employees, or any other indemnitee, shall only be to the extent provided by Article XI, 

Section 10 of the Oregon Constitution and the Oregon Tort Claims Act (ORS 30.260 through 

30.300) from and against all claims and actions, and all expenses incidental to the investigation 
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and defense thereof, arising out of or based on damage or injuries to persons or property caused 

by the errors, omissions, fault or negligence of the District or the District’s employee or agents.   

 

K. No attorney fees shall be paid for or awarded to either party in the course of any dispute, 

indemnification, or other recovery. It is the intent of the parties that each shall bear the costs of its 

own legal counsel. 

 

L. Any documents that are requested to be maintained as confidential by either party shall only be 

maintained as confidential to the extent permitted by the Oregon Public Records Law (ORS 192.410-

505). 

 

M. This Addendum may be executed in several counterparts, each of which shall be an original, all of 

which shall constitute but one and the same instrument.   

 

By their signatures below, the parties to this Addendum agree to the terms, conditions, and content 

expressed herein. The Contractor agrees to perform the scope of work as described in the contract 

documents and meet the performance standards set forth therein. 

 

 

 

Hillsboro Landfill Inc 

3205 SE Minter Bridge Road 

Hillsboro OR 97123 

 

 

_______________________________________ 

Authorized Signature  Date 

 

_______________________________________ 

Name/Title (Printed) 

Water Environment Services 

 

 

__________________________________________ 

Gregory Geist, Director  Date 

 

 

Clackamas County Service District No. 1 

 

 

 

142274-17_________________________ 

Oregon Business Registry # 

 

DBC / Oregon______________________ 

Entity Type / State of Formation 

__________________________________________ 

Gregory Geist, Director  Date 

 

 

Approved As To Form: 

 

__________________________________________ 

Clackamas County Counsel  Date 

 

 

 



 

 
 
 
 
 
 
 
 

 

 

Gregory L. Geist 

Director 

 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of the Goods and Services Contract between 
Water Environment Services and Hillsboro Landfill, Inc. 

for Biosolids and Grit Disposal 
 

Purpose/Outcomes Grit must be removed from the wastewater treatment plants on a 
regular basis and landfilled. When biosolids cannot be applied to 
agricultural fields it must also be landfilled. Removal of these materials 
is critical to the operation of the plants. 

Dollar Amount and 
Fiscal Impact 

Water Environment Services FY2017-18 budget. The total as needed 
amount per Contractor is $400,000 per year for 3 years with a 
cumulative not to exceed total contract value of $1,200,000. 

Funding Source Water Environment Services FY 2017-18 annual budget. No General 
Funds impacted. 

Duration 
From execution of the Contract to June 30, 2020 

Previous Board 
Action 

N/A 

Strategic Plan 
Assignment  

1. This service supports the WES Strategic Plan to provide wastewater 
treatment services to members of the community. 

2. This service supports the County Strategic Priority to ensure safe, 
healthy and secure communities. 

Contact Person Chanin Bays, WES, Resource Recovery Programs Supervisor, 503-
557-2820 

 
BACKGROUND: 
Grit is the settled solid material that is removed from the waste stream during primary treatment. 
Unlike biosolids, this material is not stabilized and has no resource value so it is landfilled. The 
contracts will allow the Tri-City WWTP, Kellogg Creek WWTP and the Hoodland WWTP to 
dispose of their grit.  
 
Biosolids are typically applied to agricultural fields in Sherman County, Oregon as a soil 
amendment. Occasionally there are circumstances when biosolids quality does not meet 
Department of Environmental Quality (DEQ) criteria for land application, or District trucks cannot 
get to/from Sherman County due to winter weather, accidents or fire closing Interstate 84. The 
contracts will allow the Tri-City WWTP and the Kellogg Creek WWTP to dispose of their 
dewatered biosolids if needed.  
 
District is contracting with all landfills in the area to maximize options and pricing for landfill 
disposal.  
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PROCUREMENT PROCESS: 

A formal Invitation to Bid was published on August 2, 2017 for the above mentioned bid 
request. The project was advertised in accordance with ORS and LCRB Rules.  Four (4) bids 
were received:  Hillsboro Landfill, Inc. - $40 per ton + Metro and DEQ fees; Valley Landfills, Inc. 
dba Republic Services - $35 per ton + Metro and DEQ fees; Wasco County Landfill - $19.58 
per ton + Metro fees; and Waste Management Disposal of Oregon, Inc. - $27 per ton + Metro 
fees. 

 

After review of all bids, it was determined to contract with all four landfills on an as needed 
basis. The total as needed amount per Contractor is $400,000 per year for three (3) years with 
a total not to exceed contract value of $1,200,000. The Contract will expire on June 30, 2020. 

  

This contract has been reviewed and approved by County Counsel. 

 
RECOMMENDATION: 
District staff recommends that the Board of County Commissioners of Clackamas County, 
acting as the governing body of Water Environment Services, approve the Goods and Services 
Contract with Hillsboro Landfill, Inc. for an annual contract value of $400,000 with a total 
cumulative contract total of not to exceed $1,200,000 and authorize the Director of Water 
Environment Services to sign on behalf of Water Environment Services. 
 
Respectfully submitted, 
 
 
 
 
Greg Geist, Director 
Water Environment Services 
 
 
 
 
 
 
 
Placed on the       agenda by Procurement. 
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OREGON GOVERNMENTAL CONTRACTING ADDENDUM  

 

This Oregon Governmental Contracting Addendum (“Addendum”) is entered into by Clackamas County 

Service District #1 and Water Environment Services (“collectively referred to as “District”), and 

Hillsboro Landfill, Inc. (“Contractor”). As used below, "Contract" or “Contract Documents” or similar 

term shall include this Addendum and the Industrial Waste & Disposal Services Agreement. To the extent 

there is any conflict between the Contract Documents, the terms of this Addendum shall control. 

 

A. The Contract shall become effective upon signature of both parties and unless earlier terminated shall 

expire June 30, 2020.  Upon agreement of the parties, the Contract may be extended for one (1) 

additional three (3) year period. 

 

B. The services under this Contract are not exclusive and are on an “as needed” basis. The District 

agrees to pay Contractor, from available and authorized funds, a sum not to exceed $400,000 per 

fiscal year of the Contract (July 1 to June 30) with a Contract maximum not to exceed of $1,200,000. 

This contract covers Grit and BioSolids (inclusive by Service Agreements) disposal from the 

District’s.    

 

C. All employers, including Contractor, which employ workers who work under this Contract in the 

State of Oregon shall comply with Oregon Revised Statutes ("ORS") Chapter 656.017 and provide 

required workers' compensation coverage, unless such employers are exempt under ORS 

656.126.  Contractor shall ensure that each of its subcontractors complies with these 

requirements.  Contractors shall maintain employer’s liability insurance with limits of $500,000 each 

accident, $500,000 per disease for each employee, and $500,000 minimum policy limit. 

 

D. The Contract Documents are expressly subject to the debt limitation of Oregon counties set forth in 

Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being appropriated 

therefore.  Any provisions herein which would conflict with law are deemed inoperative to that 

extent. The following terms and conditions are made a part of this Contract: 

1. Contractor shall: 

a) Make payments promptly, as due, to all persons supplying to Contractor labor or materials for 

the prosecution of the work provided for in the Contract Documents. 

b) Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 

subcontractor incurred in the performance of the Contract Documents. 

c) Not permit any lien or claim to be filed or prosecuted against District on account of any labor 

or material furnished. 

d) Pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167. 

 

2. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services 

furnished to Contractor or a subcontractor by any person in connection with the Contract 

Documents as such claim becomes due, the proper officer representing District may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due Contractor by reason of the Contract Documents. 

 

3. The Contractor shall pay employees for work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. 

 

4. Contractor shall promptly, as due, make payment to any person or co-partnership, association or 

corporation furnishing medical, surgical and hospital care or other needed care and attention 

incident to sickness and injury to the employees of Contractor, of all sums which Contractor 

agrees to pay for such services and all moneys and sums which Contractor collected or deducted 
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from the wages of Contractor's employees pursuant to any law, contract or agreement for the 

purpose of providing or paying for such services. 

 

5. Payment and late fees shall only be in accordance with ORS 293.462. 

 

E. The insurance described in this section shall provide sixty (60) days written notice to the District in 

the event of a cancellation or material change.  This policy(s) shall be primary insurance as respects 

to the District.  Any insurance or self-insurance maintained by the District shall be excess and shall 

not contribute to it. 

 

1. The Contractor agrees to furnish the District evidence of commercial general liability insurance in 

the amount of not less than $1,000,000 combined single limit per occurrence, $2,000,000 general 

annual aggregate for personal injury and property damage for the protection of the District, its 

officers, commissioners, agents and employees against liability for damages because of personal 

injury, bodily injury, death or damage to property, including loss of use thereof in any way 

related to the Contract Documents.  The general aggregate shall apply separately to this project / 

location.  The District, at its option, may require a complete copy of the above policy. 

 

2. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will 

be required at the completion of the Contract Documents for a duration of thirty-six (36) months 

or the maximum time period the Contractor’s, whichever is greater, insurer will provide “tail” 

coverage as subscribed, or continuous “claims made” liability coverage for thirty-six (36) months 

following the contract completion.  Continuous “claims made” coverage will be acceptable in lieu 

of “tail” coverage, provided the coverage’s retroactive date is on or before the effective date of 

the Contract Documents. 

 

3. The Contractor agrees to furnish the District evidence of business automobile liability insurance 

in the amount of not less than $500,000 combined single limit for bodily injury and property 

damage for the protection of the District, its officers, commissioners, and employees against 

liability for damages because of bodily injury, death or damage to property, including loss of use 

thereof in any way related to this Addendum.  The District, at its option, may require a complete 

copy of the above policy. 

 

4. The insurance, other than the Workers’ Compensation, Professional liability and Pollution 

liability insurance, shall include the District as an additional insured.   Proof of insurance must 

include a copy of the endorsement showing the District as a scheduled insured. There shall be no 

cancellation, material change, exhaustion of aggregate limits or intent not to renew insurance 

coverage without 60 days written notice by the Contractor to the District. This policy(s) shall be 

primary insurance as respects to the District.  Any insurance or self-insurance maintained by the 

District shall be excess and shall not contribute to it, 

 

5. The Contractor will provide written notice to the District within sixty (60) days after any 

reduction in the general aggregate limit.   

 

6. Any obligation that District agree to a waiver of subrogation is hereby stricken.   

 

F. The laws of the State of Oregon shall govern as to the interpretation, validity, and effect of this 

Contract without giving effect to conflict of law provisions thereof. 

 

G. This Contract may be terminated by either party upon at least ten (10) days written notice to the other. 

 



(Rev 10/2016) Page 3 

H. The Contractor shall comply with all federal, state and local laws, regulation, executive orders and 

ordinances applicable to the Work under this Contract. Contractor must, throughout the duration of 

this Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any 

political subdivision of this state. Any violation of this section shall constitute a material breach of this 

Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has complied 

with the tax laws of this state and the applicable tax laws of any political subdivision of this state also 

shall constitute a material breach of this Contract.  Any violation shall entitle District to terminate this 

Contract, to pursue and recover any and all damages that arise from the breach and the termination of 

this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in equity, 

including but not limited to: 

 

1. Termination of this Contract, in whole or in part;  

 

2. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to 

Contractor, in an amount equal to District’s setoff right, without penalty; and  

 

3. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 

relief.  District shall be entitled to recover any and all damages suffered as the result of 

Contractor's breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance.  

 

These remedies are cumulative to the extent the remedies are not inconsistent, and District may 

pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

I. The Contractor represents and warrants that, for a period of no fewer than six calendar years 

preceding the effective date of this Contract, has faithfully complied with:  

 

1. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, 

and 318; 

 

2. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to 

Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or 

compensation for any work performed by Contractor; 

 

3. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or 

to goods, services, or property, whether tangible or intangible, provided by Contractor; and  

 

4. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 

foregoing tax laws or provisions.  

 

J. Indemnification  

1. The Contractor agrees to indemnify, hold harmless and defend the District, its officers, elected 

officials, agents and employees from and against all claims and actions, and all expenses 

incidental to the investigation and defense thereof, arising out of or based upon damage or 

injuries to persons or property caused by the errors, omissions, fault or negligence of the 

Contractor or the Contractor’s employees or agents. 

 

2. Any obligation of the District to indemnify, hold harmless and defend the Contractor, its officers, 

agents and employees, or any other indemnitee, shall only be to the extent provided by Article XI, 

Section 10 of the Oregon Constitution and the Oregon Tort Claims Act (ORS 30.260 through 

30.300) from and against all claims and actions, and all expenses incidental to the investigation 
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and defense thereof, arising out of or based on damage or injuries to persons or property caused 

by the errors, omissions, fault or negligence of the District or the District’s employee or agents.   

 

K. No attorney fees shall be paid for or awarded to either party in the course of any dispute, 

indemnification, or other recovery. It is the intent of the parties that each shall bear the costs of its 

own legal counsel. 

 

L. Any documents that are requested to be maintained as confidential by either party shall only be 

maintained as confidential to the extent permitted by the Oregon Public Records Law (ORS 192.410-

505). 

 

M. This Addendum may be executed in several counterparts, each of which shall be an original, all of 

which shall constitute but one and the same instrument.   

 

By their signatures below, the parties to this Addendum agree to the terms, conditions, and content 

expressed herein. The Contractor agrees to perform the scope of work as described in the contract 

documents and meet the performance standards set forth therein. 

 

 

 

Hillsboro Landfill Inc 

3205 SE Minter Bridge Road 

Hillsboro OR 97123 

 

 

_______________________________________ 

Authorized Signature  Date 

 

_______________________________________ 

Name/Title (Printed) 

Water Environment Services 

 

 

__________________________________________ 

Gregory Geist, Director  Date 

 

 

Clackamas County Service District No. 1 

 

 

 

142274-17_________________________ 

Oregon Business Registry # 

 

DBC / Oregon______________________ 

Entity Type / State of Formation 

__________________________________________ 

Gregory Geist, Director  Date 

 

 

Approved As To Form: 

 

__________________________________________ 

Clackamas County Counsel  Date 

 

 

 



 

 
 
 
 
 
 
 
 

 

 

Gregory L. Geist 

Director 

 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of the Goods and Services Contract between 
Clackamas County Service District #1 and Wasco County Landfill 

for Biosolids and Grit Disposal 
 

Purpose/Outcomes Grit must be removed from the wastewater treatment plants on a 
regular basis and landfilled. When biosolids cannot be applied to 
agricultural fields it must also be landfilled. Removal of these materials 
is critical to the operation of the plants. 

Dollar Amount and 
Fiscal Impact 

Clackamas County Service District #1 FY2017-18 budget. The total as 
needed amount per Contractor is $400,000 per year for 3 years with a 
cumulative not to exceed total contract value of $1,200,000. 

Funding Source Clackamas County Service District #1 FY 2017-18 annual budget. No 
General Funds impacted. 

Duration 
From execution of the Contract to June 30, 2020 

Previous Board 
Action 

N/A 

Strategic Plan 
Assignment  

1. This service supports the WES Strategic Plan to provide wastewater 
treatment services to members of the community. 

2. This service supports the County Strategic Priority to ensure safe, 
healthy and secure communities. 

Contact Person Chanin Bays, WES, Resource Recovery Programs Supervisor, 503-
557-2820 

 
BACKGROUND: 
Grit is the settled solid material that is removed from the waste stream during primary treatment. 
Unlike biosolids, this material is not stabilized and has no resource value so it is landfilled. The 
contracts will allow the Tri-City WWTP, Kellogg Creek WWTP and the Hoodland WWTP to 
dispose of their grit.  
 
Biosolids are typically applied to agricultural fields in Sherman County, Oregon as a soil 
amendment. Occasionally there are circumstances when biosolids quality does not meet 
Department of Environmental Quality (DEQ) criteria for land application, or District trucks cannot 
get to/from Sherman County due to winter weather, accidents or fire closing Interstate 84. The 
contracts will allow the Tri-City WWTP and the Kellogg Creek WWTP to dispose of their 
dewatered biosolids if needed.  
 
District is contracting with all landfills in the area to maximize options and pricing for landfill 
disposal.  
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PROCUREMENT PROCESS: 

A formal Invitation to Bid was published on August 2, 2017 for the above mentioned bid 
request. The project was advertised in accordance with ORS and LCRB Rules.  Four (4) bids 
were received:  Hillsboro Landfill, Inc. - $40 per ton + Metro and DEQ fees; Valley Landfills, Inc. 
dba Republic Services - $35 per ton + Metro and DEQ fees; Wasco County Landfill - $19.58 
per ton + Metro fees; and Waste Management Disposal of Oregon, Inc. - $27 per ton + Metro 
fees. 

 

After review of all bids, it was determined to contract with all four landfills on an as needed 
basis. The total as needed amount per Contractor is $400,000 per year for three (3) years with 
a total not to exceed contract value of $1,200,000. The Contract will expire on June 30, 2020. 

  

This contract has been reviewed and approved by County Counsel. 

 
RECOMMENDATION: 
District staff recommends that the Board of County Commissioners of Clackamas County, 
acting as the governing body of Clackamas County Service District #1, approve the Goods and 
Services Contract with Wasco County Landfill for an annual contract value of $400,000 with a 
total cumulative contract total of not to exceed $1,200,000 and authorize the Director of Water 
Environment Services to sign on behalf of Clackamas County Service District #1. 
 
Respectfully submitted, 
 
 
 
 
Greg Geist, Director 
Water Environment Services 
 
 
 
 
 
 
Placed on the       agenda by Procurement. 
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OREGON GOVERNMENTAL CONTRACTING ADDENDUM  

 

This Oregon Governmental Contracting Addendum (“Addendum”) is entered into by Clackamas County 

Service District #1 and Water Environment Services (“collectively referred to as “District”), and 

WASCO County Landfill, Inc. (“Contractor”). As used below, "Contract" or “Contract Documents” or 

similar term shall include this Addendum and the Industrial Waste & Disposal Services Agreement. To 

the extent there is any conflict between the Contract Documents, the terms of this Addendum shall 

control. 

 

A. The Contract shall become effective upon signature of both parties and unless earlier terminated shall 

expire June 30, 2020.  Upon agreement of the parties, the Contract may be extended for an additional 

three (3) year period. 

 

B. The services under this Contract are not exclusive and are on an “as needed” basis. The District 

agrees to pay Contractor, from available and authorized funds, a sum not to exceed $400,000 per 

fiscal year of the Contract (July 1 to June 30) with a Contract maximum not to exceed of $1,200,000. 

This contract covers Grit and BioSolids (inclusive by Service Agreements) disposal from the 

District’s.    

 

C. All employers, including Contractor, which employ workers who work under this Contract in the 

State of Oregon shall comply with Oregon Revised Statutes ("ORS") Chapter 656.017 and provide 

required workers' compensation coverage, unless such employers are exempt under ORS 

656.126.  Contractor shall ensure that each of its subcontractors complies with these 

requirements.  Contractors shall maintain employer’s liability insurance with limits of $500,000 each 

accident, $500,000 per disease for each employee, and $500,000 minimum policy limit. 

 

D. The Contract Documents are expressly subject to the debt limitation of Oregon counties set forth in 

Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being appropriated 

therefore.  Any provisions herein which would conflict with law are deemed inoperative to that 

extent. The following terms and conditions are made a part of this Contract: 

1. Contractor shall: 

a) Make payments promptly, as due, to all persons supplying to Contractor labor or materials for 

the prosecution of the work provided for in the Contract Documents. 

b) Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 

subcontractor incurred in the performance of the Contract Documents. 

c) Not permit any lien or claim to be filed or prosecuted against District on account of any labor 

or material furnished. 

d) Pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167. 

 

2. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services 

furnished to Contractor or a subcontractor by any person in connection with the Contract 

Documents as such claim becomes due, the proper officer representing District may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due Contractor by reason of the Contract Documents. 

 

3. The Contractor shall pay employees for work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. 

 

4. Contractor shall promptly, as due, make payment to any person or co-partnership, association or 

corporation furnishing medical, surgical and hospital care or other needed care and attention 

incident to sickness and injury to the employees of Contractor, of all sums which Contractor 



(Rev 10/2016) Page 2 

agrees to pay for such services and all moneys and sums which Contractor collected or deducted 

from the wages of Contractor's employees pursuant to any law, contract or agreement for the 

purpose of providing or paying for such services. 

 

5. Payment and late fees shall only be in accordance with ORS 293.462. 

 

E. The insurance described in this section shall provide sixty (60) days written notice to the District in 

the event of a cancellation or material change.  This policy(s) shall be primary insurance as respects 

to the District.  Any insurance or self-insurance maintained by the District shall be excess and shall 

not contribute to it. 

 

1. The Contractor agrees to furnish the District evidence of commercial general liability insurance in 

the amount of not less than $1,000,000 combined single limit per occurrence, $2,000,000 general 

annual aggregate for personal injury and property damage for the protection of the District, its 

officers, commissioners, agents and employees against liability for damages because of personal 

injury, bodily injury, death or damage to property, including loss of use thereof in any way 

related to the Contract Documents.  The general aggregate shall apply separately to this project / 

location.  The District, at its option, may require a complete copy of the above policy. 

 

2. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will 

be required at the completion of the Contract Documents for a duration of thirty-six (36) months 

or the maximum time period the Contractor’s, whichever is greater, insurer will provide “tail” 

coverage as subscribed, or continuous “claims made” liability coverage for thirty-six (36) months 

following the contract completion.  Continuous “claims made” coverage will be acceptable in lieu 

of “tail” coverage, provided the coverage’s retroactive date is on or before the effective date of 

the Contract Documents. 

 

3. The Contractor agrees to furnish the District evidence of business automobile liability insurance 

in the amount of not less than $500,000 combined single limit for bodily injury and property 

damage for the protection of the District, its officers, commissioners, and employees against 

liability for damages because of bodily injury, death or damage to property, including loss of use 

thereof in any way related to this Addendum.  The District, at its option, may require a complete 

copy of the above policy. 

 

4. The insurance, other than the Workers’ Compensation, Professional liability and Pollution 

liability insurance, shall include the District as an additional insured.   Proof of insurance must 

include a copy of the endorsement showing the District as a scheduled insured. There shall be no 

cancellation, material change, exhaustion of aggregate limits or intent not to renew insurance 

coverage without 60 days written notice by the Contractor to the District. This policy(s) shall be 

primary insurance as respects to the District.  Any insurance or self-insurance maintained by the 

District shall be excess and shall not contribute to it, 

 

5. The Contractor will provide written notice to the District within sixty (60) days after any 

reduction in the general aggregate limit.   

 

6. Any obligation that District agree to a waiver of subrogation is hereby stricken.   

 

F. The laws of the State of Oregon shall govern as to the interpretation, validity, and effect of this 

Contract without giving effect to conflict of law provisions thereof. 

 

G. This Contract may be terminated by either party upon at least ten (10) days written notice to the other. 
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H. The Contractor shall comply with all federal, state and local laws, regulation, executive orders and 

ordinances applicable to the Work under this Contract. Contractor must, throughout the duration of 

this Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any 

political subdivision of this state. Any violation of this section shall constitute a material breach of this 

Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has complied 

with the tax laws of this state and the applicable tax laws of any political subdivision of this state also 

shall constitute a material breach of this Contract.  Any violation shall entitle District to terminate this 

Contract, to pursue and recover any and all damages that arise from the breach and the termination of 

this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in equity, 

including but not limited to: 

 

1. Termination of this Contract, in whole or in part;  

 

2. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to 

Contractor, in an amount equal to District’s setoff right, without penalty; and  

 

3. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 

relief.  District shall be entitled to recover any and all damages suffered as the result of 

Contractor's breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance.  

 

These remedies are cumulative to the extent the remedies are not inconsistent, and District may 

pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

I. The Contractor represents and warrants that, for a period of no fewer than six calendar years 

preceding the effective date of this Contract, has faithfully complied with:  

 

1. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, 

and 318; 

 

2. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to 

Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or 

compensation for any work performed by Contractor; 

 

3. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or 

to goods, services, or property, whether tangible or intangible, provided by Contractor; and  

 

4. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 

foregoing tax laws or provisions.  

 

J. Indemnification  

1. The Contractor agrees to indemnify, hold harmless and defend the District, its officers, elected 

officials, agents and employees from and against all claims and actions, and all expenses 

incidental to the investigation and defense thereof, arising out of or based upon damage or 

injuries to persons or property caused by the errors, omissions, fault or negligence of the 

Contractor or the Contractor’s employees or agents. 

 

2. Any obligation of the District to indemnify, hold harmless and defend the Contractor, its officers, 

agents and employees, or any other indemnitee, shall only be to the extent provided by Article XI, 

Section 10 of the Oregon Constitution and the Oregon Tort Claims Act (ORS 30.260 through 
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30.300) from and against all claims and actions, and all expenses incidental to the investigation 

and defense thereof, arising out of or based on damage or injuries to persons or property caused 

by the errors, omissions, fault or negligence of the District or the District’s employee or agents.   

 

K. No attorney fees shall be paid for or awarded to either party in the course of any dispute, 

indemnification, or other recovery. It is the intent of the parties that each shall bear the costs of its 

own legal counsel. 

 

L. Any documents that are requested to be maintained as confidential by either party shall only be 

maintained as confidential to the extent permitted by the Oregon Public Records Law (ORS 192.410-

505). 

 

M. This Addendum may be executed in several counterparts, each of which shall be an original, all of 

which shall constitute but one and the same instrument.   

 

By their signatures below, the parties to this Addendum agree to the terms, conditions, and content 

expressed herein. The Contractor agrees to perform the scope of work as described in the contract 

documents and meet the performance standards set forth therein. 

 

WASCO County Landfill, Inc. 

2550 Steele Road 

The Dalles, OR 97058 

 

 

_______________________________________ 

Authorized Signature  Date 

 

_______________________________________ 

Name/Title (Printed) 

Water Environment Services 

 

 

__________________________________________ 

Gregory Geist, Director  Date 

 

 

Clackamas County Service District No. 1 

 

 

761935-81   _________________________ 

Oregon Business Registry # 

 

FBC / Delaware______________________ 

Entity Type / State of Formation 

__________________________________________ 

Gregory Geist, Director  Date 

 

 

Approved As To Form: 

 

__________________________________________ 

Clackamas County Counsel  Date 

 

 



 

 
 
 
 
 
 
 
 

 

 

Gregory L. Geist 

Director 

 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of the Goods and Services Contract between 
Water Environment Services and Wasco County Landfill 

for Biosolids and Grit Disposal 
 

Purpose/Outcomes Grit must be removed from the wastewater treatment plants on a 
regular basis and landfilled. When biosolids cannot be applied to 
agricultural fields it must also be landfilled. Removal of these materials 
is critical to the operation of the plants. 

Dollar Amount and 
Fiscal Impact 

Water Environment Services FY2017-18 budget. The total as needed 
amount per Contractor is $400,000 per year for 3 years with a 
cumulative not to exceed total contract value of $1,200,000. 

Funding Source Water Environment Services FY 2017-18 annual budget. No General 
Funds impacted. 

Duration 
From execution of the Contract to June 30, 2020 

Previous Board 
Action 

N/A 

Strategic Plan 
Assignment  

1. This service supports the WES Strategic Plan to provide wastewater 
treatment services to members of the community. 

2. This service supports the County Strategic Priority to ensure safe, 
healthy and secure communities. 

Contact Person Chanin Bays, WES, Resource Recovery Programs Supervisor, 503-
557-2820 

 
BACKGROUND: 
Grit is the settled solid material that is removed from the waste stream during primary treatment. 
Unlike biosolids, this material is not stabilized and has no resource value so it is landfilled. The 
contracts will allow the Tri-City WWTP, Kellogg Creek WWTP and the Hoodland WWTP to 
dispose of their grit.  
 
Biosolids are typically applied to agricultural fields in Sherman County, Oregon as a soil 
amendment. Occasionally there are circumstances when biosolids quality does not meet 
Department of Environmental Quality (DEQ) criteria for land application, or District trucks cannot 
get to/from Sherman County due to winter weather, accidents or fire closing Interstate 84. The 
contracts will allow the Tri-City WWTP and the Kellogg Creek WWTP to dispose of their 
dewatered biosolids if needed.  
 
District is contracting with all landfills in the area to maximize options and pricing for landfill 
disposal.  
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PROCUREMENT PROCESS: 

A formal Invitation to Bid was published on August 2, 2017 for the above mentioned bid 
request. The project was advertised in accordance with ORS and LCRB Rules.  Four (4) bids 
were received:  Hillsboro Landfill, Inc. - $40 per ton + Metro and DEQ fees; Valley Landfills, Inc. 
dba Republic Services - $35 per ton + Metro and DEQ fees; Wasco County Landfill - $19.58 
per ton + Metro fees; and Waste Management Disposal of Oregon, Inc. - $27 per ton + Metro 
fees. 

 

After review of all bids, it was determined to contract with all four landfills on an as needed 
basis. The total as needed amount per Contractor is $400,000 per year for three (3) years with 
a total not to exceed contract value of $1,200,000. The Contract will expire on June 30, 2020. 

  

This contract has been reviewed and approved by County Counsel. 

 
RECOMMENDATION: 
District staff recommends that the Board of County Commissioners of Clackamas County, 
acting as the governing body of Water Environment Services, approve the Goods and Services 
Contract with Wasco County Landfill for an annual contract value of $400,000 with a total 
cumulative contract total of not to exceed $1,200,000 and authorize the Director of Water 
Environment Services to sign on behalf of Water Environment Services. 
 
Respectfully submitted, 
 
 
 
 
Greg Geist, Director 
Water Environment Services 
 
 
 
 
 
 
 
Placed on the       agenda by Procurement. 
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OREGON GOVERNMENTAL CONTRACTING ADDENDUM  

 

This Oregon Governmental Contracting Addendum (“Addendum”) is entered into by Clackamas County 

Service District #1 and Water Environment Services (“collectively referred to as “District”), and 

WASCO County Landfill, Inc. (“Contractor”). As used below, "Contract" or “Contract Documents” or 

similar term shall include this Addendum and the Industrial Waste & Disposal Services Agreement. To 

the extent there is any conflict between the Contract Documents, the terms of this Addendum shall 

control. 

 

A. The Contract shall become effective upon signature of both parties and unless earlier terminated shall 

expire June 30, 2020.  Upon agreement of the parties, the Contract may be extended for an additional 

three (3) year period. 

 

B. The services under this Contract are not exclusive and are on an “as needed” basis. The District 

agrees to pay Contractor, from available and authorized funds, a sum not to exceed $400,000 per 

fiscal year of the Contract (July 1 to June 30) with a Contract maximum not to exceed of $1,200,000. 

This contract covers Grit and BioSolids (inclusive by Service Agreements) disposal from the 

District’s.    

 

C. All employers, including Contractor, which employ workers who work under this Contract in the 

State of Oregon shall comply with Oregon Revised Statutes ("ORS") Chapter 656.017 and provide 

required workers' compensation coverage, unless such employers are exempt under ORS 

656.126.  Contractor shall ensure that each of its subcontractors complies with these 

requirements.  Contractors shall maintain employer’s liability insurance with limits of $500,000 each 

accident, $500,000 per disease for each employee, and $500,000 minimum policy limit. 

 

D. The Contract Documents are expressly subject to the debt limitation of Oregon counties set forth in 

Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds being appropriated 

therefore.  Any provisions herein which would conflict with law are deemed inoperative to that 

extent. The following terms and conditions are made a part of this Contract: 

1. Contractor shall: 

a) Make payments promptly, as due, to all persons supplying to Contractor labor or materials for 

the prosecution of the work provided for in the Contract Documents. 

b) Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or 

subcontractor incurred in the performance of the Contract Documents. 

c) Not permit any lien or claim to be filed or prosecuted against District on account of any labor 

or material furnished. 

d) Pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167. 

 

2. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services 

furnished to Contractor or a subcontractor by any person in connection with the Contract 

Documents as such claim becomes due, the proper officer representing District may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due Contractor by reason of the Contract Documents. 

 

3. The Contractor shall pay employees for work in accordance with ORS 279B.020 and ORS 

279B.235, which is incorporated herein by this reference. 

 

4. Contractor shall promptly, as due, make payment to any person or co-partnership, association or 

corporation furnishing medical, surgical and hospital care or other needed care and attention 

incident to sickness and injury to the employees of Contractor, of all sums which Contractor 
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agrees to pay for such services and all moneys and sums which Contractor collected or deducted 

from the wages of Contractor's employees pursuant to any law, contract or agreement for the 

purpose of providing or paying for such services. 

 

5. Payment and late fees shall only be in accordance with ORS 293.462. 

 

E. The insurance described in this section shall provide sixty (60) days written notice to the District in 

the event of a cancellation or material change.  This policy(s) shall be primary insurance as respects 

to the District.  Any insurance or self-insurance maintained by the District shall be excess and shall 

not contribute to it. 

 

1. The Contractor agrees to furnish the District evidence of commercial general liability insurance in 

the amount of not less than $1,000,000 combined single limit per occurrence, $2,000,000 general 

annual aggregate for personal injury and property damage for the protection of the District, its 

officers, commissioners, agents and employees against liability for damages because of personal 

injury, bodily injury, death or damage to property, including loss of use thereof in any way 

related to the Contract Documents.  The general aggregate shall apply separately to this project / 

location.  The District, at its option, may require a complete copy of the above policy. 

 

2. If any other required liability insurance is arranged on a “claims made” basis, “tail” coverage will 

be required at the completion of the Contract Documents for a duration of thirty-six (36) months 

or the maximum time period the Contractor’s, whichever is greater, insurer will provide “tail” 

coverage as subscribed, or continuous “claims made” liability coverage for thirty-six (36) months 

following the contract completion.  Continuous “claims made” coverage will be acceptable in lieu 

of “tail” coverage, provided the coverage’s retroactive date is on or before the effective date of 

the Contract Documents. 

 

3. The Contractor agrees to furnish the District evidence of business automobile liability insurance 

in the amount of not less than $500,000 combined single limit for bodily injury and property 

damage for the protection of the District, its officers, commissioners, and employees against 

liability for damages because of bodily injury, death or damage to property, including loss of use 

thereof in any way related to this Addendum.  The District, at its option, may require a complete 

copy of the above policy. 

 

4. The insurance, other than the Workers’ Compensation, Professional liability and Pollution 

liability insurance, shall include the District as an additional insured.   Proof of insurance must 

include a copy of the endorsement showing the District as a scheduled insured. There shall be no 

cancellation, material change, exhaustion of aggregate limits or intent not to renew insurance 

coverage without 60 days written notice by the Contractor to the District. This policy(s) shall be 

primary insurance as respects to the District.  Any insurance or self-insurance maintained by the 

District shall be excess and shall not contribute to it, 

 

5. The Contractor will provide written notice to the District within sixty (60) days after any 

reduction in the general aggregate limit.   

 

6. Any obligation that District agree to a waiver of subrogation is hereby stricken.   

 

F. The laws of the State of Oregon shall govern as to the interpretation, validity, and effect of this 

Contract without giving effect to conflict of law provisions thereof. 

 

G. This Contract may be terminated by either party upon at least ten (10) days written notice to the other. 
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H. The Contractor shall comply with all federal, state and local laws, regulation, executive orders and 

ordinances applicable to the Work under this Contract. Contractor must, throughout the duration of 

this Contract and any extensions, comply with all tax laws of this state and all applicable tax laws of any 

political subdivision of this state. Any violation of this section shall constitute a material breach of this 

Contract.  Further, any violation of Contractor’s warranty in this Contract that Contractor has complied 

with the tax laws of this state and the applicable tax laws of any political subdivision of this state also 

shall constitute a material breach of this Contract.  Any violation shall entitle District to terminate this 

Contract, to pursue and recover any and all damages that arise from the breach and the termination of 

this Contract, and to pursue any or all of the remedies available under this Contract, at law, or in equity, 

including but not limited to: 

 

1. Termination of this Contract, in whole or in part;  

 

2. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to 

Contractor, in an amount equal to District’s setoff right, without penalty; and  

 

3. Initiation of an action or proceeding for damages, specific performance, declaratory or injunctive 

relief.  District shall be entitled to recover any and all damages suffered as the result of 

Contractor's breach of this Contract, including but not limited to direct, indirect, incidental and 

consequential damages, costs of cure, and costs incurred in securing replacement performance.  

 

These remedies are cumulative to the extent the remedies are not inconsistent, and District may 

pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever. 

 

I. The Contractor represents and warrants that, for a period of no fewer than six calendar years 

preceding the effective date of this Contract, has faithfully complied with:  

 

1. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317, 

and 318; 

 

2. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to 

Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or 

compensation for any work performed by Contractor; 

 

3. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or 

to goods, services, or property, whether tangible or intangible, provided by Contractor; and  

 

4. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the 

foregoing tax laws or provisions.  

 

J. Indemnification  

1. The Contractor agrees to indemnify, hold harmless and defend the District, its officers, elected 

officials, agents and employees from and against all claims and actions, and all expenses 

incidental to the investigation and defense thereof, arising out of or based upon damage or 

injuries to persons or property caused by the errors, omissions, fault or negligence of the 

Contractor or the Contractor’s employees or agents. 

 

2. Any obligation of the District to indemnify, hold harmless and defend the Contractor, its officers, 

agents and employees, or any other indemnitee, shall only be to the extent provided by Article XI, 

Section 10 of the Oregon Constitution and the Oregon Tort Claims Act (ORS 30.260 through 
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30.300) from and against all claims and actions, and all expenses incidental to the investigation 

and defense thereof, arising out of or based on damage or injuries to persons or property caused 

by the errors, omissions, fault or negligence of the District or the District’s employee or agents.   

 

K. No attorney fees shall be paid for or awarded to either party in the course of any dispute, 

indemnification, or other recovery. It is the intent of the parties that each shall bear the costs of its 

own legal counsel. 

 

L. Any documents that are requested to be maintained as confidential by either party shall only be 

maintained as confidential to the extent permitted by the Oregon Public Records Law (ORS 192.410-

505). 

 

M. This Addendum may be executed in several counterparts, each of which shall be an original, all of 

which shall constitute but one and the same instrument.   

 

By their signatures below, the parties to this Addendum agree to the terms, conditions, and content 

expressed herein. The Contractor agrees to perform the scope of work as described in the contract 

documents and meet the performance standards set forth therein. 

 

WASCO County Landfill, Inc. 

2550 Steele Road 

The Dalles, OR 97058 

 

 

_______________________________________ 

Authorized Signature  Date 

 

_______________________________________ 

Name/Title (Printed) 

Water Environment Services 

 

 

__________________________________________ 

Gregory Geist, Director  Date 

 

 

Clackamas County Service District No. 1 

 

 

761935-81   _________________________ 

Oregon Business Registry # 

 

FBC / Delaware______________________ 

Entity Type / State of Formation 

__________________________________________ 

Gregory Geist, Director  Date 

 

 

Approved As To Form: 

 

__________________________________________ 

Clackamas County Counsel  Date 
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