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Chapter 9.01 

9.01  CODE FOR THE ABATEMENT OF 
DANGEROUS BUILDINGS AND STRUCTURES 

 
9.01.010 Purpose 

 
A. It is the purpose of this chapter to provide a just, equitable and practicable 

method, to be cumulative with addition to any other remedy provided by the 
Building Code, Housing Code or otherwise available by law. Whereby buildings 
or structures which from any cause endanger the life, limb, health, property, 
safety, or welfare of the general public or their occupants may be required to be 
repaired, vacated or demolished. 

B. The purpose of this chapter is not to create or otherwise establish or designate any 
particular class or group of persons who will or should be especially protected or 
benefited by the terms of this chapter. 

C. The provisions of this chapter shall apply to all dangerous buildings and 
structures, as herein defined, which are now in existence or which may hereafter 
become dangerous in this jurisdiction. 

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.020 Alterations, Additions and Repairs 

 
A. All buildings or structures, which are required to be repaired, under the provisions 

of this chapter, shall remain subject to all applicable provisions of law, including 
but not limited to the Oregon Specialty Code.   

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.030 Administration  

 
A. The building official and their authorized representatives are hereby delegated full 

authority to enforce the provisions of this chapter. The building official shall have 
the power to render interpretations of this chapter, to adopt and enforce rules and 
supplemental regulations in order to clarify the application of its provisions.  Such 
interpretations, rules and regulations shall be in conformity with the intent and 
purpose of this chapter. 

B. The Compliance Hearings Officer appointed pursuant to Chapter 2.07, has the 
authority and jurisdiction to conduct hearings to enforce the provisions of this 
chapter. 

C. The following Clackamas County employees are “Authorized Representatives” of 
the building official : 

1. The Deputy Building Codes Administrator; 
2. The Plan Review Supervisor; and 
3. The Structural/Mechanical Inspector Supervisor. 
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D. Words, phrases, and provisions in this chapter shall be construed as specified 
herein or as specified in the Building Code. Where terms are not defined, they 
shall have their ordinary accepted meanings within the context with which they 
are used. Webster’s Third New International Dictionary of the English Language 
Unabridged; copyright 1986, shall be construed as providing ordinary accepted 
meanings. Words used in the singular include the plural and the plural the 
singular. Words used in the masculine gender include the feminine and the 
feminine the masculine. 
1. BUILDING CODE is the Clackamas County Building Code, as defined in 

Section 9.02.040. 
2. DANGEROUS BUILDING is any building or structure deemed to be 

dangerous under the provisions of Section 9.01.100 of this chapter. 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15; Amended by 
Ord. 03-2022, 7/21/22] 

 
9.01.040 Inspections  

 
The health officer, the building official, and their staff are hereby authorized to make any 
such inspections and take such actions as may be required to enforce the provisions of 
this chapter.  Where provisions of the Oregon Fire Code may be at issue, the building 
office shall consult with a fire marshal prior to taking action under this chapter.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.050 Right of Entry  

 
When the health officer, building official or the building official’s authorized 
representative has reasonable suspicion to believe that there exists in a building or upon 
premises a condition which is contrary to or in violation of this chapter, that  makes the 
building or premises unsafe, dangerous, or hazardous, the building official, the building 
official’s authorized representatives, the health official and their staff may enter the 
building or premises at reasonable times to inspect or to perform the duties imposed by 
this chapter, provided that if such building or premises were occupied that credentials be 
presented to the occupant and entry requested.  If such building or premises be 
unoccupied, the building official shall first make a reasonable effort to locate the owner 
or other persons having charge or control of the building or premises and request entry.  
If entry is refused, the building official shall have recourse to the remedies provided by 
law to secure entry.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.060 Abatement Of Dangerous Buildings 

 
All buildings or portions thereof, which are determined after inspection or receipt of other 
verifiable information to be dangerous, as defined in this chapter, are hereby declared to 
be public nuisances and shall be abated by repair, rehabilitation, demolition, or removal 
in accordance with the procedure specified in Section 9.01.100 of this chapter.  In 
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addition to abatement as described herein, a dangerous building may be ordered to be 
vacated subject to the provisions of this chapter. 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.070 Violations 

 
It shall be unlawful for any person, firm or corporation to erect, construct, enlarge, alter, 
repair, move, improve, remove, convert or demolish, equip, use, occupy or maintain any 
building, or structure, cause or permit the same to be done in violation of this chapter or 
any provision of the Building Code.  
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.080 Inspection Of Work  

 
All buildings or structures within the scope of this chapter and all construction or work 
for which a permit is required shall be subject to inspection by the building official or the 
building official’s authorized representative in accordance with and in the manner 
provided by this chapter and of the Building Code.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 

 
9.01.090 Code Compliance Hearings Officer 

 
A. As authorized by Section 9.01.030 (B) of this code, and subject to Chapter 2.07 of 

this code, the Code Compliance Hearings Officer shall conduct hearings and 
render decisions to enforce the provisions of this chapter.   

B. The Code Compliance Hearings Officer shall have no authority to interpret the 
administrative provisions of this chapter nor shall the Code Compliance Hearings 
Officer be empowered to waive requirements of this chapter. 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 

 
9.01.100 Dangerous Building or Structure 

 
For the purpose of this chapter, any building, building system, or structure which has any 
or all of the conditions or defects hereinafter described shall be deemed to be a dangerous 
building or structure, provided that such conditions or defects endanger the life, health, 
property or safety of its occupants or the public. 
 
A. Whenever a building or structure is determined to be structurally unsound or 

defective such that building collapse or other structural failure may occur or 
where such a structural condition exists that may be injurious to life, limb, or 
property. 

B. Whenever a required door, aisle, passageway, stair, or other exit component or 
system is blocked or otherwise rendered unusable or is otherwise in violation of 
any applicable code. 

C. Whenever a building or structure is being used or occupied contrary to the manner 
in which it was approved provided that such use creates a life or fire safety 
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hazard, health hazard, or environmental hazard to the building occupants or 
adjacent property owners. 

D. Whenever a building or structure is effected by one or more health hazards 
including but not limited to inadequate plumbing and/or sanitation, inadequate 
light and/or ventilation, chemical hazard, toxins, or is otherwise determined to be 
unfit for human habitation or use. 

E. Whenever, for any reason, a building or structure or a portion thereof is 
manifestly unsafe for the purpose for which it is being used. 

F. Whenever a building contains a fire hazard as defined in the most current edition 
of the Oregon Fire Code that creates an immediate threat to life or fire safety. 

G. Whenever any building system (electrical, plumbing, heating, ventilation, air 
conditioning or other permanently installed system) is determined to be unsafe or 
otherwise in violation of any applicable code or ordinance. 

H. Whenever permanently installed equipment or machinery creates a structural, life 
or fire safety hazard, health or other hazard. 

I. Whenever the accumulation of solid and/or putrescible waste creates a structural, 
life or fire safety, health or other hazard. 

J. Whenever an environmental hazard exists that poses an immediate danger to the 
occupants of a building or where the continued use of a building will cause the 
environmental hazard to worsen. 

K. Whenever an occupied building lacks an operational, potable water supply. 
L. Whenever an occupied building lacks a functioning connection to public sewer or 

an approved and fully operational septic facilities. 
M. Whenever any other condition exists that creates a significant structural, life or 

fire safety, health or other hazard that impacts the occupancy or continued use of 
buildings or structures.  In such cases, the health officer or the building official 
shall cite the specific reason(s) that the building or structure has been determined 
to be unsafe.  
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 

 
9.01.110 Notices And Orders Of Building Official 

 
When the building official or the building official’s authorized representative has 
inspected, caused to be inspected, or received a sufficient amount of verifiable 
information about any building and has found and determined that such building is a 
dangerous building, the building official shall commence proceedings to cause the repair, 
vacation or demolition of the building. 
A. Notice and Order  

The building official shall issue a notice and order directed to the record owner of 
the building. The notice and order shall contain: 
1. The street address and a legal description sufficient for identification of 

the premises upon which the building is located. 
2. A statement that the building official has found the building to be 

dangerous with a brief and concise description of the conditions found to 
render the building dangerous under the provisions of Section 9.01.100 of 
this chapter. 
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3.  A statement of the action required to be taken as determined by the 
building official. 
a. If the building official has determined that the building or structure 

must be repaired, the order shall require that all required permits 
must be secured therefor and the work physically commenced 
within such time (not to exceed 60 days from the date of the order) 
and completed within such time as the building official shall 
determine is reasonable under all of the circumstances. 

b. If the building official has determined that the building or structure 
must be vacated, the order shall require that the building or 
structure shall be vacated within a time certain from the date of the 
order as determined by the building official to be reasonable. 

c. If the building official has determined that the building or structure 
must be demolished, the order shall require that the building be 
vacated within such time as the building official shall determine is 
reasonable (not to exceed 60 days from the date of the order); that 
all required permits be secured therefor within 60 days from the 
date of the order; and that the demolition be completed within such 
time as the building official shall determine is reasonable. 

4. Statements advising that if any required repair or demolition work 
(without vacation also being required) is not commenced within the time 
specified, the building official; 
a. Will order the building vacated and posted to prevent further 

occupancy until the work is completed, and 
b. May proceed to cause the work to be done and charge the costs 

thereof against the property or its owner. 
5. Statements advising  

a. that any person having any record title or legal interest in the 
building may appeal from the notice and order or any action of the 
building official to the  Code Compliance Hearings Officer, 
provided the appeal is made in writing as provided in this chapter 
and filed with the building official within 30 days from the date of 
service of such notice and order; and  

b. That failure to appeal will constitute a waiver of all right to an 
administrative hearing and determination of the matter. 

B. Service of Notice and Order 
The notice and order and any amended or supplemental notice and order, shall be 
served upon the record owner and posted on the property; and one copy thereof 
shall be served on each of the following if known to the building official or 
disclosed from official public records: The holder of any mortgage, or deed of 
trust or other legal interest holder; the owner or holder of any lease of record; and 
the holder of any other estate or legal interest of record in or to the building or the 
land on which it is located. The failure of the building official to serve any person 
required herein to be served shall not invalidate any proceedings hereunder as to 
any other person duly served or relieve any such person from any duty or 
obligation imposed by the provisions of this section. 
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C. Method of Service  
Service of the notice and order shall be made upon all persons entitled thereto 
either personally or by mailing a copy of such notice and order by certified mail, 
postage prepaid, return receipt requested, to each such person at their address as it 
appears on the last equalized assessment roll of the county or as known to the 
building official. If no address of any such person so appears or is known to the 
building official, then a copy of the notice and order shall be so mailed, addressed 
to such person, at the address of the building involved in the proceedings. The 
failure of any such person to receive such notice shall not affect the validity of 
any proceedings taken under this section. Service by certified mail in the manner 
herein provided shall be effective on the date of mailing.  

 [Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.120 Recordation Of Notice And Order 

 
A. Where the building official or an authorized representative has determined that a 

building or structure constitutes an immediate danger to the life, limb, property, or 
safety of the public, the building official may record with the County Clerk a 
certificate describing the property and certifying that: 

 1. the building is a dangerous building; and 
 2. the owner has been so notified. 
B. If the building or structure does not constitute an immediate danger to the life, 

limb, property, or safety of the public, and if the property owner does not obtain 
compliance with the order within the time specified therein, and no appeal has 
been properly and timely filed, the building official or an authorized 
representative may record with the County Clerk a certificate describing the 
property and certifying that: 

 1. the building is a dangerous building; and 
 2. the owner has been so notified. 
C. Whenever the corrections ordered shall thereafter have been completed or the 

building demolished so that it no longer exists as a dangerous building on the 
property described in the certificate, the building official shall file a new 
certificate with the county recorder certifying that the building has been 
demolished or all required corrections have been made so that the building is no 
longer dangerous, whichever is appropriate.   

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 

9.01.130 Repair, Vacation And Demolition 
 

The following standards shall be followed by the building official (and by the Code 
Compliance Hearings Officer if an appeal is taken) in ordering the repair, vacation or 
demolition of any dangerous building or structure: 
A. Any building declared a dangerous building under this chapter shall be made to 

comply with one of the following: 
1. The building shall be repaired in accordance with the Building Code or 

other current code applicable to the type of substandard conditions 
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requiring repair; or  
2. The building shall be demolished at the option of the building owner; or 
3. Where a building is not occupied and does not constitute an immediate 

danger to the life, limb, property or safety of the public it may be vacated, 
secured, and maintained against entry in a manner acceptable to the 
building official. Where a building cannot adequately be secured and 
maintained against entry, the building official shall have discretion to 
disallow the securing of the building against entry as an option for 
resolution of the dangerous condition. 

B. If the building or structure is in such condition as to make it immediately 
dangerous to the life, limb, property or safety of the public or its occupants, it 
shall be ordered to be vacated and such a building shall remain vacated until such 
time as the building official or an authorized representative determines the 
building no longer poses an immediate threat.  Upon issuance and posting of an 
order to vacate a dangerous building it shall be unlawful for anyone to enter or 
remain in the building without obtaining the prior written permission of the 
building official or an authorized representative.  A person who enters or remains 
in a duly ordered and posted dangerous building is subject to arrest, criminal 
prosecution, and any other remedy available at law.  

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.140 Order To Vacate 

 
A. Posting.  Every order to vacate shall, in addition to being served as provided in 

Section 9.01.110, be posted at or upon each exit of the building and shall be in 
substantially the following form: 

DO NOT ENTER 
UNSAFE TO OCCUPY 

It is a misdemeanor to occupy this building, 
Or to remove or deface this notice. 

Building Official 
  . . . . . . of . . . . . . 

B. Compliance.  Whenever such notice is posted, the building official shall include a 
notification thereof in the notice and order issued under Section 9.01.110, reciting 
the emergency and specifying the conditions which necessitate the posting. No 
person shall remain in or enter any building which has been so posted, except that 
entry may be made to repair, demolish or remove such building under permit. No 
person shall remove or deface any such notice after it is posted until the required 
repairs, demolition or removal have been completed and a certificate of 
occupancy issued pursuant the provisions of the Building Code. 

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.150 Appeal 
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A. Any person entitled to service under Section 9.01.110 may appeal from any notice 
and order or any action of the building official under this chapter by filing at the 
office of the building official a written appeal containing:  
1. A heading in the words: “Before the Code Compliance Hearings Officer 

of Clackamas County 
2. The . . . . . . . . . . of . . . . . . . . . . . ” 
3. A caption reading: “Appeal of…. . . . .,“ giving the names of all appellants 

participating in the appeal.  
4. A brief statement setting forth the legal interest of each of the appellants in 

the building or the land involved in the notice and order.  
5. A brief statement in ordinary and concise language of the specific order or 

action protested, together with any material facts claimed to support the 
contentions of the appellant. 

6. A brief statement in ordinary and concise language of the relief sought and 
the reasons why it is claimed the protested order or action should be 
reversed modified or otherwise set aside. 

7. The signatures of all parties named as appellants and their official mailing 
addresses. 

8. The verification (by declaration under penalty of perjury) of at least one 
appellant as to the truth of the matters stated in the appeal. 

B. The appeal shall be filed within 30 days from the date of the service of such order 
or action of the building official. 

C. As soon as practicable after receiving the written appeal, the Code Compliance 
Hearings Officer shall fix a date time and place for the hearing of the appeal by 
the board. Such date shall not be less than 15 days and not for more than 60 days 
from the date the appeal was filed with the building official. Written notice of the 
time and place of the hearing shall be provided in the manner set forth in Section 
2.07.050. 

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.160 Effect Of Failure To Appeal 

 
Failure of any person to file an appeal in accordance with the provisions of Section 
9.01.150 shall constitute a waiver of the right to an administrative hearing and 
adjudication of the notice and order or any portion thereof.   
[Codified by Ord. 05-2000, 7/13/00] 
 
9.01.170 Scope Of Hearing On Appeal 

 
Only those matters or issues specifically raised by the appellant shall be considered in the 
hearing of the appeal.   
[Codified by Ord. 05-2000, 7/13/00] 
 
9.01.180 Staying Of Order Under Appeal 
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Except for vacation orders made pursuant to Section 9.01.140, enforcement of any notice 
and order of the building official issued under this chapter shall be stayed during the 
pendency of an appeal therefrom which is properly and timely filed.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
   
9.01.190 Hearing, Conduct of Hearing, and the Form of Decision on Appeal 

 
The notice of hearing, the conduct of the hearing and the form of decision shall be 
provided in the manner set forth in Section 2.07.050-2.01.100.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
  
9.01.200 Compliance 

 
After any order of the building official or the Code Compliance Hearings Officer made 
pursuant to this chapter becomes final, no person to whom any such order is directed 
shall fail, neglect or refuse to obey any such order.  
A. Failure to Obey Order to Vacate.   Any person who fails to comply with an order 

to vacate a dangerous building is subject to arrest and criminal prosecution, as 
well as fines, fees, and civil penalties permitted by law. 

B. Failure to Obey Order to Repair or Demolish Building.  Whenever effective 
person fails to comply with an order to repair or demolish a dangerous building 
the building official may: 
1. order the building to be vacated, and 2. in addition to any other remedy 

herein provided, cause the building to be repaired to the extent necessary 
to correct the conditions which render the building dangerous as set forth 
in the notice and order; or, if the notice and order required demolition, to 
cause the building to be sold and demolished or demolished and the 
materials, rubble and debris therefrom removed and the lot cleaned. Any 
such repair or demolition work shall be accomplished and the cost thereof 
paid and recovered in the manner hereinafter provided in this chapter. Any 
surplus realized from the sale of any such building, or from the demolition 
thereof, over and above the cost of demolition and of cleaning the lot, 
shall be paid over to the person or persons lawfully entitled thereto. 

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.210 Extension Of Time To Perform Work 

 
Upon receipt of an application from the person required to conform to the order and by 
agreement of such person to comply with the order if allowed additional time, the 
building official may grant extensions of time, in increments of 60 additional days , 
within which to complete said repair, rehabilitation or demolition, if the building official 
determines that such an extension of time will not create or perpetuate a situation 
imminently dangerous to life or property. The building official’s authority to extend time 
is limited to the physical repair, rehabilitation or demolition of the premises and will not 
in any way affect the time to appeal the notice and order. 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
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9.01.220 Interference With Repair Or Demolition Work Prohibited 
 

No person shall obstruct, impede or interfere with any officer, employee, contractor or 
authorized representative of this jurisdiction or with any person who owns or holds any 
estate or interest in any building which has been ordered repaired, vacated or demolished 
under the provisions of this chapter; or with any person to whom such building has been 
lawfully sold pursuant to the provisions of this chapter, whenever such officer, employee, 
contractor or authorized representative of this jurisdiction, person having an interest or 
estate in such building or structure, or purchaser is engaged in the work of repairing, 
vacating and repairing, or demolishing any such building, pursuant to the provisions of 
this chapter, or in performing any necessary act preliminary to or incidental to such work 
or authorized or directed pursuant to this chapter.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.230 Performance Of Work Of Repair Or Demolition 

 
When any work of repair or demolition is to be done pursuant to Section 9.01.200, of this 
chapter, the building official shall issue an order therefor to the director of the 
Department of Transportation and Development and the work shall be accomplished by 
personnel of this jurisdiction or by private contract under the direction of said director. 
Plans and specifications therefor may be prepared by said director, or the director may 
employ such architectural and engineering assistance on a contract basis as deemed 
reasonably necessary. If any part of the work is to be accomplished by private contract, 
standard public works contractual procedures shall be followed. 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.240 Repair And Demolition Fund 
The Board of County Commissioners hereby creates a Repair and Demolition fund to be 
used for the purpose of repairing, demolishing, and taking steps to mitigate dangerous 
buildings that pose an immediate threat to the health and safety of the occupants or the 
public.  Expenditures from the fund may be made by the County Building Official, upon 
advising the Department Director.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
9.01.250 Recovery Of Cost Of Repair Or Demolition 

 
The director of the Department of Transportation or their designee shall keep an itemized 
account of the expense incurred by this jurisdiction in the repair or demolition of any 
building done pursuant to the provisions of Section 9.01.240, of this chapter. Upon the 
completion of the work of repair or demolition, said director shall prepare and record 
with the clerk of this jurisdiction a report specifying the work done, the itemized and total 
cost of the work, a description of the real property upon which the building or structure is 
or was located, and the names and addresses of the persons entitled to notice pursuant to 
Section 9.01.110.  Thereafter the Building Official shall make all reasonable efforts to 
recover the amounts spent and  costs of said work shall become a lien on the property and 
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a debt for which the record owner(s) and interest holders are personally liable until paid 
in full.  Said lien shall be enforceable in any manner provided by law.    
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15; Amended by 
Ord. 03-2022, 7/21/22] 
 

9.01.260  Remedies not Exclusive 
 
None of the remedies described in this chapter are exclusive and the County may pursue 
any other remedies available to it including, but not limited to, commencing a civil action 
in a court of competent jurisdiction.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 11-2015, 12/17/15] 
 
 
Section 9.01.270 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.280 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.290 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.300 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.310 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.320 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.330 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.340 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.350 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.360 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.370 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.380 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.390 [Repealed by Ord. 11-2015, 12/17/15] 
Section 9.01.400 [Repealed by Ord. 11-2015, 12/17/15] 
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Chapter 9.02 

9.02  APPLICATION AND ENFORCEMENT OF THE 
CLACKAMAS COUNTY BUILDING CODE  

 
9.02.010 Purpose 

 
The purpose of this chapter is to establish uniform performance standards for building-
related codes and rules to reasonably safeguard the public health, safety, and general 
welfare occupants and users of buildings within this jurisdiction, and provide for the use 
of modern methods, devices, materials and techniques and for superior energy 
conservation.  The provisions of this chapter are in addition to the requirements of the 
State Building Code, as defined in ORS 455.010 and in many cases are intended to 
amend specific sections of the State Building Code pursuant to the authority granted to 
Clackamas County through ORS 455.020. 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 03-2016, 8/11/16; Amended by 
Ord. 07-2019, 12/12/19] 

 
9.02.020 Application  
 
This chapter shall apply to the construction, reconstruction, alteration, relocation (i.e. 
moving), demolition, repair, maintenance and work associated with any building or 
structure except when such work is located in a public right of public way. 
 
Without limiting the generality of the foregoing, this chapter shall also apply to the 
following: 
A. Abatement of nuisances and dangerous buildings. 
B. Demolition. 
C. Protection of adjoining property. 
D. Retaining walls. 
E. Fences. 
F. Tanks that are located exterior to and not attached to or supported by a regulated 

building. 
G. Telecommunication towers. 
H. Ground mounted flagpoles exceeding 25 feet. 
I. Signs not attached to or supported by a regulated building. 
J. Piers and wharves. 
K. Bridge structures outside of a public right of way. 
L. Structures associated with agricultural processing. 
 
This chapter shall not apply to the following: 
A. Fire safety during construction. 
B. Structures within a public right of way. 
C. Floating structures. 
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D. Docks. 
E. Equipment shelters not intended for human occupancy with a building area 250 

square feet or less, designated as Risk Category I or II. 
F. Administration and implementation f a National Flood Insurance Program (NFIP). 
G. Transitional housing accommodations. 
H. Water tanks supported directly upon grade if the capacity does not exceed 5000 

gallons and the ration of height to diameter or width does not exceed 2 to 1. 
 
If any conflict arises because different sections of this chapter specify different materials, 
methods of construction or other requirements, the most restrictive provision shall 
govern.  Where there is a conflict between a general requirement and a specific 
requirement, the specific requirement will apply. 
 
If any conflict arises between a provision of this Chapter and Oregon Revised Statutes or 
State Building Code, the statutory or State Building Code provision(s) shall govern.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 03-2016, 8/11/16; Amended by 
Ord. 07-2019, 12/12/19] 
 
9.02.030 Definitions 
 
When used in this chapter, the following terms, phrases, words and their derivatives shall 
have the meanings ascribed to them below.  When terms are used that are not defined 
below, they shall have the ordinary accepted meanings that are appropriate to their 
context. Words used in the singular include the plural and those used in the plural include 
the singular. Words used in the masculine gender include the feminine and those used in 
the feminine include the masculine. 
A. AGRICULTURAL PROCESSING is the compounding, or conversion of an 

agricultural good into a product. The alteration of the physical makeup of the 
agricultural good is the primary characteristic of agricultural processing. 
Agricultural processing does not include preparation, cleaning, treatment, sorting, 
and packaging of agricultural goods. 

B. AUTHORIZED REPRESENTATIVE may include, among others, the Deputy 
Building Codes Administrator and their authorized inspection personnel, and the 
Fire Marshall. and his authorized inspection personnel, and the Fire Marshall. 

C. BUILDING is any structure used or intended for supporting or sheltering any use 
or occupancy. 

D. BUILDING OFFICIAL is the official designated by order of the Clackamas 
County Board of Commissioners, charged with administration and enforcement of 
the State of Oregon Building Codes as outlined in ORS 455.148, and includes that 
official’s authorized representatives. 

E. PERSON includes human beings and, where appropriate, public or private 
corporations, unincorporated associations, partnerships, firms, governments, 
governmental instrumentality, joint stock companies, trusts and estates, trustees 
and any other legal entities whatsoever, and shall indicate both the singular and 
the plural. 

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
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9.02.040 Clackamas County Building Code 
 
The Clackamas County Building Code consists of the following Specialty Codes as 
adopted by the State of Oregon, and regulations: 
A. The Oregon Structural Specialty Code, as adopted by OAR Chapter 918, Division 

460, except as modified in this Chapter, shall be enforced as part of this Chapter.  
B. The Oregon Mechanical Specialty Code, as adopted by OAR Chapter 918, 

Division 440, except as modified in this Chapter, shall be enforced as part of this 
Chapter. 

C. The Oregon Plumbing Specialty Code, as adopted by OAR Chapter 918, Division 
750, except as modified in this Chapter, shall be enforced as part of this Chapter. 

D. The Oregon Electrical Specialty Code, as adopted by OAR Chapter 918, Division 
251 except as modified in this Chapter, shall be enforced as part of this Chapter. 

E. The Oregon Residential Specialty Code, as adopted by OAR Chapter 918, 
Division 480, except as modified in this Chapter, shall be enforced as part of this 
Chapter. 

F. The manufactured dwelling park and mobile home park rules adopted by OAR 
Chapter 918 Division 600, except as modified in this Chapter, shall be enforced as 
part of this Chapter. 

G. The manufactured structure rules adopted by OAR Chapter 918, Division 500, 
except as modified in this Chapter, shall be enforced as part of this Chapter. 

H. The Recreational Park and Organizational Camp Rules adopted by OAR Chapter 
918, Division 650, except as modified in this Chapter, shall be enforced as part of 
this Chapter. 

I. Chapter 9.01 of the Clackamas County Code: Code for the Abatement of 
Dangerous Buildings and Structures. 

J. Chapter 9.03 of the Clackamas County Code: Excavation and Grading. 
K. The On-Site Sewage Disposal Rules as adopted by OAR Chapter 340, Division 

71 and OAR Chapter 340, Division 73, except as modified in this Chapter, shall 
be enforced as part of this Chapter. 

L. The Oregon Energy Efficiency Specialty Code as adopted by OAR Chapter 918, 
Division 460, except as modified in this Chapter, shall be enforced as part of this 
Chapter. 

M. The Oregon Solar Installation Specialty Code as adopted by ORS 455.010 
through 455.897, except as modified in this Chapter, shall be enforced as part of 
this Chapter. 

N. 2018 International Building Code, International Code Council (ICC IBC-2019) 
Section 105.2. 

O. ICC IBC-2018 Section 1807.3 
P. American Society of Civil Engineers (ASCE) 7.16, Section 15. 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 03-2016, 8/11/16] 
 
9.02.050 Clackamas County Operating Plan 
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The provisions of the Clackamas County Operating Plan are hereby incorporated as if 
fully set forth herein. A copy of the Operating Plan in on file with the Building Codes 
Division of the Department of Transportation and Development and may be reviewed 
upon request. Where the terms of the Clackamas County Operating Plan conflict with this 
chapter, the provisions of this chapter shall control.    
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.060 Modifications 
  
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.02.070 Tests 
 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.02.080 Powers And Duties Of The Building Official 
 
The building official is hereby authorized and directed to enforce all the provisions of this 
chapter.  
 
The building official shall have the authority to render interpretations of this chapter and 
to adopt policies and procedures in order to clarify the application of its provisions.  Such 
interpretations, policies and procedures shall be in conformance with the intent and 
purpose of this chapter.  The building official shall have the authority to vary the 
approval period for permits applied to resolve violations to less than the 180 days referred 
to in Section 9.02.270 of this Chapter. 
 
The building official may request, and shall receive, the assistance and cooperation of 
other officials of this jurisdiction in the discharge of duties required by this chapter and 
other pertinent laws or ordinances.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.090 Deputies  
 
In accordance with prescribed procedures the building official may appoint a deputy 
building official technical officers and inspectors and other employees to carry out the 
functions of code enforcement under this chapter.  The building official may deputize 
such inspectors or employees as may be necessary to carry out the functions of code 
enforcement under this chapter as delegated by the building official.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.100 Right Of Entry 
 
When it is necessary to make an inspection to enforce the provisions of this chapter, or 
when the building official has reasonable cause to believe that there exists in a structure 
or upon a premises a condition which is contrary to or in violation of this chapter which 



TITLE 9  -  16 
 

 

makes the structure or premises unsafe, dangerous or hazardous, the building official or 
designee may enter or inspect the structure or premises at reasonable times to inspect or 
to perform the duties imposed by this chapter, provided that if such structure or premises 
be occupied that credentials be presented to the occupant and entry requested.  If the 
structure or premises be unoccupied, the building official shall first make a reasonable 
effort to locate the owner or other person having charge or control of the structure or 
premises and request entry.  If entry is refused, the building official shall have recourse to 
the remedies provided by law to secure entry.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.110 Stop Work Orders, Warning Notices & Violation Notices 
 
Whenever any work is being done contrary to the provisions of this chapter, or other 
pertinent laws or ordinances implemented for enforcement of this chapter, the building 
official may order the work stopped by notice in writing served on any person engaged in 
doing the work or causing the work to be done, or by posting of the building or work 
being done, and any such person shall forthwith stop such work until authorized by the 
building official to resume the work. 
 
In the discretion of the building official, warning notices or violation notices may also be 
issued for violations of this chapter and any other pertinent laws or ordinances 
implemented for enforcement of this chapter. 
 
Orders or notices shall give a brief description of the violation identified, and shall be 
issued through one of the following methods: 
A. Personal service upon the person responsible for the violation; 
B. Posting at the site of the violation; or 
C. Delivered by regular U.S. mail to the address listed on the permit application (if 

any) submitted in association with the work in question. 
 
Orders or notices shall contain the name of the County Department(s) to contact 
regarding the violation, the name of the person issuing the order or notice, the date the 
order or notice was issued and a statement that failure to correct the alleged violation 
within the time set (no less than 30 days) may result in legal action with the courts or the 
Compliance Hearings Officer to abate the nuisance or both, and the imposition of 
administrative fees, penalties and enforcement fees. 
 
If the building official believes an alleged violation presents an imminent threat to public 
health or safety, no warning notice need be given before pursuing remedies allowed for 
by this chapter.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.120 Authority To Disconnect Utilities In Emergencies  
 
In case of emergency, the building official shall have the authority to disconnect the 
energy, fuel or power supply, or plumbing utility service to a building, structure, 
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premises or equipment regulated by this chapter when necessary to eliminate an 
immediate hazard to life or property.  The building official shall, whenever possible, give 
advance notice to the serving utility, the owner and the occupant(s) of the building or 
premises that utilities will be disconnected, and shall notify the serving utility, owner and 
occupant of the building or premises in writing of utility disconnection immediately 
afterward.   
[Codified by Ord. 05-2000, 7/13/00] 
 
9.02.130 Connection After Order To Disconnect 
 
Persons shall not make connections from an energy, fuel, power supply or plumbing 
service, nor supply energy, fuel, power or plumbing to any equipment regulated by this 
chapter which has been disconnected or ordered to be disconnected by the building 
official, or the use of which has been ordered to be discontinued by the building official, 
until the building official authorizes the reconnection and use of such equipment.  
[Codified by Ord. 05-2000, 7/13/00] 
 
9.02.140 Occupancy Violations 
 
Whenever any structure or equipment therein regulated by this chapter become unsafe, 
insanitary, deficient, or is otherwise being used contrary to the provisions of this chapter, 
the building official may order such use discontinued and the building, structure, or 
portion thereof, vacated by notice served on any person causing such use to be continued.  
Any person receiving notice shall discontinue the use within the time prescribed by the 
building official to make the building, or portion thereof, comply with the requirements 
of this chapter.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 

 
9.02.150    Adjudicating Entities For Specific Appeals 
 
A. In the event an appeal of a staff interpretation of code is necessary during plan 

review, the appeal shall be processed as set forth in this subsection. If a permit 
applicant disagrees with a plans examiner’s decision, the request is first sent to the 
Plans Examiner Supervisor or a Section Supervisor depending upon the nature of 
the problem and which specific code is being appealed. The Supervisor will make 
a decision regarding the matter. If the matter is not resolved at that level, the 
appeal is forwarded to the building official. After consultation with the appellant 
and the appropriate technical staff, the building official reviews the request and 
shall respond in writing with 10 business days. 

B. In the event an appeal of a staff interpretation of code is necessary during field 
inspections, the appeal shall be processed as set forth in this subsection. If a 
permit holder disagrees with a field inspector’s correction, the request is first sent 
to the Structural/Mechanical Inspector Supervisor, the Plumbing Inspection 
Supervisor, Electrical Inspection Supervisor, or other Section Supervisor 
depending upon the nature of the problem and which specific code is being 
appealed. The Supervisor will make a decision regarding the matter. If the matter 



TITLE 9  -  18 
 

 

is not resolved at that level, the appeal is forwarded to the building official. After 
consultation with the appellant and the appropriate technical staff, the building 
official reviews the request and shall respond in writing within 10 business days. 

C. For those issues that are within the scope and application of the State Building 
Code, where the applicant is still aggrieved, the matter may be further appealed to 
the appropriate Division Chief at the State of Oregon and then further to the 
appropriate Advisory Board at the State of Oregon. Appeals to the State shall 
follow ORS 455.060, ORS 455.475, and the appropriate Oregon Administrative 
Rules.  

D. For those issues that are outside of the scope and application of the State Building 
Code, where the applicant is still aggrieved, the applicant may request a hearing 
as provided in County Code Section 2.07.040. The procedures associated with the 
applicant’s requested hearing shall be subject to those provisions of County Code 
Section 2.07. 

E. Notwithstanding the provisions above, appeals related to a staff interpretation of 
the On-Site Sewage Disposal Rules as adopted by OAR Chapter 340, Division 71 
and OAR Chapter 340, Division 73 shall follow the appeal process set forth in 
OAR Chapter 340, Division 71. 

 [Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.160 Board Of Appeals 
 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.02.170 Form Of Appeal 
 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.02.180 Effect Of Failure To Appeal 
 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.02.190 Scope Of Hearing On Appeal 
 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.02.200 Procedures For Conduct Of Appeals Hearings 
 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.02.210 Form Of Notice Of Hearing 
 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.02.220 Conduct Of Hearing 
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[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.02.230 Method And Form Of Decision 
 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.02.240 Plans And Permits 
 
The application, plans, specifications, computations and other data filed by an applicant 
for a permit shall be reviewed by the building official or appointed deputies.  Such plans 
may be reviewed by other departments and divisions of Clackamas County to verify 
compliance with any applicable laws and ordinances.  If the building official or deputy 
finds that the work described in an application for a permit and the plans, specifications 
and other data filed therewith conform to the requirements of this chapter and other 
pertinent laws and ordinances, and that the fees have been paid, the building official shall 
issue a permit to the applicant. 
 
When the building official issues a permit for which plans are required, the building 
official shall endorse in writing or stamp the plans and specifications.  Such approved 
plans and specifications shall not be changed, modified or altered without authorization 
from the building official, and all work regulated by this chapter shall be done in 
accordance with the approved plans. 
 
The building official may issue a permit for the construction of part of a building or 
structure before the complete plans and specifications for the whole building or structure 
have been submitted or approved, if adequate information and detailed statements have 
been filed to assure compliance with all pertinent requirements of this chapter.  The 
holder of a partial permit who chooses to proceed assumes the risk that the permit for the 
entire building or structure may be denied. Clackamas County is not responsible for any 
costs associated with work performed under a partial permit if the full permit is denied. 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/10] 
 
9.02.250 Retention Of Plans 
 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19]  
 
9.02.260 Validity Of Permit 
 
The building official shall consider any violations of Clackamas County Ordinances or 
other applicable laws that are known to them in responding to all permit requests, 
applications, and occupancy or completion certificates.  The building official may refuse 
to issue permits, occupancy of completion certificates under this chapter if the parcel of 
land, or the use of the land on which the building, structure, or equipment is to be placed, 
altered, equipped or used is in violation of any Clackamas County Ordinance or State 
Building Code. 
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No building or site permit shall be issued by the building official until all plans for on-site 
sewage disposal facilities have been approved by the appropriate authority.  Further, no 
building containing plumbing shall be occupied until connected to an on-site sewage 
disposal facility approved by the appropriate authority and meeting the minimum 
standards of the Oregon State Board of Health and the Department of Environmental 
Quality. 
 
The issuance or granting of a permit or approval of plans, specifications and 
computations shall not be construed to be a permit for, or acquiescence to, any violation 
of any of the provisions of this chapter or of any other ordinance of the jurisdiction.  
Permits presuming to give authority to violate or cancel the provisions of this chapter or 
other ordinances of the jurisdiction shall be null and void. 
 
The issuance of a permit based on plans, specifications and/or other data shall not prevent 
the building official from thereafter requiring the correction of errors in said plans, 
specifications and other data, or from preventing building occupancy or operations 
associated with the permit, if executed in violation of this chapter or of any other 
ordinances of this jurisdiction. 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.270 Expiration Of Applications, Plans And Permits 
 
A. Automatic Expiration of Applications -- Applications for which no permit is 

issued within 180 days following the date of the application shall automatically 
expire, and plans and other data submitted for review may thereafter be returned 
to the applicant or destroyed by the building official.   

B. Extensions on Unexpired Applications – The building official may extend the 
time for action by the applicant for a period not exceeding 90 days if:  
1. The applicant so requests in writing;  
2. The applicant shows that circumstances beyond applicant’s control have 

prevented action from being taken; and 
3. The application is consistent with the relevant provisions of this Chapter 

in effect on the date the request for a time extension was submitted.   
C. Pre-Conditions to Renewing Action on an Expired Application – In order to 

renew action on an application after expiration, the applicant shall resubmit plans 
if directed by the building official and shall pay a new plan review fee. The 
building official shall have authority to modify renewal fees where warranted. 

D. Automatic Expiration of Permits – Every permit issued by the building official 
under the provisions of this chapter shall automatically expire and become null 
and void if the building or work authorized by the permit is: 
1. Not commenced within 180 days from the date of the permit; or 
2. Suspended or abandoned for a period of 180 days at any time after the 

work is commenced, or 
3.  Not subject to inspection approval for a period of 180 days at any time 

after the work is commenced. 
E. Extensions on Unexpired Permits – Any permittee holding an unexpired permit 
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may apply for an extension of the time within which to commence work under 
that permit when the permittee is unable to commence work within the time 
originally required for good reason.  The building official may extend the time for 
action by the permittee for a period not exceeding 180 days if:  
1. The permittee requests an extension in writing; and  
2. The permittee shows that circumstances beyond permittee’s control have 

impeded progress under the permit.   
3. The unexpired permit remains consistent with the relevant provisions of 

this chapter in effect on the date the request for a time extension was 
submitted. 

F. Timelines for Permits Issued to Resolve Violations – In those instances where a 
permit is issued to resolve a violation, the building official may specify the length 
of time an issued permit may remain valid and they may establish specific 
timelines for compliance. 

G. Pre-Conditions to Resuming Work on Expired Permit – Before resuming work 
under an expired permit, an existing permit must be renewed where appropriate or 
a new permit must be obtained if directed to do so by the building official, and an 
additional fee remitted.  The fee will determined under the following guidelines: 
1. If no changes have been made or will be made in the original plans and 

specifications for the work to be resumed; and the suspension or 
abandonment of work under the permit has not exceeded six months, then 
no fee will be required to renew the permit; or  

2. If there have been or will be changes to the original plans and 
specifications for the work to be resumed, or the suspension or 
abandonment of work under the permit has exceeded six months but has 
not exceeded on year, then the permittee shall pay one half of the full 
permit fee, plus additional plan review fees assessed at the County’s 
current hourly rate where applicable. 

3. If the suspension or abandonment of work under the permit has exceeded 
on year, then the permittee shall pay an amount equivalent to the full 
permit fee, plus additional plan review fees assessed at the County’s 
current hourly rate where applicable. 

4. The building official shall have authority to modify renewal fees where 
warranted. 

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.280 Work Without A Permit; Investigation Fees 
 
Whenever any work for which a permit is required by this chapter has been commenced 
without first obtaining a permit, a special investigation shall be made before a permit may 
be issued for such work. 
 
An investigation fee, in addition to the permit fee, may be collected whether or not a 
permit is ever issued.  The investigation fee shall be based on the actual cost of the 
investigation or the average cost of such investigations per ORS 455.058, but not less 
than the amount specified in Appendices A and B of the Clackamas County Code.  The 
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payment of the investigation fee shall not exempt any person from compliance with all 
other provisions of this chapter nor from any penalty prescribed by law.  
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.290 Transferability 
 
With the permission of the building official a permit issued and paid for by a person or 
firm may be transferred to another person or firm to perform any work thereunder.  
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.300 Suspension; Revocation  
 
The building official may, in writing, suspend or revoke a permit issued under the 
provisions of this chapter whenever the permit is issued in error or on the basis of 
incorrect, inaccurate or incomplete information supplied, or in violation of any ordinance 
or regulation of any of the provisions of this chapter.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.310 Inspections 
 
It shall be the duty of the permit holder or their agent to request all necessary inspections 
in a timely manner and according to the policies of Clackamas County, provide access to 
the site, and provide all necessary equipment to make inspections as determined by the 
building official.  The permit holder shall not proceed with construction until authorized 
by the building official.  It shall be the duty of the permit holder to cause the work to 
remain accessible and exposed for inspection purposes.  Any expense incurred by the 
permit holder to remove or replace any material required for proper inspection shall be 
the responsibility of the permit holder or their agent.  Failure to request inspections shall 
result in expiration of the permit as per Section 9.02.270.  The county has no obligation, 
responsibility, or liability to follow up on permits for which necessary inspections have 
not been requested or which are at risk of expiration under Section 9.02.270.  The 
permittee shall bear all such responsibility and liability. 
 
Any person to whom a permit is issued shall be liable for any loss, damage, or injury 
caused or arising from the permittee’s negligence, as well as for any breach of the 
building codes or regulations, to the person suffering such loss, damage, or injury.  The 
permittee shall indemnify, defend and hold harmless the County and its officers, 
employees and agents from any and all claims, demands, actions and suits (including all 
attorney fees and costs, through trial and on appeal) arising from the permittee’s 
negligence, as well as for any breach of the building codes or regulations to the person 
suffering such loss, damage or injury.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.320 Fees 
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Fees for permits, inspections, plan checks, site plan review, copy costs, and such other 
fees that the Clackamas County Board of Commissioners deem reasonable shall be as set 
from time to time by order of the Clackamas County Board of Commissioners. 
 
The building official may authorize refunds of fees when the guidelines of the applicable 
refund policy so authorize. 
 
The determination of value or valuation under any provisions of this chapter shall be 
made by the building official.  The value to be used in computing building permit and 
plan review fees shall be the total value of all construction work associated with the 
permit, as well as all finish work, painting, roofing, electrical, plumbing, heating, air 
conditioning, elevators, fire-extinguishing systems and any other permanent equipment. 
Valuations shall be determined as specified in OAR 918-050-0100. The building official 
may modify the valuation of any building or structure where warranted. 
 
Enforcement fees are in addition to and not in lieu of civil penalties that may be imposed 
by a Compliance Hearings Officer or court.  Enforcement fees shall be used to defray the 
costs of enforcement of the provisions of this chapter.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.330 Violations And Enforcement 
 
All persons shall comply with this chapter in the location, construction, maintenance, 
repair, alteration, or use of buildings, structures, installations or on-site sewage disposal 
systems or facilities within Clackamas County. 
   
A violation of this chapter exists whenever a building, structure, installation, on-site 
sewage disposal system or sewage disposal facility, or grading is, or is proposed to be, 
located, constructed, maintained, repaired, altered, or used contrary to the requirements of 
this chapter.  Each day that a violation exists is considered to be a separate offense. 
 
A violation of this chapter is a public nuisance, and continues to be a public nuisance 
until the offending building, structure, installation, system, facility or use is brought into 
compliance with this chapter. 
 
The County may, in addition to the other remedies provided by law, institute injunction, 
mandamus, abatement or other appropriate proceedings to prevent, temporarily or 
permanently enjoin, abate, or remove violations of this chapter.  The County may also 
enforce this chapter through the provisions of the Clackamas County Compliance 
Hearing Officer Ordinance.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.02.340 Prioritization Of Violations For Enforcement 

 
The building official is charged with administration, implementation and enforcement of 
the State Building Code and this chapter.  The building official’s duties include the duty 
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to oversee plan reviews and building inspections required under the State Building Code 
and this chapter, and the duty to supervise continuing enforcement when violations are 
identified.  Since the Building Code Division has limited financial resources, the building 
official must exercise their inherent discretion to ensure that sufficient funds are available 
to deal with the most important public policy matters that come before them. 
 
The top priority for Division resources is the processing of plans and permits properly 
applied for under the Codes.  Although the Division must also address Code violations, 
violations vary greatly in severity, with some violations having a negligible impact on the 
public interest and others having a potentially great impact on the public interest.  For this 
reason, the Board of County Commissioners has determined that the building official 
may prioritize violations for enforcement action without unduly compromising public 
policy.  The Board of County Commissioners believes that this prioritization of violations 
for enforcement will result in the most effective and efficient re-allocation of Building 
Division resources.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
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Chapter 9.03 

9.03  EXCAVATION AND GRADING  
 
9.03.010 Purpose 

 
The purpose of this chapter is to safeguard life, limb, property and the public welfare by 
regulating grading on private property.   
[Codified by Ord. 05-2000, 7/13/00] 
 
9.03.020 Scope 

 
This chapter sets forth rules and regulations to control excavation, grading and earthwork 
construction, including fills and embankments; establishes the administrative procedure 
for issuance of permits; and provides for approval of plans and inspection of grading 
construction. All excavation, grading and earthwork construction, including fills and 
embankments, shall be performed in accordance with Appendix J of the Oregon 
Structural Specialty Code (OSSC), modified as follows: 
A.  OSSC Section J104.1: Submittal requirements. In addition to the provisions of 

Section 105.3, the applicant shall state the estimated quantities of excavation and 
fill, and provide a quantity calculation and/or methodology. 

B.  OSSC Section J104.2: Site Plan Requirements. In addition to the provisions of 
Section 107, a grading plan shall show the existing grade and finished grade in 
contour intervals of sufficient clarify to indicate the nature and extend of the work 
and show in detail that it complies with the requirements of this code. The plans 
shall show the existing grade on adjoining properties in sufficient detail to 
identify how grade changes will conform to the requirements of this code. Cross 
section drawing(s) shall be provided and shall be of sufficient quality and detail to 
accurately represent the proposed work, and that it conforms to the requirements 
of this code. 

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.03.030 Permits Required; Exceptions 

 
No person shall do any excavation, grading or earthwork construction without first 
having obtained a permit from the Clackamas County Building Official or their designee.  
The following activities shall be exempt from this chapter: 
A. Farm grading, as defined in ORS 30.936. All farm grading shall be done in 

accordance with ORS 455.315; and 
B. Grading performed as part of stream or habitat improvements, including turtle 

nests and log jams.  
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.03.040 Hazards 
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[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.03.050 Definitions 

 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.03.060 Grading Permit Requirement 

 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.03.070 Fees 

 
Fees are as set forth in Appendix A, “A500. Building”.   
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03] 
 
9.03.080 Bonds 

 
A. The Clackamas County Building Official may require bonds in such form and 

amounts as may be deemed necessary to assure that the  work, if not completed in 
accordance with the approved plans and  specifications, will be corrected to 
eliminate hazardous  conditions. 

B. In lieu of surety bond the applicant may file a cash bond or instrument of credit 
with the Clackamas County Building Official in an amount equal to that which 
would be required in the surety bond. 

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 07-2019, 12/12/19] 
 
9.03.090 Cuts 

 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.03.100 Fills 

 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 

 
9.03.110 Setbacks 
 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.03.120 Drainage and Terracing 

 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 

 
9.03.130 Erosion Control 

 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
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9.03.140 Grading Inspection 
 

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 

9.03.150 Completion of Work 
 

[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 
 
9.03.160 Powers and Duties of Building Codes Division Manager 
 
[Codified by Ord. 05-2000, 7/13/00; Repealed by Ord. 07-2019, 12/12/19] 

 
9.03.170 Violation Constitutes Nuisance; Abatement Remedies 
 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03; Repealed by 
Ord. 07-2019, 12/12/19] 
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Chapter 9.04 
 
9.04 EROSION PREVENTION AND SEDIMENT 
CONTROL 
 
9.04.010 Purpose 
 
The purpose of this chapter is to minimize water pollution and safeguard the health of 
local waterways, public storm drainage systems, and adjoining properties by minimizing 
the amount of sediment, construction waste, and other pollutants reaching the surface 
water management system as a result of construction, grading, excavating, clearing, and 
any other activity which causes or accelerates erosion, and by minimizing the disturbance 
of existing vegetation. 
 
The purpose of this chapter is also to implement the requirements of the Clean Water Act, 
the U.S. Environmental Protection Agency Total Maximum Daily Load (TMDL) for 
Mercury in the Willamette Basin, the Oregon Department of Environmental Quality 
Water Quality Management Plan, and the Non-Point Source TMDL Implementation Plan 
for the Tualatin, Willamette, Molalla-Pudding, and Sandy River Watersheds. 
[Codified by Ord. 03-2025, 10/30/2025] 
 
9.04.020 Scope 
 
This chapter sets forth rules and regulations to control sediment and prevent erosion 
caused by development activities performed on private property located within 
Clackamas County, and which is not within the jurisdiction of the Oregon Department of 
Environmental Quality, other state agencies, a municipality, or a surface water district 
which regulates erosion prevention and sediment control. 
[Codified by Ord. 03-2025, 10/30/2025] 
 
9.04.030 Definitions 
 
When used in this chapter, the following terms, phrases, words, and their derivatives shall 
have the meanings ascribed to them below. Terms that are not defined below shall have 
the ordinary accepted meanings that are appropriate to their context. Words used in the 
singular include the plural, and those used in the plural include the singular. 
A. Building Official. The Clackamas County Building Official, as defined in Section 

9.02.030, or their deputies or designees. 
B. Erosion. The visual or measurable movement of soil particles resulting from the 

flow of, or pressure from, water, wind, or earth movement. 
C. Sediment. Any material that is in suspension, is being transported, or has been 

moved from its site of origin by water, wind, or gravity as a product of erosion. 
[Codified by Ord. 03-2025, 10/30/2025] 
 
9.04.040 Measures During Construction 
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A. For all construction projects, regardless of whether a permit is required under this 

chapter, the property owner or their representative shall properly install, operate, 
and maintain both temporary and permanent measures to lessen the adverse 
effects of erosion and sedimentation, and to protect the environment, adjacent 
properties, and the public storm system during the useful life of the project. Such 
measures shall be in accordance with the current edition of the Erosion Prevention 
and Sediment Control Planning and Design Manual published by Water 
Environment Services, unless specifically authorized by the Building Official. No 
visible or measurable erosion shall leave the property during construction or other 
activity. The property owner, together with any person who takes any action from 
which visible or measurable erosion occurs, shall be responsible for cleanup, 
fines, and damages. Cleanup responsibilities include cleaning up the storm 
system, creeks, drainage ways, wetlands, or rights-of-way impacted by the 
project. For the purpose of this section, “visible and measurable erosion” includes, 
but is not limited to, the following: 
a. Deposits of mud, dirt, sediment, construction waste such as concrete 

washout debris or saw cutting slurry, construction materials such as rocks 
or asphalt, or similar material on public or private streets, on adjacent 
property, or into the storm and surface water system, by direct deposit, 
dropping, or discharge, or as a result of erosion or construction activity. 

b. Evidence of concentrated flows of water over bare soils, turbid or 
sediment-laden flows, or on-site erosion such as rivulets or bare soil 
slopes, where the flow of water is not filtered or captured on the site. 

c. Earth slides, mud flows, earth sloughing, or other earth movement which 
results in material leaving the property. 

B. Dust and other particulate matters containing pollutants have the potential to settle 
on property and be carried to waters of the state though rainfall or other means. 
Dust shall be minimized to the extent practicable. 

C. Maintenance and repair of existing erosion prevention and sediment control 
facilities shall be the responsibility of the property owner. 

[Codified by Ord. 03-2025, 10/30/2025] 
 
9.04.050 Erosion Prevention and Sediment Control Permit 
 
A. An erosion prevention and sediment control permit (EPSC Permit) is required for 

the following: 
a. Construction activities including clearing, grading, and excavation that 

will disturb 1/2 acre (21,780 square feet) or more and may discharge to 
surface waters or conveyance systems leading to surface waters of the 
state. 

b. Construction activities including clearing, grading, and excavation that 
will disturb less than 1/2 acre but that are part of a common plan of 
development or sale that will ultimately disturb 1/2 acre or more and may 
discharge to surface waters or conveyance systems leading to surface 
waters of the state. 
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c. Construction activities including clearing, grading, and excavation that 
will disturb 500 square feet or more within 50 feet of surface waters of the 
state. 

B. Obtaining an EPSC Permit is required prior to the following, whichever comes 
first: 
a. Issuance of grading permits, building permits, construction plans and other 

applicable development permits. 
b. The construction activities in subsection (A) of this section. 

C. Applications, plans, and permits under this chapter shall expire in accordance 
with Section 9.02.270. 

D. The following activities are exempt from this chapter: 
a. Farming practices, as defined in ORS 30.930. 
b. Development activities performed as part of stream or habitat 

improvements under the direction of another governmental agency. 
c. Home gardening. 

[Codified by Ord. 03-2025, 10/30/2025] 
 
9.04.060 Erosion Prevention and Sediment Control Plan 
 
Prior to approval of an EPSC Permit, the applicant shall submit an erosion prevention and 
sediment control plan (EPSC Plan) for review and approval. The EPSC Plan shall contain 
a list and description of the measures to be used during construction to limit soil erosion 
and control sediment (EPSC Measures). The EPSC Measures shall be in accordance with 
the current edition of the Erosion Prevention and Sediment Control Planning and Design 
Manual published by Water Environment Services, unless specifically authorized by the 
Building Official. The EPSC Plan shall include an explanation of why the EPSC 
Measures are adequate to ensure that siltation and pollutants from the grading, site 
clearing, or construction are contained onsite during the period of activity on the site until 
the final landscaping is sufficiently established to control erosion. 
[Codified by Ord. 03-2025, 10/30/2025] 
 
9.04.070 Review of Plans and Issuance of Permits 
 
The application, plans, specifications, computations, and other data filed by an applicant 
for an EPSC Permit shall be reviewed by the Building Official. Such plans may be 
reviewed by other departments and programs of Clackamas County to verify compliance 
with any applicable laws and ordinances. If the Building Official finds that the work 
described in an application for an EPSC Permit and the plans, specifications, 
computations, and other data filed therewith conform to the requirements of this chapter 
and other applicable laws and ordinances, and that the fees have been paid, the Building 
Official shall issue an EPSC Permit to the applicant. When the Building Official issues an 
EPSC Permit for which plans and specifications are required, the Building Official shall 
endorse in writing or stamp the plans and specifications. Such approved plans and 
specifications shall not be changed, modified, or altered without authorization from the 
Building Official, and all work regulated by this chapter shall be done in accordance with 
the approved plans and specifications. 
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[Codified by Ord. 03-2025, 10/30/2025] 
 
9.04.080 Maintenance and Amendment of Inadequate Measures 
 
The permittee shall implement and maintain all EPSC Measures required by an approved 
EPSC Plan to ensure their continued effectiveness during construction or other permitted 
activity until the completion of the project. The Building Official may allow for the 
removal of EPSC Measures at an earlier date if erosion control is assured by established 
landscaping and approved by the Building Official. 
 
If the EPSC Measures approved in an EPSC Plan are not effective or sufficient as 
determined by the Building Official, the permittee shall submit a revised EPSC Plan 
within three (3) working days of written notification. In cases where erosion is occurring, 
the Building Official may require the permittee to immediately implement interim control 
measures. If approved, the permittee shall immediately implement the revised EPSC 
Plan. The permittee shall also immediately remove any eroded sediment carried or 
tracked onto pavement surfaces or off-site areas, or into the surface water management 
system such as storm drain inlets, pipes, ditches, culverts, stream corridors, wetlands, or 
other water bodies. Sediment shall be removed from wetlands, vegetated swales, stream 
corridors, and other water bodies in accordance with the Rules and Regulations adopted 
by Water Environment Services and other applicable laws and ordinances. 
[Codified by Ord. 03-2025, 10/30/2025] 
 
9.04.090 Inspection 
 
The EPSC Measures shall be installed by the property owner or their representative and 
shall be inspected and approved by the Building Official prior to the start of any 
excavation work or at the time of the footing or foundation inspection. The permittee or 
their representative shall be responsible for inspecting and monitoring the EPSC 
Measures during the project and keeping records of their inspection. These records shall 
be made available to the Building Official upon request. The Building Official may 
inspect the development site to determine compliance with the EPSC Plan and EPSC 
Permit at any time during the construction of the project. The development site must 
satisfactorily pass a final erosion control inspection prior to approval of the Certificate of 
Occupancy. 
 
The Building Official is hereby authorized to make any such inspections and take such 
actions as may be required to enforce the provisions of this chapter. 
[Codified by Ord. 03-2025, 10/30/2025] 
 
9.04.100 Fees 
 
Fees are as set forth in Appendix A, “DTD – Building Codes Division.” 
[Codified by Ord. 03-2025, 10/30/2025] 
 
 


