
Health, Housing • 
&Human Services C .. Richard Swift, Director 

CLACKAMAS COUNTY 

June 14, 2018 

Board of County Commissioners 
Clackamas County 

Members of the Board: 

Approval of Amendment #03 to Professional, Technical, and Personal Services 
Agreement #7840 with The Living Room for YouthNoung Adult Peer Support Services 

Purpose/Outcomes Provides an afterschool drop-in program to gay, lesbian, bi-sexual, 
transgender, queer and questioning youth ages 14 to 20 in Clackamas 
County. 

Dollar Amount and Amendment adds $49,425 for a revised maximum agreement value of 
Fiscal Impact $216,759.50. 
Funding Source No County general funds are involved. 

State of Oregon, OHP funds . 
Duration Effective July 1, 2018 and terminates December 31 2018 
Previous Board Action Amendment #02 was reviewed and approved by the Board on January 

18, 2018, Agenda Item 011818-A 11 . 
Strategic Plan 1. Provide coordination, assessment, outreach, and recovery services to 
Alignment Clackamas County residents experiencing mental health and addiction 

distress so they can achieve their own recovery goals . 
2. Ensure safe, healthy and secure communities. 

Contact Person Mary RumbauQh, Director- Behavioral Health Division _{503J 7 42-5305 
Contract No. #7840-03 

BACKGROUND: 
The Behavioral Health Division of the Health, Housing & Human Services Department requests the 
approval of Amendment #03 to Agreement #7840 with The Living Room to provide After School Drop-In 
Peer Support Services for gay, lesbian, bi-sexual, transgender, queer, and questioning youth in 
Clackamas County. 

This amendment extends the term of the agreement for six (6) months with a funding increase of 
$49,425, for a revised maximum agreement value of $216,759.50. This amendment also updates 
insurance requirements and budget attachment, and adds required terms and cor)ditions exhibit and a 
Business Associate Agreement. The original agreement was reviewed and approved by County 
Counsel on March 2, 2017. 

This amendment is effective July 1, 2018 and terminates December 31, 2018. 

RECOMMENDATION: 
Staff recommends approval of this amendment and that Richard Swift be authorized to sign on behalf of 
Clac unty. 

ir ctor 
Health, Houst g & Human Services Department 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 

Clackamas.us/h3s 



Agreement Amendment 
Health, Housing, and Human Services Department 

H3S Contract Number: .:...78"""4.:..:0:....-_____ _ Board Agenda Number: N/A (Under $150,000) 

and Board date: ------

Division: Behavioral Health Amendment No . .J. 

Contractor: The Living Room 

Amendment Requested By: Mary Rumbaugh, Director of Behavioral Health 

Changes: 0 Scope of Services 
~ Agreement Term 

Justification for Amendment: 

[8J Agreement Budget/Compensation 
~ Other Adds Exhibits D, E. and F 

This agreement provides after school drop-in Peer Support for gay, lesbian, bi-sexual, transgender, queer 
and questioning youth, ages 14 to 20 in Clackamas County. 

This amendment extends the term of the agreement by six ( 6) months, increases compensation, amends 
insurance requirements, and adds exhibits that address federal guidelines, including HIP AA requirements . 

The agreement termination date will be December 31, 2018. 

Compensation of this agreement is increased by $49,425.00 for the additional six (6) months of services, 
bringing the maximum compensation to $216,759.50. 

Insurance language is amended by the removal of Sections 5 .2.1 through 5 .2.11 of agreement, and the 
addition of Exhibit D, Insurance. Exhibit E, OHP Required Federal Terms and Conditions and Exhibit 
F, Business Associate Agreement are also added. Attachment 1, Budget is amended to reflect the 
increase of compensation. 

This amendment is effective July 1, 2018 and continues through December 31, 2018. 

Except as amended hereby, all other terms and conditions of the agreement remain in full force and effect. 
The County has identified the changes with "bold/italic" font for easy reference, except when exhibits are 
added. 



The Living Room #7840 
Professional, Technical, and Consultant Services Agreement - Amendment #03 
Page 2 of25 

AMEND: 

2.0 Term 

Services provided under the terms of this agreement shall commence July 1, 2015 and shall terminate June 
30, 2018 unless terminated earlier by one or both parties as provided for in paragraph 6.0. This agreement 
may be renewed annually and amended by mutual consent of both parties. 

TO READ: 

2.0 Term 

Services provided under the terms of this agreement shall commence July 1, 2015 and shall terminate 
December 31, 2018 unless terminated earlier by one or both parties as provided for in paragraph 6.0. This 
agreement may be renewed annually and amended by mutual consent of both parties. 

AMEND: 

3.1 Compensation. COUNTY shall compensate CONTRACTOR for satisfactorily performing 
contracted services as specified in Exhibit B as follows: 

Total payment to CONTRACTOR shall not exceed $167,334.50. 

Payment shall be full compensation for work performed, for services rendered, and for all labor, materials, 
supplies, equipment, travel expenses, mileage, and incidentals necessary to perform the work and services. 

TO READ: 

3.1 Compensation. COUNTY shall compensate CONTRACTOR for satisfactorily performing 
contracted services as specified in Exhibit B as follows: 

Total payment to CONTRACTOR shall not exceed $216,759.50. 

Payment shall be full compensation for work performed, for services rendered, and for all labor, materials, 
supplies, equipment, travel expenses, mileage, and incidentals necessary to perform the work and services. 

AMEND: 

5.2 Insurance. During the term of this agreement, CONTRACTOR shall maintain in force at its own 
expense each insurance noted below: 

5 .2.1 Commercial General Liability 

~ Required by COUNTY 0 Not required by COUNTY 

CONTRACTOR shall obtain, at CONTRACTOR's expense, and keep in effect during the term of this 
agreement, Commercial General Liability Insurance covering bodily injury and property damage on an 
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"occurrence" form in the amount of not less than $1,000,000 per occurrence/ $2,000,000 general 
aggregate for the protection of COUNTY, its officers, commissioners, and employees. This coverage 
shall include Contractual Liability insurance for the indemnity provided under this agreement. This 
policy(s) shall be primary insurance as respects to the COUNTY. Any insurance or self-insurance 
maintained by COUNTY shall be excess and shall not contribute it. 

5.2.2 Cormnercial Automobile Liability 

1:8] Required by COUNTY 0 Not required by COUNTY 

CONTRACTOR shall obtain at CONTRACTOR's expense, and keep in effect during the term of the 
agreement, Cormnercial Automobile Liability coverage including coverage for all owned, hired, and non­
owned vehicles, or CONTRACTOR shall obtain at CONTRACTOR'S expense, and keep in effect during 
the term of the agreement, Personal auto coverage. The limits shall be no less than $250,000/occurrence, 
$500,000/aggregate, and $100,000 property damage. The combined single limit per occurrence shall not 
be less than $1,000,000. 

5.2.3 Professional Liability 

1:8] Required by COUNTY 0 Not required by COUNTY 

CONTRACTOR agrees to furnish COUNTY evidence of professional liability insurance in the amount of 
not less than $1 ,000,000 combined single limit per occurrence/$2,000,000 general annual aggregate for 
malpractice or errors and omissions coverage for the protection of COUNTY, its officers, commissioners 
and employees against liability for damages because of personal injury, bodily injury, death, or damage to 
property, including loss of use thereof, and damages because of negligent acts, errors and omissions in 
any way related to this agreement. COUNTY, at its option, may require a complete copy of the above 
policy. 

5.2.4 Tail Coverage. If liability insurance is arranged on a "claims made" basis, "tail" coverage will be 
required at the completion of this contract for a duration of thirty-six (36) months or the maximum time 
period the CONTRACTOR'S insurer will provide "tail" coverage as subscribed, or continuous "claims 
made" liability coverage for thirty-six (36) months following the contract completion. Continuous 
"claims made" coverage will be acceptable in lieu of"tail" coverage, provided it's retroactive date is on 
or before the effective date of this contract. 

5.2.5 Additional insurance Provision . All required insurance other than Professional Liability, 
Workers' Compensation, and Personal Automobile Liability insurance shall include "Clackamas County, 
its agents, officers, and employees" as an additional insured. 

5 .2.6 Notice of Cancellation. There shall be no cancellation, material change, exhaustion of aggregate 
limits or intent not to renew insurance coverage without 60 days written notice to the COUNTY. Any 
failure to comply with this provision will not affect the insurance coverage provided to COUNTY. The 
60 days' notice of cancellation provision shall be physically endorsed on to the policy. 

5.2.7 Insurance Carrier Rating. Coverages provided by CONTRACTOR must be underwritten by an 
insurance company deemed acceptable by COUNTY. Insurance coverage shall be provided by companies 
admitted to do business in Oregon or, in the alternative, rated A- or better by Best's Insurance Rating. 
COUNTY reserves the right to reject all or any insurance carrier(s) with an unacceptable financial rating. 
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5.2. 8 Certificates of Insurance. As evidence of the insurance coverage required by this agreement, 
CONTRACTOR shall furnish a Certificate of Insurance to COUNTY. No agreement shall be in effect 
until required certificates have been received, approved and accepted by COUNTY. A renewal certificate 
will be sent to COUNTY ten days prior to coverage expiring. 

5.2.9 Primary Coverage Clarification. CONTRACTOR's coverage will be primary in the event of a loss 
and will not seek contribution from any insurance or self-insurance maintained by, or provided to, the 
additional insureds listed above. 

5.2.1 0 Cross Liability Clause. A cross-liability clause or separation of insureds condition will be 
included in all general liability, professional liability, and errors and omissions policies required by the 
agreement. 

5.2.11 Waiver of Subrogation. CONTRACTOR agrees to waive their rights of subrogation arising from 
the work performed under this contract. 

TO READ: 

5.2 Insurance. COUNTY shall enforce CONTRACTOR compliance with the insurance 
requirements outlined herein, and shall take all reasonable steps to enforce such compliance. Examples 
of reasonable steps include issuing stop work orders until the insurance is in full force, terminating the 
Agreement as permitted herein, or pursuing legal action to enforce such requirements. During the term 
of this Agreement, CONTRACTOR shall maintain in force, at its own expense, each insurance required 
in Exhibit D, Insurance. 

AMEND: 

This agreement consists of seven (7) sections plus the following exhibits, which by this reference are 
incorporated herein: 

Exhibi~ A 
Exhibit B 
Exhibit C 
Attachment 1 

TO READ: 

Scope of Work 
Reporting Requirements 
Performance Standards 
Invoice Template 

This agreement consists of seven (7) sections plus the following exhibits, which by this reference are 
incorporated herein: 

Exhibit A 
Exhibit B 
Exhibit C 
ExhibitD 
Exhibit E 
Exhibit F 
Attachment 1 

Scope of Work 
Reporting Requirements 
Performance Standards 
Insurance 
OHP Required Federal Terms and Conditions 
Business Associate Agreement 
Invoice Template 
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ADD: 

EXHffiiTD 
INSURANCE 

During the term of this Contract, Contractor shall maintain in full force at its own expense, each insurance 
noted below: 

1. Workers Compensation. Contractor, its subcontractors, if any, and all employers providing work, 
labor, or materials under this Contract are subject employers under the Oregon Workers' 
Compensation Law, and shall either comply with ORS 656.017, which requires said employers to 
provide workers' compensation coverage that satisfies Oregon law for all their subject workers, .or 
shall comply with the exemption set out in ORS 656.126. Contractors shall maintain employer's 
liability insurance with limits of $500,000 each accident, $500,000 disease each employee, and 
$500,000 each policy limit. 

2. Professional Liability. ~ Required by County 0 Not required by County 

Professional Liability insurance with a combined single limit, or the equivalent, of not less than 
$1,000,000 for each claim, incident, or occurrence, with an annual aggregate limit of$2,000,000. This 
is to cover damages because of personal injury, bodily injury, death, or damage to property caused by 
error, omission or negligent acts related to the professional services to be provided under this Contract. 
The policy must provide extending reporting period coverage for claims made within two years after 
the contract is completed. 

IZJ If this box is checked Professional Liability limits shall be $2,000,000 per occurrence and 
$4,000,000 in annual aggregate. 

3. General Liability. ~Required by County 0 Not required by County 

General Liability insurance with a combined single limit, or the equivalent, of not less than $1,000,000 
for each claim, incident, or occurrence, with an annual aggregate limit of $2,000,000 for Bodily Injury 
and Property Damage for the protection of the County, Health Share of Oregon, and the State of 
Oregon, and its officers, elected officials, agents, and employees. It shall include contractual 
liability coverage for the indemnity provided under this Contract. 

IZJ If this box is checked General Liability limits shall be $2,000,000 per occurrence and $4,000,000 in 
annual aggregate for bodily injury/death, and $200,000 per .occurrence and $600,000 annual aggregate 
for property damage. 

4. Automobile Liability. IZJ Required by County 0 Not required by County 

0 Commercial Automobile Liability insurance with a combined single limit, or the equivalent, of 
not less than $1,000,000 for each accident for Bodily Injury, Death, and Property Damage, including 
coverage for owned, hired, or non-owned vehicles, as applicable. 

IZJ Commercial Automobile Liability insurance limits shall be $2,000,000 per occurrence and 
$4,000,000 in annual aggregate for bodily injury/death, and $200,000 per occurrence and $600,000 
annual aggregate for property damage. 
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D Personal Automobile Liability insurance limits shall be not less than $250,000/occurrence, 
$500,000/aggregate, and $100,000/property damage. 

5. Physical Abuse and Molestation Liability. [2J Required by County D Not required by County 

Physical Abuse and Molestation Liability insurance with a combined single limit of not less than 
$1,000,000 each claim, incident, or occurrence, with an annual aggregate limit of$2,000,000. 
Coverage shall be provided through either general liability or professional liability coverage. Proof of 
Sex Abuse/Molestation insurance coverage must be provided. 

6. Privacy and Network Security. C2J Required by County D Not required by County 

Privacy and Network Security coverages shall be obtained and maintained to provide protection 
against liability for (a) system attack; (b) denial or loss of service attacks; (c) spread of malicious 
software code; (d) unauthorized access and use of computer systems; and (e) liability from the loss or 
disclosure of confidential data with limit of $1 ,000,000 per claim/annual aggregate. 

I:2J If this box is checked Privacy and Network Security limit shall be at least $4,000,000. 

7. Additional Insured Provision. The insurance, other than Professional Liability (except to the extent it 
only applies to Commercial General Liability exposures), Workers' Compensation, Personal 
Automobile Liability and Pollution Liability Insurance, shall include Clackamas County, Health 
Share of Oregon, and the State of Oregon, and their officers, elected officials, agents, and 
employees as an additional insured. 

8. Primary Coverage Clause. Contractor's insurance shall apply as primary and will not seek 
contribution from any insurance or self-insurance maintained by, or provided to, the additional 
insureds listed above. This must be noted on the insurance certificate. 

9. Cross-Liability Clause. A cross-liability clause or separation of insureds condition will be included in 
all general liability, professional liability, pollution and errors and omissions policies required by this 
Contract. 

10. "Tail" Coverage. If any of the required insurance policies is on a "claims made" basis, such as 
professional liability insurance, the Contractor shall maintain either "tail" coverage or continuous 
"claims made" liability coverage, provided the effective date of the continuous "claims made" 
coverage is on or before the effective date of the Contract, for a minimum of twenty-four (24) months 
following the later of: (i) the Contractor's completion and County's acceptance of all Services required 
under the Provider Contract; or (ii) the expiration of all warranty periods provided under the Contract. 
Notwithstanding the foregoing 24-month requirement, if the Contractor elects to maintain "tail" coverage 
and if the maximum time period "tail" coverage reasonably available in the marketplace is less than the 
24-month period described above, then the Contractor may request and County may grant approval of the 
maximum "tail" coverage period reasonably available in the marketplace. If County approval is granted, 
the Contractor shall maintain "tail" coverage for the maximum time period that "tail" coverage is 
reasonably available in the marketplace. 

11. Self-insurance. Contractor may fulfill one or more of its insurance obligation herein through a program of 
self-insurance, provided that Contractor's self-insurance program complies with all applicable laws, 
provides coverage equivalent in both type and level to that required in this Exhibit, and is reasonably 
acceptable to County. Contractor shall furnish an acceptable insurance certificate to County for any 
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insurance coverage required by this Contract that is fulfilled through self-insurance. Stop-loss insurance and 
reinsurance coverage against catastrophic and unexpected expenses may not be self-insured. 

12. Certificates of Insurance. Contractor shall furnish evidence of the insurance required in this 
Contract. Contractor will maintain the insurance in full force throughout the duration of this Contract. 
No Contract shall be in effect until the required certificates have been received, approved, and 
accepted by County. A renewal certificate will be sent to County ten (1 0) days prior to coverage 
expiration. The insurance for general liability and commercial automobile liability must include an 
endorsement naming Clackamas County, Health Share of Oregon, and the State of Oregon, and 
their officers, elected officials, agents, and employees as additional insureds with respect to the 
Work under this Contract. If requested, complete copies of insurance policies, trust agreements, etc. 
shall be provided to the County. The Contractor shall be financially responsible for all pertinent 
deductibles, self-insured retentions. and/or self-insurance. 

Certificate Holder should be: 

Clackamas County, 2051 Kaen Road, Suite 154, Oregon City, Oregon 97045 

Certificates of Insurance should be submitted electronically or by mail to: 

BHcontracts@clackamas. us 

Clackamas County 
Contracts Administration 
2051 Kaen Road, Suite 154 
Oregon City, OR 97045 

13. Insurance Carrier Rating. Coverages provided by the Contractor must be underwritten by an 
insurance company deemed acceptable by the County. Insurance coverage shall be provided by 
companies admitted to do business in Oregon or, in the alternative, rated A- or better by Best's 
Insurance Rating. The County reserves the right to reject all or any insurance carrier(s) with an 
unacceptable financial rating. 

14. Waiver of Subrogation. Contractor agrees to waive their rights of subrogation arising from the Work 
performed under this Contract. 

15. Notice of cancellation or change. There shall be no cancellation, material change, exhaustion of 
aggregate limits, reduction of limits, or intent not to renew the insurance coverage(s) without thirty 
(30) days written notice from the Contractor or its insurer(s) to the County at the following address: 
Clackamas County Behavioral Health Division, 2051 Kaen Road, Suite 154, Oregon City, OR 97045 
or BHcontracts@clackamas.us. 

16. Insurance Compliance. The County will be entitled to enforce Contractor compliance with the 
insurance requirements, and will take all reasonable steps to enforce such compliance. Examples of 
"reasonable steps" include issuing stop work orders (or the equivalent) until the insurance is in full 
force, terminating the Contract as permitted by the Contract, or pursuing legal action to enforce the 
insurance requirements. In no event shall County permit a Contractor to work under this Contract 
when the County is aware that the Contractor is not in compliance with the insurance requirements. 
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ADD: 
EXHffiiTE 

OHP REQUIRED FEDERAL TERMS AND CONDITIONS 

Unless exempt under 45 CPR Part 87 for Faith-Based Organizations (Federal Register, July 16, 2004, 
Volume 69, #136), or other federal provisions, Contractor shall comply and, as indicated, cause all 
Subcontractors to comply with the following federal requirements to the extent that they are applicable. 
For purposes of this Contract, all references to federal and State laws are references to federal and State 
laws as they may be amended from time to time. 

1. Miscellaneous Federal Provisions 

Contractor shall comply and require all Subcontractors to comply with all federal laws, regulations 
and executive orders applicable to this Contract or to the delivery of Work. Without limiting the 
generality of the foregoing, Contractor expressly agrees to comply and require all Subcontractors 
to comply with the following laws, regulations and executive orders to the extent they are 
applicable to this Contract: (a)Title VI and VII ofthe Civil Rights Act of 1964, as amended, (b) 45 
CPR Part 84 which implements, Title V, Sections 503 and 504 of the Rehabilitation Act of 1973, 
as amended, (c) the Americans with Disabilities Act of 1990, as amended, (d) Section 1557 of the 
Patient Protection and Affordable Care Act (ACA), (e) Executive Order 11246, as amended, (f) the 
Health Insurance Portability and Accountability Act of 1996, as amended, (g) the Age 
Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, 
as amended, (h) the Vietnam Era Veterans' Readjustment Assistance Act of 1974, as amended, (i) 
the Mental Health Parity and Addiction Equity Act of 2008, as amended; (j) CMS regulations 
(including 42 CPR Part 438, subpart K) and guidance regarding mental health parity, including 42 
CPR 438.900 et. seq.; (k) all regulations and administrative rules established pursuant to the 
foregoing laws, (1) all other applicable requirements of federal civil rights and rehabilitation 
statutes, rules and regulations, and (m) all federal laws requiring reporting of Member abuse. 
These laws, regulations and executive orders are incorporated by reference herein to the extent that 
they are applicable to this Contract and required by law to be so incorporated. No federal funds 
may be used to provide Work in violation of 42 U.S.C. 14402. 

2. Equal Employment Opportunity 

If this Contract, including amendments, is for more than $10,000, then Contractor shall comply 
and require all Subcontractors to comply with Executive Order 11246, entitled "Equal 
Employment Opportunity," as amended by Executive Order 11375, and as supplemented in 
Department of Labor regulations ( 41 CPR Part 60). 

3. Clean Air, Clean Water, EPA Regulations 

Ifthis Contract, including amendments, exceeds $100,000 then Contractor shall comply and 
require all Subcontractors to comply with all applicable standards, orders, or requirements issued 
under Section 306 of the Clean Air Act (42 U.S.C. 7606), the Federal Water Pollution Control Act 
as amended (commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically 
including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and 
Environmental Protection Agency regulations (2 CPR Part 1532), which prohibit the use under 
non-exempt federal contracts; grants or loans of facilities included on the EPA List of Violating 
Facilities. Violations shall be reported to OHA, United States Department of Health and Human 
Services and the appropriate Regional Office of the Environmental Protection Agency. Contractor 
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shall include and require all Subcontractors to include in all contracts with Subcontractors 
receiving more than $100,000, language requiring the Subcontractor to comply with the federal 
laws identified in this section. 

4. Energy Efficiency 

Contractor shall comply and require all Subcontractors to comply with applicable mandatory 
standards and policies relating to energy efficiency that are contained in the Oregon energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C. 
6201 et seq. (Pub. L. 94-163). 

5. Truth in Lobbying 

By signing this Contract, the Contractor certifies, to the best of the Contractor's knowledge and 
belief that: 

a. No federal appropriated funds have been paid or will be paid, by or on behalf of 
Contractor, to any person for influencing or attempting to influence an officer or employee 
of an agency, a member of Congress, an officer or employee of Congress, or an employee 
of a member of Congress in connection with the awarding of any federal contract, the 
making of any federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment or 
modification of any federal contract, grant, loan or cooperative agreement. 

b. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, an officer or employee of Congress, or an employee of a member of 
Congress in connection with this federal contract, grant, loan or cooperative agreement, 
the Contractor shall complete and submit Standard Form LLL, "Disclosure Form to Report 
Lobbying" in accordance with its instructions. 

c. The Contractor shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients and 
Subcontractors shall certify and disclose accordingly. 

d. This certification is a material representation of fact upon which reliance was placed 
when this Contract was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this Contract imposed by Section 1352, Title 31, 
of the U.S. Code. Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

e. No part of any federal funds paid to Contractor under this Contract shall be used other 
than for normal and recognized executive legislative relationships, for publicity or 
propaganda purposes, for the preparation, distribution, or use of any kit, pamphlet, 
booklet, publication, electronic communication, radio, television, or video presentation 
designed to support or defeat the enactment of legislation before the United States 
Congress or any State or local legislature itself, or designed to support or defeat any 
proposed or pending regulation, administrative action, or order issued by the executive 
branch of any State or local government itself. 
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f. No part of any federal funds paid to Contractor under this Contract shall be used to pay 
the salary or expenses of any grant or contract recipient, or agent acting for such recipient, 
related to any activity designed to influence the enactment of legislation, appropriations, 
regulation, administrative action, or executive order proposed or pending before the 
United States Congress or any State government, State legislature or local legislature or 
legislative body, other than for nonnal and recognized executive-legislative relationships 
or participation by an agency or officer of a State, local or tribal government in 
policymaking and administrative processes within the executive branch of that 
government. 

g. The prohibitions in subsections (e) and (f) of this section shall include any activity to 
advocate or promote any proposed, pending or future Federal, State or local tax increase, 
or any proposed, pending, or future requirement or restriction an any legal consumer 
product, including its sale or marketing, including but not limited to the advocacy or 
promotion of gun control. 

h. No part of any federal funds paid to Contractor under this Contract may be used for any 
activity that promotes the legalization of any drug or other substance included in schedule 
I of the schedules of controlled substances established under Section 202 of the Controlled 
Substances Act except for normal and recognized executive congressional 
communications. This limitation shall not apply when there is significant medical 
evidence of a therapeutic advantage to the use of such drug or other substance of that 
federally sponsored clinical trials are being conducted to determine therapeutic advantage. 

6. HIP AA Compliance 

The parties acknowledge and agree that each ofOHA and the Contractor is a "covered entity" for 
purposes of privacy and security provisions of the Health Insurance Portability and Accountability 
Act and its implementing federal regulations (collectively referred to as HIP AA). OHA and 
Contractor shall comply with HIPAA to the extent that any Work or obligations ofOHA arising 
under this Contract are covered by HIP AA. Contractor shall develop and implement such policies 
and procedures for maintaining the privacy and security of records and authorizing the use and 
disclosure of records required to comply with this Contract and with HIP AA. Contractor shall 
comply and cause all Subcontractors to comply with HIP AA and the following: 

a. Privacy and Security of Individually Identifiable Health Infonnation. Individually 
Identifiable Health Information about specific individuals is protected from 
unauthorized use or disclosure consistent with the requirements ofHIPAA. 
Individually Identifiable Health Information relating to specific individuals may be 
exchanged between Contractor and OHA for purposes directly related to the provision 
of services to Members which are funded in whole or in part under this Contract. 
However, Contractor shall not use or disclose any Individually Identifiable Health 
Information about specific individuals in a manner that would violate HIP AA Privacy 
Rules in 45 CFR Parts 160 and 164, OHA Privacy Rules, OAR Chapter 407 Division 
014, or OHA Notice of Privacy Practices, if done by OHA. A copy of the most recent 
OHA Notice of Privacy Practices is posted on the OHA web site at: 
https://apps.state.or.us/cfl/FORMS/, Form number ME2090 Notice of Privacy 
Practices, or may be obtained from OHA. 
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b. HIP AA Information Security. Contractor shall adopt and employ reasonable 
administrative and physical safeguards consistent with the Security Rules in 45 CFR 
Part 164 to ensure that Member Information shall be used by or disclosed only to the 
extent necessary for the permitted use or disclosure and consistent with applicable State 
and federal laws and the terms and conditions of this Contract. Security incidents 
involving Member Information must be immediately reported to DHS' Privacy Officer. 

c. Data Transactions Systems. Contractor shall comply with the HIP AA standards for 
electronic transactions published in 45 CFR Part 162 and the DHS EDT Rules, OAR 
410-001-0000 through 41 0-001-0200. In order for Contractor to exchange electronic 
data transactions with OHA in connection with claims or encounter data, eligibility or 
Enrollment information, authorizations or other electronic transaction, Contractor shall 
execute an EDT Trading Partner Agreement with OHA and shall comply with the OHA 
EDT Rules. 

d. Consultation and Testing. If Contractor reasonably believes that the Contractor's or 
OHA's data transactions system or other application ofHIPAA privacy or security 
compliance policy may result in a violation of HIP AA requirements, Contractor shall 
promptly consult the OHA HIP AA officer. Contractor or OHA may initiate a request 
for testing of HIP AA transaction requirements, subject to available resources and OHA 
testing schedule. 

7. Resource Conservation and Recovery 

Contractor shall comply and require all Subcontractors to comply with all mandatory standards 
and policies that relate to resource conservation and recovery pursuant to the Resource 
Conservation and Recovery Act (codified at 42 U.S.C. 6901 et seq.). Section 6002 of that Act 
(codified at 42 U.S.C. 6962) requires that preference be given in procurement programs to the 
purchase of specific products containing recycled materials identified in guidelines developed by 
the Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247. 

8. Audits 

a. Contractor shall comply, and require all subcontractors to comply, with applicable 
audit requirements and responsibilities set forth in this Contract and applicable state or 
federal law. 

b. If Contractor expends $500,000 or more in Federal funds (from all sources) in its fiscal 
year beginning prior to December 26, 2014, Contractor shall have a single 
organization-wide audit conducted in accordance with the Single Audit Act. If 
Contractor expends $750,000 or more in federal funds (from all sources) in a fiscal 
year beginning on or after December 26, 2014, Contractor shall have a single 
organization-wide audit conducted in accordance with the provisions of 2 CFR Subtitle 
B with guidance at 2 CFR Part 200. Copies of all audits must be submitted to OHA 
within 30 days of completion. If Contractor expends less than $500,000 in Federal 
funds in a fiscal year beginning prior to December 26, 2014, or less than $750,000 in a 
fiscal year beginning on or after that date, Contractor is exempt from Federal audit 
requirements for that year. Records must be available as provided in Exhibit B, Part 8, 
Section 2. 
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9. Debarment and Suspension 

Contractor shall, in accordance with 42 CFR 438.808(b), not permit any person or entity to be a 
Subcontractor if the person or entity is listed on the non-procurement portion of the General 
Service Administration's "List of Parties Excluded from Federal Procurement or Nonprocurement 
Programs" in accordance with Executive Orders No. 12549 and No. 12689, "Debarment and 
Suspension". (See 2 CFR Part 180). This list contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, and contractors declared ineligible under statutory authority other 
than Executive Order No.12549. Subcontractors with awards that exceed the simplified acquisition 
threshold shall provide the required certification regarding their exclusion status and that of their 
principals prior to award. 

Contractor shall ensure that no amounts are paid to a Provider that could be excluded from 
participation in Medicare or Medicaid for any of the following reasons: 

a. The Provider is controlled by a sanctioned individual 

b. The Provider has a contractual relationship that provides for the administration, 
management or provision of medical services, or the establishment of policies, or the 
provision of operational support for the administration, management or provision of 
medical services, either directly or indirectly, with an individual convicted of certain 
crimes as described in section 1128(b)(8)(B) of the Social Security Act 

c. The Provider employs or contracts, directly or indirectly, for the furnishing of health 
care, utilization review, medical social work, or administrative services, with one of the 
following: 

(i) Any individual or entity excluded from participation in Federal health 
care programs. 

(ii) Any entity that would provide those services through an excluded 
individual or entity. 

The Contract prohibits the Contractor from knowingly having a person with ownership of 5% or 
more of the Contractor's equity if such person is (or is affiliated with a person or entity that is) 
debarred, suspended, or excluded from participation in federal healthcare programs. 

If OHA learns that Contractor has a prohibited relationship with a person or entity that is debarred, 
suspended, or excluded from participation in federal healthcare programs, OHA: 

a. Must notify DHHS of Contractor' s noncompliance; 

b. May continue an existing agreement with the Contractor unless DHHS directs 
otherwise; and 

c. May not renew or extend the existing contract with the Contractor unless DHHS 
provides to the State a written statement describing compelling reasons that exist for 
renewing or extending the Contract, consistent with 42 CFR 438.610. 
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10. Drug-Free Workplace 

Contractor shall comply and cause all Subcontractors to comply with the following provisions to 
maintain a drug-free workplace: (i) Contractor certifies that it will provide a drug-free workplace by 
publishing a statement notifying its employees that the unlawful manufacture, distribution, 
dispensation, possession or use of a controlled substance, except as may be present in lawfully 
prescribed or over-the-counter medications, is prohibited in Contractor's workplace or while 
providing services to Members. Contractor's notice shall specify the actions that will be taken by 
Contractor against its employees for violation of such prohibitions; (ii) Establish a drug-free 
awareness program to inform its employees about: The dangers of drug abuse in the workplace, 
Contractor's policy of maintaining a drug-free workplace, any available drug counseling, 
rehabilitation, and employee assistance programs, and the penalties that may be imposed upon 
employees for drug abuse violations; (iii) Provide each employee to be engaged in the performance 
of services under this Contract a copy of the statement mentioned in Paragraph (i) above; (iv) Notify 
each employee in the statement required by Paragraph (i) above, that, as a condition of employment 
to provide services under this Contract, the employee will: abide by the terms of the statement, and 
notify the employer of any criminal drug statute conviction for a violation occurring in the 
workplace no later than five days after such conviction; (v) Notify OHA within 10 days after 
receiving notice under Paragraph (iv) above, from an employee or otherwise receiving actual notice 
of such conviction; (vi) Impose a sanction on, or require the satisfactory participation in a drug abuse 
assistance or rehabilitation program by any employee who is so convicted as required by Section 
5154 of the Drug-Free Workplace Act of 1988; (vii) Make a good-faith effort to continue a drug-free 
workplace through implementation ofParagraphs (i) through (vi) above; (viii) Require any 
Subcontractor to comply with Paragraphs (i) through (vii) above; (ix) Neither Contractor, or any of 
Contractor's employees, officers, agents or Subcontractors may provide any service required under 
this Contract while under the influence of drugs. For purposes of this provision, "under the 
influence" means: observed abnormal behavior or impairments in mental or physical performance 
leading a reasonable person to believe the Contractor or Contractor's employee, officer, agent or 
Subcontractor has used a controlled substance, prescription or non-prescription medication that 
impairs the Contractor or Contractor's employee, officer, agent or Subcontractor's performance of 
essential job function or creates a direct threat to Clients or others. Examples of abnormal behavior 
include, but are not limited to: hallucinations, paranoia or violent outbursts. Examples of 
impairments in physical or mental performance include, but are not limited to: slurred speech, 
difficulty walking or performing job activities; and (x) Violation of any provision of this subsection 
may result in termination of this Contract. 

11. Pro-Children Act 

Contractor shall comply and require all Subcontractors to comply with the Pro-Children Act of 
1994 (codified at 20 U.S.C. Section 6081 et seq.). 

12. Non-Discrimination 

Contractor shall comply, and require its Subcontractors to comply, with all federal and State laws 
and regulations including Title VI of the Civil Rights Act of 1964, Title IX of the Education 
Amendments of 1972 (regarding education programs and activities) the Age Discrimination Act of 
1975, the Rehabilitation Act of 1973, the Americans with Disabilities Act (ADA) of 1990, and all 
amendments to those acts and all regulations promulgated thereunder. Contractor shall also 
comply with all applicable requirements of State civil rights and rehabilitation statutes and rules. 
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13. OASIS 

To the extent applicable, Contractor shall comply with, and shall require Subcontractors to comply 
with, the Outcome and Assessment Information Set (OASIS) reporting requirements and patient 
notice requirements for skilled services provided by Home Health Agencies, pursuant to CMS 
requirements published in 42 CFR 484.20, and such subsequent regulations as CMS may issue in 
relation to the OASIS program. 

14. Patient Rights Condition of Participation 

To the extent applicable, Contractor shall comply with, and shall require Subcontractors to comply 
with, the Patient Rights Condition of Participation (COP) that Hospitals must meet to continue 
participation in the Medicaid program, pursuant to 42 CFR Part 482. For purposes of this Contract, 
Hospitals include short-term, psychiatric, rehabilitation, long-term, and children's hospitals. 

15. Federal Grant Requirements 

The federal Medicaid rules establish that OHA is a recipient of federal financial assistance, and 
therefore is subject to federal grant requirements pursuant to 42 CFR 430.2(b). To the extent 
applicable to Contractor or to the extent OHA requires Contractor to supply information or comply 
with procedures to permit OHA to satisfy its obligations federal grant obligations or both, 
Contractor must comply with the following parts of 45 CFR: 

a. Part 74, including Appendix A (uniform federal grant administration requirements); 

b. Part 92 (uniform administrative requirements for grants to state, local and tribal governments); 

c. Part 80 (nondiscrimination under Title VI of the Civil Rights Act); 

d. Part 84 (nondiscrimination on the basis of handicap); 

e. Part 91 (nondiscrimination on the basis of age); 

f. Part 95 (Medicaid and CHIP federal grant administration requirements); and 

g. Contractor shall not expend, and Contractor shall include a provision in any Subcontract that 
its Subcontractor shall not expend, any of the funds paid under this Contract for roads, bridges, 
stadiums, or any other item or service not covered under the OHP. 

16. Mental Health Parity 

Contractor shall adhere to CMS guidelines regarding Mental Health Parity detailed below: 

a. If Contractor does not include an aggregate lifetime or annual dollar limit on any 
medical/surgical benefits or includes an aggregate lifetime or annual dollar limit that applies 
to less than one-third of all medical/surgical benefits provided to enrollees, it may not impose 
an aggregate lifetime or annual dollar limit, respectively, on mental health or substance use 
disorder benefits; 
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b. If Contractor includes an aggregate lifetime or annual dollar limit on at least two-thirds of all 
medical/surgical benefits provided to enrollees, it must either apply the aggregate lifetime or 
annual dollar limit both to the medical/surgical benefits to which the limit would otherwise 
apply and to mental health or substance use disorder benefits in a manner that does not 
distinguish between the medical/surgical benefits and mental health or substance use disorder 
benefits; or not include an aggregate lifetime or annual dollar limit on mental health or 
substance use disorder benefits that is more restrictive than the aggregate lifetime or annual 
dollar limit, respectively, on medical/surgical benefits; 

c. If Contractor includes an aggregate lifetime limit or annual dollar amount that applies to one­
third or more but less than two-thirds of all medical/surgical benefits provided to enrollees, it 
must either impose no aggregate lifetime or annual dollar limit on mental health or substance 
use disorder benefits; or impose an aggregate lifetime or annual dollar limit on mental health 
or substance use disorder benefits that is no more restrictive than an average limit calculated 
for medical/surgical benefits in accordance with 42 CFR 438.905(e)(ii); 

d. Contractor must not apply any financial requirement or treatment limitation to mental health or 
substance use disorder benefits in any classification that is more restrictive than the 
predominant financial requirement or treatment limitation of that type applied to substantially 
all medical/surgical benefits in the same classification furnished to enrollees (whether or not 
the benefits are furnished by Contractor). 

e. If a member is provided mental health or substance use disorder benefits in any classification 
of benefits (inpatient, outpatient, emergency care, or prescription drugs), mental health or 
substance use disorder benefits must be provided to the member in every classification in 
which medical/surgical benefits are provided; 

f. Contractor may not apply any cumulative financial requirements for mental health or substance 
use disorder benefits in a classification (inpatient, outpatient, emergency care, prescription 
drugs) that accumulates separately from any established for medical/surgical benefits in the 
same classification; 

g. Contractor may not impose NQTLs for mental health or substance use disorder benefits in any 
classification unless, under the policies and procedures of Contractor as written and in 
operation, any processes, strategies, evidentiary standards, or other factors used in applying the 
NQTL to mental health or substance use disorder benefits in the classification are comparable 
to, and are applied no more stringently than, the processes, strategies, evidentiary standards, or 
other factors used in applying the limitation for medical/surgical benefits in the classification; 

h. Contractor shall provide all necessary documentation and reporting required by OHA to 
establish and demonstrate compliance with 42 CFR part 438, subpart K regarding parity in 
mental health and substance use disorder benefits. 

i. Contractor shall use processes, strategies, evidentiary standards or other factors in determining 
access to out of network providers for mental health or substance use disorder benefits that are 
comparable to and applied no more stringently than, the processes, strategies, evidentiary 
standards or other factors in determining access to out of network providers for 
medical/surgical benefits in the same classification. 



The Living Room #7840 
Professional, Technical, and Consultant Services Agreement- Amendment #03 
Page 16 of25 

ADD: 

EXHffiiTF 
BUSINESS ASSOCIATE AGREEMENT 

This Business Associate Agreement is entered into as of July 1, 2018_("Effective Date") by and between 
The County of Clackamas Health, Housing, and Human Services, Behavioral Division ("Covered 
Entity") and The Living Room ("Business Associate") in conformance with the Health Insurance 
Portability and Accountability Act of 1996, and its regulations ("HIP AA''). 

RECITALS 

Whereas, the Covered Entity has engaged the services of the Business Associate, as defined under 45 CFR 
§ 160.103, for or on behalf of the Covered Entity; 
Whereas, the Covered Entity may wish to disclose Individually Identifiable Health Information to the 
Business Associate in the performance of services for or on behalf of the Covered Entity as described in a 
Services Agreement ("Agreement"); 
Whereas, such information may be Protected Health Information ("PHI") as defined by the HIP AA Rules 
promulgated in accordance with the Administrative Simplification provisions ofHIPAA; 
Whereas, the Parties agree to establish safeguards for the protection of such information; 
Whereas, the Covered Entity and Business Associate desire to enter into this Business Associate 
Agreement to address certain requirements under the HIP AA Rules; 
Now, Therefore, the parties hereby agree as follows: 

SECTION I- DEFINITIONS 

1.1 "Breach" is defined as any unauthorized acquisition, access, use or disclosure of Unsecured PHI, 
unless the Covered Entity demonstrates that there is a low probability that the PHI has been 
compromised. The definition of Breach excludes the following uses and disclosures: 
1.1.1 Unintentional access by a Covered Entity or Business Associate in good faith and within 

an Workforce member's course and scope of employment or placement; 
1.1.2 Inadvertent one time disclosure between Covered Entity or Business Associate Work force 

members; and 
1.1.3 The Covered Entity or Business Associate has a good faith belief that an unauthorized 

person to whom the disclosure was made would not reasonably have been able to retain 
the information. 

1.2 "Covered Entity" shall have the meaning given to such term under the HIP AA Rules, including, 
but not limited to, 45 CFR §160.103. 

1.3 "Designated Record Set" shall have the meaning given to such term under the HIP AA Rule.s, 
including, but not limited to 45 CFR §164.501. 

1.4 "Effective Date" shall be the Effective Date of this Business Associate Agreement. 
1.5 "Electronic Protected Health Information" or "Electronic PHI" shall have the meaning given to 

such term at 45 CFR §160.103, limited to information of the Covered Entity that the Business 
Associate creates, receives, accesses, maintains or transmits in electronic media on behalf of the 
Covered Entity under the terms and conditions of this Business Associate Agreement. 

1.6 "Health Care Operations" shall have the meaning given to such term under the HIP AA Rules, 
including, but not limited to, 45 CFR § 164.50.1. 

1.7 "HIPAA Rules" shall mean the Privacy, Security, Breach Notification, and Enforcement Rules 
codified at 45 CFR Part 160 and Part 164. 
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1.8 "Individual" shall have the meaning given to such term in 45 CFR § 160.103 and shall include a 
person who qualifies as a personal representative in accordance with 45 CFR §164.502(g). 

1.9 "Individually Identifiable Health Information" shall have the meaning given to such term under the 
HIPAA Rules, including, but not limited to 45 CFR §160.103. 

1.10 "Protected Health Information" or "PHI" means any information, whether oral or recorded in any 
form or medium: (i) that relates to the past, present or future physical or mental condition of an 
Individual; the provision of health care to an Individual; or the past, present or future payment for 
the provision of health care to an Individual; and (ii) that identifies the Individual or with respect 
to which there is a reasonable basis to believe the information can be used to identify the 
Individual, and shall have the meaning given to such term under the HIPAA Rules, 45 CFR 
§160.103 and §164.501. 

1.11 "Protected Information" shall mean PHI provided by the Covered Entity to Business Associate or 
created, maintained, transmitted or received by Business Associate on Covered Entity's behalf. 

1.12 "Required by Law" shall have the meaning given to such phrase in 45 CFR § 164.103. 
1.13 "Secretary" shall mean the Secretary of the Department of Health and Human Services or his or 

her designee. 
1.14 "Security Incident" shall have the meaning given to such phrase in 45 CFR § 164.304. 
1.15 "Unsecured Protected Health Information" shall mean protected health information that is not 

rendered unusable, unreadable, or indecipherable to unauthorized individuals through the use of a 
technology or methodology specified by the Secretary in accordance with 45 CFR § 164.402. 

1.16 Workforce means employees, volunteers, trainees, and other persons whose conduct, in the 
performance of work for a Covered Entity or Business Associate, is under the direct control of 
such Covered Entity or Business Associate, whether or not they are paid by the Covered Entity or 
Business Associate. 

SECTION D -OBLIGATIONS AND ACTIVITIES OF THE BUSINESS ASSOCIATE 

The Business Associate agrees to the following: 
2.1 Not to use or further disclose PHI other than as permitted or required by this Business Associate 

Agreement or as Required by Law; 
2.2 To use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect to 

Electronic PHI, to prevent use or disclosure of PHI other than as provided for by this Business 
Associate Agreement; 

2.3 To mitigate, to the extent practicable, any harmful effect that is known to the Business Associate 
of a use or disclosure of PHI by the Business Associate in violation of the requirements of this 
Business Associate Agreement; 

2.4 To immediately report to the Covered Entity any use or disclosure of PHI not provided for by this 
Business Associate Agreement of which it becomes aware, including any Security Incident of 
which it becomes aware; 

2.5 In accordance with 45 CFR §§ 164.502(e)(l)(ii) and 164.308(b)(2), if applicable, ensure that any 
agent, including a subcontractor, that creates, receives, maintains, or transmits PHI on behalf of the 
Business Associate agrees in writing to the same restrictions, conditions and requirements that 
apply to the Business Associate with respect to such PHI; 

2.6 To provide access, at the request of the Covered Entity, and in the time and manner designated by 
the Covered Entity, to PHI in a Designated Record Set, to the Covered Entity or, as directed by the 
Covered Entity, to the Individual or the Individual's designee as necessary to meet the Covered 
Entity's obligations under 45 CFR §164.524; provided, however, that this Section 2.6 is applicable 
only to the extent the Designated Record Set is maintained by the Business Associate for the 
Covered Entity; 
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2.7 To make any amendment(s) to PHI in a Designated Record Set that the Covered Entity directs or 
agrees to pursuant to 45 CFR § 164.526 at the request of the Covered Entity or an Individual, and 
in the time and manner designated by the Covered Entity; provided, however, that this Section 2. 7 
is applicable only to the extent the Designated Record Set is maintained by the Business Associate 
for the Covered Entity; 

2.8 To make internal practices, books and records, including policies and procedures on PHI, relating 
to the use and disclosure of PHI received from, or created or received by the Business Associate 
on behalf of, the Covered Entity available to the Covered Entity, or at the request of the Covered 
Entity to the Secretary, in a time and manner designated by the Covered Entity or the Secretary, 
for purposes of the Secretary's determining the Covered Entity's and the Business Associate's 
compliance with the HIP AA Rules; 

2.9 To document such disclosures of PHI and information related to such disclosures as would be 
required for the Covered Entity to respond to a request by an Individual for an accounting of 
disclosures of PHI in accordance with 45 CFR § 164.528; 

2.10 To provide to the Covered Entity or an Individual, in a time and manner designated by the 
Covered Entity, information collected in accordance with Section 2.9 of this Business Associate 
Agreement, to permit the Covered Entity to respond to a request by an accounting of disclosures of 
PHI in accordance with 45 CFR § 164.528; 

2.11 That if it creates, receives, maintains, or transmits any Electronic PHI on behalf of the Covered 
Entity, it will implement administrative, physical, and technical safeguards that reasonably and 
appropriately protect the confidentiality, integrity, and availability of the Electronic PHI, and it 
will ensure that any agents (including subcontractors) to whom it provides such Electronic PHI 
agrees to implement reasonable and appropriate security measures to protect the information. The 
Business Associate will report to the Covered Entity any Security Incident of which it becomes 
aware; 

2.12 To retain records related to the PHI hereunder for a period of six ( 6) years unless the Business 
Associate Agreement is terminated prior thereto. In the event of termination of this Business 
Associate Agreement, the provisions of Section V of this Business Associate Agreement shall 
govern record retention, return or destruction; 

2.13 To promptly notify the Covered Entity of a Breach of Unsecured PHI as soon as practicable, but in 
no case later than 10 calendar days, after the discovery of such Breach in accordance with 4 5 CFR 
§164.410. A Breach shall be treated as discovered as ofthe first day on which such Breach is 
known, or by exercising reasonable diligence would have been known, to any person, other than 
the person committing the Breach, who is an employee, officer, or agent of Business Associate. 
The notification shall include, to the extent possible, the identification of each Individual whose 
Unsecured PHI has been, or is reasonably believed by Business Associate to have been, accessed, 
acquired, used, or disclosed during the Breach in addition to the information required in Section V. 
In addition, Business Associate shall provide the Covered Entity with any other available 
information that the Covered Entity is required to include in the notification to the individual 
under 45 CFR §164.404(c); and 

2.14 To the extent Business Associate is to carry out one or more of the Covered Entity's obligations 
under Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E that apply to the 
Covered Entity in the performance of such obligations. 

SECTION ill- THE PARTIES AGREE TO THE FOLLOWING PERMITTED USES AND 
DISCLOSURES BY THE BUSINESS ASSOCIATE: 

3.1 Business Associate agrees to make uses and disclosures and requests for PHI consistent with the 
Covered Entity's minimum necessary policies and procedures. 
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3.2 Except as otherwise limited in this Business Associate Agreement, the Business Associate may use 
or disclose PHI to perform functions, activities or services for, or on behalf of, the Covered Entity 
as specified in the Services Agreement, provided that such use or disclosure would not violate the 
HIP AA Rules if done by the Covered Entity; and, 

3.3 Except as otherwise limited in this Business Associate Agreement, the Business Associate may: 
a. Use for management and administration. Use PHI for the proper management and 

administration of the Business Associate or to carry out the legal responsibilities of the 
Business Associate; and, 

b. Disclose for management and administration. Disclose PHI for the proper management and 
administration of the Business Associate or to carry out the legal responsibilities of the 
Business Associate, provided that disclosures are Required by Law, or the Business Associate 
obtains reasonable assurances from the person to whom the information is disclosed that it will 
remain confidential and will be used or further disclosed only as Required by Law or for the 
purposes for which it was disclosed to the person, and the person notifies the Business 
Associate of any instances of which it is aware in which the confidentiality of the information 
has been breached. 

SECTION IV - NOTICE OF PRIVACY PRACTICES 

4.1 If requested, the Covered Entity shall provide the Business Associate with the notice of privacy 
practices that the Covered Entity produces in accordance with 45 CFR § 164.520, as well as any 
changes to such notice. Covered Entity shall (a) provide the Business Associate with any changes 
in, or revocation of, permission by an Individual to use or disclose PHI, if such changes affect the 
Business Associate's permitted or required uses and disclosures; (b) notify the Business Associate 
of any restriction to the use or disclosure of PHI that the Covered Entity has agreed to in 
accordance with 45 CFR §164.522, to the extent that such restrictions may affect the Business 
Associate's use or disclosure of PHI; and (c) not request the Business Associate to use or disclose 
PHI in any manner that would not be permissible under the Privacy Standards if done by the 
Covered Entity, except as set forth in Section 3.2 above. 

SECTION V - BREACH NOTIFICATION REQUIREMENTS 

5.1 With respect to any Breach, the Covered Entity shall notify each individual whose Unsecured PHI 
has been, or is reasonably believed by the Covered Entity to have been, accessed, acquired, used, 
or disclosed as a result of such Breach, except when law enforcement requires a delay pursuant to 
45 CFR §164.412. This notice shall be: 
a. Without unreasonable delay and in no case later than 60 calendar days after discovery of a 

Breach. 
b. In plain language including and to the extent possible: 

1) A brief description of what happened, including the date of the Breach and the date of 
the discovery of the Breach, if known; 

2) A description of the types of Unsecured PHI that were involved in the Breach (such as 
whether full name, social security number, date of birth, home address, account 
number, diagnosis, disability code, or other types of information were involved); 

3) Any steps Individuals should take to protect themselves from potential harm resulting 
from the Breach; 

4) A brief description of what the Covered Entity and/or Business Associate is doing to 
investigate the Breach, to mitigate harm to Individuals, and to protect against any 
further Breaches; and, 
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5) Contact procedures for Individuals to ask questions or learn additional information, 
which shall include a toll-free telephone number, an e-mail address, web site, or postal 
address. 

c. By a method of notification that meets the requirements of 45 CFR § 164.404(d). 
d. Provided to the media when required under 45 CFR § 164.406 and to the Secretary pursuant to 

45 CFR §164.408. 
5.2. Business Associate shall promptly provide any information requested by Covered Entity to 

provide the information described in Section 5.1. 

SECTION VI- TERM AND TERMINATION 

6.1 Term. The term of this Business Associate Agreement shall be effective as of the date set forth 
above in the first paragraph and shall terminate when all of the PHI created, maintained, 
transmitted or received by the Business Associate on behalf of the Covered Entity, is destroyed or 
returned to the Covered Entity, or, if it is infeasible to return or destroy PHI, protections are 
extended to such information, in accordance with the termination provisions in this Section. 

6.2 Termination for Cause. Upon the Covered Entity's knowledge of a material breach of this 
Business Associate Agreement by the Business Associate, the Covered Entity shall provide an 
opportunity for the Business Associate to cure the breach or end the violation. The Covered Entity 
shall terminate this Business Associate Agreement and the Services Agreement if the Business 
Associate does not cure the breach or end the violation within the time specified by the Covered 
Entity, or immediately terminate this Business Associate Agreement if cure is not reasonably 
possible. 
If the Business Associate fails to cure a breach for which cure is reasonably possible, the Covered 
Entity may take action to cure the breach, including but not limited to obtaining an injunction that 
will prevent further improper use or disclosure of PHI. Should such action be taken, the Business 
Associate agrees to indemnify the Covered Entity for any costs, including court costs and 
attorneys' fees, associated with curing the breach. 
Upon the Business Associate's knowledge of a material breach of this Business Associate 
Agreement by the Covered Entity, the Business Associate shall provide an opportunity for the 
Covered Entity to cure the breach or end the violation. The Business Associate shall terminate this 
Business Associate Agreement and the Services Agreement if the Covered Entity does not cure the 
breach or end the violation within the time specified by the Business Associate, or immediately 
terminate this Business Associate Agreement if the Covered Entity has breached a material term of 
this Business Associate Agreement if cure is not reasonably possible. 

6.3 Effect of Termination. 
a. Return or Destruction of PHI. Except as provided in Section 6.3(b), upon termination of 

this Business Associate Agreement, for any reason, the Business Associate shall return, or if 
agreed to by the Covered Entity, destroy all PHI received from the Covered Entity, or created, 
maintained or received by the Business Associate on behalf of the Covered Entity and retain 
no copies. This provision shall apply to PHI that is in the possession of subcontractors or 
agents of the Business Associate. 

b. Return or Destruction of PHI Infeasible. In the event that the Business Associate 
determines that returning or destroying PHI is infeasible, the Business Associate shall provide 
to the Covered Entity notification of the conditions that make return or destruction infeasible. 
Upon mutual agreement of the parties that return or destruction of the PHI is infeasible, the 
Business Associate shall extend the protections of this Business Associate Agreement to such 
PHI and limit further uses and disclosures of such PHI to those purposes that make the return 
or destruction infeasible, for so long as the Business Associate maintains such PHI. In 
addition, the Business Associate shall continue to use appropriate safeguards and comply with 
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Subpart C of 45 CFR Part 164 with respect to Electronic PHI to prevent use or disclosure of 
the PHI, for as long as the Business Associate retains the PHI. 

SECTION VII- GENENERAL PROVISIONS 

7.1 Regulatory references. A reference in this Business Associate Agreement to the HIP AA Rules or 
a section in the HIP AA Rules means that Rule or Section as in effect or as amended from time to 
time. 

7.2 Compliance with law. In connection with its performance under this Business Associate 
Agreement, Business Associate shall comply with all applicable laws, including but not limited to 
laws protecting the privacy of personal information about Individuals. 

7.3 Amendment. The Parties agree to take such action as is necessary to amend this Business 
Associate Agreement from time to time. All amendments must be in writing and signed by both 
Parties. 

7.4 Indemnification by Covered Entity. Covered Entity agrees to indemnify, defend and hold 
harmless the Business Associate and its employees, directors, officers, subcontractors, agents or 
other members of its workforce, each of the foregoing hereinafter referred to as "Indemnified 
Party," against all actual and direct losses suffered by the Indemnified Party and all liability to 
third parties arising from or in connection with Covered Entity's breach of Section 4.1 of this 
Business Associate Agreement. Accordingly, on demand, Covered Entity shall reimburse any 
Indemnified Party for any and all actual and direct losses, liabilities, fines, penalties, costs or 
expenses (including reasonable attorneys' fees) which may for any reason be imposed upon any 
Indemnified Party by reason of any suit, claim, action, proceeding or demand by any third party 
which results for Covered Entity's breach hereunder. Covered Entity's obligation to indemnify any 
Indemnified Party shall survive the expiration or termination of this Agreement for any reason. 

7.5 Indemnification by Business Associate. Business Associate agrees to indemnify, defend and 
hold harmless the Covered Entity and its commissioners, employees, directors, officers, 
subcontractors, agents or other members of its workforce, each of the foregoing hereinafter 
referred to as "Indemnified Party," against all actual and direct losses suffered by the Indemnified 
Party and all liability to third parties arising from or in connection with Business Associate's 
breach of Sections II and III of this Business Associate Agreement. Accordingly, on demand, 
Business Associate shall reimburse any Indemnified Party for any and all actual and direct losses, 
liabilities, fines, penalties, costs or expenses (including reasonable attorneys' fees) which may for 
any reason be imposed upon any Indemnified Party by reason of any suit, claim, action, 
proceeding or demand by any third party which results for Business Associate's breach hereunder. 
The obligation to indemnify any Indemnified Party shall survive the expiration or termination of 
this Agreement for any reason. 

7.6 Survival. The respective rights and obligations of Business Associate under Section II of this 
Business Associate Agreement shall survive the termination of the Services Agreement and this 
Business Associate Agreement. 

7.7 Interpretation. Any ambiguity in this Business Associate Agreement shall be resolved to permit 
Covered Entity to comply with the HIP AA Rules. 

[Signature Page Follows for BAA] 
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SIGNATURE PAGE 
BUSINESS ASSOCIATE AGREEMENT 

The Parties hereto have duly executed this Agreement as of the Effective Date as defined here above. 

Business Associate 

The Living Room 

Covered Entity 

County of Clackamas 

Richard Swift 
Health, Housing, and Human Services 

Date 
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AMEND: ATIACHMENT 1, BUDGET 

CCBHD Grant 
Budget 41833.50 

XPBNSE * 
Payroll 
Expense 33610 

Business and 
Administrative 975 
Operations 1098.5 

Program and 
Events 4400 
Travel 1750 

*Expense Category Definitions and Further Information 
Payroll Expense includes: payroll fee, payroll, payroll taxes, medical stipend 

Program $16/hr at 40 
Coordinator hrs/wk 

$13.50/hr at 
Youth Intern 20 hrs/wk 

Business and Administrative includes: Insurance and Worker's Compensation 

Operations includes: Office supplies, printing/postage, community outreach materials, rent, website 

Program and Events includes: Drop-In, (Oregon City and Sandy), GSA Summit, Alternative Prom, Summer 
wellness, youth leadership training, volunteer training (done by coordinator), promotional materials/tabling (done 
by coordinator and/or intern), community education (done by coordinator and/or intern) 

Travel includes: Mileage reimbursement, TriMet reimbursement 
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TO READ: 

ATTACHMENT 1 
BUDGET 

B DGET CATEGORIES 
EXPENSE 2016/17 

Payroll $ 67,220.00 

Business and Administrative $ 1,950.00 

Operations $ 2,197.00 

Program and Events $ 8,800.00 

Travel $ 3,500.00 

TOTAL $ 83,667.00 

EXPENSE DESCRIPTIONS: 

$ 

$ 

$ 

$ 

$ 

$ 

2017/18 July-Dec 2018 
67,220.00 $ 37,750.00 

1,950.00 $ 975.00 
2,197.50 $ 4,550.00 
8,800.00 $ 4,400.00 

3,500.00 $ 1,750.00 
83,667.50 $ 49,425.00 

Payroll includes: payroll fee, payroll, payroll taxes, medical stipend 

Program Coordinator: $18.26/hr at 40 hrs/wk 

$250.00/month- Medical stipend 

Youth Intern: $15.00/hr at 20 hrs/wk 

Business and Administrative includes: Insurance and Worker's Compensation 

Operations includes: Office supplies, printing/postage, community outreach materials, 

rent, website 

Program and Events includes: Drop-In, (Oregon City and Sandy), GSA Summit, 

Ahernative Prom, Summer wellness, youth leadership training, volunteer training (done 

by coordinator), promotional materials/tabling (done by coordinator and/or intern), 

community education (done by coordinator and/or intern) 

Travel includes: Mileage reimbursement, TriMet reimbursement 

[Signature page follows] 
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SIGNATURE PAGE 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly 
authorized officers. 

THE LIVING ROOM THE COUNTY OF CLACKAMAS 

Date Richard Swift Date 
Health, Housing, and Human Services 

Name I itte ( nted) 

756290-98 
Oregon Business Regisuy # 

Domestic Nonprofit Cmporation I Oregon 
Entity Type I State of Formation 




