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7.0 Notices

If to AGENCY:

Lori Qison, PMHNP

4511 SE Hawthorne, Suite 215

Portiand, OR 97215-3170

This contract consists of seven (7) sectio

reference are incorporated herein:

Exhibit A
Exhibit B
Exhibit G
Exhibit B

Attachment 1

IN WITNESS WHEREOF, the parties hereto have caused this contrag

Definitions

Scopes of Work

Compensation

Statement of Gengral Conditions
DSN Provider Capgcity Report

authorized officers.

LORI OLSON, PMHNP

:ff) o DI

ori Olscn

[

Date

4511 SE Hawthorne, Suite 215

{fto COUNTY:

Clackam
Alfiention
. 2051 Kaen Road, # 367
Oregon City, OR 97045

ns plus the following exhibits and attachments which by this

Contract Administration

as County Behavioral Health Division

1

t to be executed by their dul

CLACKAMAS COUNTY

Commissioner:
Commissioner:
Commissioher:
Commissioner:
Commissioner:

John Ludlow, Chair
Jim Bernard

Paul Savas

Martha Schrader
Tootie Smith

Signing on Behalf of the Board:

e

Sireet Address

Portland, Oregon  97215-3170

City/State/Zip Cindy Becker, Director

(503} 224-6446 { (503)224-8878 Health, Housing and Human Services Depariment
Phone ! Fax

SAAMmMIMCONTRACTS\BEHAVIORAL HEALTHIEX

pense\Olson, LomH3SBHOsonk.or

Date

5710.docx
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EXHIBIT A
DEFINITIONS
Whenever used in this Agency Services Agreement, the following terms shall have the meanings set forth
below:
AMH: State of Oregon, Department of Human Services, Addictions and Mental Health
AGENCY: entity contracted by COUNTY

Allowable Costs: costs described in OMB Circular A-87 except to the extent such costs are limited or
excluded by other provisions of this contract

CCO: Coordinated Care Organization is an entity that has been certified as meeting the criteria adopted
by the Oregon Health Authority under ORS 414.625 to be accountable for care management and to
provide integrated and coordinated health care services

Community Outcome Management and Performance Accountability Support System (COMPASS): the
AMH project to implement a new contracts system, roll out an optional free electronic health records
systemns (OWITS), and enhance the collection of data through MOTS

Contract this Agency Services Contract between COUNTY and AGENCY for the provision of services
COUNTY: Clackamas County Behavioral Health Division

. Covered Services: medically appropriate services specified in OAR 410-141-3120, “Operations and
Provision of Health Services” and limited in accordance with OAR 410-141-3420, “Billing and Payment”
for OHP Members. The term “Covered Services” may be expanded, limited, or otherwise changed
pursuant to the Clackamas County Health Share of Oregon/Clackamas Participation Agreement and
OARs. Covered Services may also refer to authorized services provided to uninsured, indigent clients.

DEPARTMENT: AMH contracts with COUNTY to establish and finance community mental health and
addition programs; COUNTY, in turn, subcontracts certain services to AGENCY :

DHS: Department of Human Services of the State of Oregon

Federal Funds: funds paid to AGENCY under this contract that are received from an agency,
instrumentality or program of the Federal government of the United States

Health Share of Oregon: a Coordinated Care Organization serving Oregon Health Plan enrollees of
Clackamas, Mulinomah and Washington Counties.

Individual: an individual accessing publicly funded behavioral health services who is either an OHP
Member or is determined eligible for services as an uninsured, indigent individual.

Mental Health Services: treatment services for individuals diagnosed with serious mental health illness,
or other mental or emational disturbance posing a danger to the health and safety of themselves or others

Medicaid: Federal funds received by OHA under the Title XIX of the Social Security Act and Children’s
Health Insurance Program Funds administered jointly with Title XIX funds as part of State medical
assistance program by OHA

Misexpenditure: money, other than an overexpenditure disbursed to AGENCY by COUNTY under this
agreement and expended by AGENCY that:
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(a) is identified by the Federal government as expended contrary to applicable statutes, rules, OMB
Circulars or any other authority that governs the permissible expenditure of such money, for which the
Federal government has requested reimbursement by the State of Oregon and whether in the form of
a Federal determination of improper use of Federal funds, a Federal notice of disallowance, or
otherwise; or

(b) is identified by the COUNTY, State of Oregon or OHA as expended in a manner other than that
permitted by this agreement, including without limitation, any money expended by AGENCY, contrary
to applicable statutes, rules, OMB Circulars or any other authority that governs the permtssuble
expenditure of such money; or

(c) is identified by the COUNTY, State of Oregon or OHA as expended on the delivery of a service that
did not meet the standards and requirements of t his agreement with respect to that service

Measures and Outcomes Tracking System (MOTS): the AMH data system that stores client data
submitted by AGENCY and/or COUNTY

OAR: Oregon Administrative Rules duly promulgated by the Oregon Health Authority and as amended
from time to time. ‘

QOHA: the State of Oregon, acting by and through its Oregon Health Authority.

OHP Member: an individual found eligible by a division of the Oregon Department of Human Services to
receive services under the OHP (Oregon Health Plan) Medicaid Demonstration Project or State Children’s
Health Insurance Program and who is enrolled with COUNTY as Health Share of Oregon/Clackamas.

Oregon Web Infrastructure for Treatment Services (OWITS): is 1) an optional free electronic health
records system available to Counties and their Providers to submit the MOTS data, and 2) a system to
manage the AMH services

Primary Source Verification: verification from the original source of a specific credential (education,
training, licensure) to determine the accuracy of the qualifications of an individual health care practitioner.
Examples of primary source verification include, but are not limited to, direct correspondence, telephone
verification and internet verifications.

Third Party Resources: any individual, entity, or program that is, or may be, liable fo pay alf or part of the
cost of any Covered Service fumnished to an OHP Member, including but not limited to: private health
insurance or group health plan; employment-related health insurance; medical support from absent
parents; workers’ compensation; Medicare; automobile liability insurance; other federal programs such as
Veteran’s Administration, Armed Forces Retirees and Dependent Act, Armed Forces Active Duty and
Dependents Military Medical Benefits Act, and Medicare Parts A and B; another state’s Title XIX, Title XXi
or state-funded Medical Assistance Program; and personal estates.

Valid Claim: an invoice, in the form of a CMS 1500 claim form, submitted for payment of covered health
services rendered to an eligible client that is submitted within the required 90 days from the date of
service or discharge and that can be processed without obtaining additional information from the provider
of the service or from a third party. A valid claim is synonymous with the federal def nition of a clean
claim as defined in 42 CFR 447 .45(b).
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EXHIBIT B
SCOPE OF WORK

Qutpatient Mental Health Services:

AGENCY shall follow the Medical Necessity Criteria and Utilization Guidelines as outlined in the Health
Share of Oregon Adult Utilization Management Guidelines and Child and Family Utilization Management
Guidelines.

AGENCY shall ensure clinical staff are trained in the use of these guidelines including the service
description, admission, continued stay and transition crijeria

AGENCY shall ensure clinical staff are trained in the use of the Treatment Registration Form for initial and
continued stay funding requests.

AGENCY shall provide a responsive, 24-hour, seven day per week coverage system to ensure access to
services.

Program Performance Measures-:

At 2 minimum, AGENCY shall track the performance measures identified below and defailed in program
instructions prepared by COUNTY and incorporated into this contract by reference.

- Program Goal -

Maintain required Percent of individuals Provider access reports

access for routine,
urgent and emergent
appointments

receiving routine initial
appointments within 14 days
of request

Secret shopper calls

Anecdotal information from
clients and other pariners,

: crisis lines
Ensure adequate and Percent of consumers who Target: | HSO
timely follow-up care have an ambulatary mental 90% Claims Data
for consumers after health visit within seven (7)
discharge from a days of hospital discharge
hospital for mental :
iliness
Global Payment Percent of consurmers who Target: | HSO
Implementation have a regional level of care | 100% | Claims Data
Measure authorization documented in
All consumers CIM by April 1, 2014
receiving care after
April 1, 2014 dates of Percent of total individuals Target:
service will have an served with denied 0%

authorization under
new regional levels of
care

encounters for “no
authorization” for service
dates after Aprit 1, 2014
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Levels of Care will be Percent inter-rater reliability Agency Inter-rater reliability

assigned accurately on the LOC assignment report

and with inter-rater based on concurrent review

reliability of 10% of total monthly new HSO inter-rater reliability
authorizations up to a concurrent review
maximum of 30

Consumers are Ratic of Average Encounters | Target: | HSO

recelving the intensity Per Authorization Served by 75% Claims Data

of service that's within Level of Care to Target

the LOC range Average Encounters Served

by Level of Care

Improve cutcomes by Percent of consumers that Target. | New treat to target
the use of Treat to have reached the target 50% outcome measures
Target tools number of treatment sessions developed and
with positive outcomes implemented by Health
Percent of consumers served | Share of Oregon.
that are evaluated using an
cutcomes measurement Target:
instrument. 50%

AGENCY shall participate with COUNTY in evaluation of contracted project/service outcomes,
satisfaction surveys, or performance, and to make available ali information required by such evaluation
process. This includes providing COUNTY with data necessary to verify consumer counts, service
provision, and outcome measures.
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EXHIBIT C
COMPENSATION
To receive payment AGENCY shall submit a CMS 1500 claim form to COUNTY’s Third Party
Administrator, Performance Health Technology Ltd (PH Tech) within 120 calendar days of the date of
service in accordance with OAR 410-141-3420, “Billing and Payment”. Claims may be submitted to PH

Tech in either paper or electronic format.

Refer to Exhibit B, paragraph 4.d. for guidance regarding encounter submissions.
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EXHIBIT D

STATEMENT OF GENERAL CONDITIONS

1. Interpretation and Administration of Agreement

AGENCY acknowledges that this agreemeni between COUNTY and AGENCY is subject to the
‘underlying Health Share of Oregon/Ciackamas Risk Accepting Entity Participation Agreement
between Health Share of Oregon and COUNTY, the Health Plan Services Contract between the
Oregon Health Authority and Health Share of Oregon, the Oregon Revised Statutes concerning the
Oregon Health Plan, and other applicable Oregon statutes and administrative rules concerning
mental health services. If AGENCY believes that any provision of this agreement or COUNTY's
interpretation thereof is in conflict with Federal and State statutes or regulations, AGENCY shall notify
COUNTY in writing immediately.

AGENCY agrees to provide medically necessary services within the scope of its practice and license
(hereinafter referred to as “services”) to individuals assessed as having an eligible mental health
condition specified in the Oregon Health Plan “Prioritized List of Mental Health Conditions”, can
benefit from those services, and as described below when authorized by COUNTY’s treatment
authorization process. AGENCY shall provide services in accordance with OAR 410-141-3120
“Operations and Provision of Health Services”; OAR 410-141-3420 “Billing and Payment’; and all
DHS Rules in OAR Chapter 309 and any other administrative rules to which AGENCY is subject, as
such rules may be amended from time to time. These laws, rules and regulations, are incorporated
by reference herein to the extent that they are applicable to this agreement and required by law to be
so incorporated. Services provided under this agreement are to be within the scope of AGENCY's
licenses and certification, and the licenses, certifications and training of its employed and contracted
staff providing direct services.

2. General Performance Standards

COUNTY shall monitor services provided by AGENCY and has the right to require AGENCY’s
compliance with OHA and Health Share of Oregon established standards and other performance
requirements relative to the quantity and quality of service and care, access to care, and
administrative and fiscal management, and with all obligations and conditions stated in this
agreement. AGENCY will notify COUNTY immediately in writing regarding issues related to access
to care or any other potential violation of the conditions stated in this agreement.

a. Licenses and Certifications

By signing this agreement, AGENCY assures that all licenses and certifications required by
statute or administrative rule are and will remain current and valid for all of AGENCY’s employees
and independent contractors providing direct service and for all of AGENCY’s facilities in which
services are provided. AGENCY assures that it is certified under OAR 308-012-0130 — 309-012-
0220 or licensed under ORS Chapter 443 by the State of Oregon to deliver specified services.
AGENCY will promptly notify COUNTY of the initiation of any action against any licenses or, if
applicable, against any certifications by any certifying boards or organizations as well as any
changes in AGENCY’s practice ownership or business address, along with any other problem or
situation that may relate to the ability of AGENCY to carry out the duties and obligations of this
contract.
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b.

Eligibifity and Authorization of Services

AGENCY shall verify eligibility and enroliment of clients prior to providing and billing for service
and obtain authorization for the provision of covered services as necessary and appropriate
according to COUNTY policies and procedures. AGENCY shall participate in the COUNTY
concurrent review process. AGENCY understands that authorization for services will be based
upon this review process.

Quality Assurance and Utilization Review

AGENCY shall cooperate with, and participate in, COUNTY’s quality assurance and ufilization
review programs. AGENCY shall also participate in Health Share of Oregon quality initiatives as
developed. Further, AGENCY shall have a planned, systematic, and ongoing process for
monitoring, evaluating and improving the quality and appropriateness of Covered Services
provided to clients.

AGENCY shall work with COUNTY staff to ensure that authorized services provided by AGENCY
to clients are the most appropriate and cost efficient, and least restrictive. AGENCY staff shall
make records available to COUNTY staff on site upon reasonable notice for purposes of
utilization review.

Contractual Compliance

AGENCY shall ensure that all providers and staff employed or contracted by AGENCY who
provide services to clients or are otherwise engaged in activities under this agreement are fully
aware of and in compliance with the terms and conditions of this agreement.

Provider Appeal Process

AGENCY shall have the right to appeal actions by COUNTY or decisions concerning
interpretation of the Health Share of Oregon/Clackamas Risk Accepting Entity Agreement as they
apply to this agreement. Appeals shall be made in writing.

Appeals related to administrative or clinical decisions and all other matters shall be made to
COUNTY Administration within thirty (30) calendar days of the date of the action being appealed.
A decision shall be issued within twenty-one (21) business days of receipt of the written appeal.
An appeal of that decision can be made in writing to the Director of Clackamas County Behavioral
Health Division within fourteen {14) business days of the date of the decision. The Director will
issue a decision within twenty-one (21) business days, and that decision will be final.

3. Clinical Standards

a.

Clinical Guidelines

AGENCY shali adopt clinical guidelines that inform mental health practitioners, clients, family
members and advocates with evidence-based information about mentaf iliness and appropriate
treatment options. Clinical guidelines should be based on a systematic evaluation of research
evidence: be designed to assist, rather than dictate, clinical decision-making; and are to be
applied on a case-by-case basis. Such guidelines should provide recommendations for
appropriate care based on scientific evidence and professional consensus; support for
professional standards, quality improvement activities and education; and a basis for comparing
current practice to evidence-based best practices. AGENCY shall make such guidelines
available to COUNTY upon request. :
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b. Outcome Measure

AGENCY shall adopt the use of a measure of clinical outcomes that demonstrates a change in
client status following an episode of freatment. The measurement tool adopted shall identify
changes in symptoms, functioning, quality of life, adverse events or satisfaction. AGENCY shall
make information about outcome measures used available to COUNTY upon request.

¢c. Coordination of Care

(1)

2

(@)

AGENCY shall develop, implement and participate in activities supportive of a continuum of
care that integrates mental health, addiction and physical health interventions in ways that
are seamiess and whole to the client. Integration activities may span a continuum ranging
from communication to coordination to co-management to co-location to the fully integrated,
person-centered health care home.

To insure appropriate coordination of services to enrolied individuals, AGENCY shall
collaborate with allied agencies in the local service area, including but not limited to primary
care clinics, housing authorities, chemical dependency agencies, juvenile justice, school
districts, and Department of Human Resources, Child Weifare programs. AGENCY will make
every effort to obtain a signed Release of Information at the onset of treatment, notifying the
service partner in writing of preliminary diagnosis and prescribed medications, notifying of
any major changes or medical complications that occurred during the course of treatment and
notifying upon termination of freatment.

AGENCY shall coordinate with COUNTY on referral of clients to specialty behavioral health
services or to a higher intensity of service. Specifically:

(i) AGENCY shall coordinate with COUNTY on both admission and discharge of clients to
psychiatric acute care or sub-acute psychiatric care. AGENCY shall coordinate with
COUNTY and the acute or sub-acute care provider on discharge planning and the
development of community resources to aid in the timely discharge and community
placement of the client. AGENCY shall assure an appointment with an appropriate
provider within seven (7) days of discharge from acute care, sub-acute care or psychiatric
residential tfreatment care.

(i) AGENCY shall coordinate with COUNTY on referral of clients io crisis respite services,
particularly as those services are used to divert the admission of the client to acute care.

(iify AGENCY shall refer clients for a Level of Service intensity Determination Screening
when a higher intensity of setvice appears warranted.

(iv) AGENCY shall coordinate with COUNTY to obtain Long Term Care Determination for
appropriate clients.

d. Crisis Response

AGENCY will be responsible for twenty-four hour, seven days a week crisis response for their
enrolled individuals. AGENCY shall establish and follow a system for appropriate and timely
response to emergency needs of individuals. During the period of service, AGENCY shall
respond to all enrolled client emergencies. “Emergency” shall mean the sudden onset of a
mental health condition manifesting itself by acute symptoms and one or more of the following
circumstances are present: (1) the client is in imminent or potential danger of harming himself or
others as a result of an eligible condition; (2) the client shows symptoms, e.g., hallucinations,
agitation, delusions, efc., resulting in impairment in judgment, functioning and/or impulse control
severe enough to endanger his or her own welfare or that of another person; or (3} there is an
immediate need for Services as a result of, or in conjunction with, a very serious situation such as
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an overdose, detoxification, potential suicide or violence. AGENCY will have a system of crisis
response to individuals enrolled in their program. At a minimum, AGENCY will have a clinician
available by phone for consultation at all imes. This clinician shall be familiar with the case or

shall have the ability to contact clinician(s) familiar with the case.

e. . Standards ¢f Care

COUNTY promotes resilience in and recovery of the clients it serves. COUNTY supports a
system of care that promotes and sustains a client's recovery from a mental health condition by
identifying and building upon the strengths and competencies within the person fo assist them in
achieving a meaningful life within their community. Consistent with these values, AGENCY shall:

(1)

(2)

3

(4)

®)

Provide services in a manner that assures continuity and coordination of the health care
services provided to each client;

Accept clients for treatment on the same basis that AGENCY accepts other clients and
render services to clients in the same manner as provided to AGENCY's other clients.
AGENCY shall not discriminate against clients because of source of payment, race, ethnicity,
gender, gender identity, gender presentation, sexual orientation, national origin, ancestry,
religion, creed, marital status, familial status, age, except when program eligibility is restricted
to children, adulis or older adults, source of income, disability and diagnosis;

Provide clients with access to services without undue delay and as soon as necessary in light
of the member's mental health condition. AGENCY shall comply with access standards as
set forth in QAR 410-141-3220 "Accessibility”;

Conduct its practice and treat all clients using that degree of care, skill and diligence which is
used by ordinarily careful providers in the same or similar circumstances in the provider's
community or a similar community (see ORS 677.095);

Ensure that clients are served in the most normative, least restrictive, least intrusive and most
cost effective level of care appropriate to their diagnosis and current symptoms, degree of
impairment, level of functioning, treatment history, and extent of family and community
supports;

(6) Advise or advocate on behalf of clients in regard to treatment options, without restraint from

(7)

(8)

(©)

COUNTY;,

AGENCY shall employ a system of internal review to evaluate the care being provided within
the agency, to modify service plans, adjust level of care being provided and consider duration
of treatment. AGENCY will have a system of internal utilization management to assure that
services are provided within the authorization maximum dollar amount, when applicable.

AGENCY shall have written policies and procedures that insure individuals receive a Notice
of Action when service is denied, terminated, suspended or reduced without the client’s
agreement.

AGENCY shall have written policies and procedures related to consumer complaints as
referenced in OAR 309-019-0125 and OAR 410-141-0260 through 410-141-0266.
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4. Encounter Submissions

a.

Usual and Customary Charges

AGENCY shall bill COUNTY according to their Usual and Customary fee schedule. AGENCY
shall base their Usual and Customary charges on a cost study that is updated annually.

Compensgation

AGENCY shall be reimbursed at the COUNTY reimbursement rates in effect as of the date of
setvice or billed charges, whichever is less.

Third Partv Resources and Coordination of Benefits

AGENCY shall bill and collect from liable third party resources prior to billing COUNTY. If both
the third party resource and COUNTY reimburse AGENCY for the same service, COUNTY shall
be entitled to a refund for the exact amount of duplicate payment received by AGENCY.

AGENCY shall be responsible for maintaining records in such a manner so as to ensure that all
moneys collected from third-party resources on behalf of clients may be identified and reported to
COUNTY on an individual client basis. AGENCY shall make these records available for audit and
review consistent with the provisions upon request. ‘

If AGENCY has knowledge that a client has third-party health insurance or health benefits, or that
sither client or AGENCY is entitled to payment by a third party, AGENCY shall immediately so
advise COUNTY.

Pursuant to OAR 410-141-3160, “Integration and Care Coordination”, COUNTY reserves the right
to coordinate benefits with other health plans, insurance carriers, and government agencies.
COUNTY may release medical information to such other parties as necessary to accomplish the
coordination of benefits in conformity with the Health Insurance Portability and Accountability Act
(HIPAA) 45 CFR 164 and 42 CFR Part 2. Coordination of benefits shall not result in
compensation in excess of the amount determined by this agreement, except where State laws or
regulations require the contrary.

Encounter Data

AGENCY shall submit to COUNTY accurate and complete encounter data in the form of a CMS
1500 claim form for each contact with a client. To encounter data and receive payment, when
applicable, AGENCY shall submit a CMS 1500 claim form to COUNTY’s Third Party
Administrator, Performance Health Technology Ltd (PH Tech). AGENCY shall use its best efforts
to supply encounter data once a month, and shall in all cases, supply encounter data no later
than 120 calendar days after a contact with a client in accordance with OAR 410-141-3420,
“Billing and Payment’. Each encounter claim shall include such information as required in the
Health Share of Oregon/Clackamas Risk Accepting Entity Participation Agreement and mest
specifications as a Valid Claim. AGENCY shall use the most current DSM Multi-Axial
Classification System. DSM codes shall be reported at the highest level of specificity.

Claims may be submitted to PH Tech in either paper or electronic format.

PH Tech shall pay AGENCY on behalf of COUNTY, by the 45" pusiness day after a valid claim is
received, fee-for-service payments as specified in section 1 above. COUNTY shalt have no
obligation to make payment to AGENCY if AGENCY fails to obtain a valid authorization to provide
services, fails to verify eligibility for Covered Services and the individual is not an eligible client on
the date of service, if the services provided are not Coverad Services, or if AGENCY fails to
submit fee-for-service bills within 90 calendar days of the date of service. The timely filing
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requirement is extended to 12 months when there is a Third Party Resource as the primary payor
and to 12 months when Medicare is primary. To be considered for payment, claims resubmission
requests submitted by AGENCY must be received by PH Tech within 120 days of the date of the
first denial.

d. Non-Covered Services

AGENCY shall follow OAR 410-141-3420, “Billing and Payment™, when submitting fee-for-service
claims for services provided to OHP Members that are not Covered Services.

e. Paymentin Full

Except as expressly provided below, payments to AGENCY made by COUNTY for services
provided under the terms of this agreement shall constitute payment in full. OAR 41 0-141-3420,
“Billing and Payment”’, AGENCY shall not bill, charge, seek compensation, remuneration or
reimbursement from, or have any recourse against OHA or any client for services coniracted
hereunder, either during the term of this agreement or at any time later, even if COUNTY
becomes insolvent. This provision shall not prohibit collection for non-covered services that may
be the responsibility of the client or any permitted co-pays, co-insurance, deductibles or any other
cost sharing, if any and as applicable. AGENCY may bill and collect separately for those costs
which are lawfully the responsibility of the client. When combined with all sources of payment,
COUNTY’s payment to AGENCY shall not exceed the reimbursement amount in effect as of the
date of service.

f.  Overpayments

Any payments made by COUNTY to which AGENCY is not entitled under the ferms of this
agreement shall be considered an overpayment and shall be refunded by AGENCY within thirty
(30) calendar days of the discovery, in accordance with OAR-410-120-1280, “Billing” and 0OAR
410-120-1397, “Recovery of Overpayments to Providers — Recoupments and Refunds”.
AGENCY must not seek payment from clients for any covered services, except any coinsurance,
co-payments, and deductibles expressly authorized by OAR-410-120 or OAR-410-141. A client
cannot be billed for services or treatment that have been denied due to provider error {e.g.
required documentation not submitted, prior authorization not obtained, non-covered diagnhosis,
etc.).

5. Staff Standards
COUNTY delegates to AGENCY the credentialing and recredentialing of employed and contracted
staff who provide services to clients under this agreement. Pursuant to OAR 410-141-3120
“Operations and Provision of Health Services”, AGENCY must, at a minimum, obtain and verify
documents that provide evidence of primary source verification of credentials as follows:
= Appropriate education and academic degrees, as required;
» Licenses or certificates, as required;
= Relevant work history or qualifications, as required;
= Completion of a successful criminal history records check through the Oregon Law
Enforcement Data System and compliant with ORS chapter 181 and OAR 407-007-0000
through 407-007-0370;

= Positive clearance by the National Practitioner Data Bank, as required;
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»  Positive clearance through the General Services Administration System for Award
Management (SAM) af time of hire and monthly thereafter; and

»  Positive clearance through the Office of Inspector General’s List of Excluded
Individuals/Entities at time of hire and monthly thereafter. '

AGENCY shall not permit any person to provide services under this agreement if that person is listed
on the non-procurement portion of the General Service Administration’s SAM in accordance with
Executive Orders No. 12546 and No. 12689, “Debarment and Suspension” (2 CFR Part 180).

In addition, AGENCY shall not permit any person to provide services under this agreement who has
been terminated from the Division of Medical Assistance Program or excluded as Medicare/Medicaid
providers by the Centers for Medicare and Medicaid Services or who are subject to exclusion for any
lawful conviction by a court for which the provider could be excluded under 42 CFR 1001.101
“Program Integrity — Medicare and State Health Care Programs Subpart B". AGENCY may not
submit claims for services provided after the daie of such exclusion, conviction or termination.

AGENCY assures that all AGENCY employees and independent contractors providing direct service
under this agreement will work within the scope of their credentials and any applicable licensure or
registration, or criteria for certification if not required to be licensed or registered pursuant to OAR
410-141-3120. AGENCY shall not allow services to be provided by an employee or independent
contractor who does not have a valid license or certification required by state or federal law.

AGENCY ensures that all personnel providing services to clients under this agreement are properly
trained and qualified to render the services they provide. AGENCY shall arrange for continuing
aducation of personnel rendering services under this agreement as necessary fo maintain such
competence and satisfy all applicable licensing, certification or other regulatory requirements.

COUNTY reserves the right to review, upon reasonable notice and at AGENCY’s site, the actual
documents describing the credentials of AGENCY’s employees and independent contractors for
purposes of verification.

6. Recordkeeping |

a. Clinical Records, Access and Confidentiality

(1) Clinical Records. AGENCY shall ensure maintenance of recordkeeping consistent with OAR
410-141-3180, “Record Keeping and Use of Health Information Technology.” The clinical
record shall fully document the mental condition of the client and the services received by the
client under this agreement. All clinical records relevant to this agreement shali be retained
for at least seven (7) years after the date of clinical services for which claims are made,
encounters reported, final payment is made, or all pending matters are closed, whichever
time period is longer. If an audit, litigation, research and evaluation, or other action involving
the records is started before the end of the seven-year-period, the records must be retained
until all issues arising out of the action are resclved or until the end of the seven-year-period,
whichever is later.

(2) Government Access to Records. At all reasonable times, AGENCY and its subcontractors
shall provide the Center for Medicare and Medicaid Services (CMS), the Comptrolier General
of the United States, the Oregon Secretary of State, the Oregon Department of Justice
Medicaid Fraud Unit, Oregon Department of Human Services Office of Payment Accuracy
and Recovery, OHA, COUNTY and all their duly authorized representatives the right of
access to AGENCY'’s financial (including all accompanying billing records), clinical/medical,
and personnel records that are directly pertinent {o this agreement in order to monitor and
evaluate cost, performance, compliance, quality, appropriateness and timeliness of services
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(3)

(5)

(6)

provided, and the capacity of AGENCY fo bear the risk of potential financial losses. These
records shall be made avaitable for the purpose of making audit, examination, excerpts and
transcriptions. AGENCY shall, upon request and without charge, provide a suitable work area
and copying capabilities to facilitate such a review or audit.

Confidentiality and Privacy of Records. The confidentiality of information concerning clients
is subject to State and Federal guidelines, including but not limited to State (ORS 179.505
through 179.507, ORS 192.502, ORS 411.320, ORS 433.045(3)) and Federal (42 CFR Part
2 42 CFR Part 431, Subpart F, 45 CFR 205.50) confidentiality laws and regulations.
AGENCY and COUNTY shall not use, release, or disclose any information regarding a client
for any purpose not directly connected with the administration of this agreement or under Titie
XIX of the Social Security Act, except with the written consent of the client or, if appropriate,
the client's parent or guardian, or unless otherwise authorized by law. AGENCY shall ensure
that its agents, employees, officers and subcontractors with access fo client records
understand and comply with this confidentiality provision.

Release of Information. AGENCY shall assure that COUNTY and any other cooperating
health service providers have access to the applicable contents of the client’s clinical record
when necessary for use in the diagnosis or treatment of the client, to the extent such access
is permitted by law. AGENCY shall release mental health service information requested by
COUNTY or a provider involved in the care of a client within ten (10) business days of
receiving a signed release. Except as provided in ORS 179.505(9), AGENCY shali provide
the client or the client's legal guardian access to client's record and provide copies within ten
(10) business days of any request for copies.

External Review. AGENCY shall cooperate with OHA by providing access to records and
facilities for the purpose of an annual external, independent professional review of the quality
outcomes and timeliness of, and access to, services under this agreement in accordance with
42 USC Section 1396a(a)(27); 42 CFR 431.107(b){1) & (2); and 42 CFR 457.950(a)(3).

Keep such records as are necessary to fully disclose the extent of the services provided to
individuals receiving OHP assistance and shall furnish such information to any State or
federal agency responsible for administering the OHP program regarding any payments
claimed by such person or institution for providing OHP Services as the State or federal
agency may from time to time request. 42 USC Section 1396a(a)(27); 42 CFR 431.107(b)(1)
& (2); and 42 CFR 457.950(a)(3).

b. Financial Records

(1)

(2)

3)

AGENCY shall establish and maintain policies and procedures related to financial
management and financial records consistent with Generally Accepted Accounting Principles.
AGENCY shall make such policies and procedures available to COUNTY upon request.

AGENCY shall maintain up-to-date accounting records that accurately reflect all revenue by
source, all expenses by object of expense, and all assets, liabilities and equlities consistent
with Generally Accepted Accounting Principles and Oregon Administrative Rules. AGENCY
shall make reports and fiscal data generated under and for this agreement available to
COUNTY upon request.

COUNTY shall conduct a fiscal compliance review of AGENCY as part of compliance
monitoring of this agreement. AGENCY agrees to provide, upon reasonable notice, access to
all financial books, documents, papers and records of AGENCY which are pertinent to this
agreement to ensure appropriate expenditure of funds under this agreement. COUNTY shall
monitor compliance with COUNTY’s financial reporting and accounting requirements.
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(4) AGENCY may be subject to audit requirements. AGENCY agrees that audits must be
conducted by Certified Public Accountants who satisfy the Independence requirement
outlined in the rules of the American Institute of Certified Public Accountants (Rule 101 of the
AICPA Code of Professional Conduct), the Oregon State Board of Accountancy OAR 801-
030-0005, the independence rules contained within Governmental Auditing Standards (2011
Revision), and rules promulgated by other federal, state and local government agencies with-
jurisdiction over AGENCY.

(5) AGENCY shall establish and maintain systematic written procedures to assure timely and
appropriate resolution of review or audit findings and recommendations. AGENCY  shall
make such procedures and documentation of resolution of audit findings available to
COUNTY upon request.

(6) Limited Scope and Full Audits shall be completed within nine (9) months of the close of
AGENCY’s fiscal year. Audit reports, including the Management Letter associated with the
audit shall be submitted to COUNTY within two weeks from the date of the report. Failure to
submit required audit reports and Management Letters shall be cause for withholding of
contract payment until audits are submitted.

7. Reporting
a.  Abuse Reporting

AGENCY shall comply with all processes and procedures of child abuse (ORS 419B.005 —
419B.050), mentally ill and developmentally disabled abuse (ORS 430.731 - 430.768 and OAR
943-045-0250 through 843-045-0370) and elder abuse reporting laws (ORS 124.050 — 124.092)
as if AGENCY were a mandatory abuse reporter. if AGENCY is not a mandatory reporter by
statute, these reporting requirements shaii apply during work hour only. AGENCY shall
immediately report to the proper State or law enforcement agency circumstances (and provide
such other documentation as may be relevant) supporting reasonable cause to believe that any
person has abused a child, a mentally ili or developmentally disabled adult or an elderly person,
or that any such person has been abused.

Behavioral Health Electronic Data System
AGENCY shall participate in the Oregon Health Authority (OHA)'s Enhanced Data Capture for all

clients receiving Covered Services under this agreement. AGENCY shall submit all data to OHA
via formats approved by OHA. AGENCY shall submit data in accordance with OHA timelines.

Delivery System Network (DSN) Provider Capacity Report

AGENCY shall submit the DSN Provider Capacity report (see Attachment 1) to COUNTY in the
prescribed format within thirty (30) days of the effective date of this agreement, indentifying all
staff and independent contractors who will provide services to clients under this agreement. In
addition, the DSN Provider Capacity Report shall be updated and resubmitted monthly to
COUNTY.

Access to Care

AGENCY shall submit the online ré.gional access report fo COUNTY in the prescribed format by
the 15" of the month following services delivered.
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8. Monitoring

a. Agreemeni Compliance Monitoring

COUNTY and OHA shall conduct agreement compliance and quality assurance monitoring
related to this agreement. AGENCY shall cooperate with COUNTY and OHA in such monitoring.
COUNTY shall provide AGENCY twenty (20) business days written notice of any agreement
compliance and quality assurance monitoring activity that requires any action or cooperation by
AGENCY. Notice of monitoring shall include the date the monitoring shall occur, names of
individuals conducting the monitoring, and instructions and requests for information.

Should AGENCY found to be out of compliance with any requirement of this agreement, the
following actions may be taken by COUNTY until the issue is resolved:

= Request a conference of the parties to determine the need for technical assistance
= Require a corrective action plan

»  Disallow referral of new clients to AGENCY

= Put AGENCY on probationary status and suspend billing authority

Should the issue remain unresolved, COUNTY may consider AGENCY in breach and may
terminate this agreement.

h. External Quality Review

AGENCY agrees to participate with COUNTY in any evaluation project or performance report as
designed by COUNTY or applicable State or Federal agency. AGENCY shall make all
information required by any such evaluation project or process available to COUNTY or
COUNTY’s designee within thirty (30) business days of request.

9. Fraud and Abuse

AGENCY shall comply with, and as indicated, cause all employees and subcontractors to comply

with, the following requirements related to fraud and abuse. All elemenis of this Fraud and Abuse
exhibit apply to services provided to uninsured, indigent individuals with the exception of reports fo
the Medicaid Fraud Control Unit (MFCU) which do not apply to indigent services.

a. General

(1) AGENCY, its employees and subcontractors shall comply with all provisions of the False
Claims Act established under sections 3729 through 3733 of title 31, United States Code,
administrative remedies for false claims and statements established under chapter 38 of title
31, United States Code, any Oregon laws pertaining to civil or criminal penalties for false
claims and statements, and whistleblower protections under such laws, with respect to the
role of such laws in preventing and detecting fraud, waste, and abuse in Federal health care
programs (as defined in 42 USC 1320a-7b).

(2) AGENCY, its employees and subcontractors shall comply with Oregon laws pertaining to
false claims including the following: ORS 411.670 to 411.690 (submitting wrongful claim or
payment prohibited; liability of person wrongfully receiving payment; amount of recovery);
ORS 646.505 to 646.656 (unlawful trade practices); ORS chapter 162 (crimes related to
perjury, false swearing and unswaorn falsification}); ORS chapter 164 (crimes related to thefi);
ORS chapter 165 (crimes involving fraud or deception), including but not limited to ORS
165.080 (falsification of business records) and ORS 165.690 to 165.698 (false claims for
health care payments); ORS 659A.199 to 659A.224 (whistle blowing); OAR 410-120-1395 to
410-120-1510 (program integrity, sanctions, fraud and abuse); and common law claims
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3)

(4)

®)

(6)

founded in fraud, including Fraud, Money Paid by Mistake and Money Paid by False
Pretenses.

AGENCY shall include information in its employee handbooks or other appropriate
documents on laws described above, regarding the rights of employees to be protected as
whistleblowers. .

AGENCY shall further have policies and procedures for detecting and preventing fraud,
waste and abuse that shall, at a minimum, include a process for monitoring and auditing files,
claims and staff performance.

Entities receiving $5 million or more annually (under this contract and any other OHP
contract) for furnishing Medicaid health care items or services shall, as a condition of
receiving such payments, adopt written fraud, waste and Abuse policies and procedures and
inform employees, contractors and agents about the policies and procedures in compliance
with Section 6032 of the Deficit Reduction Act of 2005, 42 USC § 1396a(a)(68).

Certify when submitting any claim for the provision of OHP services that the information
submitted is frue, accurate and complete. AGENCY shali acknowledge AGENCY's
understanding that payment of the claim will be from Federal and State funds and that any
falsification or concealment of a material fact may be prosecuted under Federal and State
laws.

b. Fraudulent Billing and False Claims

(1)

(2)

(3)

AGENCY will report verified and suspected cases of fraud and abuse to the Medicaid Fraud
Control Unit (MFCU) and COUNTY within five (5) business day of discovery.

If it is determined that services billed by AGENCY were fraudulently billed, or that a false
claim was submitted, or that an instance of abuse has occurred, the following disciplinary
actions may be taken by COUNTY:

» |fabuse is determined, consider restitution of funds based on the severity of the abuse
identified.

= [ffraud is determined or a false claim verified, require restitution of funds.
» |f the action identified is determined to be non-intentional, require a corrective action plan

»  Put AGENCY on probationary status and suspend billing authority until the issue is
resolved

= Termination of this agreement

COUNTY shall promptly refer all verified cases of Medicaid fraud and abuse to the MFCU,
consistent with the Memorandum of Understanding between the State of Oregon Department
of Human Services and the MFCU. COUNTY shall also refer cases of suspected Medicaid
fraud and abuse to the MFCU prior to verification.

Participation of Suspended or Excluded Providers

AGENCY shall ensure that Covered Services may not be provided to clients by the following
persons (or their affiliates as defined in the Federal Requisition Regulations):

Persons who are currently suspended, debarred or otherwise excluded from participating in
procurement activities under the Federal Acquisition Regulation or from participating in non-
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procurement activities under regulations issues pursuant to Executive Order 12549 or under
guidelines implementing such order; and

Persons who are currently excluded from Medicaid participation under section 1128 or
section 1128A of the Act; and

Persons who are currently excluded from providing services under the Oregon Medical
Assistance Program.

¢. Examples of fraud and abuse that support referral to the MFCU and COUNTY

M

(@)

(3)

4

)

®)

AGENCY who consistently demonstrates a pattern of intentionally reporting encounters or
services that did not oceur. A pattern would be evident in any case where 20% or more of
sampled or audited services are not supported by documentation in the clinical records. This
would include any suspected case where it appears that the provider knowingly or
intentionally did not deliver the service or goods billed;

AGENCY who consistently demonstrates a pattern of intentionally reporting overstated or up
coded levels of service. A pattern would be evident by 20% or more of sampled or audited
services that are billed at a higher-level procedure code than is documented in the clinical
records;

Any suspected case where the AGENCY intentionally or recklessly billed COUNTY more
than the usual charge to non-Medicaid recipients or other insurance programs,

Any suspected case where the AGENCY purposefully altered, falsified, or destroyed clinical
record documentation for the purpose of artificially inflating or obscuring his or her
compliance rating or collecting Medicaid payments otherwise not due. This includes any
deliberate misrepresentation or omission of fact that is material to the determination of
benefits payable or services which are covered or should be rendered, including dates of
service, charges or reimbursements from other sources, or the identity of the client or
provider;

Providers who intentionally or recklessly make false statements about the credentials of
persons rendering care to clients;

Providers who knowingly charge clients for services that are covered setvices or intentionally
balance-bill a client the difference between the total fee-for-service charge and COUNTY"s
payment to the AGENCY, in violation of OHA rules.

d. Reborting suspected and verified cases of fraud or abuse

When a verified case of fraud or abuse exists, AGENCY will report the foliowing information to the
MFCU and COUNTY within five (5) business day of discovery of the suspected activity:

« Provider Name, Oregon Medicaid Provider Number, address and phone
s Type of provider

» Source and nature of complaint

¢ The approximate range of dollars involved

» The disposition of the complaint when known

s Number of complaints for the time period.
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Contact Information

Report to: Medicaid Fraud Control Unit (MFCLU)

Phone: {971)673-1880

Fax; {971)673-1890

Address: 1515 SW 5th Ave., Suite 410, Portland, OR 97201
Contact Information

Report to: Clackamas Behavioral Health Division

Contact: Compliance Policy Analyst

Phone: (603)742-5335

Fax: (503)742-5304

Address: 2051 Kaen Road, Suite 367, Oregon City, OR 97045

10. Compliance with Applicable Law

AGENCY shall comply and, as indicated, cause all employees and subcontractors to comply with the
following Federal requirements. For purposes of this agreement, all references to Federal and State
laws are references to Federal and State laws as they may be amended from time to time.

a.

Miscellaneous Federal Provisions

AGENCY shall comply and cause all subcontractors to comply with all federal laws, regulations
and executive orders applicable to this Contract or to the delivery of Work. Without limiting the
generality of the foregoing, AGENCY expressly agrees to comply and cause all subcontractors to
comply with the following laws, regulations and executive orders to the extent they are applicable
to this Contract: (a) Title VI and VI of the Civil Rights Act of 1964, as amended, (b) 45 CFR Part
84 which implements , Title V, Sections 503 and 504 of the Rehabilitation Act of 1973, as
amended, (c) the Americans with Disabilities Act of 1990, as amended, (d) Executive Order
112486, as amended, (e) the Health insurance Portability and Accountability Act of 1996, as
amended, (f) the Age Discrimination in Employment Act of 1867, as amended, and the Age
Discrimination Act of 1975, as amended, (g) the Vietnam Era Veterans' Readjustment Assistance
Act of 1974, as amended, (h) all regulations and administrative rules established pursuant to the
foregoing laws, (i) all other applicable requirements of federal civil rights and rehabilitation
statutes, rules and regutations, and (j) all federal law governing operation of CMHPs, including
without limitation, all federal laws requiring reporting of client abuse. These laws, regulations and
executive orders are incorporated by reference herein to the extent that they are applicable to this
Contract and required by law to be so incorporated. No federal funds may be used fo provide
Work in violation of 42 USC 14402.

Equal Employment Opportunity

if this Contract, including amendments, is for more than $10,000, then AGENCY shall comply and
cause all subcontractors to comply with Executive Order 11248, entitled "Equal Employment
Opportunity,” as amended by Executive Order 11375, and as supplemented in Department of
Labor regulations (41 CFR Part 60).

Non-Discrimination

(1) AGENCY shall comply with all federal and State laws and regulations including Title VI of the
Civil Rights Act of 1964, Title 1X of the Education Amendments of 1972 (regarding education
programs and activities) the Age Discrimination Act of 1975, the Rehabilitation Act of 1973,
the Americans with Disabilities Act {ADA) of 1990, and all amendments to those acts and all
regulations promulgated thereunder. AGENCY shall also comply with all applicable
requirements of State civil righis and rehabilitation statutes and rules.
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(2) AGENCY shall comply with and cause its subcontractors to comply with the integration
mandate in 28 CFR 35.130(d), Title I of the Americans with Disabilities Act and its
implementing regulations published in the Code of Federal Regulations.

d.  Advance Directives

AGENCY shall provide adult clients with written information on Advance Directive policies and
include a description of Oregon law. The written information provided by AGENCY must reflect
changes in Oregon law as soon as possible, but no later than 90 days after the effective date of
any change to Oregon law. AGENCY must also provide written information to adult clients with
respect to the following:

(1) Their rights under Oregon law;

(2) AGENCY’s policies respecting the implementation of those rights, including a statement of
any limitation regarding the implementation of Advance Directives as a matter of conscience.

(3) AGENCY must inform clients that complaints concerning noncompliance with the Advance
Directive requirements may be filed with GHA.

e. Drug Free Workplace

AGENCY shall maintain and cause all subcontractors to maintain a drug-free workplace and shall
notify employees that the unlawful manufacture, distribution, dispensation, possession or use of a
controlled substance is prohibited in AGENCY’s workplace. AGENCY shall establish a drug-free
awareness program and provide each employee to be engaged in the provision of services under
this agreement with information about its drug-free workplace program. AGENCY will further
comply with additionai applicable provisions of the Health Share of Oregon Core Contract.

f.  Clinical Laboratory Improvement

If applicable to Scope of Work, AGENCY shall and shall ensure that any Laboratories used by
AGENCY shall comply with the Clinical Laboratory Improvement Amendments (CLIA 1988), 42
CFR Part 493 Laboratory Requirements and ORS 438 (Clinical Laboratories, which require that
all laboratory testing sites providing services under this agreement shall have either a Clinical
Laboratory Improvement Amendments (CLIA) certificate of waiver or a certificate of registration
along with a CLIA identification number. Those Laboratories with certificates of waiver will provide
only the eight types of tests permitted under the terms of their waiver. Laboratories with
certificates of registration may perform a full range of laboratory tests,

g. Clean Air, Clean Water, EPA Requlations

If this agreement, including amendments, exceeds $100,000 then AGENCY shal! comply and
cause all subcontractors to comply with all applicable standards, orders, or requirements issued
under Section 308 of the Clean Air Act (42 U.S.C. 7606), the Federal Water Pollution Control Act
as amended (commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically
including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (2 CFR Part 1532), which prohibit the use under
non-exempt federal contracts, grants or loans of facilities included on the EPA List of Violating
Facilities. Violations shall be reported to OHA, DHHS and the appropriate Regional Office of the
Environmental Protection Agency. AGENCY shall include and cause all subcontractors to include
in all contracts with subcontractors receiving more than $100,000, language requiring the
subcontractor to comply with the federal laws identified in this section.
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h. Eneragy Efficiency

AGENCY shall comply and cause all subcontractors to comply with applicable mandatory
standards and policies relating to energy efficiency that are contained in the Oregon energy
conservation plan issued in compliance with the Energy Policy and Conservation Act, 42 U.5.C.
6201 et seq. (Pub. L. 94- 163).

Resource Conservation and Recovery

AGENCY shall comply and cause all subcontractors to comply with all mandatory standards and
policies that relate to resource conservation and recovery pursuant to the Resource Conservation
and Recovery Act (codified at 42 USC 6901 et. seq.). Section 6002 of that Act (codified at 42
USC 6962) requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by the
Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247.

Audits

AGENCY shall comply and, if applicable, cause a subcontractor to comply, with the applicable
audit requirements and responsibilities set forth in the Office of Management and Budget Circular
A-133 entitled "Audits of States, Local Governments and Non-Profit Organizations.”

Truth in Lobbying

AGENCY certifies, to the best of the AGENCY's knowledge and belief that:

(1) No federa! appropriated funds have been paid or will be paid, by or on behalf of AGENCY, to
any person for influencing or attempting to influence an officer or employee of an agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any federal contract, grant,
loan or cooperative agreement.

(2) If any funds other than federai appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this federal contract, grant, loan or cooperative agreement,
AGENCY shall complete and submit Standard Form LLL, "Disclosure Form to Report
Lobbying" in accordance with its instructions.

(3) AGENCY shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and confracts
under grants, loans, and cooperative agreements) and that all subrecipients and
subcontractors shall certify and disclose accordingly.

(4) This cerfification is a material representation of fact upon which reliance was placed when
this Coniract was made or entered into. Submission of this certification is a prerequisite for
making or enfering into this agreement imposed by Section 1352, Title 31, of the U.S. Code.
Any person who fails to file the required certification shall be subject fo a civil penalty of not
less than $10,000 and not more than $100,000 for each such failure.

Conflict of Interest Safequards

(1) AGENCY and its subcontractors shall have in effect safeguards, including, but not limited to,
policies and procedures against conflict of interest with any State of Oregon Department of
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(2)

3

(4)

Human Services employees or other agents of the State who have responsibilities relating to
this agreement. These safeguards must be at least as effective as the safeguards specified
in Section 27 of the Office of Federal Procurement Policy Act (41 USC 423) and must include
safeguards to avoid conflicts that could be prohibited under 18 USC 207 or 208 if the
Department of Human Services employee or agent was an officer or employee of the United
States Government. For purposes of implementing policies and procedures required in this
section, AGENCY shall apply the definitions in the State Public Ethics Law as if they applied
to AGENCY for “Actual conflict of interest,: ORS 244.020(1), “potential confiict of interest,”
ORS 244.020(14), and “client of household,” ORS 244.020(12).

AGENCY shall not offer to any DHS or OHA employee (or any relative or member of their
household) any gift or gifts with an aggregate value in excess of $50 during a calendar year
or any gift of payment of expenses for entertainment. “Gift” for this purpose has the meaning
defined in ORS 244.020(6) and OAR 1998-005-0001 to 199-005-0035.

“AGENCY” for purposes of this section includes alil AGENCY's affiliates, assignees,
subsidiaries, parent companies, successors and transferees, and persons under common
control with the AGENCY; any officers, directors, partners, agents and employees of such
person; and all others acting or claiming to act on their behalf or in concert with them.

AGENCY shall apply the definitions in the State Public Ethics Law, ORS 244.020, for “actual
conflict of interest”, “potential conflict of interest”, “relative” and “member of household”.

m. HIPAA Compliance

(1

2)

(3)

The parties acknowledge and agree that each of OHA and AGENCY is a “covered entity” for
purposes of privacy and security provisions of the Health Insurance Portability and
Accountability Act and the federal regulations implementing the Act (collectively referred to as
HIPAA). OHA and AGENCY shall comply with HIPAA to the extent that any work or
obligations of OHA arising under this agreement are covered by HIPAA.

AGENCY shall develop and implement such policies and procedures for maintaining the
privacy and security of records and authorizing the use and disclosure of records required to
comply with this agreement and with HIPAA. AGENCY shall comply and cause all
subcontractors to comply with HIPAA and ali the HIPAA provisions listed in the Health Share
of Oregon Core Contract.

HIPAA information Security. AGENCY shall adopt and employ reasonable administrative
and physical safeguards consistent with the Security Rules in 45 CFR Part 164 to ensure that
Member Information shall be used by or disclosed only to the extent necessary for the
permitted use or disclosure and consistent with applicable State and federal laws and the
terms and conditions of this agreement. Security incidents involving Member Information
must be immediately reported io DHS’ Privacy Officer.
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ATTACHMENT 1

DSN Provider Capacity Report

Non-
Type of English
Practitioner or Telephone Language
Name of Practitioner of Facility Category of Service Facility Address Number NPl Number Spoken




CLACKAMAS

COUNTY

7

DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

DEVELOPMENT SERVICES BuIlLbING
150 Beavercreex Roap | OreconN City, OR 97045

Board of County Commissioner

Clackamas County

Members of the Board:

Approval of a Contract with D & T Excavation, Inc. for the
Barlow Road: Zimmerman Rd Intersection (Clackamas County)

Purpose/Outcomes

This contract will provide funding for construction of the Barlow Road:
Zimmerman Rd Intersection Improvement Project.

Dollar Amount and
Fiscal Impact

The contract value is $1,218,470.08

Funding Source

02.22% High Risk Rural Roads Program (HRRRP): $1,124,595.31
7.78% County Road Fund Match: $94,874.77

Safety Impact

This intersection has been identified on the County’s Safety Priority Index
System (SPIS) ist as having significant safety issues and has been the
location of several serious or fata! motor vehicle accidents. This project will
eliminate the poor sight distance that exists at the intersection, which
contributes to its poor safety rating.

Duration Substantial completion 10/31/14; Contract signing through 10/31/15
Previous Board 03/27/08: ODOT/County Local Agency Certification Master Agreement No.
Action 245688 executed.

09/10/09: ODOT/County Supplemental Project Agreement No. 25070
executed.

02/10/11: ODOT/County Amendment #1 to Supplemental Project Agreement
No. 25070 executed.

04/26/12; ODOT/County Amendment #2 to Supplemental Project Agreement
No. 25070 executed.

04/23/13; ODOT/County Amendment #3 to Supplemental Project Agreement
No. 25070 executed.

Contact Person

Kerri Whitiow, Project Manager — DTD Engineering 503-742-4680

BACKGROUND:

Barlow Road at the Zimmerman Road Intersection has been identified on the County’'s Safety
Priority Index System (SPIS) list as having significant safety issues and has been the location of
several serious or fatal motor vehicle accidents. The County received a High Risk Rural Roads
Program (HRRRP) grant to carry out safety improvement projects on rural roads with identified
safety issues to aid in reducing traffic fatalities and serious injuries. This project will eliminate
the poor sight distance that exists to the south of the intersection by redesigning the vertical

curves, widening the shoulders and clearing sight distance obstructions. The project is 92.22%
funded by the HRRRP and the County Road Fund match is 7.78%.

On April 28, 2014, staff advertised the Barlow Road: Zimmerman Rd Intersection (Clackamas
County) Project for competitive bids. The County received thirteen bids. The lowest responsive
and responsible bidder was D & T Excavation, Inc. with a bid of $1,219,470.08. The project is
expected to begin at contract signing and be substantially completed by October 31, 2014. The
-contract will be complete October 31, 2015 which allows for planting establishment.

p. 503.742.4400 | r. 503.742.4272 | WWW.CLACKAMAS.US



This coniract has been reviewed and approved by County Counsel.

RECOMMENDATION:
Staff respectfully recommends approval of the contract with D & T Excavation, Inc. for the
Barlow Road: Zimmerman Rd Intersection (Clackamas County) Project.

Sincerely,

X,

M. Barbara Cartmill
DTD Director

Placed on the;i/bw (1 _:_,,)f;‘!i‘i{ agenda by the Purchasing Divisjon.

For information on this issue or copies of attachments
please contact Kerri Whitlow at {503) 742-4680




Lang MiLLer

MANAGER
CLACIKAMAS
COUNTY PurcHASING DIvVISION
Pusric SERVICES BUILEDING
2051 Kaen Roap | Orecon City, QR 97045
June 19, 2014

MEMORANDUM TO THE BOARD OF COUNTY
COMMISSIONERS

Please place on the Board Agenda of June 19, 2014 this contract with D & T Excavation, Inc for the
Barlow Road: Zimmerman Rd Intersection (Clackamas Co) Project for the Clackamas County
DTD Engineering Division. This project was requested by Kerri Whitlow, Project Manager. Bids
were requested for all the materials and manpower necessary to complete specified work on the above-
mentioned project. This project was advertised in accordance with ORS and LCRB Rules. Twenty-
five bid packets were sent out and thirteen bids were received: D & T Excavation - $1,219,470.08;
Elting Northwest - $1,278,489.75; North Santiam Paving - $1,349,188.95; Westech Construction -
$1,406,555.41; Eagle-Elsner - $1,417,052.55; K & E Excavating - $1,426,018.10; P.C.R. -
$1,434,341.00; Canby Excavating - $1,487,130.00; Kerr Contractors Oregon - $1,551,300.00; 3 Kings
Environmental - $1,574,654.00; Dirt & Aggregate Interchange - $1,618,888.00; Jeff Kersey
Construction - $1,678,857.80; Nutter Corporation - $1,732,676.22 . After review of all bids, D & T
Excavation, Inc was determined to be the lowest responsive and responsible bidder. The total contract
amount is not to exceed $1,219,470.08. All work is to be completed by October 31, 2014 with a
contract completion date of October 31, 2015 to allow for seed and plant establishment. This contract
has been reviewed and approved by County Counsel. Funds for this project are covered under budget
line 416-2433-02101-481180-22171 for fiscal years 2013/2014, 2014/2015 and 2015/2016.

Respectfully Submitted,

Kol M. Holle,

Kathryn M. Holder
Purchasing Staff

P. 503.742.5444 | r. 503.742.5440 | WWW.CLACKAMAS.US
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BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES
A complete video copy and packet including staff reports of this meeting can be viewed at
http://www.clackamas.us/bce/business.html

Thursday, June 5, 2014 - 10:00 AM

Public Services Building

2051 Kaen Rd., Oregon City, OR 97045

PRESENT: Commissioner John Ludlow, Chair
Commissioner Jim Bernard
Commissioner Paul Savas
Commissioner Martha Schrader
Commissioner Tootie Smith

L. CALL TO ORDER
g Roll Call
E Pledge of Allegiance

[Il. CITIZEN COMMUNICATION
http://www.clackamas.us/bce/business.html

1. Lev Kirschner, Rhododendron — spoke regarding the Boulder Timer Sale.
~Board Discussion~

2. Jim Betty, Lake Oswego — issues regarding the process for Code Enforcement

issues.

~Board Discussion~

3. Les Poole, Gladstone — spoke regarding the recent election and negative flyers.
~Board Discussion~ '

lil. DISCUSSION ITEMS

~NQO DISCUSSION ITEMS SCHEDULED

IV. CONSENT AGENDA

Chair Ludlow asked the Clerk to read the Consent Agenda by title.

Commissioner Smith asked for Cindy Becker, Health, Housing & Human Services fo speak
about consent item A.3 — and answer some clarifying questions.

Cindy Becker and Rich Swift, Health, Housing and Human Services gave background
information for this item. '

~Board Discussion~

Chair Ludlow asked for a motion.

MOTION:

Commissioner Smith: I move we approve the Consent Agenda.

Commissioner Schrader: Second.

Clerk calls the poll:

Commissioner Bemard: Aye.
- Commissioner Smith: Aye.
Commissioner Schrader: Aye.
Commissioner Savas: Aye.
Chair Ludlow: Aye - the motion passes 5-0

A. Health, Housing & Human Services

1. Approval of New Intra-Agency Agreement with Clackamas County Health Centers
Division (CCHCD), for the School Based Health Centers {SBHC) Mentai Health
Expansion Project for Oregon City and Sandy High Schools - Pusiic Heaith
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2. Approval of a Renewal Revenue Intergovernmental Agreement with the City of Lake
Oswego, for Medical Direction for the Fire Dept. & Communications Center - Pubfic Health

3. Resolution No. 2014-45 Approving an Inter-fund Loan Agreément from the General
Fund to H3S to Support Health Center Operations — Health Centers

4.  Approval of an Intergovernmental Agreement with the City of Estacada for the SW
Laurel and 8W Maple Street Improvements Project — Housing & Gommunity Development
B. Department of Transportation & Development

1. Approval of Intergovernmental Agreement No. 29903 with Oregon Department of
Transportation for Right-of-Way Services for the SE 122™ and SE 132™ Avenue
Sidewalk Connections Project

2. Approval of Amendment No. 1 to Intergovernmental Agreement No. 27884 with Oregon
Department of Transportation for 2011 Emergency Relief Program Project Funding

C. Department of Emergency Management

1. Approval-of FY 2011 Urban Area Security Initiative Local Grant Agreement with the City
of Lake Oswego

2. Approval of FY 2013 Emergency Management Performance Grant Amendment No. 1
with the State of Oregon

D. Elected Officials

1. Approval of Previous Business Meeting Minutes — acc

E. Juvenile Department

1. Approval of an Amendment to the Intergovernmental Agreement with Metro for Litter
Removal by Juvenile Work Crews

2. Approval to Apply for the Edward Bryne Memorial Justice Assistance Grant for the
Juvenile Depariment

V. COUNTY ADMINISTRATOR UPDATE
http://www.clackamas.us/bec/busingss.htm!

VIi. COMMISSIONERS COMMUNICATION
http://www.clackamas.us/bce/business.htmi

MEETING ADJOURNED - 11:11 AM

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet sife. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Qak Grove by the following Saturday. You may also order copies from any
library in Clackamas County or the Clackamas County Government Channel.
www.clackamas.us/bee/business. himl




June 19, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

OFFice oF COuNTY COUNSEL

PuBLic SERVICES BUILDING
2051 KaeEN Roap | OrecoN City, OR 97045

Stephen L. Madkour
County Counsel

Kimberley Ybarra
Kathleen Rastetter
Chris Storey

Scott C. Ciecko
Alexander Gordon
Amanda Keller
Nathan K. Boderman
Christina Thacker
Assistants

Intergovernmental Agreement to Provide Judicial Services

Purpose/Outcomes

An Intergovernmental Agreement (IGA) between the County and the
City of Damascus to transfer the City’s Municipal Court docket to the
County’s Justice Court.

Dollar Amount and
Fiscal Impact

The IGA provides for cost sharing between the City and County. The
cost to implement the IGA would be internal to the county involving
staff time and resources.

Funding Source

No new funding

Safety Impact

The orderly administration of judicial resources is matter of county
concern.

Duration

The IGA will be effective as soon as both the City and County agree
to the terms and execute the Agreement. The IGA is effective until
termination by the parties or breach.

Previous Board
Action

The Board met in a June 11, 2014 study session on this matter. It
was agreed to place the matter on the consent agenda at the next
available business meeting.

Contact Person

Karen Brisbin, Justice Court Justice of the Peace, and Stephen L.
Madkour, County Counsel

BACKGROUND:

The City of Damascus operates a Municipal Court, which hears cases arising from violations of
City Charter or ordinance and some traffic offenses. The City will be closing its Municipal Court
and wishes to transfer jurisdiction of that court to the County’s Justice Court.

The parties have prepared an Intergovernmental Agreement that describes the relationship and
obligation of the parties in this venture. The County's Justice Court and the Justice of the Peace
shall assume jurisdiction of all violations that are pending adjudication in the municipal court, as
well as the authority to enforce all existing municipal court judgments and orders entered by the
municipal court. The IGA provides for a 50/50 fine-splitting arrangement.

r. 503.655.8362
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RECOMMENDATION:

The Justice of the Peace and staff recommend the Board of County Commissioners approve an IGA and
authorize the County Administrator to sign on behalf of the County. The attached IGA is a draft and may
be revised.

Stephen L. Madkour
County Counsel

Attachment

r. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS.US



INTERGOVERNMENTAL AGREEMENT
TO PROVIDE JUDICIAL SERVICES

THIS INTERGOVERNMENTAL AGREEMENT (*“Agreement”) is made and
entered into as of the last date of signature indicated below (the “Effective Date”),
by and between Clackamas County (“County”), a political subdivision of the State
of Oregon, and the City of Damascus (“City”), an Oregon municipal corporation
(collectively, the “Parties” and individually “Party”).

RECITALS

A. Pursuant to ORS Chapter 190.010, governmental entities such as County
and City are authorized to enter into written agreements for the
performance of any or all functions and activities that either Party has the
authority to perform on its own.

B. The City currently performs judicial services through its Municipal Court.
The County currently performs judicial services through its Justice Court.

C. Any City may enter into an agreement pursuant to ORS 51.035-.037, and
ORS 190.010 with a County in which a Justice of the Peace district is
located for the provision of judicial services. A Justice of the Peace
providing services to a City pursuant to such an agreement shall have all
judicial jurisdiction, authority, powers, functions and duties of the Municipal
Court of the City, the judges thereof with respect to all or any violations of
the Charter or Ordinances of the City;

D. The City is wholly within the jurisdiction boundaries of the County and
wholly within the Justice of the Peace District for Clackamas County;

E. The Justice Court is a state court authorized by Article VII, Sections 1 and
2 of the Oregon Constitution;

F. Under Damascus Charter Section 35(G), the City may transfer functions of
the municipal court to a state court, such as the Justice Court; and

G. City and County have deemed it to be their mutual advantage and in the
best interest of their citizens and residents to enter into this Agreement for
the purposes of providing judicial services and the Justice Court shall
have all the judicial jurisdiction, authority, powers, functions and duties of
the Municipal Court of the City and the judges thereof with respect to all or
any violations of the Charter or Ordinances of the City.

NOW THEREFORE, the Parties agree as follows:

Page 1- INTERGOVERNMENTAL AGREEMENT TO PROVIDE JUDICIAL SERVICES
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TERMS

1. Services Provided. While this Agreement is in effect, the County, by
way of its Justice of the Peace and Justice Court, shall provide judicial
services to the City, and shall have and exercise the judicial jurisdiction,
authority, powers, functions, and duties of the Municipal Court of the City
and the judges thereof with respect to all or any violations of Charter or
Ordinances of the City. The Parties further agree that the Justice Court
will not hear any matters that would require the provision of indigent
counsel to a defendant.

1.1 The Justice Court and the Justice of the Peace shall assume
jurisdiction of all violations that are pending adjudication in the
municipal court, as well as the authority to enforce all existing
municipal court judgments and orders entered by the municipal
court before the effective date of this Agreement.

1.2 The Justice Court and the Justice of the Peace shall assume
jurisdiction over all matters that concern the enforcement of any
violations of the Charter or Ordinances of the City.

1.3 Except as otherwise provided in this Agreement, the County shall
provide all necessary court personnel, equipment and supplies and
pay all expenses incurred in connection with Justice Court
operations, including prosecutions under provisions of the City
Charter and Ordinances, except the following expenses of City
Charter or Ordinances prosecutions which shall be paid by the City:
the services of a prosecuting attorney, witness fees and expenses,
interpreter fees and expenses, all costs, fees and expenses of
trials. Both parties to this Agreement understand that responsibility
for prosecuting all City Charter and Ordinance violations shali be
with the City.

2. Payment. After paying the replacement fine, assessments, and other
sums, as required by state law, the County shall receive % of all fines and
forfeited bail collected, and all fees collected on municipal court judgments
enforced by the Justice Court under terms of this Agreement and the City
shall receive the other % of fines and forfeited bail collected.

2.1 For City Charter or Ordinance violations, after paying the
replacement fine, assessments, and other sums, as required by
state law, the County shall receive %% of all fines and forfeited bail
collected, and all fees collected on judgments entered in the Justice
Court; the City shall receive the other V2 of fines and forfeited ball
collected on such judgments.
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2.2 Justice Court shall provide a quarterly accounting to the City for
sums collected on judgments for fines and forfeited bail collected
on all judgments and transfer the City’s proportional share of said
funds to the City.

2.3 The City shall be responsible for the cost to physically transport all
case files from Municipal Court to Justice Court. If the files are
recorded or maintained in electronic format, then the City shall be
responsible for the cost to have those files converted to a format
usable by the Justice Court, or provide the Justice Court with
access to the City’'s software, either by way of license or added
user. The City shall train or be responsible for the cost to train
Justice Court staff on the use of the software to access the
Municipal Court files.

3. Police Services. The City contracts with the Clackamas County Sheriff's
Office for police services. The City agrees that while this Agreement is in
force, all citations initiated by or filed by the Clackamas County Sheriff or
Sheriff's Deputies for traffic violation offenses that occur within the City
shall be deemed to be prosecutions by a City police officer for the purpose
of ORS 153.645.

4. Effective Date. This Agreement is effective when both parties have
executed it. Upon effective execution, this Agreement supersedes and
replaces all previous agreements pertaining to Justice of the Peace
services entered into between the City and the County.

5. Staffing. Parties shall continue to serve as employer of their respective
employees.

6. Termination of Agreement. This Agreement shall continue in effect so
long as there is a Justice Court and the Justice of the Peace District for
Clackamas County, or until terminated by either party as provided herein.
Either Party may terminate this Agreement by providing ninety (90) days
notice in writing to the other Party. In the event of termination of the
Agreement, City shall pay all costs and fees required under this
Agreement which are incurred, up until the date of termination. Such
termination shall be without prejudice to any obligations or liabilities of
either party accrued prior to such termination. If County terminates, it will
transfer to City any documents and court files for cases filed in Justice
Court by the City and take such other transition steps as may be
reasonably necessary to assist City.

7. Amendment Provisions. The terms of this Agreement may be amended
by mutual agreement of the Parties. Any amendment shall be in writing,
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shall refer specifically to this Agreement, and shall be executed by the
Parties.

8. Defense and Indemnification. Subject to the Oregon Constitution and
the limits of the Oregon Tort Claims Act, each Party agrees to hold
harmless, defend, and indemnify the other Party, its officers, employees
and agents against any and all claims, demands, actions or suits
(including all attorneys’ fees and costs) arising from this Agreement where
the claim, suit, action, loss, damage, injury or liability is attributable to the
acts or omissions of the indemnifying Party, its officers, employees or
agents. Nothing in this section shall require a Party to indemnify the other
Party from liability arising from the sole negligence of the other Party, its
officers, employees, or agents.

9. Governing Law and Forum. The Parties expressly agree that this
Agreement shall be governed and interpreted in accordance with the laws
of the State of Oregon, without giving effect to the conflict of law
provisions thereof. Any litigation between the County and the City arising
under this Agreement or out of work performed under this Agreement shall
occur, if in the state courts, in the Clackamas County court having
jurisdiction thereof, and if in the federal courts, in the United States District
Court for the District of Oregon.

10. Assignment. Neither party shall assign this Agreement, in whole or in
part except by operation of law, or any right or obligation hereunder,
without the prior written approval of the other, which may be granted or
withheld in its sole and absolute discretion.

11. Severability. If any provision of this Agreement is found to be
unconstitutional, illegal or unenforceable, this Agreement nevertheless
shall remain in full force and effect and the offending provision shall be
stricken. The Court or other authorized body finding such provision
unconstitutional, illegal or unenforceable shall construe this Agreement
without such provision to give effect to the intentions of the parties to the
maximum extent possible.

12. Integration. This Agreement contains the entire agreement between the
County and the City on this subject matter and supersedes all prior written
or oral discussions or agreements.

13. Waiver. The County and the City shall not be deemed to have waived
any breach of this Agreement by the other Party except by an express
waiver in writing. An express written waiver as to one breach shall not be
deemed a waiver of any other breach not expressly identified, even
though the other breach be of the same nature as that waived.
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14. Notice. Any notice under this Agreement shall be in writing and shall be
effective when actually delivered or when deposited in the mail, addressed
to the Parties as follows:

City: City Manager
City of Damascus
19920 SE Highway 212
Damascus, OR 97089

County: County Administrator
Clackamas County
2051 Kaen Road
Oregon City, OR 97045

City of Damascus: Clackamas County:

By: By:

Title: City Manager of Damascus Title: County Administrator

Date: June 2014 Date: June |, 2014
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DAN JOHNSON
MANAGER

DEVELOPMENT AGENCY

DEVELOPMENT SERVICES BUILDING
150 BeavircREEK Roap | OrecoN City, QR 97045

June 19, 2014

Development Agency Board
Clackamas County

Members of the Board:

Approval of Landlord Estoppel Certificate, Consent to Change in Ownership, and Waiver and
Consent forms for Oregon iron Works, Ing¢.

Purpose/ Authorization to approve a Landlord Estoppel Certificate, Consent to
Qutcomes Change in Ownership, and Waiver and Consent forms proposed by

Oregon lron Works, Inc to effectuate the merger with Vigor Industrial.
Dollar Amount No funding considered as a part of this property transaction.

and Fiscal Impact :
Funding Source | Not Applicable

Safety Impact Not Applicable

Duration Not Applicable

Previocus Action | September 24, 2009 Business Meeting — Lease Approval
Contact Person Dan Johnson, Manager — Development Agency
503-742-4325 or danjoh@co.clackamas.or.us

Contract No. Not Applicable

BACKGROUND:

On November 10, 2010 the Development Agency entered into a ground lease with Oregon
Iron Works for construction of a laydown yard and streetcar facility.

Last month Oregon lron Works (OIW) and Vigor Industrial (Vigor) announced the companies
are merging to unite their strengths in advanced manufacturing, shipbuilding and ship repair.
According to representatives from OIW and Vigor, OIW will become a wholly owned
subsidiary of Vigor Industrial. OIW and Vigor have further represented that the current
facilities in Clackamas will not be affected by the merger, and will continue to operate in
substantially the same manner.

With any merger of this nature, certain agreements are necessary to memorialize the new
joint interest in the assets and interests of the companies. Along these lines, representatives
from OIW have requested the Development Agency execute a Landlord Estoppel Certificate,
Consent to Change in Ownership, and Landlord’s Waiver and Consent. The following
paragraphs provide a summary of the purpose of each of these documents.
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Landlord Estoppel Cettificate: The purpose of this document is to verify the terms of the
~ lease and affirm no breach or default by the current lessee. See Attachment A.

Consent to Change in Ownership; Pursuant to the terms of the lease, any change in _
ownership requires consent by the Agency. The current lease speaks to the ability to transfer
to a subsidiary or other entity majority owned by lL.essee or a majority of Lessee’s current
shareholders. See Attachment B.

Landlord’s Waiver and Consent: This document relates to the financial relationship of the
entities involved in the merger. In short, OIW and Vigor have entered, or will be entering, into
a credit agreement with a lender, managed by KeyBank National Association. OIW is
requesting the Agency, as owner of the site, execute the Waiver and Consent document
which outlines a number of rights and requirements. More specifically, it requires the Agency
to notify the lender upon lease default, provides for the right for the lender to enter and
potentially posses the site for up to 90 days for purposes of inspection, and removal or sale of
any or all “collateral”. The agreement also provides the County’s consent for future
mortgages, and consent for the lender to assign the lease in the event of foreclosure. See
Attachment C.

County Counsel and Agency staff have reviewed the documents and, with exception of the
Landlord’s Waiver and Consent, found the documents consistent with the intended purpose
of the original lease document.

Revisions, as outlined in Attachment D, have been proposed to the Landlord’s Waiver and
Consent. Upon concurrence of these revisions, or revisions generally consistent with the
intent of these revisions, by the lender and lessee; staff would find the document acceptable.

RECOMMENDATION:

Staff respectfully recommends that the Board, as the governing body of the Clackamas
County Development Agency, move by consent to:

« Delegate authority to the Chair to execute the certificate, consents as modified, and
any other necessary document on behalf of the Development Agency Board.
« Record the consents and certificate in the Deed Records of Clackamas County at no
- cost to the Development Agency.

Respectfully submitted,

= A

Dan Johnson
Development Agency Manager

For information on this issue or copies of attachments, please contact
Dan Johnson @ 503-742-4325




LANDLORD’S ESTOPPEL CERTIFICATE

9571 SE Mather Road, Clackamas, OR

This LANDLORD’S ESTOPPEL CERTIFICATE (this “Certificate™) is given as of June
_, 2014 by CLACKAMAS COUNTY DEVELOPMENT AGENCY, as the duly designated
Urban Renewal Agency of the County of Clackamas, Oregon (“Landlord™) for the benefit of
OREGON IRON WORKS, INC., an Oregon corporation, and its successors and assigns
(*Tenant™), and VIGOR INDUSTRIAL LLC, an Oregon limited liability company, and its
successors and assigns (“Vigor™).

RECITALS

A. Tenant is the tenant under that certain Lease dated as of November 10, 2010 (together with
all amendments, modifications, riders and addenda thereto, the “Lease”), between Landlord, as
landlord, and Tenant, as tenant. All initially capitalized terms used but not defined herein shall
have the meanings ascribed to them in the Lease.

B. Tenant and Vigor have entered into an agreement under which Vigor will acquire control
of Tenant. Pursuant to such agreement, Tenant is required to obtain confirmation from Landlord
regarding certain matters regarding the Lease and the Premises.

NOW, THEREFORE Landlord hereby certifies, warrants and represents that except as set
forth on Schedule B:

1. Lease. A true, correct and complete list of all instruments and agreements comprising the
Lease 1s set forth on Schedule A. Other than the Lease, there are no agreements, arrangements or
understandings between Landlord and Tenant, or, to Landlord’s actual knowledge, to which
Landlord or Tenant are bound, relating to the Lease or the Premises.

2. Landlord. Landlord is the current landlord under the Lease.
3. Validity. The Lease is valid and in full force and effect, in accordance with its terms.

4. Base Rent. Annual base rent has been paid through the last day of the calendar month
hereof.

5. Renewal. Tenant has no right or option to extend, renew or cancel the Lease or to lease
additional space at the Property or to purchase all or any portion of the Property except as set forth
expressly in the Lease.

6. Security. The total amount of any unused and unapplied security deposits held by Landlord
under the Lease is § X ‘

7. Breach. To Landlord’s actual knowledge, Tenant has not breached or defaulted upon
Tenant’s obligations under the Lease, and, to Landlord’s knowledge, no fact or circumstance
presently exists which, with the giving of notice or the lapse of an applicable cure period, or both,
would constitute a breach or default by Tenant under the Lease.

] — LANDLORD’S ESTOPPEL CERTIFICATE (Clackamas County Development Agency)
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This Certificate shall inure to the benefit of and may be relied upon by Tenant and Vigor.
LANDLORD

CLACKAMAS COUNTY
DEVELOPMENT AGENCY, as the duly
designated Urban Renewal Agency of the
County of Clackamas, Oregon

By:
Name:
Title:

2 —LANDLORD’S ESTOPPEL CERTIFICATE (Clackamas County Development Agency)
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Schedule A

Ground Lease dated November 10, 2010
First Amendment to Ground Lease dated February 28, 2011
Irrevocable Right of Entry dated March 26, 2013 related to the Lease

3 — LANDLORD’S ESTOPPEL CERTIFICATE (Clackamas County Development Agency)
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Schedule B

Exceptions
[if none, state none)

4 — LANDLORD’S ESTOPPEL CERTIFICATE (Clackamas County Development Agency)
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CONSENT TO CHANGE IN OWNERSHIP

Oregon Iron Works, Inc.
9700 SE Lawnfield Rd
Clackamas, OR 97015
Attention: Corey Yraguen

The undersigned hereby acknowledges that Oregon Iron Works, Inc. (“OIW”) intends to

-enter into a transaction with Vigor Industrial LLC (“Vigor”) in which Vigor will become
the controlling owner of OIW and OIW will convert £r0m a corporation to a limited
liability company (the “T'ransaction™).

The undersigned and OIW are parties to a Ground Lease for the Laydown Yard and
Streetcar Facility dated November 10, 2010, as amended, for premises located at 9571 SE
Mather Road, Clackamas, Oregon 97015 (the “Agreement™). To the extent that under
the terms of the Agreement, the Transaction may require the consent of the undersigned,
the undersigned hereby consents to the Transaction.

IN WITNESS WHEREOF, the undersigned has caused this Consent to be executed by its
duly authorized officer as of the date set forth below.

Dated: | , 2014

Clackamas County Development Agency

By:

Name:

Title:

Attachment B



LANDLORD’S WAIVER AND CONSENT

Oregon Iron Works, Inc. (“Borrower”), is the tenant of a portion of the premises
- commonly known as 9571 SE Mather Road, Clackamas, Oregon (“Premises”), as the same are
more fully described in that certain lease (“Lease™ between Borrower, as tenant and the
undersigned, as landlord (“Landlord”). Landlord is the sole owner of the Premises and states
that a true and complete copy of the Lease and all amendments, modifications, riders and
addenda thereto as of the date hercof are attached hereto as Exhibit A and made a part of this
Landlord’s Waiver and Consent. To Landlord’s actual knowledge, the Lease is not in default,
nor are there in existence any facts which with notice or passage of time or both would constitute
a default or a breach of the terms or conditions of the Lease.

Borrower has entered into that certain Amended and Restated Credit Agreement (“Credit
Agreement”) with the other Borrowers party thereto, the other credit parties party thereto, the
lenders from time to time party thereto (collectively, “Lenders” and individually, a “Lender”),
and KeyBank National Association, as administrative agent for the Lenders (“Agent™). As a
condition precedent to any extensions of credit pursuant to the Credit Agreement, including,
without limitation, the Loans and Letters of Credit (each as defined in the Credit Agreement),
Agent and the Lenders require, among other things, liens on all of Borrower’s assets
(“Collateral™) located on the Premises.

Capitalized terms used herein and not otherwise defined shall have the meaning ascribed
to them in the Credit Agreement.

To induce Agent and the Lenders to enter into the Credit Agreement, and for other good
and valuable consideration, Landlord agrees that:

(1) Except for fixtures that are or become Landlord’s property upon termination of
the Lease, Landlord will not assert any statutory or possessory liens, including, without
limitation, rights of levy, attachment or distraint for rent against any of the Collateral, all of
which Landlord hereby waives and none of the Collateral shall be deemed to be part of the realty
constituting the Premises, whether or not attached to the realty;

(i)  Simultancously with any notice of default given to Borrower, Landlord agrees to
give written notice of such default to Agent (a “Default Notice™); :

(iif)  Landlord shall not terminate the Lease or pursue any other right or remedy under
the Lease by reason of any default of Borrower under the Lease, until Landlord shall have given
a copy of such written notice to Agent as provided above and Agent shall have the right, but
shall not be obligated, to remedy such default within the later of (a) thirty (30) days of Agent’s
receipt of such written notice from Landlord and (b) any applicable cure periods and Landlord
will accept such performance by the Agent;

CLI-1869966v2
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(tv)  if, for any reason, Landlord either deems that Landlord is entitled to redeem or to
take possession of the Premises during the term of the Lease, Landlord will notify Agent
thirty (30) days before taking such action;

(v)  prior to a termination of the Lease, Agent (or its respective representatives and
invitees) may enter upon the Premises at any time without unreasonable interference by Landlord
to inspect or remove any or all of the Collateral, including, without limitation, by public auction
or private sale pursuant to the provisions below; provided, however, that Agent shall comply
with all of Tenant’s obligations that arise under the Lease during the period of such entry;

(vi)  upon a default under, or termination of, the Lease, Landlord will permit Agent to
enter and remain on the Premises for ninety (90) days after receipt by Agent of a Default Notice
or, if the Lease has expired on its own terms (absent a default thereunder), up to forty-five (45)
days following such expiration, provided that during such period of occupation Agent shall pay
to Landlord the basic rent due under the Lease monthly in advance (provided, that such rent shall
exclude any rent adjustments, indemnity payments or similar amounts payable under the Lease
for default, holdover status or similar charges). During such period, (a) Agent (and its respective
representatives and invitees) may inspect, repossess, remove and otherwise deal with the
Collateral, and Agent may advertise and conduct public auctions or private sales of the Collateral
at the Premises, in each case without unreasonable interference by Landlord, and (b) Agent shall
make the Premises available for inspection by Landlord and prospective tenants and shali
cooperate in Landlord’s reasonable efforts to re-lease the Premises. If Agent conducts a public
auction or private sale of the Collateral at the Premises, Agent shall notify Landlord first and
hold such auction or sale in a manner which would not unduly disrupt Landlord’s or any other
tenant’s use of the Premises. Agent shall promptly repair, at Agent’s expense, any physical
damage to the Premises actually caused by the conduct of such auction or sale and any removal
of Collateral by or through Agent (ordinary wear and tear excluded). Agent shall not be liable
for any diminution in value of the Premises caused by the absence of Collateral actually removed
or by any necessity of replacing the Collateral, and Agent shall not have any duty or obligation to
remove or dispose of any Collateral or any other property left on the Premises by Borrower;

(vii) Landlord consents to and approves of (to the extent such consent and approval is
required by the Lease) the execution and delivery by Borrower of: (a) a mortgage, deed of trust,
deed to secure debt or other similar instrument (the “Mortgage™) to Agent, pursuant to which
Borrower will grant a mortgage lien on all of its right, title and interest in and to the Lease and
the leasehold estate in the Premises, assign all leases, subleases, rents and profits and grant other
security interests in the Premises; and

(viii) Landlord consents to and approves of (to the extent such consent and approval is
required by the Lease) any assignment of the Lease in connection with the foreclosure of the
Mortgage, or any assignment of the Lease in lieu of foreclosure of the Mortgage, and assignment
of the Lease by Agent following such foreclosure of the Mortgage or assignment in leu of
foreclosure, notwithstanding any prohibition or condition on such assignments in the Lease.
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All notices hereunder shall be in writing, directed by certified mail to the respective party
at the addresses set forth below:

Agent: KeyBank National Association, Agent
127 Public Square
Cleveland, Ohio 44114
Attention: KNB Agency Services
Attn: Dianne Cox
Facsimile: (216) 370-5996

Landlord: Clackamas County Development Agency
Development Services Building
150 Beavercreek Road .
Oregon City, Oregon 97045
Attention: Development Agency Manager
Telephone:
Facsimile:

The agreements contained in this Landlord’s Waiver and Consent shall continue in force
until all of Borrower’s obligations and liabilities to Agent and the Lenders are indefeasibly paid
and satisfied in full and all financing arrangements among Agent, the Lenders and Borrower
have been teiminated. Agent’s rights pursuant to this Landlord’s Waiver and Consent shall not
be terminated or otherwise adversely affected by any extension, waiver, consent or other
indulgence granted by Agent or any Lender to Borrower. Without limiting the generality of the
foregoing, Landlord waives notice of (a) Agent or any Lender entering into any sccurity
agreement with Borrower, (b) the terms, conditions and other provisions of any security
agreement and (c) all other notices, if any, which Landlord, but for this Landlord’s Waiver and
Consent be or become entitled in respect of the Collateral.

Landlord will notify all Landlord’s successors-in-interest to the Premises and all
mortgagees of Landlord of the existence of this Landlord’s Waiver and Consent. The
agreements contained in this Landlord’s Waiver and Consent may not be modified or terminated
orally and shall be binding upon the successors, assigns and personal representatives of Landlord
and Agent.

[Signature on following page.]
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Executed and delivered this day of June, 2014.
LANDLORD:
CLACKAMAS COUNTY DEVELOPMENT
AGENCY

By:

Name:

Title:

AGREED AND ACKNOWLEDGED BY:
BORROWER:

OREGON IRON WORKS, INC.

By:

Name:
Title:

AGENT:
KEYBANK NATIONAL ASSOCIATION
By:

Name:
Title:

CLI-1869966v2



Landlord’s Waiver and Consent: Recommended Edits

(i) Except for fixtures that are or become Landlord’s property upon termination of the Lease, including
but not limited to, the test track, electrical system and associated structures, Landlord will not assert
any statutory or possessory liens, including, without limitation, rights of levy, attachment or distraint for
rent against any of the Collateral, all of which Landlord hereby waives and non of the Collateral shall be
deemed to be part of the realty constituting the Premises, whether or not atta;hed to the realty.

{v) prior to a termination of the Lease, Agent (or its respective representatives and invitees) may enter
upon the Premises at any time without unreasonable interference by Landlord to inspect or remove any
or all of the Collateral, including, without limitation, by public auction or private sale pursuant to the
provisions below; provided, however, that Agent shail comply with alf of Tenant’s obligations that arise
under the Lease during the period of such entry. Agent acknowledges that it has reviewed the Lease
and understands, and agrees to be bound by, the Tenant’s obligations under the Lease, including but not
limited to, those obligations related to the Equitable Servitude, as defined in the Lease.

(vi) upon a default under, or termination of, the Lease, Landlord will permit Agent to enter and remain
on the Premises for up to ninety (90) days after receipt by Agent of a Defauit Notice or, if the Lease has
expired on its own terms (absent a default thereunder), up to forty-five (45) days following such
expiration, provided that during such period of occupation Agent shall pay to Landlord, each month in
advance, a sum which reflects a fair market rate for the leased Premises as agreed upon by the Agent
and Landlord {provided, that such rent shall exclude any rent adjustments, indemnity payments or
similar amounts payable under the Lease for default, holdover status or similar charges} and that Agent
shall comply with all of Tenant’s obligations that arise under the Lease, except those that may conflict
directly with the terms of this section. During such period, (a) Agent (and its respective representatives
and invitees) may inspect, repossess, remove and otherwise deal with the Collateral, and Agent may
advertise and conduct public auctions or private sales of the Collateral at the Premises, in each case
without unreasonable interference by Landlord, and (b} Agent shall make the Premises available for
inspection by Landlord and prospective tenants and shall cooperate in Landlord’s reasonable efforts to
re-lease the Premises. If Agent conducts a public auction or private sale of the Collateral at the
Premises, Agent shalt notify Landlord first and hold such auction or sale in a manner which would not
unduly disrupt Landlord’s or any other tenant’s use of the Premises. Agent shall promptly repair, at
Agent’s expense, any physical damage to the Premises actually caused by the conduct of such auction or
sale and any removal of Collateral by or through Agent {ordinary wear and tear excluded). Agent shall
not be liable for any diminution in value of the Premises caused by the absence of Collateral actually
removed or by any necessity of replacing the Collateral, and Agent shall not have any duty or obligation
to remove or dispose of any Collateral or any other property left on the Premises by Borrower.

(viii} Landlord consents to and approves of (to the extent such consent and approval is required by the
Lease) any assighment of the Lease in connection with the foreclosure of the Mortgage, or any
assignment of the Lease in lieu of foreclosure of the Mortgage. Agent shall not assign the Lease
following such foreclosure of the Mortgage or assignment in lieu of foreclosure without the written
consent of Landlord, which consent shall not be unreasonably withheld.

Attachment D
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June 19, 2014

Board of County Commissioner
Clackamas County

Members of the Board:

Water Quality Protection
Surface Water Management

Wastewater Collection & Treatment

1. Michael Read
Interim Director

APPROVAL OF A SECTION 00500 AGREEMENT BETWEEN CLACKAMAS COUNTY SERVICE

DISTRICT NO. 1 AND JRT MECHANICAL, INC. FOR THE

KELLOGG CREEK WPCP BLOWER BUILDING HVAC IMPROVEMENTS PROJECT

Purpose/Outcomes

The ventilation and cooling in the plant blower building is both inadequate
and well past its useful life. The blowers in this building supply large volumes
of air for diffusion into the wastewater stream - a very important element for
the treatment process. Inadequate cooling has been one of the factors
causing blowers to shut down. This project will improve both ventilation and
cooling in the building.

Dollar Amount and
Fiscal Impact

The agreement is for an amount not to exceed $232,475 and is funded in the
Clackamas County Service District No. 1 FY2013/14 and FY2014/15
budgets,

Funding Source

Clackamas County Service District No. 1 — no General County Funds are
involved.

Safety impact

A more reliable system means less time that maintenance personnel are
exposed to dangers inherent to working on old equipment.

Duration

June 2014 thru September 2014

Previous Board
Action

None

Contact Person

J. Michael Read, Interim Director — Water Environment Services —
503-742-4560

Contract No.

P112095

BACKGROUND:

Much of the ventilation equipment in the blower building dates back to when the facility was built in the 70’s.

The blower building houses the large blowers that provide large amounts of process air, an important
element of the wastewater treatment process. The ventilation system in this building is both aged and
inadequate to provide sufficient cooling air to maintain temperatures in the building at a level necessary for
continued reliable operation of the blower equipment. This project is necessary to improve that necessary

ventilation and cooling.

This project includes modifications to the blower buildings ventilation system, and refated mechanical,
electrical and control elements. All labor and materials anticipated for this work are included in the not to

exceed amount.

Serving Clackamnas County, Gladstone, Happy Valley, Johnson City, Milwaukis, Oregon Cify, Rivergrove and West Linn.
150 Beavercreek Road, Oregon Cify, Oregon 97045 Telephone: {503) 742-4567  Facsimile: (503) 7424565

www.clackamas,us/wes/




On April 28, 2014 and May 2, 2014 the District publicly advertised the Clackamas County Service District
No. 1 — Kellogg Creek WPCP Blower Building HVAC Improvements Project. The District then held a
mandatory pre-bid site visit for potential bidders on May 6, 2014, allowing extensive interaction between
District personnel and potential bidders. On May 22, 2014, the District opened received bids and confirmed
that the low responsive bidder is eligible to perform work in the State of Oregon and is not on the States
inefigible list. Of the bids received, it was determined that JRT Mechanical, Inc. is the low responsive bidder.
All labor and materials anticipated for this work are included in the not to exceed amount. This agreement
has been reviewed and approved by County Counsel.

RECOMMENDATION:
For these reasons, staff recommends:

1. The Board of County Commissioners, acting as the governing body of Clackamas County Service
District No. 1, a county service district {District”), and as the Local Contract Review Board, make a
finding that advertisements for bids were properly published, that written bids were timely received by
the District, and that bids were opened publicly at the designated time; and

2. Approve the contract for the Kellogg Creek WPCF Blower Building HVAC Improvements Project
between Clackamas County Service District No.1 and JRT Mechanical, Inc. for an amount not to exceed

$232,475.00; and

3 The Interim Director of Water Environment Services be authorized to execute the agreement between
Clackamas County Service District No. 1 and JRT Mechanical, Inc. without further Board action.

Lf?/!ﬂf”»b

J. Micfiael Read
Interim Director

Respectfully,




SECTION 00301 ij

BID FORM |
To Clackamas County Service District No. 1
Address: 150 Beaver Creek Road, Oregon City, Oregon 97045.

Project Title: Kelogg Creek Water Pollution Control Plant — Blower Building HVAC
Improvements Project

1. BIDDER’S DECLARATION:

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
Agreement with OWNER in the form included in the Bidding Documents to perform and
furnish all Work as specified or indicated in the Contract Documents for the Bid Price and
within the times indicated in this Bid and in accordance with the other terms and conditions
of the Contract Documents.

2. BIDDER ACCEPTS:

BIDDER accepts all of the terms and conditions of the Advertisement or [nvitation to Bid and
Insfructions fo Bidders, including without limitation those dealing with the disposition of Bid
security. This Bid will remain subject to acceptance for sixty (60} consecutive calendar days
after the day of Bid opening. BIDDER will sign and deliver the required number of
counterparts of the Agreement with the Bonds and other documents required by the Bidding
Documents within ten (10} consecutive calendar days after the date of OWNER'S Notice of
Award. |

3. BIDDER's REFRESENTATIONS:
in submitting this Bid, BIDDER represents, as maore fully set forth in the Agreement, that:
A. BIDDER has exarhined and carefully studied the Bidding Documents, the other related
data identified in the Bidding Bocuments, and the following Addenda, receipt of all

which is hereby acknowledged: (List Addenda by Number and Date):

Addenda Number Date of Issue
g\éﬁtﬂf_ﬁ

B. BIDDER has visited the site and become familiar with and is satisfied as to the genera),
local and site conditions that may affect cost, progress, performance, and furnishing of
the Work.

C. BIDDER's authorized representative attended the mandatory pre-bid conference is
hereby acknowledged.

Water Environment Services
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P. BIDDER understands and is satisfied as to sll Federal, State and local Laws and
Regulations that may affect cost, progress, performance, and furnishing of the Work.
This includes BIDDER acknowledgment that the provisions of ORS 279C.350 and
amendmentis thereto and reguiations issued thereunder, relating to prevailing wages,
benefits and other requirements are to be complied with.

E. BIDDER has obtained and carefully studied (or assumes responsibility for having done
s0) all such additional or supplementary examinations, investigations, explorations,
tests, studies and data concerning conditions (Surface, Subsurface and Underground
Facilities) at or contiguous to the site or otherwise which may affect cost, progress,
performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences and procedures of construction required by the Bidding
[Documents e be employed by BIDDER, and safety precautions and programs incident
thereto,

F. BIDDER does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the determination of this Bid for
performance of the Work, at the price bid and within the times and in accordance with
the other terms and conditions of the Bidding Documents.

G. BIDDER has correlated the information known to BIDDER, information and observations
obtained from visits to the site, reports and drawings identified in the Bidding Documents
and all additional examinations, investigations, explorations, tests, studies and data with
the Bidding Documents.

H. BIDDER has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that BIDDER has discovered in the Bidding Documents and the writfen
resolution thereof by ENGINEER is acceptable to BIDDER, and the Bidding Documents
are generally sufficient to indicate and convey understanding of all terms and conditions
for the performance of the Work for which this Bid is submitted.

I.  Where conflicts, errors, ambiguities or discrepancies have been discovered in or
between the Contract Documents and/or other related documents, and where said
conflicts, etc., have not been rescived through interpretations of clarifications by the
ENGINEER as described in Section 00100 — Instructions to Bidders, because of
insufficient time or for any other reason, BIDDER has included in the Bid the greater
quantity or better quality of Work, or compliance with the more stringent reguirement
resuliing in a higher Bid.

J. This Bid is genuine and not made in the interest of or on behalf of any undisciosed
person, firm or corporation and is not submitted in conformity with any agreement or
rules of any group, association, organization or corporation; BIDDER has not directly or
indirectly induced or solicited any other BIDDER to submit a false or sham Bid; BIDDER
has not solicited or induced any person, firm or corporation fo refrain from bidding; and
BIDDER has not sought by ccllusion to obtain for itself any advantage over any other
BIDDER or over OWNER.

K. BIDDER agrees to comply with the provisions of ORS 279C.800 through 279C.870 or
Davis Bacon Act (40 U.8.C 276a) as applicable.
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L. Certifies that BIDDER has not discriminated against minority, women, or emerging small

business enterprises in obtaining subcontracts.

M. OWNER SELECT — OPTIONAL WORK: The OWNER reserves the rights to inciude or

exclude certain portions of the Work identified in the Bid Documents from the Contract.
The Optional Work is identified below:

1. Chiller equipment (CHL-6036), cooling coils (CWC-6000-1, CWC-6000-2 and CWC-
6000-4), associated piping, associated electrical, associated instrumentation and
controls, associated wall penetrations, associated condensate collection and drain
pipe, and all associated Work and services described in the Bid Documents.

2. Three 8-inch diameter ducts directing hot air from the 4-inch motor cooling outlet
located on the top of three existing blowers to outside of the Blower Building
including connections to the blower piping, concrete wall penetrations and
associated anciliary Work and all associated services described in the Bid
Documents.

3. For the purpose of submiiting Bids, BIDDERS shall assume OWNER SELECT -
OPTIONAL WORK will be included in the Contract. This assumption applies to
BIDDER determination of the amount of all required bonds, insurance and other
factors associated with Bids. :

4. [nthe event the OWNER efects to remove OWNER SELECT - OPTIONAL WORK

from the Contract, such determination will be made after Contract Award. In such
event the amount of the Contract will be reduced via a Contract Change Oreder by
the amount Bid for OWNER SELECT — OPTIONAL WORK as identified in the
amount Bid for OWNER SELECT — OPTIONAL \NORK as BIDDER identifies in
Paragraph 4 below.

4, TOTAL BASE BID:

a.

Total Base Bid Amount: OWNER will pay CONTRACTOR for completion of the Work
in accordance with the Contract Documents an amount in current funds equal to the
sum of the amounts determined pursuant to the following:

The Total Base Bid Amount will be the sum of the Lump Sum Bid Amount for all Work
identified in the Bid Documents plus an Owner Contingency Allowance (OCA) as
identified in paragraph 4.c below. .

An Owner contingency allowance (OCA) amount for potenial Owner use in the amount
of $10,000.00 dollars for Owner’s use in-full, in-part or not at all shall be included in the
Total Base Bid price. The OCA may only be used if and when authorized by the
OWNER. The OCA may be used in-part, in-full or not at all. Use of the OCA shall only
be through the Change Order process if and when authorized by the OWNER. Any or
all of the OCA that remains unused shall be deducted from the Contract Amount at the
time of final Payment.

Lump Sum Bid Amount:
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(1) All Work as identified in the Bid Documents excluding the OWNER SELECT -
OPTIONAL WORK described in Paragraph 3.M and excluding the OAC described
in Paragraph 4.c:

$ 4@\)%34\%7%?‘ Tiflu L'\L%UJLA(,E ";-&.MLV\ Lf\mwf ﬁv‘eﬂfj "ﬁALHLi kuiﬂ“‘&bm’ TTQ%
(words)

s. 72073800

{figures)

{2) The amount Bid for OWNER SELECT — OPTIONAL WORK as described in
Paragraph 3.M.

$ Ot ol evec] "?i%m oue thawsane] Fedent hapele o ity Lovein aindd £ ci@
(words)

s 161 737.00

{figures)

(3) The OCA Amount identified below:
Ten Thousand dollars, $10,000.00

(4) TOTAL BASE BID: The sum of amounis identified in paragraph 4.d.(1}, paragraph
4.d.(2) and paragraph 4.d.(3).

g 1o Ff\wxd&,{kd ”ﬂ\\%"@% e G Aﬁw\a%@v&@ Lowy halerd émv#g %\ﬁe,,,éwd g@@

{words)

$__. 232 HTS

(figures)

5. Completion.

BIDDER agrees that the Work will be substantially completed and finally completed and
ready for final payment in accordance with Paragraph 14.07 of the General Conditions on or
before the dates or within the number of calendar days indicated in the Agreement. BIDDER
agrees that Work associated with all defined interim milestones will be completed on or
before the dates or within the number of calendar days indicated in the Agreement.

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of
failure to achieve substantial completion, and make the Work finally complete and ready for
final payment, and for completion of all defined interim milestones, within the Contract Times
specified in the Agreement.
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6. Attached Documents.
The following documents are attached to and made an integral part of this Bid. Failure to
submit any of these documents shail render the bid non-responsive. Error in completing
these documents may render the bid non-responsive.

a. Required Bid Security in the ameunt of five (5) percent of the Bid amount in the form of
a certified or bank check, or Bid Bond per Section 00310 -~ Bid Bond.

b. Required BIDDER's Noncollusion Affidavit form per Section 00320.
¢. Required BIDDER'’s Resident/Nonresident BIDDER Status form per Section 00330. ‘

7. The following document shall be submitted within two (2) working hours after the time and
date specified for subrmission of Bids and shall be made an integral part of the Bid.

a. Required BIDDER's First-Tier Subconiractor Disclosure Form per Section 00340.
8. Bidder Contact for Communications.

BIDDER's person to contact for additional information about this Bid:

Name: \’\%J‘ff/%’l :j;}ﬁ PISeY

) B e ? TR, 7 IR e { P - I
Phone and facsimile ho.: {éﬁzﬁw} lplly — DD / [Reoy Glgly - 0B

E-Mail Address: Sj ohniesnay 3 vhmecha cold . corn
9. Defined Terms.

Terms used in this Bid have the'meanings indicated in the Instructions to Bidder, the
General Conditions, and the Supplementary Conditions.

10. BIDDER,
SUBMITTED on ﬁ‘%f\ifwﬁ Dlnid ,20_§%

Oregon State CONTRACTOR License No. ?,;F\é’ < 4

If BIDDER is:
An Individual;

By

(Individual's Signature)

(Printed Name)

doing business as
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Business address;

Phone and facsimile no.;

A Partnership:

By

(Firm name)

(General Partner's Signature)

(Printed Name)

Business address:

Phone and facsimile no.:

A Corporation:
R N 5 i %
By . {EJd Meshaviiee

{Corporation name)

\}Uﬂ:\%%&u\ }*% D RN
(State of mcorpo@

By g«f P A EW

(Slgnature of persgh authorized to sign)

L\)W'Eﬁ : jy?ﬁﬂﬁéﬂﬁ
(Prlnted Name)

fﬂ{s *f;t/'g kﬂﬂi}nf&iﬂ A
(Titley’ J

(Corporate Seal)

Attest

. (Secretary) %
Business address: __ 7441 SE Grute Bue, Bt fg'mi}*ﬂé; w48

Phone and facsimile no.: i%\e@\ Ll - DBRO /}jaﬂl‘ blole ~ 2%

*END OF SECTION™
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SECTION 00330

RESIDENT/NONRESIDENT BIDDER STATUS

Oregon law requires that the OWNER, in determining the lowest responsive bidder, must add a
percent increase on the bid of a nonresident bidder equal to the percent, if any, of the
preference given to that bidder in the state in which that bidder resides.

N
Consequently, each bidder must indicate whether it is a resident or nonresident bidder. A
resident bidder is a bidder that has paid unemployment taxes or income taxes in the State of
Oregon during the 12 calendar months immediately preceding submission of this bid, has a
business address in Oregon, and has stated in its bid whether the bidder is a “re31dent bidder.”
A “nonresident bidder” is a bidder who is not a resident bidder.

The undersigned bidder states that it is: (check one)

1. A resident bidder:

-
o

2. A nonresident bidder: ™

Indicate state in which bidder resides: m}mhm@’ﬁm in
CONSTRUCTION CONTRACTCORS REGISTRATION
Oregon law reguires that all contractors must be registered with the Construction Contractors
Board in order to submit a bid to do work and to do work as a coniractor. The undersigned
bidder states that it is now regisiered with the Oregon Construction Contractors Board.
, Al -

indicate the Bidder’s Registration No. iﬁb@@

-

SN

Sigrature

e {
ey DA nawy sm%

Name of Company

**END OF SECTION™
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SECTION 00320

"NONCOLLUSION AFFIDAVIT

State of V\J ﬂkﬁﬁi\i‘ﬂ%%mﬂ ) Contract Bid Name _}4 i@?!j:‘i Creeha la) wier Rt
Y 3 L ) 88.
County of _{_davk. ) Londro! um& - Bheco s @(\% ik
oo~ L
| state that | am g’f’i‘ijﬁ ' L'; N\m,m% 178 (Title)
of ’_": L1 bArcdnanicald : (Name of Firm) and that | am authorized to

make this affidavit on behalf of this firm and its owners, directors, and officers. | am the person
responsible in this firm for the price(s) and the amount of this Bid.

| state that:

(1) The price(s) and amount of this Bid have been arrived at independently and without
consultation, communication or agreement with any other Contractor, Btdder or potential
Bidder, except as disclosed on the attached appendix.

(2) That neither the price(s) nor the amount of this Bid, and neither the approximate
price(s) nor approximate amount of this Bid, have been disclosed to any other firm or person
who is a Bidder or potential Bidder, and they will not be disclosed before Bid opening.

(3) No attempt has been made or will be made to induce any firm or person to refrain
from bidding on this coniract, or to submit a Bid higher than this Bid, or to submit any
intentionally high or noncompetitive Bid or other form of complementary Bid.

(4) The Bid of this firm is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any firm or person to submit a complementary or other
noricompetitive Bid.

5) BT dherbsniicald (name of this firm), its affiliates,
subsidiaries, officers, directors and employees are not currently under investigation by any
governmental agency and have not in the last four years been convicted of or found liable for
any act prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion
with respect to bidding on any public contract, except as described in the attached appendix.
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.‘-.e-t.m’.

that the above representailons are material and important, and will be relied on by the Tri-City
Service District in awarding the contract for which this Bid is submitted. | understand and this
firm understands that any misstatement in this affidavit is and shall be treated as fraudulent

- concealment from the Clackamas County Service District No. 1 of the true facts relating to the
submission of Bids for this contract.

T [
pean J@ffglwww

Signature

BT whe u\;\&k‘ammﬁ / é’ YL ﬁ»/{mf B4
Name of Company/Positiod =~ Y J

Sworn to and subscribed before me thlé%z ﬁ" day of_{ M\w{/\f,j; 20_f{__
ANDREA RENEE EFRAJMSW
NOTARY PUBLICH )@4 \{J\, f7/ {}b&%,ﬂ rd

STATE OF WASHINGTON /Nggary Pub,,#ﬁ)r Drege e
COMMISSION EXPIRES (,r g,afﬁ%@

Mpro8, zms Thisicommission e>{ep1res /\ﬁf;ttg & A
N

“*END OF SECTION**
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SECTION 00310

BiD BOND

Bond No.:  N/A

Amount: $ 5% of attached bid

KNOW ALL MEN BY THESE PRESENTS, that __JRT Mechanical, Inc.

As BIDDER (PRINCIPAL), and _ Western Surety company

a corporation duly organized under the laws of the State of _ South Dakota

having its principal place of business at 12909 SW 68th St. suile 200

Portland in the State of Oregon 97223

and authorized to do business in the State of Oregon, thereinafter “Surety,” are jointly and
severally held and firmly bound unto the Clackamas County Service District No. 1, a county
service district formed pursuant to ORS Chapter 451, and public contracting agency, as
OWNER (OBLIGEE), in the sum of FIVE PERCENT (5%} of the total amount of the bid of the

Principal, in the sum of __Five Percent of attached bid DOLLARS

($___ 5%f bid ), fort hepay mento fw hich web ind ourselves, our hei rs,
executors, administrators, successors and assigns.

The BIDDER is herewith submitting its offer for the fulfillment of the OWNER'S contract for
construction of the Kellogg Creek Water Pollutionn Control Plant — Blower Building HVAC
Improvements Project.

NOW THEREFORE, if the bid proposal submitted by the BIDDER is accepted and the contract
awarded to the BIDDER, and if the BIDDER shall execute the proposed Agreement and shall
furnish such insurance certificates and performance and payment bonds as required by the
Contract Documents within the time fixed by the documents, then this obligation shall be void; if
the BIDDER shall fail to execute the proposed contract and furnish the bonds, Surety hereby
agrees to pay to the OWNER the above sum within ten (10) days of such failure. The surety and
OWNER agree that failure or neglect of the BIDDER to fumish, execute and deliver to the
OWNER the required performance bond and payment bond and evidence of insurance, and to
enter into, execute and deliver to the OWNER the Agreement of the form provided within ten
calendar days afler receiving writien notice from the OWNER that the award has been made
and the Agreement is ready for execution will cause damage to the OWNER; that the
calculation of the damages is very difficult and therefore the amount payable to the OWNER
under the bid guaranty bond, or cash or certified cashier's check shall be paid fo OWNER as
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liquidated damages; that his is a reasonable estimate of the damages the DWNER will suffer;
that this is not a penalty.

SIGNED AND SFALED this _22ng  day of ____May 2014 .
JRT Mechanical. Inc. .. (SEAL} _Westemn Surety Company (SEAL)
o~
et ;r’-f f:_:’//?
‘;f;'f 4 ";-", 7 e -3 7 ,./r:? :}
By: XM T By%% “ﬁ;&ﬁm—:;gw,
e -~ % : " Eric R, Sander
P f
fts: ﬁ?ﬁ“ﬁfs‘";ﬂﬁiﬂw 7 lts Attorney-in-Fact
- “BIDDER” ‘ “SURETY”

if the BIDDER is operating under an assumed business name, there must aiso be set forth in
the first paragraph of the bond the names of all the partners or the individual owning the
" business, and the bond must be executed by one of them.

if the BIDDER is a corporation or a Limited Liability Company, the bond must be executed by
one of the officers authorized to execute bonds, showing his official title and the seal of the
corporation.

The bond must be executed by an attorney-in-fact for the surety company, shown on the face
thereof the Oregeon agent for service, and bear the seal for the surety company. Where the hond
is executad by an agent, there must be included a copy of the authority of the agent to act for
the surety company at the time of the execution of the bond.

To each executed original of this bond, there must be attached a complete set of Contract
Documents, with ali corrections, interlineations, signatures, etc., completely reproduced therein.

*END OF SECTION™
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‘Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota Corporation, is & daly organized and existing corporation
having fis principat office in the City of Siomt Falls, and State of South Dakots, and that it does by virtue of the signature and seal herein affixed hereby

inzke, constituie and appoint

Eric R Sander, Daniel J Hansen, Exicka D Carlsen, Individually

of Ridgefield WA, its e and lawhd Attorney(s}-in-Fact with ful} power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligaiory instrensents of similar nature

~ In Unlimited Amounts -

ard 10 bind it theroby as Tully and to the same extent as i such instrements were signed by a duly authorized officer of the coiporation apd all the acts of said

Atiomey, pursuant o the authority hereby given, are hereby ratified and eonfirmed.

This Power of Attomey is made and cxecnted pursuant to and by authority of the By-Law-primed om the reverse hereof, duly adopted, as indicated, by

the shershoiders of the corporaios.

1n Witness Whereof, WESTERN SURETY COMPANY hes caused these presents to be signed by is Vics President and its corporate sesl to be

hereto affixed on fuis 16tk day of Cerober, 2012,

WESTERN SURETY COMPA
o MPANY
2 2=

I

Sy
&
»?
St
3

£372

AEL 1,

o
*’afa,
s
»
i

State of South Dakots } .
County of Minnehaha

On this 16th day of Octeber, 2012, before me pessonally came Paul T, Brufiat, to me known, who, being by me duly swom, did depose and say: that
he mesides in the City of Sioux Falls, State of South Dakota, that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the sbove instroment; that he knows the seal of said corporation; that the seal affixed 1o the said instrument is such corporate seal; that it was so
‘affived pussuant to authority given by the Board of Directars of said corporation and that he signed his name fhereto pursuant to like awthority, and .

aclmowledges same to be the act and deed of said COrpOTAHOR.

My comrmission expires ié 3 MﬁHR
June 23, 2015 £ gmmmxmmi ; Y,
¥ N # ? } }
N 1. Mohr, Notary Public

CERTIFICATE

L L. Nelson, Assisiant Secretary of WESTERN SURETY COMPBANY do hereby certify that the Power of Attorney hereinabove set forth is still in
foree, and further cartify that the By-Law of the corporation printed on the reverse heteof is still in force. In testimony whereof I have herennto subscribed

2
my natne and affixed e seal of the wid corporation this ;A7 2 day of #f?/? ) 2T

WESTERN SURETY COMPANY

g
o
S

s

B

Wi,
H

n:g‘l
&

els

o5, Assistant Secretary
Form P4280-7-2012



Anthorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Atieraey is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholo.,
of the Company.

Section 7. Afl bonds, policies, undertakings, Powers of Attorney, or other obligatians of the corporation shall be sxecuted in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Viee President, or by sach other
vificers 2s the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secratary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corperate s=al s noi necessary for the validity of any bonds, policies, undertakings, Powsrs of Attorney or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by ihcsiréﬂe.




SECTION 00340

FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM

Project Name: Kellogg Creek WPCP - Blower Building HVAC Improvements. Project

Bid #: Bid Closing: Date: ') /ﬁi«:‘f’f / g Time: D0 fi““i“}”)

Bids which are submitted by Bid Closing, but for Whrch a required disclosure submlttal has not been made
by the specified Disclosure Deadline, are not responsive and shall not be consjdered for Contract award.

INSTRUCTIONS:
The bidder will check the box below stating “Not Applicable” if the bid value of the designated project is

less than $100,000. This form must be submitted either with the bid or within two (2) working hours after
the advertised bid closing date and time, but no later than the submittal date and time stated in this bid

packet.

Unless otherwise stated in the solicitation, this document shall not be submitted by facsimile. It is the re-
sponsibility of bidders to submit this disciosure form and any additional sheets with the project name
clearly marked, at the location indicated by the specified disclosure deadiine. See “Instructions to Bid-
ders”.

List below the Name, Dollar Value, and Category of Work for each first-lier subcontractor that would be
furnishing labor, or labor and materials, for which disclosure is required. Check the box stating “No First-
Tier Subcontractors” if there are no first-fier subcontractors subject to disclosure. ATTACH ADDITIONAL
SHEETS IF NECESSARY.

EBIDDER DISCLOSURE:

[ 1 NOT APPLICABLE — Amount bid for this project is less than $100,000

[ ] NO FIRST-TIER SUBCONTRACTORS - No first-tier subcontractors will be furnishing labor or labor
and materials in connection with this project.

SUBCONTRACTOR NAME DOLLAR VALUE CATEGORY OF WORK
Tiol onde. 4 1o 240 2 teetvica

2,

3,

4.

The above listed first-tier subcontractor(s) are providing labor, or Jabor and material, with 2 Dollar Value
equal to or greater than:

a) 5% of the tofal Contract Price or $15,000, whichever is greater. [if the Dollar Value is less than
$15,600 do net list the subconiractor above]

or
b) $350,000 regardless of the percentage of the total Contract Price.

Mf"-‘-“"’ e ) . *a‘ .
Form Submitted By (Bidder Name):_,_} &€ rheOnaniced

F‘T"’_“
Contact Name: J‘Jrﬁﬂ . D

—

aVSE TS Phone # Miem 21 -5 7%

*END OF SECTION**
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SECTION 00500
AGREEMENT

THIS AGREEMENT is dated as of the dayof ____ in the year 20__
by and between Clackamas County Service District No. 1 (hereinafter called OWNER) and

(hereinafter called Contractor).

OWNER and Contractor, in consideration of the mutual covenants hereinafter set forth, agree
as foliows:
Article 1. WORK

1.1 Contractor shall complete all Work as spec‘rfied or indicated in the Contract Doc-
uments. The Work is generally described as follows:

Kellogg Creek Water Pollution Control Plant — Blower Building HVAC Improve—
menis Project
Article 2. THE PROJECT
The Project for which the Work is described in the Contract Documents.

Article 3. ENGINEER
3.1 The term Engineer is defined in the Supplementary Conditions.

3.2 Engineer is to act as OWNER’S representative, assume all duties and responsi-
bilities and have the rights and authority assigned to Engineer in the Contract
Docurnents in connection with completion of the Work in accordance with the
Contract Documents.

Article 4. CONTRACT TIMES

4.1 All time limits for milestones, if any, substantial completion, and completion and
readiness for final payment are stated in the Contract Documents and are of the
essence of the Contract.

4.2  The Contractor shall commence work within 10 calendar days afier receipt of
written Notice-to-Proceed. Contractor shall substantially complete all of the Work
within 135 calendar days of Notice-to-Proceed, and all of the Work shall be com-
pleted and ready for final payment in accordance with Paragraph 14.07 of the
General Conditions within 165 calendar days after Notice-to-Proceed. The written
Notice-to Proceed will be forwarded to the Contractor after the Contractor sub-
mits the signed Agreement, Performance Bond and Payment Bond, and Certifi-
cate of Insurance to the OWNER and these documents have been approved as
to form by the OWNER'S attorney, and signed by the OWNER. In addition, the
Contractor shall adhere to timeframes for Interim Milestones, if any are identified
in Section 01313. Interim Milestones identified in Section 01313 (if any) shall be
made substantially complete and operational within the times specified in Sec-
tion 01313.
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4.3

Contractor and OWNER recognize that time is of the essence of this Agreement

and that OWNER wilt suffer financial loss if the Work is not completed within the
times specified in Paragraph 4.2 above, plus any extensions thereof allowed in

accordance with Article 12 of the General Conditions. The parties also recognize

the delays, expense, and difficulties involved in proving in a legal or arbitration

proceeding, the actual loss suffered by OWNER if the Work is not completed on

time. Accordingly, instead of requiring any such proof, OWNER and Contractor
agree that as liquidated damages for delay (but not as a penalty) Contractor shall

pay OWNER five hundred dollars ($500.00) for each calendar day that expires

after the time specified in Paragraph 4.2 above for Substantial Completion until
all of the Work is substantially complete. After Substantial Completion, if Contrac-
tor shall neglect, refuse or fail to complete the remaining Work within the days
specified in paragraph 4.2 above for completion and readiness for final payment
or any proper extension thereof granted by OWNER, Contractor shall pay OVWN-

ER five hundred doliars ($500.00) for each calendar day that expires after the

time specified in Paragraph 4.2 above for completion and readiness for final

payment for all of the Work, plus any fees or penalties imposed by regulators for
other violations. In addition, Liquidated Damages for failure to substantially com-
plete interim Milestone Work identified in Section 01313 (if any) shall be five
hundred dollars ($500.00) for each calendar day that expires after the times
specified in Section 01313.

Articie 5. CONTRACT PRICE

5.1

5.2

OWNER shall pay Contractor for completion of the Work in accordance with Con-

tract Documents an amount in funds equal to the sum of the amounts determined

pursuant to Article 5.2 below.
For all Work, in accordance with Section 00301 — Bid Form:

A. Total Base Bid Amount: $

(in figures)

Article 6. PREVAILING WAGE RATES

6.1

CONTRACTOR agrees that the provisions required by ORS 279C.830 pertaining
to CONTRACTOR'S payment of prevailing wage rates shail be included as part of
this Agreement. Each worker in each trade or occupation employed in the perfor-
mance of the contract either by the CONTRACTOR, subcontractor, or other person
doing or contracting for whole or any part of the work on this Contract shall be paid
not less than the applicable prevailing wage in effect for this Contract.

Article 7. PAYMENT PROCEDURES

7.1

Progress Payments and Retainage

A Payment for all work under the Contract will be made at the price or prices
bid, and those prices shall include full compensation for all incidental work.

B. If the Contract is for a public work and the Contract price is $10,000.00 or
more, supply and file, and require every Subcontractor to supply and file,
with the OWNER and with the Wage and Hour Division, Bureau of Labor
and Industries, 1400 S.W. Fifth Avenue, Portland, Oregon, 87201, a state-
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ment in writing that conforms to the requirements of ORS 279C.854. The
schedule for submitting payroll information is as follows: Once before the
first payment and once before the final payment is made; in addition, for
projects exceeding ninety (80) days for completion, submissions are to be
made at ninety (20) day intervals.

C. Make progress estimate of work performed in any calendar month and
submit to the Engineer for approval by the fifth (5" day of the following
month. These estimates shall include value of labor peiformed and materi-
als incorporated in the work since commencing work under the Contract.
Such estimates need not be made by strict measurements and may be ap-
proximate only, and shall be based upon the whole amount of money that
will become due according to terms of the Contract when Project has been
completed. '

D. If the Contract price is determined, in whole or in part, on a Lump Sum ba-
sis, prepare an itemized cost breakdown relating thereto and have the En-
gineer approve in accordance with Division 1 requirements; progress
estimates based on said itemized cost breakdown may be the basis for
progress payments. Upon direction by the Engineer provide for revision of
the costs breakdown to reflect the true costs of the work as if progresses.

E. If the Contract price is determined wholly on a unit basis, Engineer may use
Unit Prices bid in making progress estimates on the work. in case said Unit
Prices do not, in the opinion of the Engineer, truly represent actual relative
costs of different parts of work, a percentage of the Unit Price may be used
in making progress estimate adjustmenis.

F. if the OWNER receives written notice of any unsettled claims for damages
or other costs due to Contractor's operations including, without limitation,
claims from any County Department or other governmenial agency, an
amount equal to the claim may be withheld from the progress or final pay-
ments until such claim has been resclved to the satisfaction of Engineer.

G. Progress payments will be made by OWNER on a monthly basis within thir-
ty (30) days after receipt of the Contractor's estimate of work performed, or
15 days after the payment is approved by the Engineer, whichever is the
earlier date. Negotiable warrants will be issued by CWNER for the amount
of the approved estimate, less five percent (5%} retainage. Such amount of
retainage shall be withtield and retained by OWNER until it is included in
and paid to Contractor as part of the final payment of the Contract amount.
Securities in lieu of retainage will be accepted, or if Contractor elects, re-
tainage as accumulated will be deposited by OWNER in an interest-bearing
account pursuant to ORS Chapter 279 for progress payments. Afier fifty
percent (50%) of the Work under Contract is completed, and the Work is
progressing satisfactorily, the OWNER may elect to eliminate further re-
tainage on any remaining monthly Contract payments. Said elimination or
reduction of retainage shall be allowed only upon written application by the
Contractor, which application shall include written approval of the Contrac-
tor's Surety.
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H. The Engineer may decline to approve an application for payment and may
withhold such approval if, in the Engineer's opinion, the work has not pro-
gressed to the point indicated by the Contractor’s submittal in paragraph C
above. The Engineer may aiso decline to approve an application for pay-
ment or may reduce said payment or, because of subsequently discovered
evidence or subsequent inspections, he may nullify the whole or any part of
any payment previously made to such extent as may be necessary in his
opinion to protect the OWNER from loss because of: (1) defective work not
remedied, (2) third party claims filed or failure of the Contractor to make
payments properly to Subcontractors for labor, materials or equipment, un-
less Surety consents to such payment, (3) reasonable doubt that the Work
can be completed for the unpaid balance of the Contract sum, {4) damage
to another contractor's work, (5) reasonable indication that the Work will not
be completed within the Contract time (6) unsatisfactory prosecution of the
Work by the Contractor, (7) claims against the Contractor by the OWNER,
(8) failure of Contractor to submit updated project scheduies as specified.

When the above grounds are removed, payment shall be made for
amounts withheld because of them, Withholding of progress payments or
partial payments under the criteria set forth above shall not entitle the Con-
tractor to interest on such withheld payments or partial payments.

If Contractor fails to complete the Project within the time limit fixed in the
Contract or any extension, no further estimate may be accepted or pro-
gress or other payments allowed until the Project is completed, unless ap-
proved otherwise by OWNER.

J Progress estimates are for the sole purpose of determining progress pay-
ments and are not to be relied on for any other purpose. The making of a
progress payment shall not be construed as an acceptance of any of the
work or materials under the Contract.

K. When the progress estimate indicates that the progress payment would be
less than one thousand dollars ($1000), no progress payment will be made
for that estimate period, unless approved by the Engineer.

L. Contractors are required to provide the OWNER with a list of Contractor's
personnel who are authorized to personally receive contract payments.
This written authorization must be signed by an officer of the Contracting
company and will be placed on file in the OWNER'S office. No payment will
be released to an unauthorized person. ’ :

7.2 Final Estimate and Final Payment

A Pursuant to ORS Chapter 279C, notify the Engineer in writing when work is
considered complete and Engineer shall, within fifteen (15) days after re-
ceiving notice, make a final inspection and either accept the work or notify
Contractor of work yet to be performed on the Contract. if accepted, Engi-
neer shall so notify Contractor, and wilf make a final estimate and prepare a
Certificate of Completion recommending acceptance of the Work as of a
certain date.
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B. If the Contractor believes the quantities and amounts specified in the final
estimate and Certificate of Completion prepared by the Engineer to be in-
correct, Contractor shali submit to the Engineer within fifteen (15) days of
mailing of the Engineer's final estimate and Cerlificate of Completion to the
Contractor's last known address as shown in the records of the QOWNER,
an itemized statement of any and all claims for additional compensation
under the Contract which are based on differences in measurements or er-
rors of computation. Any such claim not so submitted and supported by an
itemized statement within said fifteen (15) day period is expressly waived
and the OWNER shall not be obligated to pay the same. Nothing contained
herein shall imit the requirements of Section 00700, Subsection 10.05,
Clzims and Disputes.

C. Upon receipt of the executed Certificate of Completion from the Contractor,
and approval by the Engineer, the Engineer will process the final payment.

D. Provided Contractor submits a claim in the manner and time as required in
B. above, the Engineer, as soon as practicable, will consider and investi-
gate the claim or claims of the Contractor for compensation earned under
the Contract and not included in the Engineer's final estimate and Certifi-
cate of Completion. The Engineer will then promptly advise the Contractor
of acceptance or rejection of the claim in full or part. If the Engineer allows
the Contractor's claims in full or in part, Engineer will prepare a revised final
estimate and Certificate of Completion, including all such items allowed and
will submit the same to the Contractor.

E. The Contractor shali execute and return the revised Cerlificate of Comple-
tion within five (5) days of its receipt together with notice of his acceptance
or rejection of the amount there stated as being full compensation earned
under the Contract.

F.- If the Engineer rejects the claim or claims, he will issue written notice of re-
jection mailed to the Contractor's last known address as shown in the rec-
ords of the OWNER.

G The Contractor shall commence any suit or action fo collect or enforce the

claim or claims for any additional compensation arising from differences in
measurements or errors of computation in the final estimate within a period
of one (1) year following the criginat mailing of the Engineer’s final estimate
and Certificate of Comptletion to the Contractor's last known address as
shown in the records of the OWNER. The Engineer's issuance of a revised
final estimate pursuant to this subsection does not alter the ariginal final es-
timate date. If said suit, action or proceeding is not commenced in said one
(1) year period, the final estimate and Certificate of Completion or revised
final estimate and Certificate of Completion, if revisions are made, shall be
conclusive with respect to the amount earned by the Contractor, and the
Contractor expressly waives any and all claims for compensation and any
and all causes of suit or action for the enforcement thereof that he might
have had.
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Upon return of the fully executed Certificate of Completion from the Con-
tractor, the Engineer will submit the Certificate of Completion and final es-
timate to the OWNER for approval. Upon approval and acceptance by the
OWNER, Contractor will be paid a total payment equal to the amount due
under the Contract including retainage.

Monies earned by the Contractor are not due and payable uniil the proce-
dures set forth in these Specifications for inspection, approval and ac-
ceptance of the Work, for determination of the work done and the amount
due therefore, for the preparation of the final estimate and Certificate of
Completion processing the same for payment, for consideration of the Con-
tractor's ciaim, or claims, if any, and for the preparing of a revised final es-
timate and Certificate of Compietion and processing same for payment
have been carried out.

Non-resident Contractor will provide CWNER with evidence that provisions
of ORS Chapter 279A.120 have been satisfied; this is a prerequisite to final
payment.

Execute and deliver to OWNER, in form approved by the Altorney, a re-
ceipt for all amounts paid or payable to Contractor under the Contract, and
a release and walver of all claims against OVWNER arising out of or relating
to the Contract and furnish satisfactory evidence that all amounts due for
labor, materials and cther obligations under the Contract have been fully
and finally settled or are fully covered by the Performance and Payment
Bond and or insurance protecting OWNER, its officers, agents and em-
ployees as well as Contractor. This is a condition of final payment and Con-
tractor will not be entitled to final payment on release of retainage nor
interest thereon until execution and delivery of said Receipt, Release &
Waiver.

If OWNER declares a default of the Coniract and Surety completes said
Contract, all payments after declaration of default and retainages held by
OWNER shall be paid to Surety and not to Contractor in accordance with
terms of the Contract.

Acceptance by Contractor of final payment shali release OWNER and En-
gineer from any and all claims by Contractor whether known or unknown,

arising out of and relating to the Work. No payment, however, final or oth-
enwise shall operate to release Contractor or his Sureties from warranties

or other obligations required in the performance of the Contract.

Article 8. CONTRACT DOCUMENTS

3.1 Contenis

A.

The Contract Documents’which comprise the entire agreement between
OWNER and Contractor conceming the Work consist of the following:

—i

This Agreement
2. Performance Bond

3. Payment Bond
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4. General Conditions
5. Supplementary Conditions

6. Specifications and Drawings (including Appendices if any) as
tisted in Table of Contents of the Contract Documents, including
the referenced Oregon State prevailing hourly wage rates for Pub-
lic Works Coniracts in Oregon requirements.

7. Reference Records Drawings as identified in Table of Contents of
the Contract Documents.

8. Exhibits to this Agreement (enumerated as follows):
a. Addenda number(s) __ fo___ included as Exhibit 1.
b. Bid Form
C. Bid Bend
d. Noncollusion Affidavit
e. Resident/Nonresident Bidder Status
f. First-tier Subcontractor Disclosuire Form

8. The foliowing which may be delivered or issued on or after the ef-
fective Date of the Agreement and are not attached hereto:

a. Notice to Proceed.
b. Wiritten Amendments,
c. Work Change Directives.
d. Change Order(s).
B. The documents listed in Paragraph 8.1.A are attached to this Agreement

(except as expressly noted otherwise above).

Article . MISCELLANEOUS

9.1

9.2

893

Terms used in this Agreement will have the meaning indicated in the General
Conditions, and as revised by Supplementary Conditions.

No assignment by a party hereto of any rights under or interests in the Contract
will be binding on another party hereto without the written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may be-
come due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and

" unless specifically stated to the contrary in any written consent to an assignment

no assignment will release or discharge the assignor from any duty or responsi-
bility under the Contract Documents.

OWNER and Contractor each binds itself, its partners, successors, assignees,
and legal representatives in respect to all covenants, agreements, and obliga-
tions contained in the Contract Documents.
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0.4 Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provi-
sions shall continue to be valid and binding upon OWNER and Contractor, who
agree that the Contract Documents shall be reformed to replace stich stricken
provision or part thereof with a valid and enforceabie provision that comes as
close as possible to expressing the intention of the stricken provision.

9.5 Two Year Maintenance and Warranty

A in addition to and not in lieu of any other warranties required under the Con-
tract, make all necessary repairs and replacements to remedy, in a manner
satisfactory to the OWNER and at no cost to OWNER, any and all defects,
breaks, or failures of the Work occurring within two (2) years following the
date of Acceptance of the Work due to faulty or inadequate materials or
workmanship. Repair damage or disturbances to other improvements under,
within, or adjacent to the Work, whether or not caused by settling, washing,
or slipping, when such damage or disturbance is caused, in whole or in pat,
from activities of the Contractor in performing his duties and obligations un-
der this Contract when such defects or damage occur within the warranty pe-
riod. The two-year maintenance period required shall, with relation to such
required repair, be extended two (2) years from the date of completion of
such repair. Where equipment and/or systems are specified to have a longer
warranty period, Contractor shall be bound to the longer warranty period for
the specific Contractor fumished equipment and/or system.

B. If Contractor, after written notice, fails within ten (10) days to proceed to
comply with the terms of this section, OWNER may have the defects cor-
rected, and Contractor and Contractor's Surety shall be liable for all ex-
pense incurred. In case of an emergency where, in the opinion of the
OWNER, delay would cause serious loss or damage, repairs may be made
without notice being given to Contractor and Contractor or Surety shall pay
the cost of repairs. Failure of the OWNER 1o act in case of an emergency
shall not relieve Contractor or Surety from liability and payment of all such
cosis.

C. As a means of providing surety during the maintenance period, the Con-
tractor shall provide to the OWNER written and legally attested proof of
surety in the amount of not [ess than 10 percent of the final contract
amount. The maintenance guarantee shall be one of the following types:

1. Continuance of the contract performance bond at the original or a
reduced amount. _

2. Maintenance bond in a format and with the conditions acceptable to
the OWNER.

3. Cash deposit to the OWNER'S Treasury, with a freasurer’s receipt
acting as proof of surety.

4. Other arrangements, as may be proposed by the contractor and
accepted by the OWNER.
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Article 10. GOVERNING LAW

10.1

It is expressly understood that this Agreement in ali respects shall be governed
by the laws of the State of Oregon and the ordinances of the Clackamas County
Service District No. 1 and Clackamas County.

Article 11. ASSIGNMENT OF ANTITRUST RIGHTS

11.1

11.2

11.4

By entering into this Agreement, the Contractor irrevocably assigns to OWNER
any claim or cause of action which the Contractor now has or which may accrue
in the future, including at OWNER'S option, the right to control any such litigation,
by reason of any violation of 15 USC Section 1-15 or ORS 646.725 or ORS
646.730, in connection with any goods or services provided to the Contractor by
any person which are used, in whole or in part, for the purpose of carrying out the
Contractor's obligations under this Agreement.

Contractor shall require any subcontractor to irrevocably assign tothe OWNER,
as a third party beneficiary, any right, title or interest that has accrued or may ac-
crue to the subcontractor by reason of any violation of 15 USC Section 1-15,
ORS 646.725 or ORS 646.730, including, at the OWNER'S option, the right to
control any litigation arising thereunder, in connection with any goods or services
provided to the subcontractor by any person, in whole or in pari, for the purpose
of carrying out the subcontractor's obligations as agreed to by the Contractor in
pursuance of the completion of this Agreement.

In connection with this assignment, it is an express obligation of the Contractor
that it shall take no action which any way diminishes the value of the rights con-
veyed or assigned hereunder to the OWNER. It is an express obligation of the
Contractor to advise the OWNER'S legal counsel:

A. In advance of its intention to cammence any action on its own behalf re-
garding such claims or causes of action;

B. immediately, upon becoming aware of the fact that an action has been
commenced on its own behalf by some other person or persens, of the
pendency of such action; and

C. The date on which it notified the obligor(s) of any such claims for relief or
causes of action of the fact of its assignments to the OWNER.

Furthermore, it is understood or agreed that in the event that any payment under
any such claim is made to the Contractor, it shall promptly pay over to the OVWN-
ER its proportionate share thereof, if any, assigned to the OWNER hereunder.
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Article 12. RECORDS RETENTION

12.1  Contractor shall maintain all standard records and accounts as required by the
Contract Documents throughout the life of the Agreement and for a period of
three years after the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be execut-
ed in duplicate by their respectively authorized officers or representatives as of the day
and year first above written.

WATER ENVIRONMENT SERVICES
far CLACKAMAS COUNTY SERVICE DISTRICT

NO. 1
CONTRACTOR: OWNER:
Company Director
Address Date

City, State, Zip

Auihorized Signature

Title

Federal Tax D Number

Date

**END OF SECTION**

Water Environment Services
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SECTION 00610

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we

as PRINCIPAL, and

a corporation, duly aut horized to do a g eneral surety business in Oregon, as SURETY, and
jointly and severally heid and bound unto

the OBLIGEE herein, in the sum of

(dollars) (%)

for the payment of which we jointly and severally bind ourselves, our heirs, executors,
administrators, successors, and assigns, firmly by these presents:

THE CONDITION OF THIS BOND IS SUCH THAT

WHEREAS,

{Contractor)

the PRINCIPAL herein, on the day of .20
entered into a contract with the OBLIGEE which contract documents consist of the "Invitation fo
Bid":, the "Instructions to Bidders", the "Bid Proposal, Schedule of Prices and Subcontractor
Form", the "Bid Bond", the "Performance Bond and the Payment Bond", the “Certificate of
Insurance”, the "Prevailing Wage Rates for Public Contracts in Oregon” the "Standard
‘Specifications and Special Provisions", " the "Plans and Drawings”, and the "Agreement Form”
all as hereto attached and made a part hereof, whereby said PRINCIPAL undertakes to do all
labor, furnish all plant and equipment, and furnish all material, in accordance with all the terms
and conditions set forth in said contract documents; and to save harmless the OBLIGEE from
any claim for damages or injury to property or persons arising by reason of said work, as set out
more fully in said contract documents; and to do and perform all things in said contract
documents required, in the time and manner under the terms and conditions therein set forth;
and in conformity with all laws, state and national, applicable thereto.

NOW, THEREFORE, if said PRINCIPAL herein shall commencing with the date hereof and
continuing for one year after the complete performance of the contract and the final acceptance
of the work in the confract, save harmless the OBLIGEES, its officers and agents, from all
claims therefore, or form any claim for damages or injury to property or persons arising by
reason of said work; and shall, in the time and manner, and under the terms and conditions
prescribed, well and faithfully do, perform, and furnish all matters and things as by them in said

Water Environment Services
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contract undertaken, and as by law, state and national, prescribed, then this obligation shall be
void; but otherwise it shall remain in full force and effect.

PROVIDED, HOWEVER, that this bond is subject o the following conditions:

{a) in no event shall the SURETY be liable for a greater sum than the penaity of this
bond.

(b) The said SURETY for the value received, hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect its
obligations on this bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition fo the terms of the contract or to the work or o the specifications.

() The PRINCIPAL herein shall faithfully and truly observe and comply with the
terms of the centract and shall well and truly perform all matters and things by him undertaken
to be performed under said contract upon the terms proposed therein and shall promptly, as
due, make payment to any person, copartnership, association, or corporation furnishing
medical, surgical and hospital care or other needed care and attention incidental to sickness or
injury to the employees of such PRINCIPAL, pursuant to the laws of this state and any contract
entered into pursuant thereto or collected or deducted from the wages of said employees
pursuant to any law, contract or agreement for the purpose of providing or paying for such
services, and shall do all things required of said PRINCIPAL by the laws of this state.

This bond Eé given and received under the authority of ORS Chapter 279, the provisions of
which hereby are incorporated into this bond and made a part hereof.

Provide the foliowing information:

Bond #:

Agent Caontact Name:

Agent Address:

Agent Phone Number:

IN WITNESS WHEREOF, the parties hereto have caused this bond to be executed in one

criginal, this day of , 20
(SEAL)
(SEAL)
(SEAL)
(SEAL)
PRINCIPLE

Water Environment Services
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WITNESSES:
(SEAL)

(SEAL)

(SEAL)

SURETY

The attorney-in-fact who executes this bond in behalf of the surety company, must attach a copy
of his power-of-attorney as evidence of his authority.

'To each executed original of this bond, there must be attached a complete set of the contract

documents, as the term is defined in Section 00500 Agreement, Article 8.1.A, with ali
corrections, interlineations, signatures, etc., completed reproduced therein.

**END OF SECTION™
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SECTION 00620

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that we

as PRINCIPAL, and

a corporation, duly authorized to do a g eneral surety business in Oregon, as SURETY, and
jointly and severally held and bound unto

the OBLIGEE terein, in the sum of

(dofiars) (§)

far the payment of which we jointly and severally bind ourselves, our heirs, executors,
administrators, successors, and assigns, firmly by these presents:

THE CONDITION OF THIS BOND IS SUCH THAT

WHEREAS,

(Contractor)

the PRINCIPAL herein, on the day of .20
entered into a coniract with the OBLIGEE which contract documents consist of the "invitation to
Bid":, the "Instructions to Bidders", the "Bid Proposal, Schedule of Prices and Subcontractor
Form”, the "Bid Bond”, the "Performance Bond and the Payment Bond", the “Certificate of
Insurance”, the "Prevailing Wage Rates for Public Contracts in Oregon” the "Standard
Specifications and Special Provisions”, " the "Plans and Drawings”, and the "Agreement Form”
all as hereto attached and made a part hereof, whereby said PRINCIPAL undertakes to
promptly make payment for all labor, services, material, and sums due the workmen’s
compensation board or equivalent, the collector of internal revenue, the unemploymerit
compensation trust fund, and the treasurer of the State of Oregon in conformity with all laws,
state and national, applicable thereto.

NOW, THEREFORE, if said PRINCIPAL herein shall promptly pay all persons furnishing fabor,
services and material, and sums due for workmen's compensation insurance or equivalent,
social security and unemployment compensation, sums due {o the Department of Revenue, to
him and to his subcontractor, or to their assigns, on or about said work then this obligation shall
be void; but otherwise it shall remain in full force and effect.
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PROVIDED, HOWEVER, that this bond is subject to the following conditions:

(a) All materialmen, and all persons who shall supply such laborers, mechanics, or
subcontractors with material, supplies or provisions for carrying on such work, shali have a
direct right of action against the PRINCIPAL and SURETY on this bond, second only to the right
of the OBLIGEE under this bond, which right of action shall be asserted in proceedings
instituted in the appropriate court of the State of Oregon, and insofar as permitted by the laws of
Oregon, such right of action shall be asseried in a proceeding instituted in the name of the
OBLIGEE to the use and benefit of the person, firm, or corporation instituting such action and of
all other persons, firms, or corporations having claims hereunder, and any other person, firm or
corporation having a claim hereunder shall have the right to be made a party to such proceeding
(but not later than one year after the complete performance of said contract and final
acceptance of the work in the contract) and to have such claim adjudicated in such action and

judgment rendered thereon.

(b) In no event shall the SURETY be liable for a greater sum than the penalty of this
bond.

(c) The said SURETY for the value received, hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect its
obligations on this bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract or to the work or to the specifications.

(d) The PRINCIPAL herein shall faithfully and truly observe and comply with the
terms of the contract and shali promptly make payments to all persons supplying labor or
material for any prosecution of the work provided for in such contract and shall not permit any
fien or claim to be filed or prosecution against the OBLIGEES, on account of any labor or
material furnished, and shall promptly pay all contributions or amount due the workmen's
compensation board or equivalent and all contributions or amounts due the state employment
compensation trust fund incurred in the performance of said contract, and shall also pay all
sums of maney withheld from the employees and payable to the state tax commission pursuant
to ORS 316.711, and shalt do all things required of said PRINCIPAL by the laws of this state.

This bond is given and received under the authority of ORS Chapter 279, the provisions of
which hereby are incorporated into this bond and made a part hereof.

Provide the following information:

Bond #:

Agent Contact Name:

Agent Address:

Agent Phone Number:

Water Environment Services
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IN WITNESS WHEREOQF, the parties hereto have caused this bond to be executed in one

original, this day of ,20 .
(SEAL)
(SEAL)
(SEAL)
(SEAL)
PRINCIPLE
WITNESSES:
(SEAL)
(SEAL)
(SEAL)
SURETY

The attorney-in-fact who executes this bond in behaif of the surety company, must attach a copy
of his power-of-attorney as evidence of his authority.

To each executed original of this bond, there must be attached a complete set of the contract

documents, as the term is defined in Section 00500 Agreement, Article 8.1.A, with all
corrections, interlineations, signatures, etc., completed reproduced therein.

*END OF SECTION™

Water Environment Services :
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WATER
—~ ENVIRONMENT
SERVICES

S 1

Beyond clean water.

June 19, 2014

Board of Commissioners
Clackamas County

Members of the Board;

/<

Water Quality Protection
Surface Water Management
Wastewater Collection & Treatment

J. Michael Read
Interim Director

BOARD ORDER APPROVING CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
TRANSFER OF APPROPRIATIONS FOR FISCAL YEAR 2013-14

Purpose/Outcomes | Add budget authority to the Clackamas County Service District No. 1
Sanitary Sewer Operating Fund for costs associated with
unanticipated expenses to include an arbitration settlement,
employee termination and additional sludge removal expense before
the end of the fiscal year.

Dollar Amount and | The total amount of the arbitration settlement, including
compensation, damages and attorney fees, is $677,000. The amount
allocated to Clackamas County Service District No. 1 (CCSD#1)
Sewer Operating Fund is $444,000. The total amount of the
termination costs is $199,000, of which $130,000 is allocated to the
CCSD#1 Sewer Operating Fund. Biosolids removal expense is
expected to increase by $400,000.00.

Fiscal Impact

Funding Source

CCSD#1 FY2013-14 budget — no impact to County General Fund.

Safety Impact None

Duration One-time budget adjustment for current fiscal year 2013-14
Previous Board None

Action

Contact Person

J. Michael Read, Interim Director — Water Environment Services —
503-742-4560

Contract No. N/A

BACKGROUND:

In April of this year WES was notified that an arbitration settlement had been reached. As a
result WES was ordered to pay a large portion of the settlement as well as a related settlement
for an employee’s termination. The expense was allocated to all Districts managed by WES. In
addition it is expected that the District will incur additional expenditures associated with
unanticipated additional sludge removal.

Serving Clackamas County, Gladstene, Happy Valley, Jotmson City, Milwaukie, Oregon City, Rivergrove and West Linn,
150 Beavercreek Road, Oregoﬁ City, Oregon 97045 Telephone: (503) 742-4567  Facsimils: (303i 742-4563

www.clackamas,us/wes/



RECOMMENDATION:

Staff respectfully recommends that the Board of County Commissioners, acting as the
governing body of Clackamas County Service District No. 1, approve this 2013-14 budget
transfer in the amount of $1,000,000.

Sincerely,

L f/@w/ﬁ(

J. Michael Read
Interim Director



In the matter of the Transfer of

Appropriations within Clackamas ORDER NO.
County Service District No. 1 2013-14

Fiscal Year Budget.

THIS MATTER COMING on at
this time and it appearing to the Board of County Commissioners that the transfer of budgeted
appropriations within the Clackamas County Service District No. 1 2013-14 Fiscal Year Budget
is necessary to continue fo prudently manage the distribution of those resources and
expenditures for the needs of Clackamas County Service District No. 1; and

_ THE FUND AFFECTED by the
transfers of budgeted appropriations described above being the Clackamas County Service
District No. 1 — Sanitary Sewer Operating Fund, and

THIS BOARD being fullty advised
in the premises; therefore

PURSUANT TO ORS 284.450,
attachments to this Board Order as set forth in Exhibit A, documenting the aforementioned
budget transfer, is considered part of the approving resolution and is hereby approved.

Dated this 18" day of June, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary




TRANSFER REQUESTS
Exhibit A

Clackamas County Service District No. 1 — Sanitary Sewer Operating Fund

Decrease:
Contingency $  1.000,000.
Total $ 1000000,
Increase:
Materials and Services $ 1.000.000.
Total $ 1,000,000,

Transfer from Contingency to Materials and Services for costs associated with an arbitration
seftlement, an employee termination and biosolids removal expense.
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Beyond clean water.

June 19, 2014

Board of Commissioners
Clackamas County

Members of the Board:

| &

Water Quality Protection
Surface Water Management
Wastewater Collection & Treatment

J. Michael Read
{nterim Director

BOARD ORDER APPROVING TRI-CITY SERVICE D!STRICT
TRANSFER OF APPROPRIATIONS FOR FISCAL YEAR 2013-14

Purpose/Outcomes | Add budget authority to the Tri-City Service District Sanitary Sewer
Operating Fund for costs associated with an arbitration settlement, an
employee termination and the Oregon City right of way fee.

Doltar Amount and | The total amount of the arbitration settlement, including

Fiscal Impact compensation, damages and attorney fees, is $677,000. The amount
allocated to the Tri-City Service District (TCSD) Sewer Operating
Fund is $140,000. The total amount of the termination costs is
$199,000, of which $41,000 is allocated to the TCSD Sewer
Operating Fund. The Right of Way fee is estimated to be

$100,000.00.
Funding Source TCSD FY2013-14 Budget — no impact to County General Fund.
Safety Impact None.
Duration One-time budget adjustment for current fiscal year 2013-14
Previous Board None.
Action
Contact Person J. Michael Read, Interim Director — Water Environment Services -
503-742-4560
Contract No. N/A
BACKGROUND:

in April of this year WES was notified that an arbitration settlement had been reached. As a
result, WES was ordered to pay a large portion of the settlement as well as a related settlement
for an employee’s termination. The expense was allocated to all Districts managed by WES. In
addition the city of Oregon City passed an ordinance that became effective February 4 of this
year charging for District owned infrastructure that is in the City’s right of way. The estimated

amount to be paid equals 5 months of payment to the City.

Serving Clackamas County, Gladstone, Happy Valiey, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn.
150 Beavercreek Read, Oregon City, Oregon 97045 Telephone: (503) 742-4567  Pacsimile: {503) 742-4565

www.clackamas.us/wes/



RECOMMENDATION:
Staff respectfully recommends that the Board of County Commissioners, acting as the

governing body of Tri-City Service District, approve this 2013-14 budget transfer in the amount
of $300,000.

Sincerely,
J,{ ichael Read

Interim Director



In the matter of the Transfer of ‘

Appropriations within Tri-City ORDER NO.
Service District 2013-14

Fiscal Year Budget.

THIS MATTER COMING on at
this time and it appearing to the Board of County Commissioners that the transfer of budgeted
appropriations within the Tri-City Service District 2013-14 Fiscal Year Budget is necessary to
continue to prudently manage the distribution of those resources and expenditures for the needs
of Tri-City Service District; and

. THE FUND AFFECTED by the
transfers of budgeted appropriations described above being the Tri-City Service District —
Sanitary Sewer Operating Fund, and

g : THIS BOARD being fully advised
in the premises; therefore
PURSUANT TO ORS 294 450,
attachments to this Board Order as set forth in Exhibit A, documenting the aforementioned
budget transfer, is considered part of the approving resolution and are hereby approved.

Dated this 19" day of June, 2014

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary



TRANSFER REQUESTS
Exhibit A

Tri-City Service District — Sanitary Sewer Operating Fund

Decrease:
Contingency $ 300,000
Total $ 300,000,
Increase:;
Materials and Services $  300.000.
Total S 300.000.

Transfer from Contingency to Materials and Services for costs associated with an arbitration
settlement, an employee termination and the City of Oregon City’'s Right of Way fee.





