
 
 

Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 Phone (503) 650-5697 Fax (503) 655-8677 

Clackamas.us/h3s 
 

Rodney Cook 
Interim Director 

August 5, 2021 
 
Board of Commissioners 
Clackamas County 
 
Members of the Board: 
 
Approval of Amendment #01 to a Subrecipient Agreement with ColumbiaCare Services, Inc. 

for Residential Treatment Services 
 

Purpose/Outcomes To provide residential treatment services to Clackamas County clients. 

Dollar Amount and 
Fiscal Impact 

Amendment #01 does not change the value of the Agreement. The 
agreement maximum value remains $1,508,000.00. 

Funding Source No County General Funds are involved. 
State of Oregon, Community Mental Health Program (CMHP) funds are 
utilized. 

Duration Effective July 1, 2021 and terminates on September 30, 2021. 
Previous Board 
Action 

Agreement reviewed and approved December 3, 2020, Agenda Item 
120320-A1. 

Strategic Plan 
Alignment 

Ensuring safe, healthy and secure communities through the provision of 
mental health services. 

Counsel Review Reviewed by Counsel July 1, 2021 (AN) 
Procurement 
Review 

Was this item reviewed by Procurement? No 
Not required for subrecipient agreements and amendments. 

Contact Person Mary Rumbaugh, Director – Behavioral Health Division – 503-742-5305 
Agreement No. 9391 (20-037) 
 
BACKGROUND: 
The Behavioral Health Division of the Health, Housing & Human Services Department requests 
the approval of Amendment #01 to a Subrecipient Agreement with ColumbiaCare Services, Inc. 
for residential treatment services to Clackamas County clients. ColumbiaCare provides these 
services at seven facilities in Clackamas County, and works collaboratively with the County on 
treatment planning, admission and discharge authorizations and referrals for clients to specialty 
behavioral health services.   
 
ColumbiaCare Services, Inc. is a not-for-profit agency that works to promote the whole health 
and wellness of individuals and communities by developing progressing systems of behavioral 
health care facilities, housing and service programs in collaboration with providers of social, 
judicial, health care, and Veterans services. 
 
Amendment #01, effective July 1, 2021 through September 30, 2021, extends the term of the 
Agreement to ensure no gap in services while a formal procurement process for these services 
is completed.  
 



RECOMMENDATION: 
Staff recommends approval of this Amendment. 
 
Respectfully submitted, 
 
 
 
 
Rodney Cook, Interim Director 
Health, Housing and Human Services 

Staff Report – Page 2 
August 5, 2021 



Contract Transmittal Form
Health, Housing & Human Services Department

Agency Service Contract Memo of Understanding/Agreement
Construction Agreement Professional, Technical & Personal Services

Intergovernmental Agreement Property/Rental/Lease

Interagency Services Agreement One Off

H3S Contract #: 9391

Board Order #: N/A (Under 
$150,000)

Division: BH

Contact: Russell, Angela
1 $0.00

Subrecipient
Revenue

Non BCC Item BCC Agenda

CONTRACT AMOUNT: $1,508,000.00

TYPE OF CONTRACT

DATE RANGE

4 or 5 Year
Biennium

Retroactive Request?

Full Fiscal Year
Upon Signature

Other
‐

‐

INSURANCE

Checked Off

What insurance language is required?

N/A

If no, explain why:

Commercial General Liability: Yes No, not applicable No, waived

If no, explain why:
Business Automobile Liability: Yes No, not applicable No, waived

If no, explain why:
Professional Liability: Yes No, not applicable No, waived

Approved by Risk Mgr

Risk Mgr's Initials and Date

BOILER PLATE CHANGE

Has contract boilerplate language been altered, added, or deleted?

No Yes N/A

If yes, what language has been altered, added, or deleted and why:

(must have CC approval‐next box) (Not a County boilerplate ‐ must have CC approval)

COUNTY COUNSEL

Yes by:

This contract is in the format approved by County Counsel.

Date Approved:

OR

SIGNATURE OF DIVISION REPRESENTATIVE:

Date:

H3S Admin 
Only

Date Received:
Date Signed:
Date Sent:

Thursday, July 1, 2021Naylor, Andrew

‐
‐

‐ 7/1/2021 9/30/2021‐

Program Contact:
Brink, Angela

Amend # $

CONTRACT WITH: ColumbiaCare Services, Inc.

Procurement Verified
Aggregate Total Verified



AGREEMENTS/CONTRACTS
N/A (Under $150,000)

New Agreement/Contract

Amendment/Change Order Original NumberX

ORIGINATING COUNTY

DEPARTMENT:

Behavioral Health

Health, Housing  Human Services

PURCHASING FOR: Contracted Services

OTHER PARTY TO 
CONTRACT/AGREEMENT: ColumbiaCare Services, Inc.

PURPOSE OF 
CONTRACT/AGREEMENT: Residential Services for Clackamas County Behavioral 

Health clients residing at ColumbiaCare facilities.

Amendment #01 extends the term of the Agreement three (3) months through 
September 30, 2021 to allow for the completion of a formal procurement 
process.

DATE OF EXECUTION:

H3S CONTRACT NUMBER: 9391



Subrecipient Amendment 
 

 
 
Subrecipient Agreement Number: 20-037 (BH 9391) 

  
Board Order Number:  

   
Department/Division: H3S/Behavioral Health  Amendment No. 01 

   
Subrecipient: ColumbiaCare Services, Inc.  Amendment Requested By: Mary Rumbaugh 

 

Changes:    Scope of Service  Agreement Budget 
                   Agreement Time (X) Other: Updates contacts 

 
 
Justification for Amendment:  
 
This Subrecipient Agreement provides residential treatment services. 
 
Amendment #01 extends the term of Agreement three (3) months through September 30, 2021, and adds 
additional funding source information.  
 
This Amendment also updates financial reporting dates, and the County’s grant accountant and program manager. 
 
Compensation is unchanged by this Amendment. 
 
Except as amended hereby, all other terms and conditions of the contract remain in full force and effect.  The 
County has identified the changes with “bold/italic” font for easy reference.   
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AMEND Clackamas County Data, Grant Accountant: 
 

Grant Accountant: Ke`ala Adolpho 

Clackamas County – Finance 

2051 Kaen Road 

Oregon City, OR 97045 

(503) 742-5410 

KAdolpho@clackamas.us 

 
 
TO READ: 
 

Grant Accountant: Nicole Unck 

Clackamas County – Finance 

2051 Kaen Road 

Oregon City, OR 97045 

(503) 742-5430 

NUnck@clackamas.us 

 
 
AMEND Clackamas County Data, Program Manager: 
 

Program Manager: Nancy Benner 

Clackamas County Behavioral Health Division 

2051 Kaen Road 

Oregon City, OR  97045 

(503) 742-5960 

NBenner@clackamas.us 

 
 
TO READ: 
 

Program Manager: Josh Thomas 

Clackamas County Behavioral Health Division 

2051 Kaen Road 

Oregon City, OR  97045 

(503) 742-5960 

JThomas@clackamas.us 
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AMEND Recitals #2:  
  
WHEREAS, COUNTY holds an Intergovernmental Agreement (“IGA”) for the Financing of Community Mental 
Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling Services (Agreement No. 159159) 
with the State of Oregon acting by and through its Oregon Health Authority (“OHA”) for the biennium term of 2019-
2021; 
 
TO READ: 
 
WHEREAS, COUNTY holds Intergovernmental Agreements (“IGA”) for the Financing of Community Mental 
Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling Services (Agreement No. 159159 and 
166036) with the State of Oregon acting by and through its Oregon Health Authority (“OHA”) for the biennium term 
of 2019-2021; 

 

 
AMEND Section 1 of the Agreement:  
 
1. Term and Effective Date.  Pursuant to the terms of the grant award, the period of performance for this award 

shall be July 1, 2019 to June 30, 2021, unless sooner terminated or extended pursuant to the terms hereof.  
 
 
TO READ:  
 
1. Term and Effective Date.  Pursuant to the terms of the grant award, the period of performance for this award 

shall be July 1, 2019 to September 30, 2021, unless sooner terminated or extended pursuant to the terms 
hereof.  

 
AMEND Section 3 of the Agreement: 
 
3. Standards of Performance.  SUBRECIPIENT shall perform all activities and programs in accordance with the 

requirements set forth in this Agreement and all applicable laws and regulations. Furthermore, SUBRECIPIENT 
shall comply with the requirements of the Community Mental Health Program (“CMHP”) IGA 159159 awarded 
on June 26, 2019, which is/are the source of the grant funding, in addition to compliance with requirements of 
Title 42 of the Code of Federal Regulations (“CFR”), Part 6A, Sub-Part II & III. A copy of the relevant sections of 
that grant award have been provided to SUBRECIPIENT by COUNTY, which are attached to and made a part 
of this Agreement by reference. SUBRECIPIENT shall further comply with any requirements, terms, conditions, 
and other obligations as may be required by the applicable local, State or Federal agencies providing funding 
for performance under this Agreement, whether or not specifically referenced herein. SUBRECIPIENT agrees to 
take all necessary steps, and execute and deliver any and all necessary written instruments, to perform under 
this Agreement including, but not limited to, executing all additional documentation necessary to comply with 
applicable State or Federal funding requirements. 

 
TO READ: 
 
3. Standards of Performance.  SUBRECIPIENT shall perform all activities and programs in accordance with the 

requirements set forth in this Agreement and all applicable laws and regulations. Furthermore, SUBRECIPIENT 
shall comply with the requirements of the Community Mental Health Program (“CMHP”) IGA 159159 awarded 
on June 26, 2019 and IGA 166036 awarded May 25, 2021, which is/are the source of the grant funding, in 
addition to compliance with requirements of Title 42 of the Code of Federal Regulations (“CFR”), Part 6A, Sub-
Part II & III. A copy of the relevant sections of that grant award have been provided to SUBRECIPIENT by 
COUNTY, which are attached to and made a part of this Agreement by reference. SUBRECIPIENT shall further 
comply with any requirements, terms, conditions, and other obligations as may be required by the applicable 
local, State or Federal agencies providing funding for performance under this Agreement, whether or not 
specifically referenced herein. SUBRECIPIENT agrees to take all necessary steps, and execute and deliver any 
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and all necessary written instruments, to perform under this Agreement including, but not limited to, executing 
all additional documentation necessary to comply with applicable State or Federal funding requirements. 

 
 
AMEND Section 4 of the Agreement: 
 
4. Grant Funds. COUNTY’s funding for this Agreement is the 2019-2021 Intergovernmental Agreement for the 

Financing of Community Mental Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling 
Services (Agreement No. 159159). The maximum, not to exceed, grant amount COUNTY will pay is 
$1,508,000.00. This is a rate-based agreement and disbursements will be made in accordance with the 
schedule and requirements contained in Exhibit D: Required Financial Reporting and Reimbursement 
Request and Exhibit E: Performance Measures and Reporting.    Failure to comply with the terms of this 
Agreement may result in withholding of payment. Funding for this Agreement is from the following sources: 

 
4.1.  Federal Funds: $108,000.00 in federal funds are provided through the Intergovernmental Agreement for 

the Financing of Community Mental Health, Addiction Treatment, Recovery & Prevention, and Problem 
Gambling Services (Agreement No. 159159) (CFDA 93.958) issued to COUNTY by the State of Oregon 
acting by and through its OHA.  The State of Oregon receives funds through the Community Mental Health 
Block Grant from the U.S. Department of Health and Human Services, Office of Substance Abuse and 
Mental Health Services Administration.  
 

4.2.  Other Funds: $1,400,000.00 in State funds are provided for funding of other items in the program budget. 
 
TO READ: 
 
4. Grant Funds. COUNTY’s funding for this Agreement are the 2019-2021 Intergovernmental Agreements for 

the Financing of Community Mental Health, Addiction Treatment, Recovery & Prevention, and Problem 
Gambling Services (Agreement No. 159159 and 166036). The maximum, not to exceed, grant amount 
COUNTY will pay is $1,508,000.00. This is a rate-based agreement and disbursements will be made in 
accordance with the schedule and requirements contained in Exhibit D: Required Financial Reporting and 
Reimbursement Request and Exhibit E: Performance Measures and Reporting.    Failure to comply with 
the terms of this Agreement may result in withholding of payment. Funding for this Agreement is from the 
following sources: 

 
4.1.  Federal Funds: $108,000.00 in federal funds are provided through the Intergovernmental Agreements for 

the Financing of Community Mental Health, Addiction Treatment, Recovery & Prevention, and Problem 
Gambling Services (Agreement No. 159159 and 166036) (CFDA 93.958) issued to COUNTY by the State 
of Oregon acting by and through its OHA.  The State of Oregon receives funds through the Community 
Mental Health Block Grant from the U.S. Department of Health and Human Services, Office of Substance 
Abuse and Mental Health Services Administration.  
 

4.2.  Other Funds: $1,400,000.00 in State funds are provided for funding of other items in the program budget. 
 
 
AMEND Section 2 of Exhibit D, Required Financial Reporting and Reimbursement Request: 
 
2. Requests for reimbursement shall be submitted by the 10th of the month for the previous month. The final 

request for reimbursement shall be submitted by July 10, 2021 for June 30, 2021 expenses. 
 
TO READ: 
 
2. Requests for reimbursement shall be submitted by the 10th of the month for the previous month. The final 

request for reimbursement shall be submitted by October 10, 2021 for September 30, 2021 expenses. 
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AMEND Section 4 of Exhibit D, Required Financial Reporting and Reimbursement Request: 
 
4. Request for Reimbursement shall be submitted electronically to: 

 
BHAP@clackamas.us, NBenner@clackamas.us, and MWestbrook@clackamas.us   
 
Invoices are subject to the review and approval of the Program Manager and Grant Accountant. Payment is 
contingent on compliance with all terms and conditions of this Agreement, including reporting requirements. 

 
TO READ: 
 
4. Request for Reimbursement shall be submitted electronically to: 

 
BHAP@clackamas.us, JThomas@clackamas.us, and MWestbrook@clackamas.us   
 
Invoices are subject to the review and approval of the Program Manager and Grant Accountant. Payment is 
contingent on compliance with all terms and conditions of this Agreement, including reporting requirements. 

 
 
AMEND Procedure Section 2 of Exhibit E, Reporting: 
 

1) SUBRECIPIENT shall send via secure email a copy of the incident report with twenty-four (24) hours, using 

the following address: 

 

Secure email: NBenner@clackamas.us 

 
 
TO READ: 
 

1) SUBRECIPIENT shall send via secure email a copy of the incident report with twenty-four (24) hours, using 

the following address: 

 

Secure email: JThomas@clackamas.us 

 
[Signature page follows] 

 

 

 

 

 

 

mailto:BHAP@clackamas.us
mailto:NBenner@clackamas.us
mailto:MWestbrook@clackamas.us
mailto:BHAP@clackamas.us
mailto:JThomas@clackamas.us
mailto:MWestbrook@clackamas.us
mailto:NBenner@clackamas.us
mailto:JThomas@clackamas.us
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SIGNATURE PAGE 
 
IN WITNESS WHEREOF, the parties hereto have caused this amendment to be executed by their duly authorized 
officers. 
 

COLUMBIACARE SERVICES, INC.  COUNTY OF CLACKAMAS  
 

    
Authorized Signature                            Date 

 
Tootie Smith, Chair                                Date 
Board of County Commissioners 

  

  

Name / Title (Printed) 
 

Approved as to form: 

     

 
 

County Counsel                                      Date 

      

  
   

 

 

 



 
 

 

Rodney A. Cook 
                Interim Director 

August 05, 2021 
 
 
Board of County Commissioner 
Clackamas County 
 
Members of the Board: 
 

Approval of Amendment #21 to the Intergovernmental Agreement with the State of 
Oregon, acting by and through its Oregon Health Authority for Operation as the 

Local Public Health Authority for Clackamas County 
 

Purpose/Outcomes Amendment #21 increases PE01-05 COVID-19 Local Active 
Monitoring by $169,959.00. 

Dollar Amount and 
Fiscal Impact 

Bringing the contract maximum value to $19,669,700.00 

Funding Source Funding through the State - No County General Funds are involved. 
Duration Effective May 1, 2021 and terminates on June 30, 2021 
Previous Board 
Action 

The Board previously reviewed and approved this agreement on June 
20, 2019, Agenda item 062019-A1, September 5, 2019, Agenda item 
090519-A1, September 26, 2019, Agenda item 092619-A5, October 
24, 2019, Agenda item 102419-A5, October 31, 2019, Agenda item 
103119-A3, December 12, 2019, Agenda item 121219-A2, January 8, 
2020, Agenda item 010920-A8, March 26, 2020, Agenda Item 
032620-A5, April 23, 2020, June 25, 230, Agenda item 062520- 
A8, October 22, 2020, Agenda item 102220-A1, January 14, 2021, 
Agenda item 011421-A3,  January 28, 2021, Agenda item 012821-
A8, February 25, 2021, Agenda item 020521-A6, April 29, 2021, 
Agenda item 042921-A-4, June 03, 2021, Agenda item - 060321-A11 

Strategic Plan 
Alignment 

1. Improved Community Safety and Health 
2. Ensure safe, healthy and secure communities 

Counsel Review County counsel has reviewed and approved this document on 
June 30, 2021 KR 

Procurement 
Review 

1.  Was the item processed through Procurement?  yes ☐ no ☑ 
2.  This item is an IGA 

Contact Person Philip Mason-Joyner, Public Health Director – (503)742-5956 
Contract No. 9329-21 

 
BACKGROUND: 
The Clackamas County Public Health Division (CCPHD) of the Health, Housing & Human 
Services Department requests the approval of Amendment #21 increases PE01-05 COVID-19 
Local Active Monitoring by $169,959.00.  Bringing the contract maximum value to 
$19,669,700.00 
 
This contract is effective May 1, 2021 and continues through June 30, 2021.   
 



Page 2 Staff Report 
August 5, 2021 
Agreement #9329-21 
 
RECOMMENDATION: 
Staff recommends the Board approval of this Amendment. 
 
Respectfully submitted, 
 
 
Rodney A. Cook, Interim Director 
Health, Housing, and Human Services 



Contract Transmittal Form
Health, Housing & Human Services Department

Agency Service Contract Memo of Understanding/Agreement
Construction Agreement Professional, Technical & Personal Services

Intergovernmental Agreement Property/Rental/Lease

Interagency Services Agreement One Off

H3S Contract #: 9329

Board Order #:

Division: PH

Contact: Weber, Jeanne
21 $169,959.00

Subrecipient
Revenue

Non BCC Item BCC Agenda Date: Thursday, August 5, 2021

CONTRACT AMOUNT: $19,669,700.00

TYPE OF CONTRACT

DATE RANGE

4 or 5 Year
Biennium

Retroactive Request?

Full Fiscal Year
Upon Signature

Other
‐

‐

INSURANCE

Checked Off

What insurance language is required?

N/A

If no, explain why:

Commercial General Liability: Yes No, not applicable No, waived

If no, explain why:
Business Automobile Liability: Yes No, not applicable No, waived

If no, explain why:
Professional Liability: Yes No, not applicable No, waived

Approved by Risk Mgr

Risk Mgr's Initials and Date

BOILER PLATE CHANGE

Has contract boilerplate language been altered, added, or deleted?

No Yes N/A

If yes, what language has been altered, added, or deleted and why:

(must have CC approval‐next box) (Not a County boilerplate ‐ must have CC approval)

COUNTY COUNSEL

Yes by:

This contract is in the format approved by County Counsel.

Date Approved:

OR

SIGNATURE OF DIVISION REPRESENTATIVE:

Date:

H3S Admin 
Only

Date Received:
Date Signed:
Date Sent:

Wednesday, June 30, 2021Kathleen Rastetter

‐
‐

‐ 5/1/2021 6/30/2021‐

Program Contact:
Swift, Rich

Amend # $

CONTRACT WITH: OR‐Oregon Health Authority

Procurement Verified
Aggregate Total Verified



AGREEMENTS/CONTRACTS

New Agreement/Contract

Amendment/Change Order Original NumberX

ORIGINATING COUNTY

DEPARTMENT:

Public Health

Health, Housing  Human Services

PURCHASING FOR: Contracted Services

OTHER PARTY TO 
CONTRACT/AGREEMENT: OR‐Oregon Health Authority

PURPOSE OF 
CONTRACT/AGREEMENT: 2019‐2021 Local Public Health Authority Agreement 

for Public Health Services.

Amendment #21 increases PE01‐05 COVID‐19 Local Active Monitoring by 
$169,959.00 bringing the contract maximum value to $19,669,700.00

H3S CONTRACT NUMBER: 9329

BOARD AGENDA ITEM 
NUMBER/DATE: 8/5/2021DATE:
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Agreement #159803 

 
 

TWENTY-FIRST AMENDMENT TO OREGON HEALTH AUTHORITY 
2019-2021 INTERGOVERNMENTAL AGREEMENT FOR THE 

FINANCING OF PUBLIC HEALTH SERVICES 
In compliance with the Americans with Disabilities Act, this document is available in alternate formats such as 
Braille, large print, audio recordings, Web-based communications and other electronic formats. To request an 
alternate format, please send an e-mail to dhs-oha.publicationrequest@state.or.us or call 503-378-3486 (voice) 
or 503-378-3523 (TTY) to arrange for the alternative format. 
 This Twenty-First Amendment to Oregon Health Authority 2019-2021 Intergovernmental Agreement 
for the Financing of Public Health Services, effective July 1, 2019, (as amended the “Agreement”), is between 
the State of Oregon acting by and through its Oregon Health Authority (“OHA”) and Clackamas County, 
(“LPHA”), the entity designated, pursuant to ORS 431.003, as the Local Public Health Authority for Clackamas 
County. 

RECITALS 
WHEREAS, OHA and LPHA wish to modify the Fiscal Year 2021 (FY21) Financial Assistance Award 

set forth in Exhibit C of the Agreement. 
WHEREAS, OHA and LPHA wish to modify the Exhibit J information required by 2 CFR Subtitle B 

with guidance at 2 CFR Part 200. 
 NOW, THEREFORE, in consideration of the premises, covenants and agreements contained herein and 
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties 
hereto agree as follows 

AGREEMENT 
1. This Amendment is effective on the first day of the of the month noted in the Issue Date section of 

Exhibit C Financial Assistance Award FY21. 
2. Section 1 of Exhibit C of the Amended and Restated Agreement, entitled “Financial Assistance Award” 

for FY21 is hereby superseded and replaced in its entirety by Attachment A, entitled “Financial 
Assistance Award (FY21)”, attached hereto and incorporated herein by this reference. Attachment A 
must be read in conjunction with Section 3 of Exhibit C. 

3. Exhibit J of the Amended and Restated Agreement entitled “Information required by 2 CFR Subtitle B 
with guidance at 2 CFR Part 200” is amended to add to the federal award information datasheet as set 
forth in Attachment B, attached hereto and incorporated herein by this reference. 

4. LPHA represents and warrants to OHA that the representations and warranties of LPHA set forth in 
Section 4 of Exhibit F of the Agreement are true and correct on the date hereof with the same effect as if 
made on the date hereof. 

5. Capitalized words and phrases used but not defined herein shall have the meanings ascribed thereto in 
the Agreement. 

6. Except as amended hereby, all terms and conditions of the Agreement remain in full force and effect. 
7. The parties expressly ratify the Agreement as herein amended. 
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8. This Amendment may be executed in any number of counterparts, all of which when taken together
shall constitute one agreement binding on all parties, notwithstanding that all parties are not signatories
to the same counterpart.  Each copy of this Amendment so executed shall constitute an original.
IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the dates set forth

below their respective signatures. 
9. Signatures.

STATE OF OREGON ACTING BY AND THROUGH ITS OREGON HEALTH AUTHORITY (OHA)

By:

Name: /for/ Carole L. Yann

Title: Director of Fiscal and Business Operations

Date:

CLACKAMAS COUNTY LOCAL PUBLIC HEALTH AUTHORITY 

By: 

Name: Tootie Smith

Title: Chair, Board of County Commissioners

Date: 

DEPARTMENT OF JUSTICE – APPROVED FOR LEGAL SUFFICIENCY 
Approved by Wendy Johnson, Senior Assistant Attorney General on July 9, 2020. Copy of emailed 
approval on file at OHA, OC&P. 

REVIEWED BY OHA PUBLIC HEALTH ADMINISTRATION 

By: 

Name: Derrick Clark (or designee) 

Title: Program Support Manager 

Date: 
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Attachment A 
Financial Assistance Award (FY21) 
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Attachment B 
Information required by CFR Subtitle B with guidance at 2 CFR Part 200 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N/A
3/1/20
3/27/2020-12/30/2021
CARES Act
21.019
CARES Act
94,200,000
CARES Act
N/A
N/A
FALSE
50248
50109

Agency DUNS No. Amount Grand Total:
Clackamas 096992656 $2,969,394.00 $2,969,394.00

Amount
$0.00

PCA: 50251
Index: 50109

Aw arding Official: N/A
Indirect Cost Rate: N/A

Research and Development (T/F): FALSE

CFDFA Name: CARES Act
Total Federal Aw ard: 94,200,000

Project Description: CARES Act

Budget Performance Period: 3/27/2020-12/30/2021
Aw arding Agency: CARES Act

CDFA Number: 21.019

Federal Aw ard Identif ication Number: N/A
Federal Aw ard Date: 3/1/20

PE01-05 COVID-19 Local Active Monitoring



 
 

 

Rodney A. Cook 
                Interim Director 

August 05, 2021 
 
 
Board of County Commissioner 
Clackamas County 
 
Members of the Board: 
 
Approval of the Intergovernmental Agreement with the State of Oregon, acting by and through 

its Oregon Health Authority (OHA) 
 for Public Health Medicaid Administrative Claiming (PH MAC) 

 
Purpose/Outcomes Public Health Medicaid Administrative Claiming (PH MAC) is a 

reimbursement mechanism that 22 Oregon county health 
departments use to pay for the time spent by Public Health staff on 
administrative activities not otherwise reimbursed by Medicaid. 
 

Dollar Amount and 
Fiscal Impact 

The contract Maximum is $1,900,000. over a 5 year period 

Funding Source Public Health Nurse Home Visiting Program will pay the matching 
funds with their fee for service revenue.  No additional County 
General Funds are involved.  No re-allocation of Public Health 
approved County General Funds will be made.  Cost recovery 
payment to Public Health comes through the State  

Duration Effective upon full execution and terminates on June 30, 2026 
Previous Board 
Action 

No previous Board actions  
 

Strategic Plan 
Alignment 

1. Efficient and effective services 
2. Build a strong infrastructure 

Counsel Review County counsel has reviewed and approved this document on 
July 06, 2021 AN 

Procurement 
Review 

1.  Was the item processed through Procurement?  yes ☐ no ☑ 
2.  This item is an IGA 

Contact Person Philip Mason-Joyner, Public Health Director – (503)742-5956 
Contract No. 10166 

 
BACKGROUND: 
The Clackamas County Public Health Division (CCPHD) of the Health, Housing & Human 
Services Department requests the approval of. Intergovernmental Agreement with the State of 
Oregon, acting by and through its Oregon Health Authority (OHA) for Medicaid Administrative 
Claiming (MAC) 
 
Public Health Medicaid Administrative Claiming (PH MAC) is a reimbursement mechanism that 
22 Oregon county health departments use to pay for the time spent by Public Health staff on 
administrative activities not otherwise reimbursed by Medicaid. Examples of these activities 
include the following: outreach and health education; a range of transportation services for the 
home visitation staff and for families; interpretation services; contacting pregnant women about 
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the availability of Medicaid prenatal and well-baby care programs and services; and providing 
referral assistance to families. PH MAC cannot be used for direct health services that are 
reimbursed by Medicaid or other federal funding (e.g., WIC, Title V). The nurses, community 
health workers, interpreters, and administrative staff within the Public Health Nurse Home 
Visiting Program can all use Public Health MAC. 
 
PH MAC reimbursement requires a 50% match from participating county health departments, 
participation in a quarterly time verification study, and quarterly claim submissions. The time 
verification study is conducted by OHA and the Multnomah County Education Service District. 
There is a small cost that participating county health departments must pay to OHA and the 
Multnomah County Education Service District to administer the time verification study and 
manage the resulting data. The cost is nominal. Given these factors, quarterly PH MAC claims 
vary; however, within the last fiscal year, the average MAC claim (between all 22 participating 
agencies) was about $38,500 per quarter. 
 
 
Bringing the contract maximum value to $1,900,000.00 
 
This contract is effective upon full execution and continues through June 30, 2026.   
 
RECOMMENDATION: 
Staff recommends the Board approval of this Amendment. 
 
Respectfully submitted, 
 
 
Rodney A. Cook, Interim Director 
Health, Housing, and Human Services 
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STATE OF OREGON 

INTERGOVERNMENTAL AGREEMENT 

 

In compliance with the Americans with Disabilities Act, this document is available in alternate 

formats such as Braille, large print, audio recordings, Web-based communications and other 

electronic formats. To request an alternate format, please send an e-mail to dhs-

oha.publicationrequest@state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY) to 

arrange for the alternative format. 

 

This Agreement is between the State of Oregon, acting by and through its Oregon Health 

Authority, hereinafter referred to as “OHA,” and 

 

Clackamas County 

2051 Kaen Road, Suite 367 

Oregon City, OR 97045 

Attention: Philip Mason-Joyner 

Telephone: (503) 742-5300 

E-mail address: pmason@clackamas.us  

 

hereinafter referred to as “County.” 

 

Work to be performed under this Agreement relates principally to OHA’s 

 

OHA – Public Health 

Maternal & Child Health, Center for Prevention & Health Promotion 

800 NE Oregon Street, Suite 825 

Portland, OR 97232 

Agreement Administrator: David Anderson or delegate 

Telephone: (971) 276-0412 

Facsimile: (971) 947-1177 

E-mail address: david.v.anderson@dhsoha.state.or.us  

 

 

 

 

mailto:dhs-oha.publicationrequest@state.or.us
mailto:dhs-oha.publicationrequest@state.or.us
mailto:pmason@clackamas.us
mailto:david.v.anderson@dhsoha.state.or.us
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1. Effective Date and Duration. 

This Agreement shall become effective on the date this Agreement has been fully 

executed by every party and, when required, approved by Department of Justice or on 

July 1, 2021, whichever date is later. Unless extended or terminated earlier in accordance 

with its terms, this Agreement shall expire on June 30, 2026. Agreement termination or 

expiration shall not extinguish or prejudice either party’s right to enforce this Agreement 

with respect to any default by the other party that has not been cured. 

2. Agreement Documents. 

a. This Agreement consists of this document and includes the following listed 

exhibits which are incorporated into this Agreement: 

(1) Exhibit A, Part 1: Statement of Work 

(2) Exhibit A, Part 2: Payment and Financial Reporting 

(3) Exhibit A, Part 3: Special Terms and Conditions 

(4) Exhibit B: Standard Terms and Conditions 

(5) Exhibit C: Subcontractor Insurance Requirements 

(6) Exhibit D: Federal Terms and Conditions 

This Agreement constitutes the entire agreement between the parties on the 

subject matter in it; there are no understandings, agreements, or representations, 

oral or written, regarding this Agreement that are not specified herein. 

b. In the event of a conflict between two or more of the documents comprising this 

Agreement, the language in the document with the highest precedence shall 

control. The precedence of each of the documents comprising this Agreement is 

as follows, listed from highest precedence to lowest precedence: this Agreement 

without Exhibits, Exhibits D, B, A, and C. 

c. For purposes of this Agreement, “Work” means specific work to be performed or 

services to be delivered by County as set forth in Exhibit A. 

3. Consideration. 

a. The maximum not-to-exceed amount payable to County under this Agreement, 

which includes any allowable expenses, is $1,900,000.00. OHA will not pay 

County any amount in excess of the not-to-exceed amount for completing the 

Work, and will not pay for Work until this Agreement has been signed by all 

parties. 

b. OHA will pay only for completed Work under this Agreement, and may make 

interim payments as provided for in Exhibit A. 

4. Contractor or Subrecipient Determination. 

In accordance with the State Controller’s Oregon Accounting Manual, policy 

30.40.00.104, OHA’s determination is that: 

 County is a subrecipient   County is a contractor   Not applicable 

Catalog of Federal Domestic Assistance (CFDA) #(s) of federal funds to be paid through 

this Agreement: 93.778 
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5. County Data and Certification. 

a. County Information.  This information is requested pursuant to ORS 305.385. 

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION: 

County Name (exactly as filed with the IRS):  

 

Street address:  

City, state, zip code:  

Email address:  

Telephone: (         ) Facsimile: (         ) 

 

Proof of Insurance:  County shall provide the following information upon submission of the 

signed Agreement, all insurance listed herein and required by Exhibit C, must be in effect prior 

to Agreement execution. 

Workers’ Compensation Insurance Company: ______________________________________ 

Policy #:  ______________________________________  Expiration Date:  ________________ 

b. Certification.  Without limiting the generality of the foregoing, by signature on 

this Agreement, the County hereby certifies under penalty of perjury that: 

(1) The County is in compliance with all insurance requirements of this 

Agreement and notwithstanding any provision to the contrary, County 

shall deliver to the OHA Agreement Administrator (see page 1 of this 

Agreement) the required Certificate(s) of Insurance within 30 days of 

execution of this Agreement.  By certifying compliance with all insurance 

as required by this Agreement, County acknowledges it may be found in 

breach of the Agreement for failure to obtain required insurance.  County 

may also be in breach of the Agreement for failure to provide 

Certificate(s) of Insurance as required and to maintain required coverage 

for the duration of the Agreement; 

(2) The County acknowledges that the Oregon False Claims Act, ORS 

180.750 to 180.785, applies to any “claim” (as defined by ORS 180.750) 

that is made by (or caused by) the County and that pertains to this 

Agreement or to the project for which the Agreement work is being 

performed.  The County certifies that no claim described in the previous 

sentence is or will be a “false claim” (as defined by ORS 180.750) or an 

act prohibited by ORS 180.755.  County further acknowledges that in 

addition to the remedies under this Agreement, if it makes (or causes to be 

made) a false claim or performs (or causes to be performed) an act 

prohibited under the Oregon False Claims Act, the Oregon Attorney 

General may enforce the liabilities and penalties provided by the Oregon 

False Claims Act against the County; 
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(3) The information shown in this Section 5a. “County Information”, is 

County’s true, accurate and correct information; 

(4) To the best of the undersigned’s knowledge, County has not discriminated 

against and will not discriminate against minority, women or emerging 

small business enterprises certified under ORS 200.055 in obtaining any 

required subcontracts; 

(5) County and County’s employees and agents are not included on the list 

titled “Specially Designated Nationals” maintained by the Office of 

Foreign Assets Control of the United States Department of the Treasury 

and currently found at: https://www.treasury.gov/resource-

center/sanctions/SDN-List/Pages/default.aspx; 

(6) County is not listed on the non-procurement portion of the General 

Service Administration’s “List of Parties Excluded from Federal 

procurement or Non-procurement Programs” found at: 

https://www.sam.gov/portal/public/SAM/; 

(7) County is not subject to backup withholding because: 

(a) County is exempt from backup withholding; 

(b) County has not been notified by the IRS that County is subject to 

backup withholding as a result of a failure to report all interest or 

dividends; or 

(c) The IRS has notified County that County is no longer subject to 

backup withholding; and 

(8) County Federal Employer Identification Number (FEIN) provided to OHA 

is true and accurate. If this information changes, County is required to 

provide OHA with the new FEIN within 10 days. 

https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
https://www.sam.gov/portal/public/SAM/
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EACH PARTY, BY EXECUTION OF THIS AGREEMENT, HEREBY 

ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT, 

AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

COUNTY: YOU WILL NOT BE PAID FOR WORK PERFORMED PRIOR TO 

NECESSARY STATE APPROVALS 

 

6. Signatures. This Agreement and any subsequent amendments may be executed in several 

counterparts, all of which when taken together shall constitute one agreement binding on 

all parties, notwithstanding that all parties are not signatories to the same counterpart.  Each 

copy of the Agreement and any amendments so executed shall constitute an original. 

 

Clackamas County 

By: 

 

              

Authorized Signature     Printed Name 
 

              

Title       Date 

 

State of Oregon, acting by and through its Oregon Health Authority pursuant to ORS 190 

By: 

 

              

Authorized Signature     Printed Name 
 

              

Title       Date 

 

Approved for Legal Sufficiency: 

 

Via E-mail by Jeffrey J. Wahl, Assistant Attorney General                                June 30, 2021  

Department of Justice  Date 
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EXHIBIT A 

 

Part 1 

Statement of Work 

Public Health MAC Time Study Activity Codes 

A1. Outreach and Application Assistance for the Medicaid Program means 
interviews, group meetings, phone contacts or home visits that inform 
Medicaid eligible and potentially Medicaid eligible individuals and their 
families about the benefits and availability of services provided by the 
Medicaid program.  Additionally informing individuals and their families on 
how to access, use and maintain participation in all health care resources (i.e. 
Medicaid, Early Periodic Screening and Diagnostic Testing, etc.), creating 
and/or disseminating materials to inform children and families about 
Medicaid and assisting them to make application for Medicaid eligibility (i.e. 
collecting information for the Medicaid application, helping to complete 
necessary forms for the Medicaid application, and updating of forms as 
necessary if a child or family's circumstances change), related staff travel and 
paperwork. 

A2. Outreach and Application Assistance for Non-Medicaid Programs means 
activities that assist the patient/client in gaining access to non-Medicaid 
services, effectively utilizing social services and community wellness 
programs.  (Included are housing, commodities, food banks, Women’s Infant 
and Children Program (“WIC”), foster care, financial assistance, exercise and 
weight loss programs, energy assistance, childcare, after school programs, 
friendly visitor and vocational services).  Activities that assist the client in 
applying for these services, including form preparation, related staff travel 
and paperwork. 

B1. Referral, Coordination, Monitoring, and Training of Medicaid Services 
means making referrals for and coordinating the delivery of diagnostic and 
preventive service and treatment for health, vision, dental, developmental, 
mental health, substance abuse and other Medicaid services.  Includes 
staffing to coordinate Medicaid case plan services (participation in 
multidisciplinary team meetings, conferencing on health, developmental 
issues, consultations), gathering background information and supportive 
information, such as medical histories, writing case plans, or summaries and 
preparing and/or presenting materials for case review, arranging for health 
services and coordinating services (i.e. psychological counseling, health, 
substance abuse counseling and consultation, inpatient services), related 
staff travel and paperwork. 

B2. Referral, Coordination, Monitoring, and Training of Non-Medicaid 
Services: means making referrals for and coordinating the delivery of social 
services and community wellness programs (including housing, 
commodities, food banks, WIC, foster care, financial assistance, exercise and 
weight loss programs, energy assistance, child care, after school programs, 
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friendly visitor and vocational services) arranging transportation for these 
services and related staff travel and paperwork. 

C1. Medicaid/OHP transportation and translation means assisting an 
individual to obtain transportation to services covered by OHP, arranging for 
or providing translation services to facilitate access to OHP services. Include 
related paperwork, clerical activities or staff travel required to perform these 
activities. 

C2. Non-Medicaid/OHP transportation and translation means assisting an 
individual to obtain transportation to services not covered by Medicaid/OHP, 
or arranging for or providing translation services related to social, 
vocational, or educational programs. Include related paperwork, clerical 
activities or staff travel time required to perform these activities. 

D1. System Coordination Related to Medicaid Services: means working 
internally and with other agencies to improve Medicaid health services, 
identify gaps in services, expand health and medical services; and improve 
capacity to engage in medical assistance services and to expand access and 
linkage to medical and health services and their utilization by medical 
assistance target populations, gathering information about the target 
population to improve early identification of health and developmental 
problems; related staff travel and paperwork. 

D2. System Coordination Related to Non-Medicaid Services: means working 
internally and with other agencies to improve social services, identify gaps in 
services, expand and improve capacity to engage in non-Medicaid activities, 
expand access and linkage to non-Medicaid services, their utilization by 
target populations; related staff travel and paperwork. 

E. Direct Health Care Services: means providing direct health care services to 
a patient, such as well baby checkups, immunizations, disease management, 
counseling, and including medical case management or other activities that 
are an integral part or extension of a patient's visit.  Included is all related 
paperwork, clerical activities, staff time, or travel required performing these 
services 

F. Other Work Activities: means all other paid work activities that do not fall 
under one of the above categories. Time off for vacation, sick leave, family 
leave, holidays, jury duty, paid lunchtime, comp time, and any other time 
away from work if the time is paid. Such activities may include payroll, 
maintaining inventories, developing budgets, general supervision, etc.  All 
related paperwork, clerical activities, or staff travel would also be included. 

1. BACKGROUND 

Under Title XIX of the Social Security Act (“the Act”), the federal government and 
states share the cost of funding the Medicaid program, which provides medical 
assistance to certain low-income individuals.  Federal Financial Participation 
(“FFP”) is the federal government’s share for states’ Medicaid program 
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expenditures.  States may claim FFP for providing administrative activities that are 
found to be necessary by the Secretary of the U.S. Department of Health and Human 
Service for proper and efficient administration of the state Medicaid plan.  The 
process applicable to claiming administrative costs is referred to herein as Medicaid 
Administrative Claiming or MAC. 

OHA and County intend to improve health services access and availability for 
children and families eligible for medical assistance under Medicaid and who reside 
in the geographic area(s) served by the County.  Under the Agreement, County will 
perform Title XIX administrative activities, and OHA will reimburse County for the 
cost of performing these administrative activities.  County will provide, through its 
own staff and through subcontracts, outreach, health care coordination, and other 
medical assistance related administrative activities that support OHA’s 
administration of the Title XIX Medicaid Oregon State Plan (the “State Medicaid 
Plan.”). 

2. STATEMENT OF WORK 

County shall directly and through subcontracts approved by OHA provide to 
Medicaid-eligible clients allowable Title XIX administrative activities as follows:  (a) 
Outreach and Application Assistance for the Medicaid Program; (b) Referral, 
Coordination, Monitoring, and Training of Medicaid Services; (c) Medicaid/Oregon 
Health Plan (“OHP”) transportation and translation; and (d) System Coordination 
Related to Medicaid Services, (collectively, the “Work”), which are further defined in 
Exhibit A Part 1, attached and hereby incorporated by reference as part of this 
Agreement. 

a. County Responsibilities.  The County shall perform the following: 

(1) Utilize the specific Time Study Activity Codes as set forth in Exhibit A, 
Part 1 (“Activity Codes”), approved by OHA and the U.S. Department 
of Health and Human Services, Centers for Medicare and Medicaid 
(“CMS”) to document all time spent on all activities listed in Exhibit A 
and to claim all costs under this Agreement for allowable Medicaid 
administrative activities.  Specifically, County shall use the Activity 
Codes to document all time spent on all activities listed in Exhibit A 
(“Documented Time”) throughout four (4) specifically identified days 
per claiming quarter (“Survey Days”). OHA shall randomly select the 
Survey Days and notify County in advance of the Survey Days selected. 

(2) Provide training to its employees and subcontractors on the 
implementation of the Time Study and Activity Codes to ensure 
County’s employees and subcontractors make claims only for 
allowable Medicaid administrative activities. 

(3) Submit all MAC information to the Multnomah Education Service 
District (“MESD”) for MESD’s preparation of claiming information 
documents and subsequent MAC claims to OHA.  In accordance with 
its agreement with OHA, MESD will post on secure Internet site 
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quarterly claiming information for County’s review and approval.  
Steps in the approval process shall be as follows: 

(a) Within one week of posting by MESD of a County’s claim, OHA 
shall send an electronic invoice to a designated contact at 
County.  Invoice shall bill County for State match portion of 
Medicaid funds, more specifically described in Exhibit A, Part 3.   
County shall have one week from the date it receives the 
invoice to review and notify the OHA Contract Administrator in 
writing of its disapproval—if any—of the document.  At the 
time County disapproves a quarterly claiming information 
document, County must provide corrected information to OHA 
Contract Administrator. County shall send such notices to OHA 
Agreement Administrator at the address indicated on the face 
page of this Agreement. 

(b) If the County’s total Documented Time throughout the Survey 
Days is equal to or greater than fifty percent (50%) of the total 
time County spends on all activities throughout the Survey 
Days, whether Documented Time or otherwise (“Total Time”), 
County shall provide OHA with an acceptable explanation for 
the percentage of Documented Time to Total Time. 

If the explanation is acceptable to OHA and remains the same 
over time even through County's total Documented Time 
throughout the Survey Days continues to be equal to or greater 
than fifty percent (50%) of the total time County spends on all 
activities throughout the Survey Days, then upon approval by 
OHA, County shall maintain supporting documentation and will 
not be required to provide an explanation to OHA unless 
circumstances supporting the explanation change significantly.  
In that case County shall submit acceptable documentation 
prior to payment.  OHA reserves the right to request at any 
time documentation concerning County's Documented Time 
and an explanation for that documentation. 

Notwithstanding that actual percentage of Documented Time 
throughout the Survey Days, County shall document and 
maintain in its records an explanation of Documented Time for 
any individual that is equal to or exceeds fifty percent (50%) of 
that individual’s Total Time throughout the Survey Days. Such 
documentation does not have to be provided as part of the 
quarterly claiming process but must be made available to OHA 
upon request.    

(c) County shall signify its approval of the claim by signing and 
dating the invoice and sending it with enclosed payment of the 
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50% match (as explained in Subsection a. (12) of this Section) 
to the address given on the invoice.   

(4) Be responsible for creating its own claiming information documents 
in order to document the bases for MAC claims submitted to OHA, in 
the event that the Agreement between OHA and MESD expires or 
terminates prior to the expiration or termination of this Agreement.   

(5) Provide MESD with its actual and current cost pool data, including the 
total number of staff in the cost pool, and Medicaid eligible percentage 
for the claimed quarter, within 30 days after the end of each quarterly 
claiming period.  Cost pool data includes:  the name, title, job 
description, salary, and other personnel expenses for each individual 
employee and subcontractor, including each employee of 
subcontractor; and the percentage of time each employee and 
subcontractor, including each employee of subcontractor, spends on 
the coded activities listed in   Exhibit A. 

(6) Ensure that all MAC claims for the Work are in accordance with 
requirements applicable to MAC claims in OMB Circular A-87 and the 
State Medicaid Plan, which are incorporated herein by this reference.  
The Work for which County claims reimbursement must be directly 
related to the administration of the State Medicaid Plan for FFP to be 
available. 

(7) Obtain OHA’s prior written approval of any subcontracts proposed by 
County for the purpose of carrying out the Work under this 
Agreement, by: 

(a) Providing OHA with a draft copy of each subcontract; and 

(b) Upon obtaining OHA verbal approval of each subcontract, 
submitting to OHA a copy of the signed subcontract.  

(8) Monitor subcontracts to ensure that the Medicaid administrative 
activities and costs being tracked and billed to County by 
subcontractors are allowable and related to the purpose of this 
Agreement. 

(9) Monitor compliance with the requirements of this Agreement and 
maintain all records that support the quarterly claiming information 
documents and MAC claims for the Work performed, including but not 
limited to: position details, Time Study results, and salary and benefit 
information pertaining to relevant cost pool members, to include clear 
identification of federal portions of salary and benefits and the 
process by which those federal funds are removed from cost pool 
information prior to the information’s submittal to MESD.  As 
specified by OHA, other information applicable to the Work provided 
under this Agreement may be required in order for OHA to approve a 
claim. 
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(10) Upon request from OHA, the Oregon Department of Justice, Medicaid 
Fraud Unit, the Secretary of State’s Office, or the federal government, 
make available all records that support the quarterly MAC claims to 
OHA for Work performed. 

(11) Assure that Medicaid eligible children and families receiving 
assistance under this Agreement are free to accept or reject Medicaid 
services and are free to receive such services from an enrolled 
provider of their choice unless otherwise restricted to a provider of 
the Oregon Health Plan by OHA. 

(12) Pay OHA for the State match portion of Medicaid funds for MAC claims 
submitted to OHA, and the OHA intergovernmental charge, as more 
specifically described in Exhibit A, Part 3. 

(13) Use the OHA-provided Medicaid-eligible percentage for County in its 
cost calculations unless another statistically based calculation has 
been approved by OHA. 

b. OHA responsibilities.  OHA will: 

(1) In accordance with Section 2.a.(3) of this Exhibit, upon receipt of a 
signed invoice and payment from County of its 50 percent match in 
accordance with its approval of the claiming information produced by 
MESD, submit the resulting MAC claim to the federal government for 
payment. 

(2) Within 30 days of receipt of the County’s match, pay the County’s 
claim for the quarter. 

(3) Provide technical assistance and training to County, its employees, all 
County subcontractors and County subcontractors’ employees on the 
use of MESD’s web-based Time Study tool and Activity Codes, and all 
other processes and claiming information documents necessary for 
County’s MAC claims.  

(4) Assist County in the review of and provide comments on the 
subcontracts between County and its subcontractors to carry out 
Work under this Agreement.  OHA’s review of subcontracts is not 
made for the purpose of providing legal advice to County.  OHA will 
provide written approval of any subcontracts proposed by the County. 

(5) Provide assistance to County in the identification of Medicaid 
administrative activities eligible for reimbursement under this 
Agreement and reimburse County as described in Exhibit A, Part 3. 

(6) Assist County in responding to any federal Medicaid compliance 
issues. 
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EXHIBIT A 

 

Part 2 

Payment and Financial Reporting 

 

1. Summary of Medicaid Payment Methodology 

County shall send all invoices to OHA Contract Administrator at the address specified on 

page 1, or to any other address as OHA may indicate in writing to County. County’s 

claims to OHA for overdue payments on invoices are subject to ORS 293.462. 

Under Title XIX of the Act, the federal government and states share the cost of providing 

allowable Medicaid administrative activities.  The State share for Medicaid 

administrative activities County will provide under this Agreement is 50% (fifty percent) 

of the total allowable costs attributable to Medicaid administrative activities.  County 

shall, on a quarterly basis, pay to OHA, through an Intergovernmental Transfer (IGT) that 

is in accordance with Section 1903(w)(7)(G) of the Act, 50% (fifty percent) of the total 

allowable costs of providing Medicaid administrative activities, which represents the 

State match portion of the Medicaid expenditures.   

The State match funds County transfers to OHA shall be public funds that are not federal 

funds, or shall be federal funds authorized by federal law to be used to match other 

federal funds.  OHA shall then pay County the total allowable costs of providing 

Medicaid administrative activities in arrears on a quarterly basis.  OHA shall claim the 

FFP amount from CMS. 

Allowable administrative Medicaid costs are separate from any other direct Medicaid or 

other services that may be provided by County pursuant to separate Medicaid funding 

agreements or authorizations. Duplicate payments are not allowable when determining 

administrative costs under Medicaid.  Payments for allowable activities must not 

duplicate payments that have been or should have been included and paid as part of a rate 

for services, part of a capitation rate, or through some other local, State or federal 

program. Medicaid administrative costs may not be claimed for activities that are integral 

parts or extensions of medical services.  Furthermore, in no case shall County be 

reimbursed more than the actual cost of the activities claimed by County under this 

Agreement.  

2. Payment for all Work performed under this Agreement shall be subject to the provisions 

of ORS 293.462.  The maximum, not to exceed amount payable to County for providing 

Medicaid administrative activities under this Agreement is specified in Section 3 of this 

Agreement.  OHA will only pay for Work performed and documented in accordance with 

Exhibit A, Part 2, Section 2.a., of this Agreement, and otherwise permitted by Medicaid. 

3. County shall reimburse OHA 50% (fifty percent) of the amounts paid to County under 

this Agreement for the State match portion, as specified in Section 5 below. 

4. For purposes of this Agreement, all MAC claims submitted to OHA by MESD are deemed 

to be submitted by County.  County shall submit MAC claims for Medicaid allowable 

administrative activities only.  Medicaid does not pay for administrative expenditures 
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related to, or in support of, services that are not included in the State Medicaid Plan, the 

Oregon Health Plan, or services which are not reimbursed under Medicaid.  In addition, 

Medicaid does not pay for health care services that are rendered free of charge to the 

general population.  Thus, any administrative activity which supports the referral to, 

coordination of, planning of, or screening for services that are provided free to the general 

population would not be considered as Medicaid administration. 

5. County shall submit to MESD quarterly, in arrears, all cost pool data, utilizing the MESD 

web-based time study tool, for the Medicaid administrative costs claimed under this 

Agreement.  County shall determine the amount of Medicaid administrative costs 

according to the federal formula, which is found in the Medicaid Administrative 

Claiming Public Health Manual, Version 2.0, and provided to the County by OHA. 

a. County shall pay by IGT to OHA quarterly upon invoice from OHA for: 

(1) The State match portion which is equal to 50% (fifty percent) of the 

amount claimed by County and accepted by OHA for the total allowable 

Medicaid administrative costs; and  

(2) An OHA quarterly intergovernmental charge of $20.00 per cost pool 

member.  

b. OHA will reimburse County in arrears on a quarterly basis for the total allowable 

costs of providing Medicaid administrative activities. 

6. County certifies by its signature to this Agreement that for the purposes of 42 CFR § 

433.51, the funds it transfers to OHA pursuant to this Agreement are public funds that are 

not federal funds, or are federal funds authorized by federal law to be used to match other 

federal funds.  County further certifies by its signature to this Agreement that these funds 

will not be committed or earmarked for non-Medicaid activities, nor will be contractually 

obligated for provision of health care services to the indigent or for any other non-

Medicaid activity. 

7. County shall be financially responsible for the final amount of any claim for services 

provided under this Agreement that CMS or OHA finds unallowable under the Medicaid 

program.  In the event CMS or OHA finds any costs claimed by County unallowable, 

OHA shall provide County written notice identifying the amount that must be refunded to 

CMS or OHA.  Within thirty (30) calendar days of OHA's notice, County shall either (1) 

Make a payment to OHA for the full amount of the unallowable cost identified by OHA 

in its notice; or (2) Notify OHA in writing that County wishes to repay the unallowable 

amount from future payments or other means.  OHA may then offset the unallowable 

amount from future payments owed to County under this Agreement, or any payment to 

County from OHA under any other contract or agreement between County and OHA, 

present or future.  Nothing in this section shall be construed as a waiver by either party of 

any process or remedy that might otherwise be available. The rights and remedies of 

OHA set forth in this section shall not be exclusive and are in addition to any other rights 

and remedies provided to OHA by law or under this Agreement.  

8. Travel and Other Expenses.  

OHA will not reimburse County for any travel or additional expenses under this 

Agreement. 
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EXHIBIT A 

 

Part 3 

Special Terms and Conditions 

 

1. Confidentiality of Client Information. 

a. All information as to personal facts and circumstances obtained by the County on 

the client shall be treated as privileged communications, shall be held 

confidential, and shall not be divulged without the written consent of the client, 

his or her guardian, or the responsible parent when the client is a minor child, or 

except as required by other terms of this Agreement. Nothing prohibits the 

disclosure of information in summaries, statistical, or other form, which does not 

identify particular individuals. 

b. The use or disclosure of information concerning clients shall be limited to persons 

directly connected with the administration of this Agreement. Confidentiality 

policies shall be applied to all requests from outside sources. 

c. OHA, County and any subcontractor will share information as necessary to 

effectively serve OHA clients. 

2. Amendments. 

a. OHA reserves the right to amend or extend the Agreement under the following 

general circumstances: 

(1) OHA may extend the Agreement for additional periods of time up to a 

total Agreement period of 5 years, and for additional money associated 

with the extended period(s) of time. The determination for any extension 

for time may be based on OHA’s satisfaction with performance of the 

work or services provided by the County under this Agreement. 

(2) OHA may periodically amend any payment rates throughout the life of the 

Agreement proportionate to increases in Portland Metropolitan Consumer 

Price Index; and to provide Cost Of Living Adjustments (COLA) if OHA 

so chooses. Any negotiation of increases in rates to implement a COLA 

will be as directed by the Oregon State Legislature. 

b. OHA further reserves the right to amend the Statement of Work based for the 

following: 

(1) Programmatic changes/additions or modifications deemed necessary to 

accurately reflect the original scope of work that may not have been 

expressed in the original Agreement or previous amendments to the 

Agreement; 

(2) Implement additional phases of the Work; or 

(3) As necessitated by changes in Code of Federal Regulations, Oregon 

Revised Statutes, or Oregon Administrative Rules which, in part or in 
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combination, govern the provision of services provided under this 

Agreement. 

c. Upon identification, by any party to this Agreement, of any circumstance which 

may require an amendment to this Agreement, the parties may enter into 

negotiations regarding the proposed modifications. Any resulting amendment 

must be in writing and be signed by all parties to the Agreement before the 

modified or additional provisions are binding on either party. All amendments 

must comply with Exhibit B, Section 22 “Amendments” of this Agreement. 

3. County Requirements to Report Abuse of Certain Classes of Persons. 

a. County shall comply with, and cause all employees to comply with, the applicable 

laws for mandatory reporting of abuse for certain classes of persons in Oregon, 

including: 

(1) Children (ORS 419B.005 through 419B.045); 

(2) Elderly Persons (ORS 124.055 through 124.065); 

(3) Residents of Long Term Care Facilities (ORS 441.630 through 441.645); 

(4) Adults with Mental Illness or Developmental Disabilities (ORS 430.735 

through 430.743). 

b. County shall make reports of suspected abuse of persons who are members of the 

classes established in Section 3.a. above to Oregon’s Statewide Abuse Reporting 

Hotline: 1-855-503-SAFE (7233), as a requirement of this Agreement. 

c. County shall immediately report suspected child abuse, neglect or threat of harm 

to DHS’ Child Protective Services or law enforcement officials in full accordance 

with the mandatory Child Abuse Reporting law (ORS 419B.005 through 

419B.045). If law enforcement is notified, the County shall notify the referring 

DHS caseworker within 24 hours. County shall immediately contact the local 

DHS Child Protective Services office if questions arise as to whether or not an 

incident meets the definition of child abuse or neglect. 

d. If known, the abuse report should contain the following: 

(1) The name and address of the abused person and any people responsible for 

their care; 

(2) The abused person’s age; 

(3) The nature and the extent of the abuse, including any evidence of previous 

abuse; 

(4) The explanation given for the abuse; 

(5) The date of the incident; and 

(6) Any other information that might be helpful in establishing the cause of 

the abuse and the identity of the abuser. 
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4. Background Checks. Reserved. 

5. Equal Access to Services. County shall provide equal access to covered services for both 

males and females under 18 years of age, including access to appropriate facilities, 

services and treatment, to achieve the policy in ORS 417.270. 

6. Media Disclosure. The County will not provide information to the media regarding a 

recipient of services purchased under this Agreement without first consulting the OHA 

office that referred the child or family. The County will make immediate contact with the 

OHA office when media contact occurs. The OHA office will assist the County with an 

appropriate follow-up response for the media. 

7. Nondiscrimination. The County must provide services to OHA clients without regard to 

race, religion, national origin, sex, age, marital status, sexual orientation or disability (as 

defined under the Americans with Disabilities Act). Contracted services must reasonably 

accommodate the cultural, language and other special needs of clients. 
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EXHIBIT B 

 

Standard Terms and Conditions 

 

1. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and 

construed in accordance with the laws of the State of Oregon without regard to principles 

of conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim”) between 

the parties that arises from or relates to this Agreement shall be brought and conducted 

solely and exclusively within a circuit court for the State of Oregon of proper jurisdiction. 

THE PARTIES, BY EXECUTION OF THIS AGREEMENT, HEREBY CONSENT TO 

THE IN PERSONAM JURISDICTION OF SAID COURTS. Except as provided in this 

section, neither party waives any form of defense or immunity, whether sovereign 

immunity, governmental immunity, immunity based on the eleventh amendment to the 

Constitution of the United States or otherwise, from any Claim or from the jurisdiction of 

any court. The parties acknowledge that this is a binding and enforceable agreement and, 

to the extent permitted by law, expressly waive any defense alleging that either party 

does not have the right to seek judicial enforcement of this Agreement. 

2. Compliance with Law. Both parties shall comply with laws, regulations and executive 

orders to which they are subject and which are applicable to the Agreement or to the 

Work. Without limiting the generality of the foregoing, both parties expressly agree to 

comply with the following laws, regulations and executive orders to the extent they are 

applicable to the Agreement: (a) all applicable requirements of state civil rights and 

rehabilitation statutes, rules and regulations; (b) all state laws requiring reporting of client 

abuse; (c) ORS 659A.400 to 659A.409, ORS 659A.145 and all regulations and 

administrative rules established pursuant to those laws in the construction, remodeling, 

maintenance and operation of any structures and facilities, and in the conduct of all 

programs, services and training associated with the Work. These laws, regulations and 

executive orders are incorporated by reference herein to the extent that they are 

applicable to the Agreement and required by law to be so incorporated. All employers, 

including County and OHA, that employ subject workers who provide services in the 

State of Oregon shall comply with ORS 656.017 and provide the required Workers’ 

Compensation coverage, unless such employers are exempt under ORS 656.126.  

Nothing in this Agreement shall require County or OHA to act in violation of state or 

federal law or the Constitution of the State of Oregon. 

3. Independent Contractors. The parties agree and acknowledge that their relationship is 

that of independent contracting parties and that County is not an officer, employee, or 

agent of the State of Oregon as those terms are used in ORS 30.265 or otherwise. 

4. Representations and Warranties. 

a. County represents and warrants as follows: 

(1) Organization and Authority. County is a political subdivision of the State 

of Oregon duly organized and validly existing under the laws of the State 

of Oregon. County has full power, authority and legal right to make this 

Agreement and to incur and perform its obligations hereunder. 

(2) Due Authorization. The making and performance by County of this 
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Agreement (a) have been duly authorized by all necessary action by 

County and (b) do not and will not violate any provision of any applicable 

law, rule, regulation, or order of any court, regulatory commission, board, 

or other administrative agency or any provision of County’s charter or 

other organizational document and (c) do not and will not result in the 

breach of, or constitute a default or require any consent under any other 

agreement or instrument to which County is a party or by which County 

may be bound or affected. No authorization, consent, license, approval of, 

filing or registration with or notification to any governmental body or 

regulatory or supervisory authority is required for the execution, delivery 

or performance by County of this Agreement. 

(3) Binding Obligation. This Agreement has been duly executed and delivered 

by County and constitutes a legal, valid and binding obligation of County, 

enforceable in accordance with its terms subject to the laws of bankruptcy, 

insolvency, or other similar laws affecting the enforcement of creditors’ 

rights generally. 

(4) County has the skill and knowledge possessed by well-informed members 

of its industry, trade or profession and County will apply that skill and 

knowledge with care and diligence to perform the Work in a professional 

manner and in accordance with standards prevalent in County’s industry, 

trade or profession; 

(5) County shall, at all times during the term of this Agreement, be qualified, 

professionally competent, and duly licensed to perform the Work; and 

(6) County prepared its proposal related to this Agreement, if any, 

independently from all other proposers, and without collusion, fraud, or 

other dishonesty. 

b. OHA represents and warrants as follows: 

(1) Organization and Authority. OHA has full power, authority and legal right 

to make this Agreement and to incur and perform its obligations 

hereunder. 

(2) Due Authorization. The making and performance by OHA of this 

Agreement (a) have been duly authorized by all necessary action by OHA 

and (b) do not and will not violate any provision of any applicable law, 

rule, regulation, or order of any court, regulatory commission, board, or 

other administrative agency and (c) do not and will not result in the breach 

of, or constitute a default or require any consent under any other 

agreement or instrument to which OHA is a party or by which OHA may 

be bound or affected. No authorization, consent, license, approval of, 

filing or registration with or notification to any governmental body or 

regulatory or supervisory authority is required for the execution, delivery 

or performance by OHA of this Agreement, other than approval by the 

Department of Justice if required by law. 

(3) Binding Obligation. This Agreement has been duly executed and delivered 
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by OHA and constitutes a legal, valid and binding obligation of OHA, 

enforceable in accordance with its terms subject to the laws of bankruptcy, 

insolvency, or other similar laws affecting the enforcement of creditors’ 

rights generally. 

c. Warranties Cumulative. The warranties set forth in this section are in addition to, 

and not in lieu of, any other warranties provided. 

5. Funds Available and Authorized Clause. 

a. The State of Oregon’s payment obligations under this Agreement are conditioned 

upon OHA receiving funding, appropriations, limitations, allotment, or other 

expenditure authority sufficient to allow OHA, in the exercise of its reasonable 

administrative discretion, to meet its payment obligations under this Agreement. 

County is not entitled to receive payment under this Agreement from any part of 

Oregon state government other than OHA. Nothing in this Agreement is to be 

construed as permitting any violation of Article XI, Section 7 of the Oregon 

Constitution or any other law regulating liabilities or monetary obligations of the 

State of Oregon. OHA represents that as of the date it executes this Agreement, it 

has sufficient appropriations and limitation for the current biennium to make 

payments under this Agreement. 

b. Payment Method. Payments under this Agreement will be made by Electronic 

Funds Transfer (EFT) and shall be processed in accordance with the provisions of 

OAR 407-120-0100 through 407-120-0380 or OAR 410-120-1260 through OAR 

410-120-1460, as applicable, and any other Oregon Administrative Rules that are 

program-specific to the billings and payments. Upon request, County shall 

provide its taxpayer identification number (TIN) and other necessary banking 

information to receive EFT payment. County shall maintain at its own expense a 

single financial institution or authorized payment agent capable of receiving and 

processing EFT using the Automated Clearing House (ACH) transfer method. 

The most current designation and EFT information will be used for all payments 

under this Agreement. County shall provide this designation and information on a 

form provided by OHA. In the event that EFT information changes or the County 

elects to designate a different financial institution for the receipt of any payment 

made using EFT procedures, the County shall provide the changed information or 

designation to OHA on a OHA-approved form. OHA is not required to make any 

payment under this Agreement until receipt of the correct EFT designation and 

payment information from the County. 

6. Recovery of Overpayments. If billings under this Agreement, or under any other 

Agreement between County and OHA, result in payments to County to which County is 

not entitled, OHA, after giving to County written notification and an opportunity to 

object, may withhold from payments due to County such amounts, over such periods of 

time, as are necessary to recover the amount of the overpayment. Prior to withholding, if 

County objects to the withholding or the amount proposed to be withheld, County shall 

notify OHA that it wishes to engage in dispute resolution in accordance with Section 19 

of this Agreement. 

7. Reserved. 
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8. Ownership of Intellectual Property. 

a. Definitions. As used in this Section 8 and elsewhere in this Agreement, the 

following terms have the meanings set forth below: 

(1) "County Intellectual Property" means any intellectual property owned by 

County and developed independently from the Work. 

(2) "Third Party Intellectual Property" means any intellectual property owned 

by parties other than OHA or County. 

b. Except as otherwise expressly provided herein, or as otherwise required by state 

or federal law, OHA will not own the right, title and interest in any intellectual 

property created or delivered by County or a subcontractor in connection with the 

Work. With respect to that portion of the intellectual property that the County 

owns, County grants to OHA a perpetual, worldwide, non-exclusive, royalty-free 

and irrevocable license, subject to any provisions in the Agreement that restrict or 

prohibit dissemination or disclosure of information, to (1) use, reproduce, prepare 

derivative works based upon, distribute copies of, perform and display the 

intellectual property, (2) authorize third parties to exercise the rights set forth in 

Section 8.b.(1) on OHA’s behalf, and (3) sublicense to third parties the rights set 

forth in Section 8.b.(1). 

c. If state or federal law requires that OHA or County grant to the United States a 

license to any intellectual property, or if state or federal law requires that OHA or 

the United States own the intellectual property, then County shall execute such 

further documents and instruments as OHA may reasonably request in order to 

make any such grant or to assign ownership in the intellectual property to the 

United States or OHA. To the extent that OHA becomes the owner of any 

intellectual property created or delivered by County in connection with the Work, 

OHA will grant a perpetual, worldwide, non-exclusive, royalty-free and 

irrevocable license, subject to any provisions in the Agreement that restrict or 

prohibit dissemination or disclosure of information, to County to use, copy, 

distribute, display, build upon and improve the intellectual property. 

d. County shall include in its subcontracts terms and conditions necessary to require 

that subcontractors execute such further documents and instruments as OHA may 

reasonably request in order to make any grant of license or assignment of 

ownership that may be required by federal or state law. 

9. County Default. County shall be in default under this Agreement upon the occurrence of 

any of the following events: 

a. County fails to perform, observe or discharge any of its covenants, agreements or 

obligations set forth herein; 

b. Any representation, warranty or statement made by County herein or in any 

documents or reports relied upon by OHA to measure the delivery of Work, the 

expenditure of payments or the performance by County is untrue in any material 

respect when made; 
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c. County (1) applies for or consents to the appointment of, or taking of possession 

by, a receiver, custodian, trustee, or liquidator of itself or all of its property, (2) 

admits in writing its inability, or is generally unable, to pay its debts as they 

become due, (3) makes a general assignment for the benefit of its creditors, (4) is 

adjudicated a bankrupt or insolvent, (5) commences a voluntary case under the 

Federal Bankruptcy Code (as now or hereafter in effect), (6) files a petition 

seeking to take advantage of any other law relating to bankruptcy, insolvency, 

reorganization, winding-up, or composition or adjustment of debts, (7) fails to 

controvert in a timely and appropriate manner, or acquiesces in writing to, any 

petition filed against it in an involuntary case under the Bankruptcy Code, or (8) 

takes any action for the purpose of effecting any of the foregoing; or 

d. A proceeding or case is commenced, without the application or consent of 

County, in any court of competent jurisdiction, seeking (1) the liquidation, 

dissolution or winding-up, or the composition or readjustment of debts, of 

County, (2) the appointment of a trustee, receiver, custodian, liquidator, or the 

like of County or of all or any substantial part of its assets, or (3) similar relief in 

respect to County under any law relating to bankruptcy, insolvency, 

reorganization, winding-up, or composition or adjustment of debts, and such 

proceeding or case continues undismissed, or an order, judgment, or decree 

approving or ordering any of the foregoing is entered and continues unstayed and 

in effect for a period of sixty consecutive days, or an order for relief against 

County is entered in an involuntary case under the Federal Bankruptcy Code (as 

now or hereafter in effect). 

10. OHA Default. OHA shall be in default under this Agreement upon the occurrence of any 

of the following events: 

a. OHA fails to perform, observe or discharge any of its covenants, agreements, or 

obligations set forth herein; or 

b. Any representation, warranty or statement made by OHA herein or in any 

documents or reports relied upon by County to measure performance by OHA is 

untrue in any material respect when made. 

11. Termination. 

a. County Termination. County may terminate this Agreement: 

(1) For its convenience, upon at least 30 days advance written notice to OHA; 

(2) Upon 45 days advance written notice to OHA, if County does not obtain 

funding, appropriations and other expenditure authorizations from 

County’s governing body, federal, state or other sources sufficient to 

permit County to satisfy its performance obligations under this 

Agreement, as determined by County in the reasonable exercise of its 

administrative discretion; 

(3) Upon 30 days advance written notice to OHA, if OHA is in default under 

this Agreement and such default remains uncured at the end of said 30 day 

period or such longer period, if any, as County may specify in the notice; 

or 
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(4) Immediately upon written notice to OHA, if Oregon statutes or federal 

laws, regulations or guidelines are modified, changed or interpreted by the 

Oregon Legislative Assembly, the federal government or a court in such a 

way that County no longer has the authority to meet its obligations under 

this Agreement. 

b. OHA Termination. OHA may terminate this Agreement: 

(1) For its convenience, upon at least 30 days advance written notice to 

County; 

(2) Upon 45 days advance written notice to County, if OHA does not obtain 

funding, appropriations and other expenditure authorizations from federal, 

state or other sources sufficient to meet the payment obligations of OHA 

under this Agreement, as determined by OHA in the reasonable exercise 

of its administrative discretion. Notwithstanding the preceding sentence, 

OHA may terminate this Agreement, immediately upon written notice to 

County or at such other time as it may determine if action by the Oregon 

Legislative Assembly or Emergency Board reduces OHA’s legislative 

authorization for expenditure of funds to such a degree that OHA will no 

longer have sufficient expenditure authority to meet its payment 

obligations under this Agreement, as determined by OHA in the 

reasonable exercise of its administrative discretion, and the effective date 

for such reduction in expenditure authorization is less than 45 days from 

the date the action is taken; 

(3) Immediately upon written notice to County if Oregon statutes or federal 

laws, regulations or guidelines are modified, changed or interpreted by the 

Oregon Legislative Assembly, the federal government or a court in such a 

way that OHA no longer has the authority to meet its obligations under 

this Agreement or no longer has the authority to provide payment from the 

funding source it had planned to use; 

(4) Upon 30 days advance written notice to County, if County is in default 

under this Agreement and such default remains uncured at the end of said 

30 day period or such longer period, if any, as OHA may specify in the 

notice; 

(5) Immediately upon written notice to County, if any license or certificate 

required by law or regulation to be held by County or a subcontractor to 

perform the Work is for any reason denied, revoked, suspended, not 

renewed or changed in such a way that County or a subcontractor no 

longer meets requirements to perform the Work. This termination right 

may only be exercised with respect to the particular part of the Work 

impacted by loss of necessary licensure or certification; or 

(6) Immediately upon written notice to County, if OHA determines that 

County or any of its subcontractors have endangered or are endangering 

the health or safety of a client or others in performing work covered by 

this Agreement. 
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c. Mutual Termination. The Agreement may be terminated immediately upon 

mutual written consent of the parties or at such time as the parties may agree in 

the written consent. 

12. Effect of Termination. 

a. Entire Agreement. 

(1) Upon termination of this Agreement, OHA shall have no further 

obligation to pay County under this Agreement. 

(2) Upon termination of this Agreement, County shall have no further 

obligation to perform Work under this Agreement. 

b. Obligations and Liabilities. Notwithstanding Section 12.a., any termination of 

this Agreement shall not prejudice any obligations or liabilities of either party 

accrued prior to such termination. 

13. Limitation of Liabilities. NEITHER PARTY SHALL BE LIABLE TO THE OTHER 

FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR 

RELATED TO THIS AGREEMENT. NEITHER PARTY SHALL BE LIABLE FOR 

ANY DAMAGES OF ANY SORT ARISING SOLELY FROM THE TERMINATION 

OF THIS AGREEMENT OR ANY PART HEREOF IN ACCORDANCE WITH ITS 

TERMS. 

14. Insurance. County shall require subcontractors to maintain insurance as set forth in 

Exhibit C, which is attached hereto. 

15. Records Maintenance; Access. County shall maintain all financial records relating to this 

Agreement in accordance with generally accepted accounting principles. In addition, 

County shall maintain any other records, books, documents, papers, plans, records of 

shipments and payments and writings of County, whether in paper, electronic or other 

form, that are pertinent to this Agreement in such a manner as to clearly document County's 

performance. All financial records, other records, books, documents, papers, plans, records 

of shipments and payments and writings of County whether in paper, electronic or other 

form, that are pertinent to this Agreement, are collectively referred to as “Records.” County 

acknowledges and agrees that OHA and the Oregon Secretary of State's Office and the 

federal government and their duly authorized representatives shall have access to all 

Records to perform examinations and audits and make excerpts and transcripts. County 

shall retain and keep accessible all Records for a minimum of six years, or such longer 

period as may be required by applicable law, following final payment and termination of 

this Agreement, or until the conclusion of any audit, controversy or litigation arising out of 

or related to this Agreement, whichever date is later. County shall maintain Records in 

accordance with the records retention schedules set forth in OAR Chapter 166. 

16. Information Privacy/Security/Access. If the Work performed under this Agreement 

requires County or its subcontractor(s) to have access to or use of any OHA computer 

system or other OHA Information Asset for which OHA imposes security requirements, 

and OHA grants County or its subcontractor(s) access to such OHA Information Assets 

or Network and Information Systems, County shall comply and require all 

subcontractor(s) to which such access has been granted to comply with OAR 943-014-

0300 through OAR 943-014-0320, as such rules may be revised from time to time. For 
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purposes of this section, “Information Asset” and “Network and Information System” 

have the meaning set forth in OAR 943-014-0305, as such rule may be revised from time 

to time. 

17. Force Majeure. Neither OHA nor County shall be held responsible for delay or default 

caused by fire, civil unrest, labor unrest, natural causes, or war which is beyond the 

reasonable control of OHA or County, respectively. Each party shall, however, make all 

reasonable efforts to remove or eliminate such cause of delay or default and shall, upon 

the cessation of the cause, diligently pursue performance of its obligations under this 

Agreement. OHA may terminate this Agreement upon written notice to the other party 

after reasonably determining that the delay or breach will likely prevent successful 

performance of this Agreement. 

18. Assignment of Agreement, Successors in Interest. 

a. County shall not assign or transfer its interest in this Agreement without prior 

written approval of OHA. Any such assignment or transfer, if approved, is subject 

to such conditions and provisions as OHA may deem necessary. No approval by 

OHA of any assignment or transfer of interest shall be deemed to create any 

obligation of OHA in addition to those set forth in the Agreement. 

b. The provisions of this Agreement shall be binding upon and shall inure to the 

benefit of the parties hereto, and their respective successors and permitted assigns. 

19. Alternative Dispute Resolution. The parties should attempt in good faith to resolve any 

dispute arising out of this agreement. This may be done at any management level, 

including at a level higher than persons directly responsible for administration of the 

agreement. In addition, the parties may agree to utilize a jointly selected mediator or 

arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. 

20. Subcontracts. County shall not enter into any subcontracts for any of the Work required 

by this Agreement without OHA’s prior written consent. In addition to any other 

provisions OHA may require, County shall include in any permitted subcontract under 

this Agreement provisions to require that OHA will receive the benefit of subcontractor 

performance as if the subcontractor were the County with respect to Sections 1, 2, 3, 4, 8, 

15, 16, 18, 21, and 23 of this Exhibit B. OHA’s consent to any subcontract shall not 

relieve County of any of its duties or obligations under this Agreement. 

21. No Third Party Beneficiaries. OHA and County are the only parties to this Agreement 

and are the only parties entitled to enforce its terms. The parties agree that County’s 

performance under this Agreement is solely for the benefit of OHA to assist and enable 

OHA to accomplish its statutory mission. Nothing in this Agreement gives, is intended to 

give, or shall be construed to give or provide any benefit or right, whether directly, 

indirectly or otherwise, to third persons any greater than the rights and benefits enjoyed 

by the general public unless such third persons are individually identified by name herein 

and expressly described as intended beneficiaries of the terms of this Agreement. 

22. Amendments. No amendment, modification or change of terms of this Agreement shall 

bind either party unless in writing and signed by both parties and, when required, the 

Department of Justice. Such amendment, modification, or change, if made, shall be 

effective only in the specific instance and for the specific purpose given. 
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23. Severability. The parties agree that if any term or provision of this Agreement is 

declared by a court of competent jurisdiction to be illegal or in conflict with any law, the 

validity of the remaining terms and provisions shall not be affected, and the rights and 

obligations of the parties shall be construed and enforced as if the Agreement did not 

contain the particular term or provision held to be invalid. 

24. Survival. Sections 1, 4, 5, 6, 8, 12, 13, 14, 15, 16, 19, 21, 22, 23, 24, 25, 26, 28, 29, 30 and 

31of this Exhibit B shall survive Agreement expiration or termination as well as those the 

provisions of this Agreement that by their context are meant to survive. Agreement 

expiration or termination shall not extinguish or prejudice either party’s right to enforce 

this Agreement with respect to any default by the other party that has not been cured. 

25. Notice. Except as otherwise expressly provided in this Agreement, any communications 

between the parties hereto or notices to be given hereunder shall be given in writing by 

personal delivery, facsimile, or mailing the same, postage prepaid to County or OHA at 

the address or number set forth in this Agreement, or to such other addresses or numbers 

as either party may indicate pursuant to this section. Any communication or notice so 

addressed and mailed by regular mail shall be deemed received and effective five days 

after the date of mailing. Any communication or notice delivered by facsimile shall be 

deemed received and effective on the day the transmitting machine generates a receipt of 

the successful transmission, if transmission was during normal business hours of the 

recipient, or on the next business day if transmission was outside normal business hours 

of the recipient. Notwithstanding the forgoing, to be effective against the other party, any 

notice transmitted by facsimile must be confirmed by telephone notice to the other party. 

Any communication or notice given by personal delivery shall be deemed effective when 

actually delivered to the addressee. 

OHA: Office of Contracts & Procurement 

 635 Capitol Street NE, Suite 350 

 Salem, OR 97301 

 Telephone: 503-945-5818 

 Facsimile:  503-378-4324 

26. Headings. The headings and captions to sections of this Agreement have been inserted 

for identification and reference purposes only and shall not be used to construe the 

meaning or to interpret this Agreement. 

27. Waiver. The failure of either party to enforce any provision of this Agreement shall not 

constitute a waiver by that party of that or any other provision. No waiver or consent 

shall be effective unless in writing and signed by the party against whom it is asserted. 

28. Reserved. 

29. Contribution. If any third party makes any claim or brings any action, suit or proceeding 

alleging a tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against a 

party (the "Notified Party") with respect to which the other party ("Other Party") may 

have liability, the Notified Party must promptly notify the Other Party in writing of the 

Third Party Claim and deliver to the Other Party a copy of the claim, process, and all 

legal pleadings with respect to the Third Party Claim. Either party is entitled to 

participate in the defense of a Third Party Claim, and to defend a Third Party Claim with 
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counsel of its own choosing. Receipt by the Other Party of the notice and copies required 

in this paragraph and meaningful opportunity for the Other Party to participate in the 

investigation, defense and settlement of the Third Party Claim with counsel of its own 

choosing are conditions precedent to the Other Party’s liability with respect to the Third 

Party Claim. 

With respect to a Third Party Claim for which the State is jointly liable with the County 

(or would be if joined in the Third Party Claim ), the State shall contribute to the amount 

of expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 

actually and reasonably incurred and paid or payable by the County in such proportion as 

is appropriate to reflect the relative fault of the State on the one hand and of the County 

on the other hand in connection with the events which resulted in such expenses, 

judgments, fines or settlement amounts, as well as any other relevant equitable 

considerations. The relative fault of the State on the one hand and of the County on the 

other hand shall be determined by reference to, among other things, the parties' relative 

intent, knowledge, access to information and opportunity to correct or prevent the 

circumstances resulting in such expenses, judgments, fines or settlement amounts. The 

State’s contribution amount in any instance is capped to the same extent it would have 

been capped under Oregon law if the State had sole liability in the proceeding. 

With respect to a Third Party Claim for which the County is jointly liable with the State 

(or would be if joined in the Third Party Claim), the County shall contribute to the 

amount of expenses (including attorneys' fees), judgments, fines and amounts paid in 

settlement actually and reasonably incurred and paid or payable by the State in such 

proportion as is appropriate to reflect the relative fault of the County on the one hand and 

of the State on the other hand in connection with the events which resulted in such 

expenses, judgments, fines or settlement amounts, as well as any other relevant equitable 

considerations. The relative fault of the County on the one hand and of the State on the 

other hand shall be determined by reference to, among other things, the parties' relative 

intent, knowledge, access to information and opportunity to correct or prevent the 

circumstances resulting in such expenses, judgments, fines or settlement amounts. The 

County’s contribution amount in any instance is capped to the same extent it would have 

been capped under Oregon law if it had sole liability in the proceeding. 

30. Indemnification by Subcontractors. County shall take all reasonable steps to cause its 

contractor(s) that are not units of local government as defined in ORS 190.003, if any, to 

indemnify, defend, save and hold harmless the State of Oregon and its officers, 

employees and agents (“Indemnitee”) from and against any and all claims, actions, 

liabilities, damages, losses, or expenses (including attorneys’ fees) arising from a tort (as 

now or hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in 

part, by the negligent or willful acts or omissions of County’s contractor or any of the 

officers, agents, employees or subcontractors of the contractor (“Claims”). It is the 

specific intention of the parties that the Indemnitee shall, in all instances, except for 

Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, 

be indemnified by the contractor from and against any and all Claims. 

31. Stop-Work Order. OHA may, at any time, by written notice to the County, require the 

County to stop all, or any part of the work required by this Agreement for a period of up 

to 90 days after the date of the notice, or for any further period to which the parties may 
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agree through a duly executed amendment. Upon receipt of the notice, County shall 

immediately comply with the Stop-Work Order terms and take all necessary steps to 

minimize the incurrence of costs allocable to the work affected by the stop work order 

notice. Within a period of 90 days after issuance of the written notice, or within any 

extension of that period to which the parties have agreed, OHA shall either: 

a. Cancel or modify the stop work order by a supplementary written notice; or 

b. Terminate the work as permitted by either the Default or the Convenience 

provisions of Section 11. Termination. 

If the Stop Work Order is canceled, OHA may, after receiving and evaluating a request 

by the County, make an adjustment in the time required to complete this Agreement and 

the Agreement price by a duly executed amendment. 
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EXHIBIT C 

Subcontractor Insurance Requirements 

Local Government shall require its first tier contractor(s) (Contractor) that are not units of local 

government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND 

AMOUNTS and meeting the requirements under ADDITIONAL INSURED, "TAIL" COVERAGE, 

NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before the 

contractors perform under contracts between Local Government and the contractors (the 

"Subcontracts"), and ii) maintain the insurance in full force throughout the duration of the 

Subcontracts. The insurance must be provided by insurance companies or entities that are authorized 

to transact the business of insurance and issue coverage in the State of Oregon and that are acceptable 

to Agency. Local Government shall not authorize contractors to begin work under the Subcontracts 

until the insurance is in full force. Thereafter, Local Government shall monitor continued compliance 

with the insurance requirements on an annual or more frequent basis. Local Government shall 

incorporate appropriate provisions in the Subcontracts permitting it to enforce contractor compliance 

with the insurance requirements and shall take all reasonable steps to enforce such compliance. 

Examples of "reasonable steps" include issuing stop work orders (or the equivalent) until the insurance 

is in full force or terminating the Subcontracts as permitted by the Subcontracts or pursuing legal action 

to enforce the insurance requirements. In no event shall Local Government permit a contractor to work 

under a Subcontract when the Local Government is aware that the contractor is not in compliance with 

the insurance requirements. As used in this section, a "first tier" contractor is a contractor with which 

the county directly enters into a contract. It does not include a subcontractor with which the contractor 

enters into a contract. 

 

TYPES AND AMOUNTS 

 

WORKERS’ COMPENSATION & EMPLOYERS’ LIABILITY 

All employers, including Contractor, that employ subject workers, as defined in ORS 656.027, shall 

comply with ORS 656.017 and shall provide workers' compensation insurance coverage for those 

workers, unless they meet the requirement for an exemption under ORS 656.126(2).  Contractor shall 

require and ensure that each of its subcontractors complies with these requirements.  If Contractor is a 

subject employer, as defined in ORS 656.023, Contractor shall also obtain employers' liability 

insurance coverage with limits not less than $500,000 each accident.  If contractor is an  employer 

subject to any other state’s workers’ compensation law, Contactor shall provide workers’ 

compensation insurance coverage for its employees as required by applicable workers’ compensation 

laws including employers’ liability insurance coverage with limits not less than $500,000 and shall 

require and ensure that each of its out-of-state subcontractors complies with these requirements.   

 

COMMERCIAL GENERAL LIABILITY: 

 Required    
 

Commercial General Liability Insurance covering bodily injury and property damage in a form and 

with coverage that are satisfactory to the State. This insurance shall include personal and advertising 

injury liability, products and completed operations, contractual liability coverage for the indemnity 

provided under this contract, and have no limitation of coverage to designated premises, project or 

operation. Coverage shall be written on an occurrence basis in an amount of not less than $1,000,000.00 

per occurrence.  Annual aggregate limit shall not be less than $2,000,000.00.     
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EXCESS/UMBRELLA INSURANCE: 

A combination of primary and excess/umbrella insurance may be used to meet the required limits of 

insurance. 

 

ADDITIONAL COVERAGE REQUIREMENTS:  

Contractor’s insurance shall be primary and non-contributory with any other insurance.  Contractor 

shall pay for all deductibles, self-insured retention and self-insurance, if any.   

 

ADDITIONAL INSURED:  

All liability insurance, except for Workers’ Compensation, Professional Liability, and Network 

Security and Privacy Liability (if applicable),  required under this Subcontract must include an 

additional insured endorsement specifying the State of Oregon, its officers, employees and agents as 

Additional Insureds, including additional insured status with respect to liability arising out of ongoing 

operations and completed operations, but only with respect to Contractor's activities to be performed 

under this Contract.  Coverage shall be primary and non-contributory with any other insurance and 

self-insurance.  The Additional Insured endorsement with respect to liability arising out of your 

ongoing operations must be on ISO Form CG 20 10 07 04 or equivalent and the Additional Insured 

endorsement with respect to completed operations must be on ISO form CG 20 37 07 04 or equivalent.         

 

WAIVER OF SUBROGATION:  

Contractor shall waive rights of subrogation which Contractor or any insurer of Contractor may acquire 

against the Agency or State of Oregon by virtue of the payment of any loss. Contractor will obtain any 

endorsement that may be necessary to affect this waiver of subrogation, but this provision applies 

regardless of whether or not the Agency has received a waiver of subrogation endorsement from the 

Contractor or the Contractor’s insurer(s). 
 

TAIL COVERAGE:  

If any of the required insurance is on a claims made basis and does not include an extended reporting 

period of at least 24 months, Contractor shall maintain either tail coverage or continuous claims made 

liability coverage, provided the effective date of the continuous claims made coverage is on or before 

the effective date of this Subcontract, for a minimum of 24 months following the later of (i) 

Contractor’s completion and Local Government’s acceptance of all Services required under this 

Subcontract, or, (ii) Local Government’s or Contractor termination of contract, or, iii) The expiration 

of all warranty periods provided under this Subcontract.  
 

CERTIFICATE(S) AND PROOF OF INSURANCE:  

Local Government shall obtain from the Contractor a Certificate(s) of Insurance for all required 

insurance before delivering any Goods and performing any Services required under this Contract. The 

Certificate(s) shall list the State of Oregon, its officers, employees and agents as a Certificate holder 

and as an endorsed Additional Insured.  The Certificate(s) shall also include all required endorsements 

or copies of the applicable policy language effecting coverage required by this contract. If 

excess/umbrella insurance is used to meet the minimum insurance requirement, the Certificate of 

Insurance must include a list of all policies that fall under the excess/umbrella insurance.  As proof of 

insurance Agency has the right to request copies of insurance policies and endorsements relating to the 

insurance requirements in this Contract.   
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NOTICE OF CHANGE OR CANCELLATION: 

The Contractor or its insurer must provide at least 30 days’ written notice to Local Government before 

cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal of the 

required insurance coverage(s).  

 

INSURANCE REQUIREMENT REVIEW: 

Contractor agrees to periodic review of insurance requirements by Agency under this agreement and 

to provide updated requirements as mutually agreed upon by Contractor and Agency. 

 

STATE ACCEPTANCE: 

All insurance providers are subject to Agency acceptance.  If requested by Agency, Contractor shall 

provide complete copies of insurance policies, endorsements, self-insurance documents and related 

insurance documents to Agency’s representatives responsible for verification of the insurance 

coverages required under this Exhibit.   
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EXHIBIT D 

 

Federal Terms and Conditions 
 

General Applicability and Compliance. Unless exempt under 45 CFR Part 87 for Faith-Based 

Organizations (Federal Register, July 16, 2004, Volume 69, #136), or other federal provisions, 

County shall comply and, as indicated, require all subcontractors to comply with the following 

federal requirements to the extent that they are applicable to this Agreement, to County, or to the 

Work, or to any combination of the foregoing. For purposes of this Agreement, all references to 

federal and state laws are references to federal and state laws as they may be amended from time 

to time. 

1. Miscellaneous Federal Provisions.  County shall comply and require all subcontractors 

to comply with all federal laws, regulations, and executive orders applicable to the 

Agreement or to the delivery of Work. Without limiting the generality of the foregoing, 

County expressly agrees to comply and require all subcontractors to comply with the 

following laws, regulations and executive orders to the extent they are applicable to the 

Agreement: (a) Title VI and VII of the Civil Rights Act of 1964, as amended, (b) 

Sections 503 and 504 of the Rehabilitation Act of 1973, as amended, (c) the Americans 

with Disabilities Act of 1990, as amended, (d) Executive Order 11246, as amended, (e) 

the Health Insurance Portability and Accountability Act of 1996, as amended, (f) the Age 

Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act 

of 1975, as amended, (g) the Vietnam Era Veterans’ Readjustment Assistance Act of 

1974, as amended, (h) all regulations and administrative rules established pursuant to the 

foregoing laws, (i) all other applicable requirements of federal civil rights and 

rehabilitation statutes, rules and regulations, and (j) all federal laws requiring reporting of 

client abuse. These laws, regulations and executive orders are incorporated by reference 

herein to the extent that they are applicable to the Agreement and required by law to be 

so incorporated. No federal funds may be used to provide Work in violation of 42 U.S.C. 

14402. 

2. Equal Employment Opportunity.  If this Agreement, including amendments, is for 

more than $10,000, then County shall comply and require all subcontractors to comply 

with Executive Order 11246, entitled “Equal Employment Opportunity,” as amended by 

Executive Order 11375, and as supplemented in Department of Labor regulations (41 

CFR Part 60). 

3. Clean Air, Clean Water, EPA Regulations.  If this Agreement, including amendments, 

exceeds $100,000 then County shall comply and require all subcontractors to comply 

with all applicable standards, orders, or requirements issued under Section 306 of the 

Clean Air Act (42 U.S.C. 7606), the Federal Water Pollution Control Act as amended 

(commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically 

including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and 

Environmental Protection Agency regulations (2 CFR Part 1532), which prohibit the use 

under non-exempt Federal contracts, grants or loans of facilities included on the EPA List 

of Violating Facilities. Violations shall be reported to OHA, United States Department of 

Health and Human Services and the appropriate Regional Office of the Environmental 

Protection Agency. County shall include and require all subcontractors to include in all 
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contracts with subcontractors receiving more than $100,000, language requiring the 

subcontractor to comply with the federal laws identified in this section. 

4. Energy Efficiency.  County shall comply and require all subcontractors to comply with 

applicable mandatory standards and policies relating to energy efficiency that are 

contained in the Oregon energy conservation plan issued in compliance with the Energy 

Policy and Conservation Act 42 U.S.C. 6201 et.seq. (Pub. L. 94-163). 

5. Truth in Lobbying.  By signing this Agreement, the County certifies, to the best of the 

County’s knowledge and belief that: 

a. No federal appropriated funds have been paid or will be paid, by or on behalf of 

County, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with the 

awarding of any federal contract, the making of any federal grant, the making of 

any federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment or modification of any federal 

contract, grant, loan or cooperative agreement. 

b. If any funds other than federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this federal contract, 

grant, loan or cooperative agreement, the County shall complete and submit 

Standard Form LLL, “Disclosure Form to Report Lobbying” in accordance with 

its instructions. 

c. The County shall require that the language of this certification be included in the 

award documents for all subawards at all tiers (including subcontracts, subgrants, 

and contracts under grants, loans, and cooperative agreements) and that all 

subrecipients and subcontractors shall certify and disclose accordingly. 

d. This certification is a material representation of fact upon which reliance was 

placed when this Agreement was made or entered into. Submission of this 

certification is a prerequisite for making or entering into this Agreement imposed 

by section 1352, Title 31 of the U.S. Code. Any person who fails to file the 

required certification shall be subject to a civil penalty of not less than $10,000 

and not more than $100,000 for each such failure. 

e. No part of any federal funds paid to County under this Agreement shall be used, 

other than for normal and recognized executive legislative relationships, for 

publicity or propaganda purposes, for the preparation, distribution, or use of any 

kit, pamphlet, booklet, publication, electronic communication, radio, television, or 

video presentation designed to support or defeat the enactment of legislation 

before the United States Congress or any State or local legislature itself, or 

designed to support or defeat any proposed or pending regulation, administrative 

action, or order issued by the executive branch of any State or local government 

itself. 
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f. No part of any federal funds paid to County under this Agreement shall be used to 

pay the salary or expenses of any grant or contract recipient, or agent acting for 

such recipient, related to any activity designed to influence the enactment of 

legislation, appropriations, regulation, administrative action, or Executive order 

proposed or pending before the United States Congress or any State government, 

State legislature or local legislature or legislative body, other than for normal and 

recognized executive-legislative relationships or participation by an agency or 

officer of a State, local or tribal government in policymaking and administrative 

processes within the executive branch of that government. 

g. The prohibitions in subsections (e) and (f) of this section shall include any activity 

to advocate or promote any proposed, pending or future Federal, State or local tax 

increase, or any proposed, pending, or future requirement or restriction an any 

legal consumer product, including its sale or marketing, including but not limited 

to the advocacy or promotion of gun control. 

h. No part of any federal funds paid to County under this Agreement may be used 

for any activity that promotes the legalization of any drug or other substance 

included in schedule I of the schedules of controlled substances established under 

section 202 of the Controlled Substances Act except for normal and recognized 

executive congressional communications.  This limitation shall not apply when 

there is significant medical evidence of a therapeutic advantage to the use of such 

drug or other substance of that federally sponsored clinical trials are being 

conducted to determine therapeutic advantage. 

6. Resource Conservation and Recovery.  County shall comply and require all 

subcontractors to comply with all mandatory standards and policies that relate to resource 

conservation and recovery pursuant to the Resource Conservation and Recovery Act 

(codified at 42 U.S.C. 6901 et. seq.). Section 6002 of that Act (codified at 42 U.S.C. 

6962) requires that preference be given in procurement programs to the purchase of 

specific products containing recycled materials identified in guidelines developed by the 

Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247. 

7. Audits. 

a. County shall comply, and require any subcontractor to comply, with applicable 

audit requirements and responsibilities set forth in this Agreement and applicable 

state or federal law. 

b. If County expends $750,000 or more in federal funds (from all sources) in a 

federal fiscal year, County shall have a single organization-wide audit conducted 

in accordance with the provisions of 2 CFR Subtitle B with guidance at 2 CFR 

Part 200.  Copies of all audits must be submitted to DHS within 30 days of 

completion. If County expends less than $750,000 in a federal fiscal year, 

Recipient is exempt from federal audit requirements for that year.  Records must 

be available as provided in Exhibit B, “Records Maintenance, Access”. 

8. Debarment and Suspension.  County shall not permit any person or entity to be a 

subcontractor if the person or entity is listed on the non-procurement portion of the 

General Service Administration’s “List of Parties Excluded from Federal Procurement or 
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Non-procurement Programs” in accordance with Executive Orders No. 12549 and No. 

12689, “Debarment and Suspension”. (See 2 CFR Part 180.) This list contains the names 

of parties debarred, suspended, or otherwise excluded by agencies, and contractors 

declared ineligible under statutory authority other than Executive Order No. 12549. 

Subcontractors with awards that exceed the simplified acquisition threshold shall provide 

the required certification regarding their exclusion status and that of their principals prior 

to award. 

9. Pro-Children Act.  County shall comply and require all subcontractors to comply with 

the Pro-Children Act of 1994 (codified at 20 U.S.C. Section 6081 et. seq.). 

10. Medicaid Services.  County shall comply with all applicable federal and state laws and 

regulation pertaining to the provision of Medicaid Services under the Medicaid Act, Title 

XIX, 42 U.S.C. Section 1396 et. seq., including without limitation: 

a. Keep such records as are necessary to fully disclose the extent of the services 

provided to individuals receiving Medicaid assistance and shall furnish such 

information to any state or federal agency responsible for administering the 

Medicaid program regarding any payments claimed by such person or institution 

for providing Medicaid Services as the state or federal agency may from time to 

time request. 42 U.S.C. Section 1396a(a)(27); 42 CFR Part 431.107(b)(1) & (2). 

b. Comply with all disclosure requirements of 42 CFR Part 1002.3(a) and 42 CFR 

Part 455 Subpart (B). 

c. Maintain written notices and procedures respecting advance directives in 

compliance with 42 U.S.C. Section 1396(a)(57) and (w), 42 CFR Part 

431.107(b)(4), and 42 CFR Part 489 subpart I. 

d. Certify when submitting any claim for the provision of Medicaid Services that the 

information submitted is true, accurate and complete. County shall acknowledge 

County’s understanding that payment of the claim will be from federal and state 

funds and that any falsification or concealment of a material fact may be 

prosecuted under federal and state laws. 

e. Entities receiving $5 million or more annually (under this Agreement and any 

other Medicaid contract) for furnishing Medicaid health care items or services 

shall, as a condition of receiving such payments, adopt written fraud, waste and 

abuse policies and procedures and inform employees, contractors and agents 

about the policies and procedures in compliance with Section 6032 of the Deficit 

Reduction Act of 2005, 42 U.S.C. § 1396a(a)(68). 

11. Agency-based Voter Registration.  If applicable, County shall comply with the Agency-

based Voter Registration sections of the National Voter Registration Act of 1993 that 

require voter registration opportunities be offered where an individual may apply for or 

receive an application for public assistance. 

12. Disclosure. 

a. 42 CFR Part 455.104 requires the State Medicaid agency to obtain the following 

information from any provider of Medicaid or CHIP services, including fiscal 

agents of providers and managed care entities: (1) the name and address 
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(including the primary business address, every business location and P.O. Box 

address) of any person (individual or corporation) with an ownership or control 

interest in the provider, fiscal agent or managed care entity; (2) in the case of an 

individual, the date of birth and Social Security Number, or, in the case of a 

corporation, the tax identification number of the entity, with an ownership interest 

in the provider, fiscal agent or managed care entity or of any subcontractor in 

which the provider, fiscal agent or managed care entity has a 5% or more interest; 

(3) whether the person (individual or corporation) with an ownership or control 

interest in the provider, fiscal agent or managed care entity is related to another 

person with ownership or control interest in the provider, fiscal agent or managed 

care entity as a spouse, parent, child or sibling, or whether the person (individual 

or corporation) with an ownership or control interest in any subcontractor in 

which the provider, fiscal agent or managed care entity has a 5% or more interest 

is related to another person with ownership or control interest in the provider, 

fiscal agent or managed care entity as a spouse, parent, child or sibling; (4) the 

name of any other provider, fiscal agent or managed care entity in which an 

owner of the provider, fiscal agent or managed care entity has an ownership or 

control interest; and, (5) the name, address, date of birth and Social Security 

Number of any managing employee of the provider, fiscal agent or managed care 

entity. 

b. 42 CFR Part 455.434 requires as a condition of enrollment as a Medicaid or CHIP 

provider, to consent to criminal background checks, including fingerprinting 

when required to do so under state law, or by the category of the provider based 

on risk of fraud, waste and abuse under federal law. 

c. As such, a provider must disclose any person with a 5% or greater direct or 

indirect ownership interest in the provider whom has been convicted of a criminal 

offense related to that person's involvement with the Medicare, Medicaid, or title 

XXI program in the last 10 years. 

d. County shall make the disclosures required by this Section 13. to OHA.  OHA 

reserves the right to take such action required by law, or where OHA has 

discretion, it deems appropriate, based on the information received (or the failure 

to receive information) from the provider, fiscal agent or managed care entity. 

13. Federal Intellectual Property Rights Notice.  The federal funding agency, as the 

awarding agency of the funds used, at least in part, for the Work under this Agreement, 

may have certain rights as set forth in the federal requirements pertinent to these funds.  

For purposes of this subsection, the terms “grant” and “award” refer to funding issued by 

the federal funding agency to the State of Oregon.  The County agrees that it has been 

provided the following notice: 

a. The federal funding agency reserves a royalty-free, nonexclusive and irrevocable 

right to reproduce, publish, or otherwise use the Work, and to authorize others to 

do so, for Federal Government purposes with respect to: 

(1) The copyright in any Work developed under a grant, subgrant or 

agreement under a grant or subgrant; and 
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(2) Any rights of copyright to which a grantee, subgrantee or a contractor 

purchases ownership with grant support. 

b. The parties are subject to applicable federal regulations governing patents and 

inventions, including government-wide regulations issued by the Department of 

Commerce at 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 

Organizations and Small Business Firms Under Government Grants, Contracts 

and Cooperative Agreements.” 

c. The parties are subject to applicable requirements and regulations of the federal 

funding agency regarding rights in data first produced under a grant, subgrant or 

agreement under a grant or subgrant. 

 

14. Federal Whistleblower Protection.  County shall comply, and ensure the compliance by 

subcontractors or subgrantees, with 41 U.S.C. 4712, Enhancement of contractor 

protection from reprisal for disclosure of certain information. 

 

 





























































































































Grant# name Coe planning HMIS rent assist supt SVCS Admin total term 
OR0099L0E072013 HMIS $ 66,372 $ 4,490 $ 70,862 7 /1/21-6/30/22 
OR0100L0E072013 HOPE Leasing $ 234,000 $ 62,342 $ 12,227 $ 308,569 7 /1/21-6/30/22 
OR0141L0E072009 HOPE 2 $ 76,692 $ 6,000 $ 621 $ 83,313 1/1/22-12/31/22 
OR0177L0E072007 Rent Well RRH $ 44,820 $ 78,114 $ 8,199 $ 131,133 7 /1/21-6/30/22 
OR0217L0E072005 Housing our Heroes $ 286,884 $ 66,884 $ 24,577 $ 378,345 7 /1/21-6/30/22 
OR0218L0E072005 Coordinated Housing Access $ 29,026 $ 2,902 $ 31,928 7 /1/21-6/30/22 
OR0237L0E072004 Housing our Families RRH $ 171,108 $ 7,702 $ 12,294 $ 191,104 10/1/21-9/30/22 
OR0302L0E072000 CoC Planning $ 81,054 $ 81,054 10/1/21-9/30/22 

I Grand Total 1 s 1,216,308 1 















































































































































































 
 

 

Rodney A. Cook 
               Interim Director 

August 5, 2021 
 
 
Board of County Commissioners 
Clackamas County 
 
Members of the Board: 
 

Approval of Intergovernmental Subrecipient Agreement with North 
Clackamas Parks and Recreation District (NCPRD)-Milwaukie Center to 

Provide Social Services for Clackamas County Residents 
Purpose/Outcomes Subrecipient Agreement with the NCPRD- Milwaukie Center to provide Older 

American Act (OAA) funded services for persons in the North Clackamas 
Parks and Recreation District area. 

Dollar Amount and 
Fiscal Impact 

The maximum agreement is $424,192.  The contract is funded through the 
Social Services Division Program agreements with the Oregon Department 
of Human Services, Oregon Housing & Community Resources; and various 
transportation agreements with TriMet & Ride Connection, Inc. 

Funding Source The Older American Act (OAA), Ride Connection pass-through funds, and 
Low Income Home Energy Assistance Program (LIHEAP) funds - no County 
General Funds are involved. 

Duration Effective July 1, 2021 and terminates on June 30, 2022 
Previous Board 
Action 

None 

Strategic Plan 
Alignment 

1. This funding aligns with the strategic priority to increase self-sufficiency for 
our clients. 

2. This funding aligns with the strategic priority to ensure safe, healthy and 
secure communities by addressing needs of older adults in the 
community. 

County Counsel 1. Date of Counsel review: 6/24/21 
2. Initials of County Counsel performing review: KR 

Procurement 
Review 

1. Was this time processed through Procurement? No 
2. In no, provide brief explanation: This is a Subrecipient Grant agreement. 

Not subject to Procurement Review. 
Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641 
Contract No. H3S #10207; Subrecipient #22-015 

BACKGROUND: 
The Social Services Division of the Health, Housing and Human Services request approval of the 
Subrecipient Agreement with the North Clackamas Parks and Recreation District (NCPRD)-Milwaukie 
Center to provide Older American Act (OAA) funded services for persons living in the North 
Clackamas Parks and Recreation District area.  The services provided include congregate and home 
delivered meals, evidence-based health promotion activities, transportation, and information and 
referral activities.  These services link residents with resources to meet their individual needs.  This 
helps them to remain independent and active in the community.  



Page 2 – Staff Report: H3S#10207 
August 5, 2021 

 

 
In December 2015 Social Services issued a Notice of Funding Opportunity (NOFO) for a Subrecipient 
to provide Older American Act services for older persons in Clackamas County during Fiscal Year 
2016-17, with an option for renewal for additional years.  No agency other than NCPRD-Milwaukie 
Center showed an interest in providing these services in the North Clackamas Parks and Recreation 
District area, so an agreement with the NCPRD-Milwaukie Center was negotiated.  This is the fifth 
and final agreement under this NOFO. 

This agreement is effective July 1, 2021 and terminates on June 30, 2022. This agreement has been 
approved by County Council on June 24, 2021. 
 
RECOMMENDATION: 
Staff recommends the Board approval of this agreement and that Tootie Smith, Board Chair; or 
her designee, be authorized to sign on behalf of Clackamas County. 
 
Respectfully submitted, 
 
 
Rodney A. Cook, Interim Director 
Health Housing & Human Services 
 



CLACKAMAS COUNTY, OREGON 
 SUBRECIPIENT GRANT AGREEMENT 22-015 

This Agreement is between Clackamas County (“COUNTY”), a political subdivision of the State of 
Oregon, acting by and through its Health Housing & Human Services Department,  

Social Services Division – Area Agency on Aging, and  
North Clackamas Parks & Recreation District by and for its  

Milwaukie Center (“SUBRECIPIENT”), a political subdivision of Clackamas County. 

Clackamas County Data 
Grant Accountant: Sue Aronson Project Manager: Stefanie Reid-Danielson 
Clackamas County – Finance Clackamas County – Social Services Division 
2051 Kaen Road 2051 Kaen Road 
Oregon City, OR 97045 Oregon City, OR 97045 
503-742-5421                                              503-655-8330                                               
suea@clackamas.us  stefanierei@clackamas.us  
Subrecipient Data 
Finance/Fiscal Representative:  
Elizabeth Gomez 

Program Representative:  
Marty Hanley 

Administrative Services Mgr. Center Supervisor 
150 Beavercreek Road, 4th Floor 5440 S.E. Kellogg Creek Dr. 
Oregon City, OR  97045 Milwaukie, OR 97222 
503-657-0891 503-794-8058 
egomez@ncprd.com  martyh@ncprd.com  
FEIN:   DUNS: 791134534 

 
RECITALS 

 
1. Project description: This project is a cooperative effort by parties in providing the Area 

Agency on Aging's designated services of nutrition services, outreach, assessment, 
information and assistance, case management, reassurance, transportation, and health 
promotion for Clackamas County residents age 60 and older.   
 

2. This Subrecipient Grant Agreement (“Agreement”) sets forth the terms and conditions 
pursuant to which SUBRECIPIENT agrees on delivery of the Program. 

 
NOW THEREFORE, according to the terms of this Agreement, COUNTY and SUBRECIPIENT agree 
as follows:  
  

mailto:suea@clackamas.us
mailto:stefanierei@clackamas.us
mailto:egomez@ncprd.com
mailto:martyh@ncprd.com
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AGREEMENT 
 

1. Term and Effective Date.  This Agreement shall become effective on the date it is fully 
executed by both parties. Funds issued under this Agreement may be used to reimburse 
Subrecipient for eligible program services delivered no earlier than July 1, 2021 and not 
later than June 30, 2022, unless this Agreement is sooner terminated or extended pursuant 
to the terms hereof . Eligible program services must be approved in writing by COUNTY as 
outlined in Exhibit 1 relating to the project. No grant funds are available for expenditures 
after the expiration date of this Agreement.  

 
2. Program.  The Program is described in Attached Exhibit 1 - Purpose, Service Descriptions 

and Service Objectives.  SUBRECIPIENT agrees to perform the services in accordance with 
the terms and conditions of this Agreement. 

 
3. Standards of Performance.  SUBRECIPIENT shall perform all activities and programs in 

accordance with the requirements set forth in this Agreement and all applicable laws and 
regulations including, but not limited to, the Older Americans Act, 42 U.S.C. § 3001 et. seq., 
and 45 CFR 1321 (collectively “OAA”), that is the source of the grant funding. 
SUBRECIPIENT shall further comply with any requirements required by the State of Oregon, 
Department of Human Services, Community Services & Supports Unit Older Americans Act 
Program Standards, together with any and all terms, conditions, and other obligations as 
may be required by the applicable local, State or Federal agencies providing funding for 
performance under this Agreement, whether or not specifically referenced herein. 
SUBRECIPIENT agrees to take all necessary steps, and execute and deliver any and all 
necessary written instruments, to perform under this Agreement including, but not limited 
to, executing all additional documentation necessary to comply with applicable State or 
Federal funding requirements. 

 
4. Grant Funds.  COUNTY’s funding for this Agreement is a combination of Federal, State and 

Local dollars as specified below by title and Catalog of Federal Domestic Assistance 
(“CFDA”) number as appropriate.  The maximum, not to exceed, grant amount that 
COUNTY will pay is $424,192.  This is a cost reimbursement grant and disbursements will 
be made in accordance with the requirements contained in Exhibit 5 – Reporting 
Requirements and Exhibit 6 – Budget and Units of Services.   
 
a. Grant Funds: COUNTY’s funding of $341,571 in grant funds for this Agreement is OAA 

funds (CFDA: 93.043, 93.044, 93.052, 93.053) issued to COUNTY by the State of Oregon, 
Department of Human Services, Community Services & Supports Unit and $8,250 from 
Federal Transportation Administration funds (Federal Statute: 49 USC 5310; CFDA: 
20.513) issued to COUNTY by Ride Connection, Inc., an Oregon nonprofit corporation.   

 
b. Other Funds. COUNTY’s funding of $70,621 for transportation services outlined in this 

agreement are from Elderly and Disabled Transportation funds issued to COUNTY by 
Ride Connection, Inc. and TriMet; and $3,750 in for Low Income Home Energy 
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Assistance application assistance outlined in this Agreement are issued to COUNTY 
from HEAT Oregon, an Oregon nonprofit organization. 

5. Amendments.  The terms of this Agreement shall not be waived, altered, modified, 
supplemented, or amended, in any manner whatsoever, except by written instrument 
signed by both parties. SUBRECIPIENT must submit a written request including a 
justification for any amendment to COUNTY in writing at least forty-five (45) calendar 
days before this Agreement expires.  No payment will be made for any services performed 
before the beginning date or after the expiration date of this Agreement.  If the maximum 
compensation amount is increased by amendment, the amendment must be fully effective 
before SUBRECIPIENT performs work subject to the amendment.   

 
6. Termination.  This Agreement may be suspended or terminated prior to the expiration of 

its term by: 
 
a. Written notice provided by COUNTY resulting from material failure by SUBRECIPIENT 

to comply with any term of this Agreement, or; 
b. Mutual agreement by COUNTY and SUBRECIPIENT. 
c. Written notice provided by COUNTY that one or more anticipated funding sources, 

including but not limited to ODHS/APD or the federal government, has determined 
funds are no longer available for this purpose.  

d. Written notice provided by COUNTY that it lacks sufficient funds, as determined by 
COUNTY in its sole discretion, to continue to perform under this Agreement. 

e. Upon delivery of all contracted units or upon termination of this Agreement, 
unexpended balances of any funds shall remain with COUNTY. 

 
7. Effect of Termination.  The expiration or termination of this Agreement, for any reason, 

shall not release SUBRECIPIENT from any obligation or liability to COUNTY, or any 
requirement or obligation that: 

 
a. Has already accrued hereunder; 
b. Comes into effect due to the expiration or termination of the Agreement; or 
c. Otherwise survives the expiration or termination of this Agreement. 

 
8. Funds Available and Authorized.   SUBRECIPIENT understands and agrees that payment of 

amounts under this Agreement is contingent on COUNTY receiving the awards described in 
section 4, above, together with any other appropriations or other expenditure authority 
sufficient to allow COUNTY, in the exercise of its sole administrative discretion, to continue 
to make payments under this Agreement. 

 
9. Future Support.  COUNTY makes no commitment of future support and assumes no 

obligation for future support for the activity contracted herein except as set forth in 
Section 7. 
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10. Administrative Requirements.  SUBRECIPIENT agrees to its status as a subrecipient, and 
accepts among its duties and responsibilities the following:  

 
a. Financial Management.  SUBRECIPIENT shall comply with 2 CFR Part 200, Subpart D—

Post Federal Award Requirements, and agrees to adhere to the accounting principles 
and procedures required therein, use adequate internal controls, and maintain 
necessary sources documentation for all costs incurred.  In addition, SUBRECIPIENT 
agrees to comply with the standards set forth in the “OAA.”  
 

b. Revenue Accounting. Grant revenue and expenses generated under this Agreement 
should be recorded in compliance with generally accepted accounting principles and/or 
governmental accounting standards. This requires that the revenues are treated as 
unearned income or “deferred” until the compliance requirements and objectives of the 
grant have been met.  Revenue may be recognized throughout the life cycle of the grant 
as the funds are “earned.”  All grant revenues not fully earned and expended in 
compliance with the requirements and objectives at the end of the period of 
performance must be returned to COUNTY within 15 days.    
 

c. Personnel.  If SUBERECIPIENT becomes aware of any likely or actual changes to key 
systems, or grant-funded program personnel or administration staffing changes, 
SUBRECIPIENT shall notify COUNTY in writing within 30 days of becoming aware of the 
likely or actual changes and a statement of whether or not SUBRECIPIENT will be able to 
maintain compliance at all times with all requirements of this Agreement. 
 

d. Cost Principles.   SUBRECIPIENT shall administer the award in conformity with 2 CFR 
200, Subpart E.  These cost principles must be applied for all costs incurred whether 
charged on a direct or indirect basis.  Costs disallowed by the Federal government shall 
be the liability of SUBRECIPIENT. 
 

e. Period of Availability.  SUBRECIPIENT may charge to the award only allowable costs 
resulting from services provided during the funding period described in Section 1 of this 
Agreement. 
 

f. Match.   SUBRECIPIENT agrees to provide matching funds for the services provided 
as outlined in Exhibit 6 – Budget and Units of Services. 
 

g. Budget.  SUBRECIPIENT’s use of funds may not exceed the amounts specified in the 
Exhibit 6 – Budget and Units of Services.  SUBRECIPIENT may not transfer grant 
funds between services without the prior written approval of COUNTY.  At no time 
may budget modifications change the scope of the original grant application or 
Agreement. 
 

h. Research and Development.  SUBRECIPIENT certifies that this award is not for 
research and development purposes. 
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i. Payment. SUBRECIPIENT must submit a final request for payment no later than ten 

(10) days after the end date of this Agreement.  Routine requests for reimbursement 
should be submitted as specified in Exhibit 5 – Reporting Requirements.  
 

j. Performance Reporting.  SUBRECIPIENT must submit Performance Reports as 
specified in Exhibit 5 – Reporting Requirements for each period (monthly, quarterly, 
and final) during the term of this Agreement.   
 

k. Financial Reporting.   Methods and procedures for payment shall minimize the time 
elapsing between the transfer of funds and disbursement by the grantee or 
subgrantee, in accordance with Treasurer Regulations at 31 CFR Part 205.  
Therefore, upon execution of this Agreement, SUBRECIPIENT will submit completed 
Reimbursement Request on a monthly basis as specified in Exhibit 5 – Reporting 
Requirements.   

 
l. Closeout. COUNTY will closeout this award when COUNTY determines that all 

applicable administrative actions and all required work have been completed by 
SUBRECIPIENT, pursuant to 2 CFR 200.344—Closeout. SUBRECIPIENT must liquidate 
all obligations incurred under this award and must submit all financial (Exhibit 5 – 
Reporting Requirements), performance, and other reports as required by the terms 
and conditions of the Federal award and/or COUNTY, no later than 10 calendar days 
after the end date of this agreement.  
 

m. Universal Identifier and Contract Status.  SUBRECIPIENT shall comply with 2 CFR 
25.200-205 and apply for a unique universal identification number (“DUNS”) as 
required for receipt of funding.  In addition, SUBRECIPIENT shall register and 
maintain an active registration in the Central Contractor Registration database, 
located at https://www.sam.gov.      

 
n. Suspension and Debarment.  SUBRECIPIENT shall comply with 2 CFR 180.220 and 901. 

This common rule restricts sub-awards and contracts with certain parties that are 
debarred, suspended or otherwise excluded from or ineligible for participation in 
Federal assistance programs or activities. SUBRECIPIENT is responsible for further 
requiring the inclusion of a similar term or condition in any subsequent lower tier 
covered transactions.  SUBRECIPIENT may access the Excluded Parties List System at 
https://www.sam.gov.  The Excluded Parties List System contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than E.O. 12549 and 12689. 
Awards that exceed the simplified acquisition threshold shall provide the required 
certification regarding their exclusion status and that of their principals prior to award. 
 

https://www.sam.gov/
https://www.sam.gov/
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o. Lobbying.  SUBRECIPIENT certifies (Exhibit 7: Lobbying and Litigation) that no portion of 
the Federal grant funds will be used to engage in lobbying of the Federal Government or 
in litigation against the United States unless authorized under existing law and shall 
abide by 2 CFR 200.450 and the Byrd Anti-Lobbying Amendment 31 U. S. C. 1352, which 
prohibits the use of Federal grant funds for litigation against the United States. 
SUBRECIPIENT certifies that it does not and will not engage in lobbying activities as 
defined in Section 3 of the Lobbying Disclosure Act (Public Law 104-65, section 3).    
 

p. Audit.  SUBRECIPIENT shall comply with the audit requirements prescribed in the Single 
Audit Act Amendments and the new Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards, located in 2 CFR 200.501. 
SUBRECIPIENT expenditures of $750,000 or more in Federal funds require an annual 
Single Audit. SUBRECIPIENT is required to hire an independent auditor qualified to 
perform a Single Audit. Subrecipients of Federal awards are required under the Uniform 
Guidance to submit their audits to the Federal Audit Clearinghouse (“FAC”) within 9 
months from SUBRECIPIENT’S fiscal year end or 30 days after issuance of the reports, 
whichever is sooner. The website for submissions to the FAC is 
https://harvester.census.gov/facweb/ sac/. At the time of submission to the FAC, 
SUBRECIPIENT will also submit a copy of the audit to COUNTY. If SUBRECIPIENT does not 
meet the threshold for the Single Audit requirement, SUBRECIPIENT shall submit to 
COUNTY a financial audit or independent review of financial statements within 9 
months from SUBRECIPIENT’S fiscal year end or 30 days after issuance of the reports, 
whichever is sooner. 
 

q. Monitoring.   SUBRECIPIENT agrees to allow COUNTY access to conduct site visits and 
inspections of financial records for the purpose of monitoring in accordance with 2 CFR 
200.330-332. COUNTY, the Federal government, and their duly authorized 
representatives shall have access to such financial records and other books, documents, 
papers, plans, records of shipments and payments and writings of SUBRECIPIENT that 
are pertinent to this Agreement, whether in paper, electronic or other form, to perform 
examinations and audits and make excerpts and transcripts.  Monitoring may be 
performed onsite or offsite, at COUNTY’s discretion. Depending on the outcomes of the 
financial monitoring processes, this Agreement shall either a) continue pursuant to the 
original terms, b) continue pursuant to the original terms and any additional conditions 
or remediation deemed appropriate by COUNTY, or c) be de-obligated and terminated. 
 

r. Record Retention.  SUBRECIPIENT will retain and keep accessible all such financial 
records, books, documents, papers, plans, records of shipments and payments and 
writings for a minimum of six (6) years, or such longer period as may be required by the 
Federal agency or applicable state law, following final payment and termination of this 
Agreement, or until the conclusion of any audit, controversy or litigation arising out of 
or related to this Agreement, whichever date is later, in accordance with 2 CFR 200.334-
337. 
 

https://harvester.census.gov/facweb/
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s. Fiduciary Duty.  SUBRECIPIENT acknowledges that it has read the award conditions and 
certifications for OAA Funding, that it understands and accepts those conditions and 
certifications, and that it agrees to comply with all the obligations, and be bound by any 
limitations applicable to Clackamas County, as grantee, under those grant documents. 
 

t. Failure to Comply.  SUBRECIPIENT acknowledges and agrees that this agreement and 
the terms and conditions therein are essential terms in allowing the relationship 
between COUNTY and SUBRECIPIENT to continue, and that failure to comply with such 
terms and conditions represents a material breach of the original grant and this 
Agreement.  Such material breach shall give rise to COUNTY’s right, but not obligation, 
to withhold SUBRECIPIENT grant funds until compliance is met, reclaim grant funds in 
the case of omissions or misrepresentations in financial or programmatic reporting, 
require repayment of any funds used by SUBRECIPIENT in violation of this Agreement, to 
terminate this Agreement, and to pursue any right or remedy available to COUNTY by 
law, in equity, or under this Agreement and all associated amendments. 
 

11. Compliance with Applicable Laws 
 

a. Federal Terms. SUBRECIPIENT shall comply with the federal terms and conditions as 
outlined in Exhibit 3 - Required Federal Terms and Conditions, and incorporated herein.  

 
b. State Statutes.  SUBRECIPIENT expressly agrees to comply with all statutory 

requirements, laws, rules, and regulations issued by the State of Oregon, to the extent 
they are applicable to the agreement.  
 

c. Conflict Resolution.  If potential, actual or perceived conflicts are discovered among 
federal, state and local statutes, regulations, administrative rules, executive orders, 
ordinances or other laws applicable to the Services under the Agreement, SUBRECIPIENT 
may in writing request County to resolve the conflict.  SUBRECIPIENT shall specify if the 
conflict(s) create a problem for the design or other Services required under the 
Agreement. COUNTY shall undertake reasonable efforts to resolve the issue but is not 
required to deliver any specific answer or product. SUBRECIPIENT shall remain obligated 
to independently comply with all applicable laws and no action by the County shall be 
deemed a guarantee, waiver, or indemnity for non-compliance with any law. 
 

d. Disclosure of Information.  Any confidential or personally identifiable information (2 
CFR 200.100) acquired by SUBRECIPIENT during the execution of the project should not 
be disclosed during or upon termination or expiration of this agreement for any reason 
or purpose without the prior written consent of COUNTY. SUBRECIPIENT further agrees 
to take reasonable measures to safeguard such information (in accordance with 2 CFR 
200.303) and to follow all applicable federal, state and local regulations regarding 
privacy and obligations of confidentiality. 
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e. Criminal Records and Abuse Checks.  SUBRECIPIENT agrees to meet requirements set 
forth in OAR 407-007-0200 through 407-007-0370, ORS 181A.195 and 181A.200 and 
ORS 443.004. Subject individuals are employees of SUBRECIPIENT; volunteers of 
SUBRECIPIENT; employees and volunteers of SUBRECIPIENT’s subcontractors and direct 
care providers of clients for which SUBRECIPIENT provides service authorization.  

COUNTY will assist SUBRECIPIENT to meet this requirement by processing criminal record 
checks utilizing the Oregon Department of Human Services (“DHS”) Oregon Criminal 
History and Abuse Records Database system (“ORCHARDS”) for SUBRECIPIENT‘s subject 
individuals as requested. 

f. Mandatory Reporting of Elder Abuse.  SUBRECIPIENT shall ensure compliance with the 
mandatory reporting requirements of ORS 124.050 through 124.095 and OAR Chapter 
411, Division 20 for employees and volunteers of SUBRECIPIENT’s clients to whom 
SUBRECIPIENT provides services. 
 

g. Americans with Disabilities Act.  SUBRECIPIENT will ensure facilities used for the 
provision of OAA funded services meet the requirements as stated in Title II of the 
Americans with Disabilities Act of 1990, as amended (“ADA”), Section 504 of the 
Rehabilitation Act and DHS Policy #010-005.  
 

h. Human Trafficking.  In accordance with 2 CFR Part 175, SUBRECIPIENT, its employees, 
contractors and subrecipients under this Agreement and their respective employees 
may not: 
i. Engage in severe forms of trafficking in persons during the period of the time the 

award is in effect; 
ii. Procure a commercial sex act during the period of time the award is in effect; or  
iii. Used forced labor in the performance of the Agreement or subaward under this 

Agreement, as such terms are defined in such regulation. 
 
SUBRECIPIENT must inform COUNTY immediately of any information SUBRECIPIENT 
receives from any source alleging a violation of any of the above prohibitions in the 
terms of this Agreement. COUNTY may terminate this Agreement, without penalty, for 
violation of these provisions. COUNTY’s right to terminate this Agreement unilaterally, 
without penalty, is in addition to all other remedies under this Agreement. 
SUBRECIPIENT must include these requirements in any subaward made to public or 
private entities under this Agreement. 
 

i. Confidentiality of Client Information.    
i. All information as to personal facts and circumstances obtained by SUBRECIPIENT 

on the client shall be treated as privileged communications, shall be held 
confidential, and shall not be divulged without the written consent of the client, the 
responsible parent of a minor child, or his or her guardian except as required by 
other terms of this Agreement.  Nothing prohibits the disclosure of information in 
summaries, statistical, or other form, which does not identify particular individuals. 
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ii. The use or disclosure of information concerning clients shall be limited to persons 
directly connected with the administration of this Agreement. Confidentiality 
policies shall be applied to all requests from outside sources.  

iii. DHS, COUNTY and SUBRECIPIENT will share information as necessary to effectively 
serve DHS Clients. 

 
12. SUBRECIPIENT Standard Terms and Conditions. SUBRECIPIENT shall comply with the terms 

and conditions as incorporated hereto in Exhibit 4 – Subrecipient Standards Terms and 
Conditions. 

 
14. Federal and State Procurement Standards 

a. All procurement transactions, whether negotiated or competitively bid and without 
regard to dollar value, shall be conducted in a manner so as to provide maximum open 
and free competition.  All sole-source procurements must receive prior written approval 
from County in addition to any other approvals required by law applicable to 
SUBRECIPIENT.  Justification for sole-source procurement should include a description of 
the project and what is being contracted for, an explanation of why it is necessary to 
contract noncompetitively, time constraints and any other pertinent information.  
Interagency agreements between units of government are excluded from this provision. 
 

b. COUNTY’s performance under the Agreement is conditioned upon SUBRECIPIENT’s 
compliance with, and SUBRECIPIENT shall comply with, the obligations applicable to 
public contracts under the Oregon Public Contracting Code and applicable Local 
Contract Review Board rules, which are incorporated by reference herein. 
 

c. SUBRECIPIENT must maintain written standards of conduct covering conflicts of interest 
and governing the performance of its employees engaged in the selection, award and 
administration of contracts. If SUBRECIPIENT has a parent, affiliate, or subsidiary 
organization that is not a state, local government, or Indian tribe, SUBRECIPIENT must 
also maintain written standards of conduct covering organizational conflicts of interest. 
SUBRECIPIENT shall be alert to organizational conflicts of interest or non-competitive 
practices among contractors that may restrict or eliminate competition or otherwise 
restrain trade.  Contractors that develop or draft specifications, requirements, 
statements of work, and/or Requests for Proposals (“RFP”) for a proposed procurement 
must be excluded by SUBRECIPIENT from bidding or submitting a proposal to compete 
for the award of such procurement.  Any request for exemption must be submitted in 
writing to COUNTY. 
 

d. SUBRECIPIENT agrees that, to the extent they use contractors or subcontractors, such 
recipients shall use small, minority, women-owned or disadvantaged business concerns 
and contractors or subcontractors to the extent practicable. 
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15. General Agreement Provisions. 
 

a. Non-appropriation Clause.  If payment for activities and programs under this 
Agreement extends into COUNTY’s next fiscal year, COUNTY’s obligation to pay for such 
work is subject to approval of future appropriations to fund the Agreement by the Board 
of County Commissioners. 
 

b. Indemnification. SUBRECIPIENT agrees to indemnify and hold COUNTY and its elected 
officials, officers, employees, and agents harmless with respect to any claim, cause, 
damage, action, penalty or other cost (including attorney’s and expert fees) arising from 
or related to (1) SUBRECIPIENT’S breach of any term of this Agreement including, but 
not limited to, any claim by a State or Federal funding source that SUBRECIPIENT used 
funds for an ineligible purpose; or (2) SUBRECIPIENT’s negligent or willful acts or those 
of its employees, agents or those under SUBRECIPIENT’s control. SUBRECIPIENT is 
responsible for the actions of its own agents and employees, and COUNTY assumes no 
liability or responsibility with respect to SUBRECIPIENT’s actions, employees, agents or 
otherwise with respect to those under its control. 
 

i. Ride Connection/Tri-Met funds:  To the fullest extent permitted by law, 
SUBRECIPIENT agrees to fully indemnify, hold harmless and defend Ride 
Connection, Inc. (“Ride Connection”) its directors, officers, employees and 
agents, TriMet, its officers employees and agents, and the State of Oregon, its 
officers, employees and agents, from and against all claims, suits, actions of 
whatsoever nature, damages or losses, and all expenses and costs incidental to 
the investigation and defense thereof including reasonable attorney’s fees 
resulting from or arising out of the activities of SUBRECIPIENT, its officers, 
directors, employees, agents, subcontractors and volunteers under this 
Agreement. 

ii. Non-Medical rides for Medicaid clients funds: SUBRECIPIENT shall defend, save, 
hold harmless, and indemnify the State of Oregon, Human Services Division and 
their officers, agents, and employees from and against all claims, suits, actions, 
losses, damages, liabilities, costs and expenses of any nature whatsoever 
resulting from, arising out of, or relating to the activities of SUBRECIPIENT or its 
officers, employees, subcontractors, or agents, in performance of this 
Agreement. 

 
c. Insurance.  SUBRECIPIENT is self-insured for workers' compensation, and general, auto 

and professional liability, in accordance with the provisions of ORS 30.272 (Tort Claims 
Act) and ORS 656.403 (Workers' Compensation). COUNTY maintains an insurance fund 
from which to pay all costs and expenses relating to claims for which it is self-insured. 
COUNTY’s exposure for general, auto and professional liability is limited by ORS 30.272 
to: $126,200/$630,800 property damage and $1,538,000 total damages per occurrence.  
 

 



NCPRD/Milwaukie Center  
Subrecipient Grant Agreement #22-015 
Page 11 of 51 

i. Additional Insured Provisions.  All required insurance, other than Professional 
Liability, Workers’ Compensation, and Personal Automobile Liability, shall 
include the below as a additional insureds.  

 
(a) Required by State of Oregon for OAA funded services and non-medical rides 

for Medicaid clients – Insurance must provide that the State of Oregon, 
Department of Human Services, and its divisions, officers and employees are 
Additional Insured but only with respect to the transportation services 
funded under Agreement between the State of Oregon and Clackamas 
County Social Services. 

(b) Required for Ride Connection/Tri-Met Transportation Funding – the 
insurance shall: 
(i) include Ride Connection and Tri-Met and its directors, officers, 

representatives, agents, and employees as additional insured with 
respect to work or operations connected with providing transportation; 

(ii) give Ride Connection and Tri-Met not less than thirty (30) days-notice 
prior to termination or cancellation of coverage; and 

(iii) include an endorsement providing that the insurance is primary 
insurance and that no insurance that may be provided by Ride 
Connection or Tri-Met may be called in to contribute to payment for a 
loss. 
 

ii. Notice of Cancellation.  There shall be no cancellation, material change, 
exhaustion of aggregate limits or intent not to renew insurance coverage 
without 60-days written notice to COUNTY.  Any failure to comply with this 
provision will not affect the insurance coverage provided to COUNTY. The 60-
days’ notice of cancellation provision shall be physically endorsed onto the 
policy. 

 
iii. Insurance Carrier Rating.  Coverage provided by SUBRECIPIENT must be 

underwritten by an insurance company deemed acceptable by COUNTY.  
Insurance coverage shall be provided by companies admitted to do business in 
Oregon or, in the alternative, rated A- or better by Best’s Insurance Rating.  
COUNTY reserves the right to reject all or any insurance carrier(s) with an 
unacceptable financial rating. 

 
iv. Certificates of Insurance.  As evidence of the insurance coverage required by this 

agreement, SUBRECIPIENT shall furnish a Certificate of Insurance to COUNTY.  No 
agreement shall be in effect until the required certificates have been received, 
approved, and accepted by COUNTY.  The certificate will specify that all 
insurance-related provisions within the Agreement have been compiled with.  A 
renewal certificate will be sent to COUNTY 10 days prior to coverage expiration. 

 



NCPRD/Milwaukie Center  
Subrecipient Grant Agreement #22-015 
Page 12 of 51 

v. Primary Coverage Clarification.  SUBRECIPIENT coverage will be primary in the 
event of a loss and will not seek contribution from any insurance or self-
insurance maintained by, or provided to, the additional insureds listed above. 

 
vi. Cross-Liability Clause.   A cross-liability clause or separation of insured’s 

condition will be included in all general liability, professional liability, and errors 
and omissions policies required by the Agreement. 

 
vii. Waiver of Subrogation. SUBRECIPIENT agrees to waive their rights of 

subrogation arising from the work performed under this Agreement. 
 

d. Assignment.  This Agreement may not be assigned in whole or in part without the prior 
express written approval of COUNTY.  
 

e. Independent Status. SUBRECIPIENT is independent of COUNTY and will be responsible 
for any federal, state, or local taxes and fees applicable to payments hereunder.  
SUBRECIPIENT is not an agent of COUNTY and undertakes this work independent from 
the control and direction of COUNTY excepting as set forth herein. SUBRECIPIENT shall 
not seek or have the power to bind COUNTY in any transaction or activity.    
 

f. Notices.   Any notice provided for under this Agreement shall be effective if in writing 
and (1) delivered personally to the addressee or deposited in the United States mail, 
postage paid, certified mail, return receipt requested, (2) sent by overnight or 
commercial air courier (such as Federal Express), (3) sent by facsimile transmission, with 
the original to follow by regular mail; or, (4) sent by electronic mail with confirming 
record of delivery confirmation through electronic mail return-receipt, or by 
confirmation that the electronic mail was accessed, downloaded, or printed.  Notice will 
be deemed to have been adequately given three days following the date of mailing, or 
immediately if personally served.  For service by facsimile or by electronic mail, service 
will be deemed effective at the beginning of the next working day. 
 

g. Governing Law. This Agreement is made in the State of Oregon, and shall be governed by 
and construed in accordance with the laws of that state without giving effect to the 
conflict of law provisions thereof.  Any litigation between COUNTY and SUBRECIPIENT 
arising under this Agreement or out of work performed under this Agreement shall 
occur, if in the state courts, in the Clackamas County court having jurisdiction thereof, 
and if in the federal courts, in the United States District Court for the State of Oregon. In 
no event shall this section be construed as a waiver by the COUNTY of any form of 
defense or immunity, whether sovereign immunity, governmental immunity, immunity 
based on the Eleventh Amendment to the Constitution of the United States or 
otherwise, from any claim or from the jurisdiction of any court.  
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h. Severability. If any provision of this Agreement is found to be illegal or unenforceable, 
this Agreement nevertheless shall remain in full force and effect and the provision shall 
be stricken. 
 

i. Counterparts. This Agreement may be executed in any number of counterparts, all of 
which together will constitute one and the same agreement. Facsimile copy or 
electronic signatures shall be valid as original signatures. 
 

j. Third Party Beneficiaries.  Except as expressly provided in this Agreement, there are no 
third party beneficiaries to this Agreement.  The terms and conditions of this Agreement 
may only be enforced by the parties. 
 

k. Binding Effect.  This Agreement shall be binding on all parties hereto, their heirs, 
administrators, executors, successors and assigns. 
 

l. Integration.  This Agreement contains the entire agreement between COUNTY and 
SUBRECIPIENT and supersedes all prior written or oral discussions or agreements.  
When a requirement is listed both in the main boilerplate of the agreement and in an 
Exhibit, the Exhibit shall take precedence. 
 

This Agreement consists of fifteen (15) sections plus the following exhibits which by this 
reference are incorporated herein: 
 

• Exhibit 1 Purpose, Scope of Work and Service Objectives and  
 Elements of Completion 

• Exhibit 2 Transportation Provider Standards 
• Exhibit 3 Required Federal Terms and Conditions 
• Exhibit 4 Subrecipient Standard Terms and Conditions 
• Exhibit 5 Reporting Requirements 
• Exhibit 6 Budget and Units of Service 
• Exhibit 7 Congressional Lobbying Certificate 
• Exhibit 8 Center Response from Previous Solicitation 
 
 

 
 

(signature page follows) 
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SIGNATURE PAGE TO SUBRECIPIENT GRANT AGREEMENT 
 

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by their 
duly authorized officers. 

 

CLACKAMAS COUNTY CLACKAMAS COUNTY 
Social Services Division NCPRD – Milwaukie Center 
 
Commissioner: Tootie Smith, Chair Commissioner: Tootie Smith, Chair 
Commissioner: Sonya Fischer Commissioner: Sonya Fischer 
Commissioner: Paul Savas Commissioner: Paul Savas 
Commissioner: Martha Schrader Commissioner: Martha Schrader            
Commissioner: Mark Shull Commissioner: Mark Shull   

Signing on Behalf of the Board: Signing on Behalf of the Board:  
   
By: ____________________________ By: ____________________________ 
        Tootie Smith, Chair          Tootie Smith, Chair  
    
        
Dated: __________________________ Dated: __________________________ 
  

Approved as to Program Content: 

 
________________________________ ________________________________ 
Marty Hanley, Center Supervisor  Brenda Durbin, Social Services Div. Director 

   

Approved to Form: 
 
By: ____________________________ Dated: _______________________  
 County Counsel
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Exhibit 1 
PURPOSE, SERVICE DESCRIPTION AND SERVICE OBJECTIVES 

 
1. PURPOSE OF THE SERVICES 
The purpose of this contract is the cooperation of both parties in providing the Area Agency on 
Aging's designated services of nutrition services, outreach, assessment, information and assistance, 
case management, reassurance, transportation, and health promotion for Clackamas County 
residents age 60 and older (“Work”).  The goal in providing these services is to assist older residents 
in meeting their individual needs by linking them with County resources.   

 
2. DESCRIPTION OF SERVICES 

a. CASE MANAGEMENT: Is an in-depth interview with a client to provide access to an array of 
service options to assure appropriate levels of service and to maximize coordination in the 
service delivery system. Case management must include four general components: access, 
assessment, service implementation, and monitoring: 

i. Access & Assessments: 
(1) Informing clients of available services and, where appropriate, developing a goal-

oriented service plan. 
(2) Utilize an approved County-wide standardized assessment/intake form. 
(3) Assessment is re-done with a change in client life situation/condition - every six to 

twelve months. 
(4) May be billed upon submission of assessment/intake form. 

ii. Service Implementation & Monitoring: 
(1) Provide early identification of current or potential problem areas. 
(2) Assess the need for changes/improvements in service. 
(3) Identify any gaps/unmet needs. 
(4) Review intervention results to determine if what was done achieved the desired 

result. 
(5) Determine if services should be discontinued. 
(6) Case monitoring services are available to frail but mobile elderly as well as 

homebound individuals. 

b. REASSURANCE: Regular friendly telephone calls and/or visits to physically, geographically or 
socially isolated registered clients that are receiving services to determine if they are safe 
and well, if they require assistance, and to provide reassurance. A unit is one contact. 

c. INFORMATION & ASSISTANCE:  Consists of request for assistance locating resources to 
meet a specific need, or assistance prioritizing and locating resources to meet multiple 
needs.  Inquiries require: 

i. Informal assessment of the client's needs. 
ii. Evaluation of appropriate resources. 

iii. Assistance linking the client to the resources. 
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iv. Completion of an intake form to document background information on the client, the 
client's needs and what actions or referrals were made. 

v. Follow up with the client or agency to see if the needs were met. 
vi. Tallying the category of need for each inquiry. 

vii. Documenting any unmet needs including recording the request, resources tried and the 
reason unable to help.  

d. PUBLIC OUTREACH/EDUCATION:  Is a service or activity to provide information to groups of 
current or potential clients and/or aging network partners and other community partners 
regarding available services for the elderly.  

e. TRANSPORTATION:  Is the service that provides one-way rides for older persons and 
younger persons with disabilities.   The goal is to ensure that transportation needs are met 
for those who are unable to meet their transportation needs independently. OAA funded 
rides are scheduled for persons who are age 60 and older for trips to medical appointments, 
clinics, personal business and to senior center activities. Ride Connection funded rides are 
scheduled for individuals age 60 and older and for persons with disabilities age 18 and over 
for medical appointments, clinics, personal business, shopping, nutrition and recreation 
activities.  

i. Milwaukie Center Transportation Consortium Goals: 
(1) Continue coordination with H3S-SSD’s Transportation Reaching People program. 
(2) Increase replacement reserve fund with separate accounting 
(3) Assure all drivers meet Ride Connection training and eligibility requirements as 

defined in the Operations Manual for Transportation Coordinators. 
(4) Continue regular publicity/marketing efforts regarding transportation program 
(5) Continue to explore ways to increase ridership, including contact with long term 

care facilities in the area. 
(6) Attend all scheduled Transportation Consortium meetings. 

ii. Guidelines for Non-Medical Transportation for Waivered Medicaid Clients 
(1) This funding source is available for Medicaid clients who are receiving “waivered” 

services.  Medicaid clients with a case manager who reside in all types of living 
situations except nursing facilities are waivered Medicaid clients.  All rides must be 
authorized in writing on a NON MEDICAL RIDE REFERRAL FORM FOR WAIVERED 
MEDICAID CLIENT form by an Aging and Disability Services case manager before 
reimbursement may be requested for them.  NCPRD-MILWAUKIE must keep the 
client ride authorizations on file – faxed forms are adequate.  Case Managers will 
authorize rides yearly, at a minimum and will note the need for non-medical 
transportation in the client’s signed case plan.  H3S-SSD will coordinate completion 
and distribution of forms for NCPRD-MILWAUKIE and case managers through the 
Transportation Reaching People (TRP) program. 

(2) Services shall be billed by NCPRD-MILWAUKIE according to the following rate scale: 

One person, one-way ride: $17.00 per ride 
(3) Clients receiving the rides will not be asked or expected to contribute to the cost of 

the ride.   
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(4) Trips will be tracked daily by client and type of ride.  This information will be sent 
monthly to H3S-SSD, and be available for State and Federal representatives for audit 
purposes. 

iii. NCPRD-MILWAUKIE will be responsible for: 
(1) recruitment of volunteer and/or paid drivers who will qualify for insurance coverage 

or who are willing to provide proof of coverage as drivers, and maintaining an 
adequate number of qualified volunteer and/or paid drivers to provide services. 

(2) orientation of drivers to the transportation program and informing them of other 
specialized training opportunities required to maintain safety of operations. 

(3) submission of criminal record check requests on all potential drivers and receiving 
satisfactory reports back prior to scheduling them to transport any client. 

(4) drug and alcohol testing on all potential paid drivers prior to hiring them is 
recommended for all drivers of Center-owned mini vans and buses, including 
volunteers. 

f. FOOD SERVICE:  Is the production of meals for the congregate and home delivered meal 
recipients of the Milwaukie Center.  Each meal must contain at least one-third of the 
Recommended Dietary Allowance (RDA) as established by the Food and Nutrition Board, 
National Research Council - National Academy of Science. A unit is one meal prepared and 
served, delivered, or a HDM “late-cancel.”   

g. MEAL SITE MANAGEMENT:  Meal Site Management includes such tasks as:  supervising 
final on-site preparation and serving/delivery of meals to eligible congregate and home-
delivered participants; recruiting, training, scheduling and monitoring program volunteers; 
determining eligibility of participants; collecting and accounting for participant donations; 
completing and submitting required budget and program reports, providing events and 
activities for meal site participants; meeting with meal site Advisory Committee; and 
publicizing meal site in the North Clackamas Park & Recreation District service area to 
enhance visibility and encourage participation. One unit is one meal served. 

h. OAA HDM Assessment: a means of determining a homebound older person’s eligibility for 
home-delivered meals per the Oregon Nutrition Service Program standards. 

i. EVIDENCE-BASED HEALTH & WELLNESS PROGRAMS – The provision of Evidence-based 
Health & Wellness Program programs that either focus on strength, balance, and flexibility 
exercise to promote physical activity and/or prevent falls or focus on disease self-
management/stress management.  Any program under this service must demonstrate to be 
evidence-based and effective with older populations. 

j. CAREGIVER RESPITE – Services that offer temporary, substitute supports or living 
arrangements for care recipients in order to provide a brief period of relief or rest for 
unpaid caregivers served under the Family Caregiver Support Program.  To be eligible for 
caregiver respite, the care recipient must either: (1) be unable to perform at least two 
activities of daily living (ADL’s) without substantial human assistance, including verbal 
reminding, physical cueing OR (2) due to a cognitive or other mental impairment, require 
substantial supervision because the individual behaves in a manner that poses a serious 
health or safety hazard to the individual or another individual. 
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k. LOW INCOME HOME ENERGY ASSISTANCE PROGRAM (LIHEAP) Intakes – A service 
provided by NCPRD-MILWAUKIE staff to assist vulnerable, homebound, low income County 
residents in completing applications for LIHEAP funds.  A unit of service is one correctly 
completed, accepted application submitted to H3S-SSD prior to the November 30, 2015 
deadline. 
 

3. SERVICE OBJECTIVES 

a. Case Management 

Objective: To provide contracted units of service throughout the contract period for County 
residents age 60 and older who are identified as needing assistance from County agencies. 

 Elements: 
i. NCPRD-MILWAUKIE Client Services Coordinator (CSC) assesses clients within two weeks 

following their request for services or referral from another source (outreach effort, 
gatekeeper, neighbor, family member, etc.). 

ii. NCPRD-MILWAUKIE CSC completes assessment on a H3S-SSD approved 
assessment/intake form. 

iii. NCPRD-MILWAUKIE CSC writes case plan, as appropriate, for the client from the 
information gathered on the assessment form. 

iv. NCPRD-MILWAUKIE CSC re-assesses clients’ service needs/eligibility every six months or 
when their condition or life situation dramatically changes 

v. NCPRD-MILWAUKIE CSC reviews client case plans quarterly, at a minimum, and provides 
follow up contact by phone or home visits. 

vi. NCPRD-MILWAUKIE CSC (upon request from client, other agency or family member) 
provides additional follow up to coordinate services. 

vii. NCPRD-MILWAUKIE CSC consults with SPD Case Manager (if client has one) to maximize 
coordination of services.  Consultations will be annotated on Case Monitoring forms 
within 2 work days. 

viii. NCPRD-MILWAUKIE CSC documents all reviews and additional follow ups on case 
monitoring contact forms which are kept in client record file. 

ix. NCPRD-MILWAUKIE CSC keeps all client information in a secured area, accessible to only 
authorized personnel. 

b. Reassurance  

Objective:  To provide contracted units of service throughout the contract period for County 
residents age 60 and older who are identified as needing assistance from County agencies. 

 Elements: 
i. NCPRD-MILWAUKIE Client Services Coordinator (“CSC”) assesses clients provides follow 

up contact by phone to ensure that services outlined under case plan are meeting 
clients need. 
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ii. NCPRD-MILWAUKIE CSC documents all reviews and additional follow ups on case 
monitoring contact forms which are kept in client record file. 

iii. NCPRD-MILWAUKIE CSC keeps all client information in a secured area, accessible to only 
authorized personnel. 

c. Information and Assistance - H3S-SSD Responsibilities 

Objective: To provide NCPRD-MILWAUKIE with training, technical assistance, resource 
development, networking and information sharing.   

Elements: 
i. H3S-SSD will provide orientation on H3S-SSD’s I&R program to NCPRD-MILWAUKIE I&A 

staff.  
ii. H3S-SSD will notify NCPRD-MILWAUKIE's I & A Specialist of "Networking" I & R Breakfast 

Meetings and schedule speakers to meet interests expressed by NCPRD-MILWAUKIE. 

d. Information and Assistance - NCPRD-MILWAUKIE Responsibilities 

Objective 1: Have a system in place which enables NCPRD-MILWAUKIE to provide referral 
services to link people with needs to the appropriate resources.   

Elements: 
i. NCPRD-MILWAUKIE will designate a single individual (paid or volunteer) who is at least 

0.5 FTE with the NCPRD-MILWAUKIE as an I & A Specialist. 
ii. NCPRD-MILWAUKIE will notify H3S-SSD I & A Coordinator and Contract Specialist within 

30 days of any change in  NCPRD-MILWAUKIE's designated I & A Specialist, and will 
schedule an on-site training with the H3S-SSD  I & A Coordinator for the new designee 
within 60 days of appointment. 

iii. NCPRD-MILWAUKIE's I & A Specialist will attend a minimum of 6 monthly H3S-SSD 
“Networking” I&R breakfasts meeting each year and attend Scheduled CSC meetings.  

iv. NCPRD-MILWAUKIE's I & A Specialist will update center information for the H3S-SSD ’s 
Community Resources Guide, initiate notification to H3S-SSD ’s I&R program regarding 
any changes to NCPRD-MILWAUKIE programs, and notify H3S-SSD ’s I&R program of any 
significant changes in local community resources. 

v. NCPRD-MILWAUKIE I & A Specialist will compile and submit quarterly data reports, 
including a description of unmet needs, to the Contract Specialist for forwarding to the 
H3S-SSD I & A Coordinator by the 10th day following each quarter. 

Objective 2: To provide contracted units of service throughout the contract period for County 
residents age 60 and older who need help identifying resources to meet their individual needs. 

Elements: 
i. NCPRD-MILWAUKIE Director or CSC annotates name, Medicaid status, address, phone 

number, date of request, and nature of request/need. 
ii. NCPRD-MILWAUKIE makes referral and follows up with client within a 2 day work 

period. 
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iii. NCPRD-MILWAUKIE annotates follow up taken and number of referrals needed on 
Referral Log. 

iv. NCPRD-MILWAUKIE Director keeps completed Referral Logs in a secured area, 
accessible to only authorized personnel. 

5. Public Outreach/Education 

Objective: To provide information to groups of current or potential clients and community 
partners about available services for North Clackamas Park & Recreation District service area 
residents age 60 and older.  

Elements: 
i. NCPRD-MILWAUKIE schedules and makes presentations to local groups throughout the 

contract year. 
ii. NCPRD-MILWAUKIE keeps a record of information given to groups such as: 

a) outline of presentation 
b) copies of flyers, brochures, etc. distributed 
c) names and number of people in group presented to 

6. Transportation 

Objective: To provide contracted units of service throughout the contract period for County 
residents age 60 and older, and to younger persons with disabilities who are unable to meet their 
transportation needs. 

Elements: 
i. NCPRD-MILWAUKIE designates one person to be coordinator for the transportation 

program.  This person will be responsible for: 
a) Recruiting drivers. 
b) Submitting criminal checks 
c) Ensuring all drivers meet Ride Connection training requirements 
d) Scheduling road tests for all drivers. 
e) Conducting periodic/seasonal driver safety training. 
f) Providing a copy of written procedures for transportation services to each driver. 
g) Scheduling vehicle maintenance. 
h) Maintain daily Pre- and Post- trip Reports 

ii. NCPRD-MILWAUKIE provides transportation as scheduled each day.   
iii. NCPRD-MILWAUKIE maintains system to document each trip of each day. 
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7. Food Service 

Objective 1: To produce and deliver contracted number of meals throughout the contract 
period. 

Elements: 
i. NCPRD-MILWAUKIE submits each month's menu to H3S-SSD’s contract Registered 

Dietitian (RD) by the first day of the preceding month.  Menus must meet the following 
standards: 
a) Each meal must contain at least 1/3 of the Dietary Reference Intakes (DRI) as 

established by the Food and Nutrition Board, National Research Council - National 
Academy of Science, for Male 70+ or Female 70+, whichever is greater.  (Milk is part 
of Site Management.)  Nutrition providers are strongly encouraged to use 
computerized nutrient analysis to assure meals are in compliance with nutritional 
requirements.   

b) The cycle for the cycle menu system must be at least nine weeks long. 
c) A Registered Dietitian (RD) must review and sign the menus to certify that they meet 

the one-third RDI.  They should also incorporate the whole grains, fruits, vegetables 
and low-fat dairy products that meet the current Dietary Guidelines for Americans; 
specifically persons 70 years of age and older. 

d) Menus should reflect the tastes and appetites of the current elderly population. 
e) Menus should incorporate a variety of foods and preparation methods with 

contrasts in color, texture, sizes, shapes, and flavors.  Food items should not be 
repeated two days in a row, or on same day of consecutive weeks.  Menus should 
reflect seasonal availability of fresh fruits and vegetables. 

f) All items must be specifically identified in the menu.  Listing such things as "Fruit in 
Season", "Vegetable" or "Cookie" does not provide enough information.  Each menu 
item should be easily identified by its name. 

g) A special meal should be planned for major holidays, such as Thanksgiving and 
Christmas.  These meal dates will be coordinated with meal site staff.  A special food 
and/or meal planned for lesser holidays, such as Valentine's Day and Mother's Day 
would also be encouraged. 

h) Menus should be served as written and approved.  If changes are necessary, they 
must be of comparable nutrient value.  Each change is to be recorded on the 
working and/or file copy of the menu and initialed and dated by a supervisor.  
Updated menu must be posted for meal participant’s information. 

 
Objective 2: To provide Special Diet Meals to meet participants' needs.  Menus shall be 
planned and meals available for the modified diets listed below: 

Elements: 
i. Uncalculated Diabetic.  Eliminates items high in sugar by substituting products or recipes 

that use artificial sweeteners.  The carbohydrate content of the meal should represent 
approximately 50% of the total calories. 
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ii. Moderate Sodium Restricted.  Eliminates menu items or foods that are naturally high in 
sodium (not to exceed 1.2 grams per meal). 

iii. Low Cholesterol.  Eliminates menu items or foods that are naturally high in cholesterol 
and/or fat (not to exceed 100 mg per meal). 

  Objective 3:  To use standardized recipes and portion control. 

  Elements: 
i. Recipes used by NCPRD-MILWAUKIE should be adapted to the requirements of a Title III 

Senior Nutrition meal. 
ii. Recipes should be standardized for the kitchen, equipment, ingredients, and skills of 

personnel using them. 
iii. Recipes should be adjusted for yield based on portion size and the number of people 

being served that particular meal. 
iv. Food service employees must understand and be able to use standardized recipes and 

produce standard portions. 

Objective 4: To procure food from sources that comply with all federal, state and local laws 
that relate to food production, manufacturing, packaging and labeling.  Donated food that meets 
the above standards may be used. 

Objective 5: To comply with all federal, state and local laws and regulations pertaining to 
sanitation requirements and practices in food production, storage, transportation, 
and service. 

  Elements: 
i. A sanitation inspection by a Registered Sanitarian from the State Health Division or local 

health department is required every six months. 
ii. A copy of each inspection report is to be mailed to H3S-SSD within five working days of 

receipt, along with a written plan (including timelines) of any required corrective action. 
iii. Contractor must establish and use sanitary procedures for packaging and transporting 

food from kitchen for home delivered meals.  This will include procedures for 
maintaining proper temperatures and cleaning and sanitizing all transport equipment. 

iv. Food temperatures shall be taken and recorded as the food is panned to leave the 
production area for transport.  Records of these temperature checks shall be maintained 
in the Contractor's files. 

v. Oregon Nutrition Program Standards and Oregon Administrative Rules, Chapter 333, 
Food Sanitation Rules must be followed. 
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Objective 6 To employ qualified, trained personnel to assure satisfactory performance. 

  Elements: 
i. NCPRD-MILWAUKIE must have at least one employee in the kitchen who has completed 

a community college-level food service sanitation course. 
ii. NCPRD-MILWAUKIE must have a new employee orientation. 

iii. NCPRD-MILWAUKIE must have a training plan that includes training for employees and 
supervisory staff. 

  
j. MEAL SITE MANAGEMENT 

  Objective 1: To supervise preparation of meals, serving meals to congregate participants, and 
delivery of meals to home delivered clients. 

  Elements: 
i. Procurement of milk is part of site management. 

ii. Packaging of home delivered meals is part of site management. 

  Objective 2: To organize and supervise the recruiting, training, scheduling and monitoring of 
program volunteers. 

Objective 3: To determine eligibility of participants and target services to individuals who are 
in the greatest economic or social need, with particular attention to low income minority 
individuals. 

  Elements: 
i. Economic need is defined as income equal to or less than the poverty level as 

determined by the Department of Commerce. 
ii. Persons with social need are those persons who have at least two of the following 

characteristics: 
(1) be 75 years or older 
(2) live alone 
(3) have a physical or mental impairment which prevents proper functioning within 

society 
(4) be of a minority group 
(5) have no significant other(s) 
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Objective 4: To offer a range of events and activities to enhance daily living efforts of older 
people or to provide opportunity for their participation in community life. 

  Elements: 
i. NCPRD-MILWAUKIE plans educational presentations in areas such as nutrition, health, 

safety, utilization of community services and programs, and other topics of interest to 
participants. 

ii. NCPRD-MILWAUKIE provides opportunities to promote personal growth and self-image. 
iii. NCPRD-MILWAUKIE provides opportunities for a variety of types and levels of 

involvement. 
(1) Small and large group activities 
(2) Active and spectator participation 
(3) Participation with the general community and other generations. 

iv. NCPRD-MILWAUKIE plans activities which are flexible and responsive to change in: 
(1) Individual participant needs and interests. 
(2) Characteristics of the service area's older population. 
(3) Other programs in the relevant service area. 

  Objective 5: To inform the community about the meal site program. 

  Elements: 
i. NCPRD-MILWAUKIE publicizes programs in local newspapers, flyers, brochures, posters, 

fraternal organizational meetings, etc. 
ii. NCPRD-MILWAUKIE ensures Center is identified by an easily visible sign at its entrance. 

iii. NCPRD-MILWAUKIE posts monthly menus in an obvious position in the Center and 
delivers them to home-bound clients each month. 

iv. NCPRD-MILWAUKIE mails or delivers calendar of upcoming Center activities to current 
and potential participants. 

  Objective 6: To plan for provision of services in cooperation with site Advisory Committee 
and Area Agency on Aging (AAA) Adult Center Liaison Committee. 

  Elements: 
i. NCPRD-MILWAUKIE identifies needs and concerns specific to the Center and service 

area participants. 
ii. NCPRD-MILWAUKIE incorporates information from other service providers, community 

agencies, and governmental organizations in providing services. 
iii. NCPRD-MILWAUKIE conducts program participant satisfaction survey at least once per 

year. 
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Objective 7: To collect, account for and report program income (participant donations). 
  Elements: 

i. NCPRD-MILWAUKIE provides each participant (congregate and home delivered) with an 
opportunity to voluntarily contribute to the cost of the service. 

ii. NCPRD-MILWAUKIE sets up container for donations at meal site which ensures and 
protects the privacy of the participants. 

iii. NCPRD-MILWAUKIE has system set up at site to collect full meal price from persons not 
eligible for services. 

iv. NCPRD-MILWAUKIE posts: 
(1) full cost of the meal, and 
(2) a notice describing the donation and payment policies. 

v. NCPRD-MILWAUKIE may post suggested donation information if it is clear that: 
(1) every donation from an eligible participant is on a "pay what you can afford" basis, 

and 
(2) no means test is used in the collection of contributions or provision of the meals. 

 
9. OAA HDM Assessment 
Objective:  

Elements: 
Determine eligibility of homebound older adults and target services to individuals who are in 
the greatest economic or social need, with particular attention to low income minority 
individuals. 
i. Conduct an in-person assessment of homebound older adult’s nutritional needs. 

ii. Evaluates the recipient’s strengths and limitations with regards to meeting their 
nutritional needs. 

iii. Review other means of realistically obtaining consistent and adequate meals such as 
shopping assistance, assistance from friends/family, attending congregate meals should 
be explored. 
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10. Evidence-based Health & Wellness Program 

Objective:  To provide contracted units of service throughout the contract period. 

Elements: 
i. NCPRD-MILWAUKIE regularly schedules classes that meet the evidenced-based 

requirements and either include a focus on strength, balance, and flexibility to 
promote physical activity and/or prevent falls or on disease self-
management/stress management. 

ii. NCPRD-MILWAUKIE registers participants for activities, obtaining a waiver to injury 
for each participant if necessary. 

iii. NCPRD-MILWAUKIE has physical condition of clients assessed before setting up plan 
for workouts with equipment. 

11. Caregiver Respite –   

Objective: To provide contracted units of service for family members of eligible under 
the Family Caregiver Support Program.  

Elements: 

i. NCPRD-MILWAUKIE respite program coordinator (RPC) interviews care providers to 
determine appropriateness of clients to program. 

ii. NCPRD-MILWAUKIE RPC registers clients in program. 
iii. NCPRD-MILWAUKIE staff, led by an RN, provide weekly activity program for respite 

clients. 

12. Low Income Home Energy Assistance Program (LIHEAP) Intakes 

Objective:  To provide contracted units of service throughout the contract period. 
Elements: 

i. NCPRD-MILWAUKIE Client Services Coordinator (CSC) assists home-bound clients 
with the completion and submission of a LIEAP annual application. 

ii. NCPRD-MILWAUKIE CSC ensures that the application form is completed per 
program requirements. 
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Exhibit 2 
Transportation Provider Standards 

 
A. Vehicle Standards 

1. SUBRECIPIENT shall maintain its vehicles to provide comfortable and safe Rides to Clients. 
SUBRECIPIENT’s vehicles shall meet the following requirements: 

a. The interior of the vehicle shall be clean; 
b. SUBRECIPIENT shall not smoke or permit smoking in the vehicle; 
c. SUBRECIPIENT shall maintain appropriate safety equipment in the vehicle, including 

but not limited to: 
i. First Aid Kit; 

ii. Fire Extinguisher; 
iii. Roadside reflective or warning devices; 
iv. Flashlight; 
v. Chains or other traction devices (when appropriate); and, 

vi. Disposable gloves. 
d. SUBRECIPIENT shall maintain the vehicle in good operating condition, by providing 

the following: 
i. Seatbelts; 

ii. Side and rear view mirrors; 
iii. Horn; and, 
iv. Working turn signals, headlights, taillights, and windshield wipers. 

2. SUBRECIPIENT shall maintain a preventative maintenance schedule, which incorporates, at 
a minimum, all maintenance recommended by the vehicle manufacturer. SUBRECIPIENT 
shall comply with appropriate local, state, and federal transportation safety standards 
regarding passenger safety and comfort. SUBRECIPIENT shall provide all equipment 
necessary to transport Clients using wheelchairs. 

B. Drivers 
1. SUBRECIPIENT shall inform drivers of their job duties and responsibilities and provide 

training related to their job duties. SUBRECIPIENT shall also: 
a. Brief drivers about the Non-Medical Transportation Services, reporting forms, 

vehicle operation, and the geographic area in which drivers will be providing 
service; 

b. Ensure that drivers are capable of safely operating vehicles; 
c. Require drivers to complete the National Safety Council Defensive Driving course, or 

an equivalent course, within six months of date of hire; 
d. Require drivers to complete Red Cross approved First Aid, Cardiopulmonary 

Resuscitation and blood spill procedures within six months of date of hire prior to 
providing Medicaid Non-medical transportation services to Clients; 

e. Require drivers to complete passenger assistance training, as required by the 
Americans with Disabilities Act; and, 

f. Establish procedures for drivers to deal with situations in which emergency care is 
needed for Clients that they have been assigned to transport. 

2. SUBRECIPIENT’s selection of its drivers shall include: 
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a. Verification that the driver has an appropriate and valid, unrestricted State of 
Oregon driver's license as defined in ORS Chapter 807 and OAR Chapter 735, 
Division 062; and, 

b. Verification that the driver has not been convicted of any crimes against people or 
any drug or alcohol related offenses. If a Provider desires an exception to this 
requirement, such exception shall be made only with the approval of COUNTY and 
shall be dependent upon when the crime occurred, nature of the offense, and other 
circumstances to assure Clients is not placed at risk of harm from the driver. 

C. Vehicles 
1. SUBRECIPIENT shall operate the vehicles listed below that are owned by Ride Connection, 

to deliver transportation services as outlined in this agreement 
 

a. 2010 Ford Aerotech; VIN: 1FDFE4FS4ADA78976 
b. 2013 Ford Elkhart; VIN:  1FDFE4FS2DDA64191 
c. 2014 Ford Goshen, VIN: 1FDEE4FL4EDA05701 

2. SUBRECIPIENT shall perform vehicle maintenance in accordance with manufacturer’s 
specifications.  All invoices for maintenance performed shall be input by SUBRECIPIENT into 
the Ride Connection vehicle maintenance database at the time service is completed. If 
SUBRECIPIENT is unable to access database invoices are to be faxed to Ride Connection’s 
Fleet Maintenance Unit. 

3. Ride Connection will submit to ODOT, on a quarterly basis, request for reimbursement of 
qualified vehicle maintenance performed and entered in the database. COUNTY will 
distribute these fund to SUBRECIPIENT within 21 days of receipt of payment from Ride 
Connection. 
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EXHIBIT 3 
Required Federal Terms and Conditions 

General Applicability and Compliance. Unless exempt under 45 CFR Part 87 for Faith-Based 
Organizations (Federal Register, July 16, 2004, Volume 69, #136), or other federal provisions, 
SUBRECIPIENT shall comply and, as indicated, require all subcontractors to comply with the 
following federal requirements to the extent that they are applicable to this Agreement, to 
SUBRECIPIENT, or to the Work, or to any combination of the foregoing. For purposes of this 
Agreement, all references to federal and state laws are references to federal and state laws as they 
may be amended from time to time. 

1. Miscellaneous Federal Provisions. SUBRECIPIENT shall comply and require all 
subcontractors to comply with all federal laws, regulations, and executive orders applicable 
to the Agreement or to the delivery of Work. Without limiting the generality of the foregoing, 
SUBRECIPIENT expressly agrees to comply and require all subcontractors to comply with the 
following laws, regulations and executive orders to the extent they are applicable to the 
Agreement: (a) Title VI and VII of the Civil Rights Act of 1964, as amended, (b) Sections 503 
and 504 of the Rehabilitation Act of 1973, as amended, (c) the Americans with Disabilities 
Act of 1990, as amended, (d) Executive Order 11246, as amended, (e) the Health Insurance 
Portability and Accountability Act of 1996, as amended, (f) the Age Discrimination in 
Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended, 
(g) the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, (h) all 
regulations and administrative rules established pursuant to the foregoing laws, (i) all other 
applicable requirements of federal civil rights and rehabilitation statutes, rules and 
regulations, and (j) all federal laws requiring reporting of Client abuse. These laws, 
regulations and executive orders are incorporated by reference herein to the extent that 
they are applicable to the Agreement and required by law to be so incorporated. No federal 
funds may be used to provide Work in violation of 42 U.S.C. 14402. 

2. Equal Employment Opportunity. If this Agreement, including amendments, is for more than 
$10,000, then SUBRECIPIENT shall comply and require all subcontractors to comply with 
Executive Order 11246, entitled “Equal Employment Opportunity,” as amended by Executive 
Order 11375, and as supplemented in Department of Labor regulations (41 CFR Part 60). 

3. Clean Air, Clean Water, EPA Regulations. If this Agreement, including amendments, exceeds 
$150,000 then SUBRECIPIENT shall comply and require all subcontractors to comply with all 
applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act 
(42 U.S.C. 7606), the Federal Water Pollution Control Act as amended (commonly known as 
the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically including, but not limited to 
Section 508 (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency 
regulations (2 CFR Part 1532), which prohibit the use under non-exempt Federal contracts, 
grants or loans of facilities included on the EPA List of Violating Facilities. Violations shall be 
reported to DHS, United States Department of Health and Human Services and the 
appropriate Regional Office of the Environmental Protection Agency. SUBRECIPIENT shall 
include and require all subcontractors to include in all contracts with subcontractors 
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receiving more than $150,000, language requiring the subcontractor to comply with the 
federal laws identified in this section. 

4. Energy Efficiency. SUBRECIPIENT shall comply and require all subcontractors to comply with 
applicable mandatory standards and policies relating to energy efficiency that are contained 
in the Oregon energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act 42 U.S.C. 6201 et. seq. (Pub. L. 94-163). 

5. Truth in Lobbying. By signing this Agreement, SUBRECIPIENT certifies, to the best of 
SUBRECIPIENT’s knowledge and belief that: 

a. No federal appropriated funds have been paid or will be paid, by or on behalf of 
SUBRECIPIENT, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the awarding of any 
federal contract, the making of any federal grant, the making of any federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment or modification of any federal contract, grant, loan or 
cooperative agreement. 

b. If any funds other than federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this federal contract, grant, loan or 
cooperative agreement, SUBRECIPIENT shall complete and submit Standard Form 
LLL, “Disclosure Form to Report Lobbying” in accordance with its instructions. 

c. SUBRECIPIENT shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, 
and contracts under grants, loans, and cooperative agreements) and that all 
Subrecipients and subcontractors shall certify and disclose accordingly. 

d. This certification is a material representation of fact upon which reliance was placed 
when this Agreement was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this Agreement imposed by section 1352, 
Title 31 of the U.S. Code. Any person who fails to file the required certification shall 
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

e. No part of any federal funds paid to SUBRECIPIENT under this Agreement shall be 
used other than for normal and recognized executive legislative relationships, for 
publicity or propaganda purposes, for the preparation, distribution, or use of any kit, 
pamphlet, booklet, publication, electronic communication, radio, television, or video 
presentation designed to support or defeat the enactment of legislation before the 
United States Congress or any State or local legislature itself, or designed to support 
or defeat any proposed or pending regulation, administrative action, or order issued 
by the executive branch of any State or local government itself. 

f. No part of any federal funds paid to SUBRECIPIENT under this Agreement shall be 
used to pay the salary or expenses of any grant or contract recipient, or agent acting 
for such recipient, related to any activity designed to influence the enactment of 
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legislation, appropriations, regulation, administrative action, or Executive order 
proposed or pending before the United States Congress or any State government, 
State legislature or local legislature or legislative body, other than for normal and 
recognized executive-legislative relationships or participation by an agency or officer 
of a State, local or tribal government in policymaking and administrative processes 
within the executive branch of that government. 

g. The prohibitions in subsections (e) and (f) of this section shall include any activity to 
advocate or promote any proposed, pending or future Federal, State or local tax 
increase, or any proposed, pending, or future requirement or restriction an any legal 
consumer product, including its sale or marketing, including but not limited to the 
advocacy or promotion of gun control. 

h. No part of any federal funds paid to SUBRECIPIENT under this Agreement may be 
used for any activity that promotes the legalization of any drug or other substance 
included in schedule I of the schedules of controlled substances established under 
section 202 of the Controlled Substances Act except for normal and recognized 
executive congressional communications.  This limitation shall not apply when there 
is significant medical evidence of a therapeutic advantage to the use of such drug or 
other substance of that federally sponsored clinical trials are being conducted to 
determine therapeutic advantage. 

6. HIPAA Compliance. To the extent that any Work or obligations of SUBRECIPIENT related to 
this Agreement are covered by the Health Insurance Portability and Accountability Act and 
the federal regulations implementing the Act (collectively referred to as HIPAA), 
SUBRECIPIENT must comply.  SUBRECIPIENT shall determine if SUBRECIPIENT will have 
access to, or create any protected health information in the performance of any Work or 
other obligations under this Agreement. To the extent that SUBRECIPIENT will have access 
to, or create any protected health information to perform functions, activities, or services 
for, or on behalf of, COUNTY as specified in the Agreement, SUBRECIPIENT shall comply and 
cause all subcontractors to comply with the following: 
a. Privacy and Security of Individually Identifiable Health Information. Individually 

Identifiable Health Information about specific individuals is confidential. Individually 
Identifiable Health Information relating to specific individuals may be exchanged 
between SUBRECIPIENT and COUNTY for purposes directly related to the provision 
of services to Clients which are funded in whole or in part under this Agreement. To 
the extent that SUBRECIPIENT is performing functions, activities, or services for, or 
on behalf of COUNTY, in the performance of any Work required by this Agreement, 
SUBRECIPIENT shall not use or disclose any Individually Identifiable Health 
Information about specific individuals in a manner that would violate OAR 407-014-
0000 et. seq., or COUNTY HIPAA Privacy Policies and Notice of Privacy Practices. A 
copy of the most recent COUNTY HIPAA Privacy Policies and Notice of Privacy 
Practices may be obtained by contacting COUNTY. 

b. Data Transactions Systems. If SUBRECIPIENT intends to exchange electronic data 
transactions with COUNTY in connection with claims or encounter data, eligibility or 
enrollment information, authorizations or other electronic transaction, 
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SUBRECIPIENT shall execute an EDI Trading Partner Agreement and shall comply with 
EDI Rules. 

c. Consultation and Testing. If SUBRECIPIENT reasonably believes that SUBRECIPIENT’s 
or COUNTY’ data transactions system or other application of HIPAA privacy or 
security compliance policy may result in a violation of HIPAA requirements, 
SUBRECIPIENT shall promptly consult COUNTY Program Manager. SUBRECIPIENT or 
COUNTY may initiate a request for testing of HIPAA transaction requirements, subject 
to available resources and COUNTY testing schedule. 

d. Business Associate Requirements. SUBRECIPIENT and all subcontractors shall comply 
with the same requirements for Business Associates set forth in OAR 125-055-0100 
through OAR 125-055-0130 as a contractor of a Business Associate. 

7. Resource Conservation and Recovery. SUBRECIPIENT shall comply and require all 
subcontractors to comply with all mandatory standards and policies that relate to resource 
conservation and recovery pursuant to the Resource Conservation and Recovery Act 
(codified at 42 U.S.C. 6901 et. seq.). Section 6002 of that Act (codified at 42 U.S.C. 6962) 
requires that preference be given in procurement programs to the purchase of specific 
products containing recycled materials identified in guidelines developed by the 
Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247. 

8. Drug-Free Workplace. SUBRECIPIENT shall comply and require all subcontractors to comply 
with the following provisions to maintain a drug-free workplace: (i) SUBRECIPIENT certifies 
that it will provide a drug-free workplace by publishing a statement notifying its employees 
that the unlawful manufacture, distribution, dispensation, possession or use of a controlled 
substance, except as may be present in lawfully prescribed or over-the-counter medications, 
is prohibited in SUBRECIPIENT's workplace or while providing services to DHS clients. 
SUBRECIPIENT's notice shall specify the actions that will be taken by SUBRECIPIENT against 
its employees for violation of such prohibitions; (ii) Establish a drug-free awareness program 
to inform its employees about: The dangers of drug abuse in the workplace, SUBRECIPIENT's 
policy of maintaining a drug-free workplace, any available drug counseling, rehabilitation, 
and employee assistance programs, and the penalties that may be imposed upon employees 
for drug abuse violations; (iii) Provide each employee to be engaged in the performance of 
services under this Agreement a copy of the statement mentioned in paragraph (i) above; 
(iv) Notify each employee in the statement required by paragraph (i) above that, as a 
condition of employment to provide services under this Agreement, the employee will: abide 
by the terms of the statement, and notify the employer of any criminal drug statute 
conviction for a violation occurring in the workplace no later than five (5) days after such 
conviction; (v) Notify DHS within ten (10) days after receiving notice under subparagraph (iv) 
above from an employee or otherwise receiving actual notice of such conviction; (vi) Impose 
a sanction on, or require the satisfactory participation in a drug abuse assistance or 
rehabilitation program by any employee who is so convicted as required by Section 5154 of 
the Drug-Free Workplace Act of 1988; (vii) Make a good-faith effort to continue a drug-free 
workplace through implementation of subparagraphs (i) through (vi) above; (viii) Require 
any subcontractor to comply with subparagraphs (i) through (vii) above; (ix) Neither 
SUBRECIPIENT, or any of SUBRECIPIENT's employees, officers, agents or subcontractors may 
provide any service required under this Agreement while under the influence of drugs. For 
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purposes of this provision, "under the influence" means: observed abnormal behavior or 
impairments in mental or physical performance leading a reasonable person to believe 
SUBRECIPIENT or SUBRECIPIENT's employee, officer, agent or subcontractor has used a 
controlled substance, prescription or non-prescription medication that impairs 
SUBRECIPIENT or SUBRECIPIENT's employee, officer, agent or subcontractor's performance 
of essential job function or creates a direct threat to DHS clients or others. Examples of 
abnormal behavior include, but are not limited to: hallucinations, paranoia or violent 
outbursts. Examples of impairments in physical or mental performance include, but are not 
limited to: slurred speech, difficulty walking or performing job activities; (x) Violation of any 
provision of this subsection may result in termination of this Agreement. 

9. Pro-Children Act. SUBRECIPIENT shall comply and require all subcontractors to comply with 
the Pro-Children Act of 1994 (codified at 20 U.S.C. section 6081 et. seq.). 

10. Medicaid Services. SUBRECIPIENT shall comply with all applicable federal and state laws and 
regulation pertaining to the provision of Medicaid Services under the Medicaid Act, Title XIX, 
42 U.S.C. Section 1396 et. seq., including without limitation: 

a. Keep such records as are necessary to fully disclose the extent of the services 
provided to individuals receiving Medicaid assistance and shall furnish such 
information to  any state or federal agency responsible for administering the 
Medicaid program regarding any payments claimed by such person or institution for 
providing Medicaid Services as the state or federal agency may from time to time 
request. 42 U.S.C. Section 1396a(a)(27); 42 CFR 431.107(b)(1) & (2). 

b. Comply with all disclosure requirements of 42 CFR 1002.3(a) and 42 CFR 455 Subpart 
(B). 

c. Maintain written notices and procedures respecting advance directives in 
compliance with 42 U.S.C. Section 1396(a)(57) and (w), 42 CFR 431.107(b)(4), and 42 
CFR 489 subpart I. 

d. Certify when submitting any claim for the provision of Medicaid Services that the 
information submitted is true, accurate and complete. SUBRECIPIENT shall 
acknowledge SUBRECIPIENT’s understanding that payment of the claim will be from 
federal and state funds and that any falsification or concealment of a material fact 
may be prosecuted under federal and state laws. 

e. Entities receiving $5 million or more annually (under this Agreement and any other 
Medicaid Agreement) for furnishing Medicaid health care items or services shall, as 
a condition of receiving such payments, adopt written fraud, waste and abuse 
policies and procedures and inform employees, contractors and agents about the 
policies and procedures in compliance with Section 6032 of the Deficit Reduction Act 
of 2005, 42 U.S.C. § 1396a(a)(68). 

11. Agency-based Voter Registration. SUBRECIPIENT shall comply with the Agency-based Voter 
Registration sections of the National Voter Registration Act of 1993 that require voter 
registration opportunities be offered where an individual may apply for or receive an 
application for public assistance. 
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12. Disclosure. 
a. 42 CFR 455.104 requires the State Medicaid agency to obtain the following 

information from any provider of Medicaid or CHIP services, including fiscal agents 
of providers and managed care entities: (1) the name and address (including the 
primary business address, every business location and P.O. Box address) of any 
person (individual or corporation) with an ownership or control interest in the 
provider, fiscal agent or managed care entity; (2) in the case of an individual, the date 
of birth and Social Security Number, or, in the case of a corporation, the tax 
identification number of the entity, with an ownership interest in the provider, fiscal 
agent or managed care entity or of any subcontractor in which the provider, fiscal 
agent or managed care entity has a 5% or more interest; (3) whether the person 
(individual or corporation) with an ownership or control interest in the provider, fiscal 
agent or managed care entity is related to another person with ownership or control 
interest in the provider, fiscal agent or managed care entity as a spouse, parent, child 
or sibling, or whether the person (individual or corporation) with an ownership or 
control interest in any subcontractor in which the provider, fiscal agent or managed 
care entity has a 5% or more interest is related to another person with ownership or 
control interest in the provider, fiscal agent or managed care entity as a spouse, 
parent, child or sibling; (4) the name of any other provider, fiscal agent or managed 
care entity in which an owner of the provider, fiscal agent or managed care entity has 
an ownership or control interest; and, (5) the name, address, date of birth and Social 
Security Number of any managing employee of the provider, fiscal agent or managed 
care entity. 

b. 42 CFR 455.434 requires as a condition of enrollment as a Medicaid or CHIP provider, 
to consent to criminal background checks, including fingerprinting when required to 
do so under state law, or by the category of the provider based on risk of fraud, waste 
and abuse under federal law.  

c. As such, a provider must disclose any person with a 5% or greater direct or indirect 
ownership interest in the provider whom has been convicted of a criminal offense 
related to that person's involvement with the Medicare, Medicaid, or title XXI 
program in the last 10 years. 

d. SUBRECIPIENT shall make the disclosures required by this Section 14. To DHS.  DHS 
reserves the right to take such action required by law, or where DHS has discretion, 
it deems appropriate, based on the information received (or the failure to receive 
information) from the provider, fiscal agent or managed care entity. 

13. Federal Intellectual Property Rights Notice.  The federal funding agency, as the awarding 
agency of the funds used, at least in part, for the Work under this Agreement, may have 
certain rights as set forth in the federal requirements pertinent to these funds.  For purposes 
of this subsection, the terms “grant” and “award” refer to funding issued by the federal 
funding agency to the State of Oregon.  SUBRECIPIENT agrees that it has been provided the 
following notice: 
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a. The federal funding agency reserves a royalty-free, nonexclusive and irrevocable 
right to reproduce, publish, or otherwise use the Work, and to authorize others to do 
so, for Federal Government purposes with respect to: 

i. The copyright in any Work developed under a grant, subgrant or agreement 
under a grant or subgrant; and 

ii. Any rights of copyright to which a grantee, subgrantee or a SUBRECIPIENT 
purchases ownership with grant support. 

b. The parties are subject to applicable federal regulations governing patents and 
inventions, including government-wide regulations issued by the Department of 
Commerce at 37 CFR part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements.” 

c. The parties are subject to applicable requirements and regulations of the federal 
funding agency regarding rights in data first produced under a grant, sub-grant or 
agreement under a grant or sub-grant. 
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EXHIBIT 4 
Subrecipient Standard Terms and Conditions 

 
1. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and construed 

in accordance with the laws of the State of Oregon without regard to principles of conflicts 
of law. Any claim, action, suit or proceeding (collectively, “Claim”) between the parties that 
arises from or relates to this Agreement shall be brought and conducted solely and 
exclusively within a circuit court for the State of Oregon of proper jurisdiction. THE PARTIES, 
BY EXECUTION OF THIS AGREEMENT, HEREBY CONSENT TO THE IN PERSONAM JURISDICTION 
OF SAID COURTS. Except as provided in this section, neither party waives any form of defense 
or immunity, whether sovereign immunity, governmental immunity, immunity based on the 
eleventh amendment to the Constitution of the United States or otherwise, from any Claim 
or from the jurisdiction of any court. The parties acknowledge that this is a binding and 
enforceable agreement and, to the extent permitted by law, expressly waive any defense 
alleging that either party does not have the right to seek judicial enforcement of this 
Agreement. 

2. Compliance with Law. Both parties shall comply with laws, regulations, and executive orders 
to which they are subject and which are applicable to the Agreement or to the Work. Without 
limiting the generality of the foregoing, both parties expressly agree to comply with the 
following laws, regulations and executive orders to the extent they are applicable to the 
Agreement: (a) all applicable requirements of state civil rights and rehabilitation statutes, 
rules and regulations; (b) all state laws requiring reporting of Client abuse; (c) ORS 659A.400 
to 659A.409, ORS 659A.145 and all regulations and administrative rules established pursuant 
to those laws in the construction, remodeling, maintenance and operation of any structures 
and facilities, and in the conduct of all programs, services and training associated with the 
Work. These laws, regulations and executive orders are incorporated by reference herein to 
the extent that they are applicable to the Agreement and required by law to be so 
incorporated. All employers, including SUBRECIPIENT and COUNTY, that employ subject 
workers who provide services in the State of Oregon shall comply with ORS 656.017 and 
provide the required Workers’ Compensation coverage, unless such employers are exempt 
under ORS 656.126. 

3. Independent Contractors. The parties agree and acknowledge that their relationship is that 
of independent contracting parties and that SUBRECIPIENT is not an officer, employee, or 
agent of the State of Oregon as those terms are used in ORS 30.265 or otherwise. 

4. Representations and Warranties. 
a. SUBRECIPIENT represents and warrants as follows: 

i. Organization and Authority. SUBRECIPIENT is a political subdivision of the State 
of Oregon duly organized and validly existing under the laws of the State of 
Oregon. SUBRECIPIENT has full power, authority and legal right to make this 
Agreement and to incur and perform its obligations hereunder. 

ii. Due Authorization. The making and performance by SUBRECIPIENT of this 
Agreement (a) have been duly authorized by all necessary action by 
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SUBRECIPIENT and (b) do not and will not violate any provision of any applicable 
law, rule, regulation, or order of any court, regulatory commission, board, or 
other administrative agency or any provision of SUBRECIPIENT’s charter or other 
organizational document and (c) do not and will not result in the breach of, or 
constitute a default or require any consent under any other agreement or 
instrument to which SUBRECIPIENT is a party or by which SUBRECIPIENT may be 
bound or affected. No authorization, consent, license, approval of, filing or 
registration with or notification to any governmental body or regulatory or 
supervisory authority is required for the execution, delivery or performance by 
SUBRECIPIENT of this Agreement. 

iii. Binding Obligation. This Agreement has been duly executed and delivered by 
SUBRECIPIENT and constitutes a legal, valid and binding obligation of 
SUBRECIPIENT, enforceable in accordance with its terms subject to the laws of 
bankruptcy, insolvency, or other similar laws affecting the enforcement of 
creditors’ rights generally. 

iv. SUBRECIPIENT has the skill and knowledge possessed by well-informed members 
of its industry, trade or profession and SUBRECIPIENT will apply that skill and 
knowledge with care and diligence to perform the Work in a professional manner 
and in accordance with standards prevalent in SUBRECIPIENT’s industry, trade or 
profession; 

v. SUBRECIPIENT shall, at all times during the term of this Agreement, be qualified, 
professionally competent, and duly licensed to perform the Work; and 

vi. SUBRECIPIENT prepared its proposal related to this Agreement, if any, 
independently from all other proposers, and without collusion, fraud, or other 
dishonesty. 

b. COUNTY represents and warrants as follows: 
i. Organization and Authority. COUNTY has full power, authority, and legal right to 

make this Agreement and to incur and perform its obligations hereunder. 
ii. Due Authorization. The making and performance by COUNTY of this Agreement 

(a) have been duly authorized by all necessary action by COUNTY and (b) do not 
and will not violate any provision of any applicable law, rule, regulation, or order 
of any court, regulatory commission, board, or other administrative agency and 
(c) do not and will not result in the breach of, or constitute a default or require 
any consent under any other agreement or instrument to which COUNTY is a 
party or by which COUNTY may be bound or affected. No authorization, consent, 
license, approval of, filing or registration with or notification to any governmental 
body or regulatory or supervisory authority is required for the execution, delivery 
or performance by COUNTY of this Agreement, other than approval by the 
Department of Justice if required by law. 

iii. Binding Obligation. This Agreement has been duly executed and delivered by 
COUNTY and constitutes a legal, valid and binding obligation of COUNTY, 
enforceable in accordance with its terms subject to the laws of bankruptcy, 
insolvency, or other similar laws affecting the enforcement of creditors’ rights 
generally. 
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c. Warranties Cumulative. The warranties set forth in this section are in addition to, and 
not in lieu of, any other warranties provided. 

5. Ownership of Intellectual Property. 
a. Definitions. As used in this Section 8 and elsewhere in this Agreement, the following 

terms have the meanings set forth below: 
i. "SUBRECIPIENT Intellectual Property" means any intellectual property owned by 

SUBRECIPIENT and developed independently from the Work. 
ii. "Third Party Intellectual Property" means any intellectual property owned by 

parties other than COUNTY or SUBRECIPIENT. 

b. Except as otherwise expressly provided herein, or as otherwise required by state or 
federal law, COUNTY will not own the right, title and interest in any intellectual 
property created or delivered by SUBRECIPIENT or a subcontractor in connection 
with the Work. With respect to that portion of the intellectual property that 
SUBRECIPIENT owns, SUBRECIPIENT grants to COUNTY a perpetual, worldwide, non-
exclusive, royalty-free and irrevocable license, subject to any provisions in the 
Agreement that restrict or prohibit dissemination or disclosure of information, to (1) 
use, reproduce, prepare derivative works based upon, distribute copies of, perform 
and display the intellectual property, (2) authorize third parties to exercise the rights 
set forth in Section 8.a.(ii) on COUNTY’ behalf, and (3) sublicense to third parties the 
rights set forth in Section 8.a.(ii). 

c. If state or federal law requires that COUNTY or SUBRECIPIENT grant to the United 
States a license to any intellectual property, or if state or federal law requires that 
COUNTY or the United States own the intellectual property, then SUBRECIPIENT shall 
execute such further documents and instruments as COUNTY may reasonably 
request in order to make any such grant or to assign ownership in the intellectual 
property to the United States or COUNTY. To the extent that COUNTY becomes the 
owner of any intellectual property created or delivered by SUBRECIPIENT in 
connection with the Work, COUNTY will grant a perpetual, worldwide, non-exclusive, 
royalty-free and irrevocable license, subject to any provisions in the Agreement that 
restrict or prohibit dissemination or disclosure of information, to SUBRECIPIENT to 
use, copy, distribute, display, build upon and improve the intellectual property. 

d. SUBRECIPIENT shall include in its subcontracts terms and conditions necessary to 
require that subcontractors execute such further documents and instruments as 
COUNTY may reasonably request in order to make any grant of license or assignment 
of ownership that may be required by federal or state law. 

6. Records Maintenance; Access. SUBRECIPIENT shall maintain all financial records relating to 
this Agreement in accordance with generally accepted accounting principles. In addition, 
SUBRECIPIENT shall maintain any other records, books, documents, papers, plans, records 
of shipments and payments and writings of SUBRECIPIENT, whether in paper, electronic or 
other form, that are pertinent to this Agreement in such a manner as to clearly document 
SUBRECIPIENT's performance. All financial records, other records, books, documents, 
papers, plans, records of shipments and payments and writings of SUBRECIPIENT whether in 
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paper, electronic or other form, that are pertinent to this Agreement, are collectively 
referred to as “Records.” SUBRECIPIENT acknowledges and agrees that COUNTY, Ride 
Connection, Oregon Department of Transportation, the Public Transit Division, TriMet, State 
Unit on Aging and the Oregon Secretary of State's Office and the federal government and 
their duly authorized representatives shall have access to all Records to perform 
examinations and audits and make excerpts and transcripts. 

7. Records Retention. SUBRECIPIENT shall retain and keep accessible all Records for a 
minimum of six years, or such longer period as may be required by applicable law, following 
final payment and termination of this Agreement, or until the conclusion of any audit, 
controversy or litigation arising out of or related to this Agreement, whichever date is later. 
SUBRECIPIENT shall maintain Records in accordance with the records retention schedules 
set forth in OAR Chapter 166. 

8. Information Privacy/Security/Access. If the Work performed under this Agreement requires 
SUBRECIPIENT or its subcontractor(s) to have access to or use of any COUNTY computer 
system or other COUNTY Information Asset for which COUNTY imposes security 
requirements, and COUNTY grants SUBRECIPIENT or its subcontractor(s) access to such 
COUNTY Information Assets or Network and Information Systems, SUBRECIPIENT shall 
comply and require all subcontractor(s) to which such access has been granted to comply 
with OAR 407-014-0300 through OAR 407-014-0320, as such rules may be revised from time 
to time. For purposes of this section, “Information Asset” and “Network and Information 
System” have the meaning set forth in OAR 407-014-0305, as such rule may be revised from 
time to time. 

9. Assignment of Agreement, Successors in Interest. 

a. SUBRECIPIENT shall not assign or transfer its interest in this Agreement without prior 
written approval of COUNTY. Any such assignment or transfer, if approved, is subject 
to such conditions and provisions as COUNTY may deem necessary. No approval by 
COUNTY of any assignment or transfer of interest shall be deemed to create any 
obligation of COUNTY in addition to those set forth in the Agreement. 

b. The provisions of this Agreement shall be binding upon and shall inure to the benefit 
of the parties hereto, and their respective successors and permitted assigns. 

10. No Third Party Beneficiaries. COUNTY and SUBRECIPIENT are the only parties to this 
Agreement and are the only parties entitled to enforce its terms. The parties agree that 
SUBRECIPIENT’s performance under this Agreement is solely for the benefit of COUNTY to 
assist and enable COUNTY to accomplish its statutory mission. Nothing in this Agreement 
gives, is intended to give, or shall be construed to give or provide any benefit or right, 
whether directly, indirectly or otherwise, to third persons any greater than the rights and 
benefits enjoyed by the general public unless such third persons are individually identified 
by name herein and expressly described as intended beneficiaries of the terms of this 
Agreement. 

11. Severability. The parties agree that if any term or provision of this Agreement is declared by 
a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the 
remaining terms and provisions shall not be affected, and the rights and obligations of the 
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parties shall be construed and enforced as if the Agreement did not contain the particular 
term or provision held to be invalid. 

12. Major Disaster Declaration number DR4499OR Agreement Provisions. COUNTY is acquiring 
the services under this amended Agreement for the purpose of responding to the State of 
Emergency declared by the Governor on Saturday, March 7, 2020, and pursuant to the 
Major Disaster Declaration number DR4499OR as a direct result of the COVID-19. COUNTY 
intends to request reimbursement from the federal government, including but not limited 
to FEMA and from the resources provided by the Families First Coronavirus Response Act 
Funding and the Coronavirus Aid, Relief, and Economic Security (“CARES”) Act Funding, for 
the costs, and SUBRECIPIENT shall provide to COUNTY timely reports that provide enough 
detail to COUNTY’s reasonable satisfaction in order to obtain federal reimbursement. 

 
 
 
 
 
 
 
 
 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 
  



NCPRD/Milwaukie Center  
Subrecipient Grant Agreement #22-015 
Page 41 of 51 

Exhibit 5 
Reporting Requirements 

 
1.  INVOICES  

 
SUBRECIPIENT shall submit invoices in a format designated or approved by COUNTY.  Invoices 
are due by the 10th calendar day of the subsequent month.  COUNTY shall make payment to 
SUBRECIPIENT within 21 days of receipt of each invoice submitted. 

 
Invoices and reports on units of service provided shall bear SUBRECIPIENT's name and address 
and be signed by an authorized representative of SUBRECIPIENT.  The authorized signer of the 
invoice shall verify that the services purchased have been performed. 
 
SUBRECIPIENT shall submit the following invoices and reports: 

 
a. Financial summary including match and program income. 
b. Vehicle Maintenance Invoices for vehicle maintenance will be entered into Ride 

Connection database as outline in Exhibit 2 Section 3 and noted on monthly 
transportation reports submitted to County.   

c. Additional financial reports for the administration of this contract, as required by 
COUNTY. 

 
Withholding of Agreement Payments:  Notwithstanding any other payment provision of this 
Agreement, should SUBRECIPIENT fail to submit reports when due, or submit reports which 
appear patently inaccurate or inadequate on their face, or fail to perform or document the 
performance of contracted services, COUNTY shall immediately withhold payments hereunder.  
Such withholding of payment for cause may continue until SUBRECIPIENT submits required 
reports, performs required services, or establishes to COUNTY's satisfaction that such failure 
arose out of causes beyond the control, and without the fault or negligence of SUBRECIPIENT. 

 
SUBRECIPIENT shall return to COUNTY all funds which were expended in violation of this 
Agreement. 

 
2. PROGRAM ACTIVITY REPORTS 

 
SUBRECIPIENT shall submit monthly program activity reports presenting data comparing actual 
levels of service to the planned levels specified in Exhibit 6 Budget & Units of Service.  These 
reports are due with the invoices.  The format of these reports shall be designated or approved 
by COUNTY, and contain the following: 

 
a. SUBRECIPIENT shall submit nutrition reports monthly.  These reports shall have: 

i. the over and under age 60 meal program participation numbers broken out by: 
Congregate, HDM, Medicaid, volunteers, guests and staff.   

ii. the amount of participant donations by Congregate and HDM .  
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b. SUBRECIPIENT may bill Food Services for OAA funded HDM if they have been ordered 
by recipients then cancelled after 2:00 PM the day before delivery.  SUBRECIPIENT may 
not bill for Meal Site Management for these meals.  

c. Monthly NAPIS/Oregon Access information for client registration and program service 
data including client identifiers for all new clients.  Programs service data must be equal 
to or greater than units of service billed for. 

d. Transportation Report forms A, B, and C 

e. List of Medicaid waivered services clients who were provided non-medical 
transportation during the billing period, with number of rides provided for each client 
by ride type.  

f. SUBRECIPIENT shall submit copies of the SPD Medicaid Home Delivered Meals vouchers 
on current State approved form. 

 
3. AUDIT/MONITORING 

SUBRECIPIENT shall permit authorized representatives of COUNTY and other applicable audit 
agencies of the state or federal government, to review the records of SUBRECIPIENT in order to 
satisfy program audit and evaluation purposes deemed necessary by COUNTY and permitted 
under law. 

SUBRECIPIENT agrees to participate with COUNTY in any evaluation project or performance 
report, as designated by COUNTY or applicable state or federal SUBRECIPIENT, and to make 
available all information required by any such evaluation process. 

COUNTY agrees to notify SUBRECIPIENT in writing of intent to conduct onsite evaluation of 
reported performance management data and SUBRECIPIENT agrees to provide COUNTY access 
to its facility and staff, all related programs and fiscal documents, SUBRECIPIENT’S reports and 
on any other related documentation to substantiate performance management reporting of 
data. 

 
4. ADMINISTRATION 

COUNTY Project Manager shall be the ADS Contract Specialist or any other person as shall be 
designated in writing by the Director of the Social Services Division.  The Project Manager is 
authorized to approve invoices, make site inspections, and be COUNTY representative in matters 
related to this contract.  SUBRECIPIENT shall designate one or more representatives in writing 
who shall be authorized to sign the invoices and accompanying activity reports. 
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 Exhibit 6 
 Budget and Units of Service 
 
1. BUDGET 
 
 COUNTY's payment to SUBRECIPIENT will be based on the provision of the units of service and 

according to the service elements and amounts specified in this Exhibit. 
 
 As required in Section 315(b)(3) of the Older Americans Act (OAA), no means testing for services 

eligibility will be conducted and per  Section 315(b)(4)(A-D), all recipients of OAA services will be 
provided the opportunity to voluntarily contribute towards the cost of service.  SUBRECIPIENT 
has appropriate safeguards in place to account for all contributions.  Said contributions are 
hereby referred to as Program Income and shall be used by SUBRECIPIENT for the sole purpose 
of expanding services if the program income is equal to or less than the budgeted amount. 
 

 SUBRECIPIENT may not transfer funds in excess of 15% from one service category to another 
without written approval from COUNTY. 

 
 SUBRECIPIENT agrees to provide matching funds in accordance with Section 309(b)(1) and 

Section 373 (g)(2)(h)(2)(A-B) of the OAA for qualified expenditures with cash or in-kind resources 
of non-federal means as follows: 

 
  Match shall be figured at 10% of the total OAA Title III-B expenditures and at 25% of the total 

OAA Title III-E funds. 
   
 SUBRECIPIENT match funds must be from sources other than Federal funds, and SUBRECIPIENT 

will provide COUNTY with a statement of assurance stating this. 
 

SUBRECIPIENT will invoice and receive direct reimbursement from the State of Oregon, Dept. of 
Human Services, Senior & People with Disabilities for Home Delivered Meals provided for 
authorized Medicaid clients at the state approved per meal rate.   
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2. UNIT COST SCHEDULE 
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3. UNITS OF SERVICE 
 
  SUBRECIPIENT or COUNTY may request substantive changes in the program activities as 

described in "Exhibit 1".  Such changes must be mutually agreed upon by and between 
SUBRECIPIENT and COUNTY and incorporated in a written amendment to this contract.  
Such amendment shall not become effective until signed by both SUBRECIPIENT and 
COUNTY. 

 
 Client Service Objectives: 
  

Service Category Planned 
Number of 

Service Units 

Unit of Measurement Number of 
Unduplicated 
Clients to be 

Served 
Case Management (OAA) 728 hrs. 1 hour of service 225 

Reassurance (OAA) 185 1 Client Contact 45 

Information and Assistance (OAA) 648 1 response to inquiry 
and follow up 

475 

Public Outreach/Education  20 1 presentation NA 

Transportation (OAA) 1,560 1 one-way ride 200 

Food Service (OAA) 59,700 1 meal 
delivered/served 

175 

Meal Site Management (OAA) 59,700 1 meal 
delivered/served 

175 

OAA HDM Assessments 200 1 Assessment 
Completed 

150 

Evidence-based Health & Wellness 8 1 class session 10 

Respite Program 160 hrs. 1 hour of services 20 

Transportation (Medicaid non-
medical) 

125 1 one-way ride 10 

Transportation (Ride Connection) 4,341 1 one-way ride 200 

Transportation (STF) 1,943 1 one-way ride 100 

LIEAP Applications 150 
1 Completed 
Application 150 
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EXHIBIT 7 
CONGRESSIONAL LOBBYING CERTIFICATE 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of any subrecipient, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of ANY Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan or cooperative agreement. 

If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
making lobbying contacts to an officer or employee of any subrecipient, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with THIS 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions [as 
amended by “Government-wide Guidance for New Restrictions on Lobbying,” 61 Federal Regulations 
1413 (1/19/96).  Note:  Language in paragraph (2) herein has been modified in accordance with Section 
10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]. 

The undersigned shall require that the language of this certification be included in the award documents 
for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code (as amended by the Lobbying 
Disclosure Act of 1995).  Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 

[Note:  Pursuant to 31 U.S.C. §1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails 
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each expenditure or failure.] 

SUBRECIPIENT, CITY OF OREGON CITY-PIONEER COMMUNITY CENTER, certifies or affirms the 
truthfulness and accuracy of each statement of its certification and disclosure, if any.  In addition, the 
Proposer understands and agrees that the provisions of 31 U.S.C. §3801, et seq., apply to this 
certification and disclosure, if any. 
 
Date:           

Company Name: NCPRD – Milwaukie Center    
 
Signature:          

Name:           

Title:          
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EXHIBIT 8 
CENTER RESPONSE FROM PREVIOUS SOLICITATION 

 
A. Describe your grievance procedure for clients and how County will fit into the process: 

 These procedures would be applicable to County clients, and County is included as Contracting 
Agency. 

 MILWAUKIE CENTER 
 PROCEDURES FOR HANDLING COMPLAINTS 
 
WHO CAN USE THIS PROCEDURE 
 
Any persons who have been denied a Center service or been told they are ineligible for a service, or who 
have a complaint about how a service is provided may use this complaint/ appeal procedure. The 
complaint must be made by a complainant who has firsthand knowledge; it cannot be something you 
have only heard about.  Employees who have a complaint about a matter which may affect their 
employment adversely must use the County's Grievance Procedure established in its Personnel Policies. 
 
BEFORE YOU MAKE A COMPLAINT OR APPEAL 
 
It is important that you try to solve a problem informally with the people directly involved.  Talk over 
your complaint with them first.  If the problem is still not resolved, speak to the Center Director.  If the 
issue relates to Center programs, policies or procedures, the Center Director may request that the 
Center/Community Advisory Board make a recommendation on the matter.  Any decisions must be in 
accordance with Center policies and procedures, North Clackamas Parks and Recreation District policies 
and, in the case of contracted services, in accordance with established policies and procedures of the 
contracting agency.  You may go ahead with the procedure described below if the problem isn't solved 
informally. 
 
WHERE TO TAKE YOUR COMPLAINT 
 
If the problem is not resolved after speaking to the Center Director, you may take your complaint to the 
District Director.  Your complaint can be in writing or in person (see address and phone below). 
 
   North Clackamas Parks and Recreation District Director 
   150 Beavercreek Rd. 
   Oregon City, OR 97045 
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HOW THE COMPLAINT WILL PROCEED 
 
When you make a formal complaint with the District Director, a file with your name on it will be started.  
The file will contain a description of your complaint, what you want to do about it and a report on any 
action taken to solve the problem.  The District Director will discuss the complaint with you to try to 
solve the problem.  Within 30 working days of the discussion, you will be notified of what action is being 
taken. 
 
If you are still not satisfied with actions taken, you may re-address your complaint to the District Director.  
Within thirty (30) days of receipt of your letter the District Director will meet with you and the Milwaukie 
Center Director to discuss the problem.  The District Director will send you a written decision within ten 
(10) working days.  The decision is final as to whether actions taken were justified and whether 
circumstances warrant policy review by the Center/ Community Advisory Board and/or the North 
Clackamas Parks and Recreation District Advisory Board. 
 
B. Describe your organization's procedure for prioritizing services for the target population of frail, 

low income, minority and rural residents age 60 and older: 
 
 Prioritization of services is based on need.  The first priority for services are those that "help enable 

older people to remain as independent and self-sufficient as possible for as long as possible" -- 
services for the "at-risk" population - those that are minority, socially isolated and low income. 

 
 The staff periodically reviews existing services to evaluate, determine changes in emphasis, staffing 

needs, opportunities for assistance from other agencies, etc. 
 
 If other than minor changes are seen to be needed, the Center Community Advisory Board is 

consulted. 
 
C. Describe your Agency's operating procedures (use space provided only): 

  1. Hours of Operation: From 8:30 a.m. To 5:00 p.m. (for social services) 
      Total hours per day:  8.5 hrs. 
        Total hours per week:  42.5 hrs. 
 
  2. Official Closures: 

  New Year's Day, January 1st 
  Martin Luther King Day, third Monday in January 
  President's Day, third Monday in February 
  Memorial Day, last Monday in May 
  Independence Day, Fourth of July 
  Labor Day, first Monday in September 
  Veterans' Day, November 11 
  Thanksgiving, fourth Thursday in November 
  Christmas, December 25 
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D. Describe the boundaries of the area for which you propose to provide services. 

 North Clackamas Parks and Recreation District Boundaries: 
  West to the Willamette River 
  East to Urban Growth Boundary, excluding Incorporated City of Happy Valley 
  North to Multnomah County Line 
  South to Clackamas River, excluding Johnson City and Gladstone 
   
E. Show an organizational chart which identifies staff positions within the contracted program.  

Identify in the chart the number of FTE staff for each position, paid or volunteer. 

Center Operations Nutrition Program Transportation Program 
Center Supervisor 1 FTE Program Coord.1.00 FTE  Program Coord. .15 FTE 
Human Svc Coord. 1 FTE Cooks 1.25 FTE  Bus Drivers 1.50 FTE 
Client Svc Coord. .45 FTE  Cl Svc Coord. .40 FTE 
Facility Use Coord. 1 FTE  MOW Prog. Aide .48 FTE 
Receptionist  1 FTE 
Building Coord. .40 FTE 
Facility Mainten. 1 FTE 
Client Svcs Asst. 1 FTE 
 
F. Describe your methods for providing information about services. 
 Information about services is provided in several ways.  A monthly newsletter is mailed to 5,500 

homes (95% of which are in our service area or an adjoining zip code area).  Another 600 plus are 
distributed in and through the Center.  A brochure about ongoing services is distributed by staff in 
the Center and in public places.  In the daily paper we publicize special services of interest to seniors.  
The Center has a Facebook page and a web site for people to access information about programs 
and services.  North Clackamas Parks and Recreation District distributes 35,000 Program Guides 
three times a year which publicizes Milwaukie Center programs and services. 

 
G. Briefly, describe your methods for providing legal services. 

 We have a working arrangement with several local attorneys who volunteer three (3) hours a month 
on a rotating basis.  Seniors needing an attorney contact the Center.  The Human Services 
Coordinator talks with each client to assess their needs.  If appropriate, their name is put on a list.  
When there are enough (8-9), a lawyer is scheduled.  Appointments are made.  Some clients cannot 
wait until the next scheduled clinic.  They are referred to other appropriate resources or given the 
names of several of our volunteer attorneys to contact on a private basis. 
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F. Guidelines for Inclusion in Clackamas County Senior Center Activities 
 
Clackamas County Senior Centers provide a variety of program and services for adults who are able to 
participate independently and without special assistance or supervision. 
 
Those who use the Center must be: 

1. Mobile or if of limited mobility, able to use walker, cane, wheelchair or other devise completely 
unassisted. 

2. Continent, or wear appropriate protective undergarments and not need assistance with 
bathroom concerns. 

3. Physically able to care for personal needs and be able to take part in activities selected without 
special assistance. 

4. Mentally able to make responsible decisions regarding participation. 
5. Able to behave in an appropriate manner so not to disrupt or require supervision. 
6. Able to remove self from danger without assistance. 
7. Or, if unable to meet the above criteria, accompanied by a caregiver provided by the family or 

facility where the individual lives, to assist as necessary to comply with guidelines. 
 
If an individual lives in a care facility it is the responsibility of the facility to: 

1. Determine if it is appropriate for their resident to take part in Center activities. 
2. Make advance arrangements for such participation with the Center Director or appropriate 

designee. 
3. Communicate the information contained in these guidelines to their employees, residents 

and/or residents’ guardians and others involved in residents’ care who should be aware of 
these guidelines. 

 
Transportation 
Some Centers provide transportation to and from the Centers and to grocery shopping.  Rides are subject 
to available space and priority is given to isolated individuals without access to transportation.  
Individuals using Center transportation must be able to: 

1. Meet the guidelines listed above. 
2. Be physically able to use the transportation available. 
3. Be mentally able to follow procedures, e.g., regarding arrival and departure, seat belt use, etc. 

If an individual is being transported from a care facility by a Center bus, the facility must make 
arrangements in advance for that individual’s transportation and is responsible to reimburse the Center 
for the bus fare. 
 
Under no circumstances is the Center responsible for individuals who call and request a ride without the 
facility’s knowledge and for whom a ride is given.  The Center is not responsible for individuals who once 
arrive at the Center, leave the Center, make other arrangements to return home or request to be 
returned to a location other than the original pick up address. 
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Nutrition 
Individuals who wish to participate in the Center’s nutrition program must meet the guidelines listed 
above.  If an individual is from a care facility, the facility must make arrangements in advance for that 
individual’s participation in the nutrition program and is responsible to reimburse the Center for the 
meal cost. 
 
Emergency Care 
It is imperative that a care facility’s staff provide contact information prior to one of their residents 
coming to the Center.  It is imperative that a care facility’s staff be accessible by phone for the period of 
time when their resident is taking part in Center activities.  In the event that an individual who lives in a 
care facility becomes ill or incontinent while at the Center, the Center staff will call the facility.  It is the 
facility’s responsibility to provide transportation for the individual from the Center back to the facility.  
In the event of a serious illness or injury, the Center’s staff will call “911” for emergency assistance.  The 
facility will be notified by the Center’s staff in order for the facility to provide follow-up instructions for 
care of their resident. 
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Healthy Families. Strong Communities. 
2051 Kaen Road, Oregon City, OR 97045 • Phone (503) 650-5697 • Fax (503) 655-8677 

www.clackamas.us 

Rodney A. Cook 
              Interim, Director 

August 5, 2021 

Board of County Commissioners 
Clackamas County 

Dear Board of County Commissioners: 

Approval of Amendment #1to an Intergovernmental Agreement with the State of 
Oregon, Housing and Community Services Department to change wording regarding 
the disclaimer of warranties with no other changes to the agreement dates or dollars 

allocated to the Oregon Emergency Rental Assistance Program  

Purpose/Outcomes Approval of Amendment #1 is to change the language in section 9.5 
of the original contract to more accurately reflect the disclaimer of 
warranties and responsibilities of each party.  There is no change to 
the effective dates or the total contract value.  These funds provide 
direct rental assistance to eligible low-income individuals and 
households impacted by COVID-19.   

Dollar Amount and 
Fiscal Impact 

Not to exceed amount of $10,192,438 of COVID rental assistance 
funds.  $8,493,698 available 

Funding Source U.S. Treasury Consolidated Appropriations Act Federal pass-
through funding from the State of Oregon – Oregon Housing and 
Community Services Department (OHCS). No County General 
Funds are involved. 

Duration Grant effective upon signature to Sept 30, 2022 with a specific 
eligible expenditure period. Original agreement was executed 
05/21/21 

Previous Board Action On March 9, 2021, the Board approved the process to distribute 
$12,478,950 in federal rent assistance funds directly awarded to the 
County and $2,347,249 in state rent assistance funds from OHCS. 
On May 20, 2021 the additional rental assistance funds were 
approved and the agreement was signed by the County 
Administrator.  

Counsel Review The agreement was approved by Counsel on July 13, 2021 AN 

Procurement Review Was the item processed through Procurement?  N/A- This is a 
revenue agreement. 

Strategic Plan 
Alignment 

1. This funding aligns with the Social Services Division’s
strategic priority to provide housing stabilization and
supportive services to people who are homeless or at risk of
becoming homeless so they can obtain and maintain
permanent housing.

2. Ensure safe, healthy and secure communities.
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Contact Person Brenda Durbin, Director – Social Services Division –  
(503) 655-8641 

Contract No. State Grant #6183, H3S#10117 
 
 
BACKGROUND: 
Previous Rent Assistance Funding 
On March 9, 2021, the Board approved the recommended process to distribute $14,829,199 in 
state and federal rent assistance funding.  Three agencies, Ant Farm, Clackamas Women’s 
Services, and NW Family Services, are currently under contract to expend these funds.  The 
Social Services Rent Assistance team will also process these funds.   
 

New Rent Assistance Funding 

Because Clackamas County’s population is greater than 200,000, the County received a direct 
allocation from the Federal Treasury for rent assistance in the amount of $12,478,950.  The 
State of Oregon also received an allocation from the same Treasury funds and will distribute 
those dollars via a formula to Community Action Agencies across the state.  Clackamas County 
will receive $8,493,698 from the state allocation.  

The State will require awardees to process rent assistance requests exclusively via the Allita 
system.  Allita is an on-line portal where renters will input personal data and upload various 
documents, including tax returns.  The system will prioritize applications, and then forward them 
to local agencies.  The local agency, Social Services, will be responsible for ensuring that all 
required information is included, and will then process rent and utility payments for eligible 
households.  

Clackamas County residents will have the option of applying through the Allita system, or 
through the existing Coordinated Housing Access (CHA) line that is being used to process 
applications from the direct-from-Treasury allocation.  Social Services will work with PGA to 
inform County residents about the different ways that they can access rent assistance.  
Communications will also focus on providing information on the anticipated wait time between 
application, approval, and the receipt of the actual assistance.  Social Services expects a 
tremendous demand for rent assistance.  We are in the process of increasing staff capacity, but 
expect some delays as new staff are hired and trained.  

While many County residents will be able to access the Allita portal, we expect that some 
County residents, especially those without access to computer technology, may struggle to use 
the system.  The CHA access point will be an important option for these households. 

Social Services is also in the process of securing agreements with one or more organizations 
who will assist members of the public on how to use the Allita system.  This will provide more 
access to communities of color, and other groups who experience barriers to accessing rent 
assistance.   

Another round of Federal rent assistance is expected. The American Rescue Plan allocated 
$21.6 billion nationwide for rent assistance.  Clackamas County expects to receive $9.9 million 
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in direct funding from the Treasury, and an additional pass through amount from the state.  We 
will keep the Board updated as we receive more information on the next round of funding.  

 
RECOMMENDATION: 
Staff recommends the approval of Amendment #1, and that the H3S Director, or their designee, be 
authorized to sign all documents on behalf of the Clackamas County Board of Commissioners.  
 
Respectfully submitted, 
 
 
 
Rodney A. Cook, Interim Director 
Health, Housing, and Human Services Department 
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STATE OF OREGON 
OREGON HOUSING AND COMMUNITY SERVICES 

GRANT AGREEMENT #6183 

Oregon Emergency Rental Assistance Program 

This Grant Agreement (this “Agreement”) is entered into by and between the State of Oregon, acting by 
and through its Housing and Community Services Department, together with its successors and 
assigns hereinafter referred to collectively as "OHCS” or “Agency," and Clackamas County acting by and 
through its Health, Housing and Human Services Department, hereinafter referred to as "Subgrantee".   

Recitals 

A. Agency has been granted authority under subsection (a) of Section 501 of Division N, Title V,
Subtitle A (“Emergency Rental Assistance” or “ERA”) of the Consolidated Appropriations Act, 2021,
Pub. L. No. 116-260 (Dec. 27, 2020) by the United States’ Department of the Treasury (“U.S.
Treasury”) to make payments to certain recipients to provide emergency rental assistance (the
“Program”).

B. Subgrantee is willing to execute this Agreement obligating itself to comply with the terms and
conditions hereof, including but not limited to satisfaction of its obligations arising hereunder in
exchange for receipt of the funds described herein.

Agreement 

NOW THEREFORE, for good and sufficient consideration, including the terms and conditions herein, it is 
agreed by and between the parties hereto as follows: 

1. Incorporation; Definitions.
1.1. Incorporation.  The foregoing Recitals, the Community Plan (as later defined), the Notice or

Notices of Allocation (NOAs) (as later defined), and the Exhibits hereto are incorporated into this 
Agreement by reference, except that the Recitals, the Community Plan, the NOAs, and the Exhibits do 
not modify this Agreement’s express provisions.  

1.2. Definitions.  The words and phrases used in this Agreement have the meanings given herein or as 
used in the Program Requirements (as later defined). 

2. Authority.
Pursuant to Oregon Revised Statutes (ORS) 456.559(1)(g) and ORS 456.625(17), Agency is authorized to
enter into a grant agreement and provide funding for the purposes described in this Agreement.

3. Term of Agreement.
When all Parties have executed this Agreement, and all necessary approvals have been obtained (the
“Executed Date”), this Agreement is effective and has a funding start date as of March 13, 2020 (the
“Effective Date”), and, unless extended or terminated earlier in accordance with its terms, will expire on
September 30, 2022 (the “Termination Date”).

4. Grant Managers and Program Coordinators.
4.1. Agency’s Grant Manager is:
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Laura Lien, Assistant Director of Homeless Services 
725 Summer Street NE, Suite B 
Salem, OR  97301 
(503) 580-9335 
Laura.L.Lien@oregon.gov 

 
4.2. Agency’s Program Coordinator is: 
Samuel Kenney, Homeless Services Program Analyst 
725 Summer Street NE, Suite B 
Salem, OR  97301 
(503) 986-2136 
Samuel.Kenney@oregon.gov 

 
4.3. Subgrantee’s Grant Manager is:  

 
Teresa Christopherson 
2051 Kaen Rd, #135 
Oregon City, OR 97045 
503-650-5718 
teresachr@clackamas.us 

 
4.4. A Party may designate a new Grant Manager by written notice to the other party. 

 
5. Project Activities; Program Requirements. 

5.1.  Project Activities.  Subgrantee must perform the project activities set forth in Exhibit A, 
Emergency Rental Assistance Program Element (the “Work”), attached hereto and incorporated 
into this Agreement by this reference, for the period beginning on the Effective Date and ending 
on the Termination Date (the “Performance Period”). 

5.2. Program Requirements.  Subgrantee agrees to timely satisfy, to the satisfaction of Agency, all 
requirements of this Agreement, including all applicable Agency administrative rules, all 
applicable Agency program guidance (including but not limited to handbooks, manuals, and 
frequently asked questions), all related Agency directives and other orders (including, but not 
limited to corrective action notices), the Emergency Rental Assistance Program Element attached 
in Exhibit A hereto, and all other applicable federal, state, and local statutes, rules, regulations, 
ordinances, and orders (all of the foregoing, as amended from time to time, collectively, the 
“Program Requirements”). 

5.3. Updates to Federal Guidance.  In the event U.S. Treasury, or other applicable federal agency, 
issues guidance that conflicts with or changes the terms and conditions of this Agreement or the 
Program Requirements, Agency shall have a reasonable time to make any adjustments to or 
otherwise cure any conflicts with this Agreement and the Program Requirements.  

 
6. Grant Funds. 
In accordance with the terms and conditions of this Agreement, Agency will provide Subgrantee up to       
$10,192,438.00 (the “Grant Funds”) for the Work. Agency will pay the Grant Funds from monies allocated 
from the U.S. Treasury for this Program (the “Funding Source”).   
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7. Disbursement of Grant Funds; Allowable Costs. 
7.1. Disbursement. 

7.1.1. Funding Availability.  Subject to the availability of sufficient monies in and from the 
Funding Source based on Agency’s reasonable projections of monies accruing to the Funding 
Source, Agency will disburse Grant Funds to Subgrantee for the Work that is undertaken 
during the Performance Period. 

7.1.2. Community Plan.  Agency’s disbursement of Grant Funds to Subgrantee are contingent 
upon Subgrantee’s prior submission to Agency and Agency’s review and acceptance of 
Subgrantee’s plan to execute the Work in accordance with the Program Requirements (the 
“Community Plan”).  

7.1.3. Notices of Allocation (NOAs).  Upon its acceptance of Subgrantee’s Community Plan, 
Agency will issue by email or mail one or more Notices of Allocation (NOAs) to Subgrantee to 
indicate approval of the Community Plan. Subgrantee is subject to, and will comply with, all 
such NOA terms and conditions, including this Agreement and the Program Requirements. 
Any NOA issued as described herein is immediately effective, is incorporated into and 
constitutes a part of this Agreement. Subgrantee accepts a NOA, including modifications 
thereto, upon undertaking performance of the Work funded by a NOA. Agency reserves the 
right in its sole discretion to modify, correct, adjust, or terminate any NOAs. Agency’s 
modification or termination of a NOA does not terminate Agency’s remedies with respect to 
Subgrantee’s performance or non-performance of obligations due under this Agreement. 

7.1.4. Federal Funding Terms.  Grant funds are derived from U.S. Treasury and are subject to 
the terms under which they are received. Subject to the availability of Program funds, Agency 
having continued funding, appropriation, limitation, allotment, or other expenditure 
authority sufficient to allow it, in the exercise of its reasonable administrative discretion, to 
meet its obligations under this Agreement, and conditioned upon the terms and conditions of 
this Agreement, Agency will make the Grant Funds to Subgrantee up to the maximum 
principal amount stated above and perform under this Agreement. Agency will provide Grant 
Funds to Subgrantee only upon approved reimbursement requests for allowable costs 
incurred or, if allowed by Agency, to be incurred by Subgrantee consistent with the terms and 
conditions of this Agreement, including the Program Requirements. 

7.1.5. Backup Documentation; Substantiation.   
7.1.5.1. Subgrantee must provide to Agency any information or detail regarding the 

expenditure of Grant Funds required under Exhibit A prior to disbursement or as 
Agency may request. 

7.1.5.2. Subgrantee’s requests for Grant Funds must be supported by documentation 
satisfactory to Agency, including but not limited to: properly executed payroll and time 
records, invoices, contracts, vouchers, orders, canceled checks and/or any other 
accounting documents pertaining in whole or in part to the Agreement (or in the case of 
subrecipients, under their respective contracts with Subgrantee) in accordance with 
generally accepted accounting principles and applicable state and federal requirements, 
including as specified herein. Agency may require such other information or clarification 
as it deems necessary or appropriate. 

7.1.6. Approval by Agency.  Agency will only disburse Grant Funds to Subgrantee for activities 
completed or materials produced, that, if required by Exhibit A, are approved by Agency. If 
Agency determines any completed Work is not acceptable and any deficiencies are the 
responsibility of Subgrantee, Agency will prepare a detailed written description of the 
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deficiencies within fifteen (15) days of receipt of the materials or performance of the activity, 
and will deliver such notice to Subgrantee. Subgrantee must correct any deficiencies at no 
additional cost to Agency within fifteen (15) days. Subgrantee may resubmit a request for 
disbursement that includes evidence satisfactory to Agency demonstrating deficiencies were 
corrected. 

7.2. Conditions Precedent to Disbursement.  Agency’s obligation to disburse Grant Funds to 
Subgrantee under this Agreement is subject to satisfaction of each of the following conditions 
precedent: 

7.2.1.  Agency has received sufficient funding, appropriations, expenditure limitation, 
allotments, or other necessary expenditure authorizations to allow Agency, in the exercise of 
its reasonable administrative discretion, to make the disbursement from the Funding Source; 

7.2.2. No default as described in Section 16 has occurred; and 
7.2.3. Grantee’s representations and warranties set forth in Section 12 are true and correct on 

the date of disbursement(s) with the same effect as though made on the date of 
disbursement. 

7.3. Advances and Reimbursement of Grant Funds. 
7.3.1. Generally.  Subgrantee must request Grant Funds in such form and manner as is 

satisfactory to or required by Agency. Further, in accordance with U.S. Treasury Regulations, 
31 CFR Part 205, implementing the Cash Management Improvement Act, Subgrantee must 
limit any request for Grant Funds to the minimum amount needed to accomplish its 
described purposes and to time the request in accordance with the actual, immediate cash 
requirements of the Subgrantee in performing the Work. Submission of proper account 
records showing revenue and expenditures for the reporting period must be submitted as 
documentation to support the amounts being requested. The foregoing requirements apply 
to all Grant Funds requested under this Agreement. 

7.3.2. Advance of Funds (Projected).  Subgrantee may request and be paid in advance, 
provided it maintains or demonstrates the willingness to maintain both written procedures 
that minimize the time elapsing between the transfer of funds and disbursement, and 
financial management systems that meet the standards for fund control and accountability as 
established in this part.  Advance payments to the Subgrantee must be limited to the 
minimum amounts needed and be timed to be in accordance with the actual, immediate cash 
requirements of the Subgrantee in carrying out the purposes of the grant as described in this 
Agreement.  The timing and amount of advance payments must be as close as is 
administrative feasible to the actual disbursements by the Subgrantee for allowable grant 
direct costs and the proportionate share of any allowable indirect costs.  Subgrantee must 
make timely payment to contractors in accordance with the contract provisions.  Advance 
grant fund payments are at Agency’s sole discretion and will be made only as close as is 
administratively feasible to the actual use by the Subgrantee for applicable direct or indirect 
Work costs and only up to the proportionate share of such allowable costs as is permitted 
under the Agreement, including applicable Program Requirements.  

7.3.3. Reimbursement of Funds.  When the Subgrantee requests payment by reimbursement, 
reimbursement is the preferred method when the requirements in Section 7.3.2. above 
cannot be met. Agency will make payment within thirty (30) calendar days upon receipt of 
the reimbursement request and all adequate backup documentation (to the Agency’s 
satisfaction, in its discretion), unless Agency reasonably believes the request to be improper. 

7.4. Disallowance of Costs.  
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7.4.1. Agency is not responsible nor shall it pay for any costs disallowed either upon a request 
for funds or as a result of any audit, review, site visit, or other disallowance action by Agency, 
except for costs incurred by Subgrantee solely due to the willful misconduct or gross 
negligence of Agency, its employees, officers, or agents. If a cost is disallowed by Agency after 
reimbursement has occurred, Subgrantee shall repay all disallowed costs to Agency upon 
written notice within the time frame specified by Agency, which in no event shall exceed 
thirty (30) days. 

7.4.2. If Subgrantee is a county, such disallowed costs may be recovered by Agency only 
through repayment, withholding, or by other means authorized by this Agreement or as 
allowed at law not inconsistent with the Oregon Constitution, and particularly Article XI, 
Section 10 and consistent with the Program Requirements and specifically requirements set 
forth by the federal government.  

7.4.3. If Subgrantee is other than a county, Agency may recover such disallowed costs through 
repayment, withholding, offset, or other means permitted under this Agreement, by law or 
otherwise but consistent with the Program Requirements and specifically requirements set 
forth by the federal government. 

7.4.4. Subgrantee will, and will cause its subrecipients to, cooperate with Agency and all 
appropriate investigative agencies and will assist in recovering invalid payments. 

7.5. Unallowable Costs and Lobbying Activities.  Subgrantee will review and comply with the 
Program Requirements and adhere to provisions on allowable costs and expenditures. Subgrantee 
will, among other obligations, comply with the provisions prohibiting the expenditure of funds for 
lobbying and related activities, whether in 2 CFR Part 230, 2 CFR Part 225, or otherwise, as such 
provisions may be modified from time to time. If Subgrantee makes expenditures or incurs costs for 
purposes or amounts inconsistent with the allowable costs of the Grant Funds as described in 
Exhibit A or elsewhere in this Agreement, such funds are subject to recapture and Agency may 
exercise any and all remedies under this Agreement or otherwise available at law. 

7.6. No Duplicate Payments.  Subgrantee may use other funds in addition to the Grant Funds to 
complete the Work; provided, however, the Subgrantee may not credit or pay any Grant Funds for 
Work costs that are paid for with other funds and would result in duplicate funding. Subgrantee is 
provided thirty (30) days to return the duplicative payments. After thirty (30) days, if a duplicate 
payment has not been returned or applied to a debt not already covered by Program funding, 
reimbursement of the duplicate payment must be made to Agency and shall include the entire 
amount of duplicate payment funds received regardless of Agency reimbursement amounts. 

7.7. Suspension of Funding and Project.  Agency may by written notice to Subgrantee, 
temporarily cease funding and require Subgrantee to stop all, or any part, of the Work for a 
period of up to 180 days after the date of the notice, if Agency has or reasonably projects that it 
will have insufficient funds from the Funding Source to disburse the full amount of the Grant 
Funds. Upon receipt of the notice, Subgrantee must immediately cease all Work, or if that is 
impossible, must take all necessary steps to minimize the Work. 

If Agency subsequently projects that it will have sufficient funds, Agency will notify Subgrantee 
that it may resume activities. If sufficient funds do not become available, Subgrantee and Agency 
will work together to amend this Agreement and any applicable NOAs to revise the amount of 
Grant Funds and Work to reflect the available funds. If sufficient funding does not become 
available or an amendment is not agreed to within a period of 180 days after issuance of the 
notice, Agency will either (i) cancel or modify its cessation order by a supplemental written 
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notice, or (ii) terminate this Agreement as permitted by either the termination at Agency’s 
discretion or for cause provisions of this Agreement. 

 
8. Nonexclusive Remedies Related to Funding.  

8.1. Spend Down and Reallocation Policy.  All Grant Funds, with the exception of administrative 
allocations, will be spent proportionally to the expenditure period at the rate prescribed below 
(as tracked through the OPUS “Award Summary” report). 

 
8.1.1. Minimum Spending Target. 
 
Subgrantee has committed to certain spending targets in its time-bound expenditure plan, as 
approved by and on file with Agency. Notably, and at a minimum, Subgrantee’s spending targets 
are the following: 
  

 By September 30, 2021 (as may be extended pursuant to updates by U.S. Treasury), at 
least 65% of the funding must be spent.  

 By September 30, 2022, all 100% of the funding must be spent. 
 

Subgrantee’s spending below the target(s) will be evaluated against the Subgrantee’s time-bound 
expenditure plan (which outlines the Subgrantee’s flexible spend rate) as approved by and on file 
with Agency. Any spending below the stated rate(s) is subject to rescission of Grant Funds. Any 
amount of funding greater than 10% of a funding sources total allocation or a combined total of 
$100,000 that is subject to rescission will trigger Community Action Agency (CAA) Board 
Notification. 

8.2. Agency and Subgrantee Collaboration to Cure.  When spending is below the thresholds 
described above, and prior to funding rescission, Agency and Subgrantee agree to collaborate to 
find solutions that resolve the issues, provided it is within Agency’s control (in its sole discretion) 
to adjust to meet Subgrantee’s needs and does not conflict with federal law. Agency will allow 
proposals from Subgrantee to cure spending issues and prevent funding rescission. Subgrantee 
will have ten (10) days to modify its Community Plan and update the flexible spend rate in its 
time-bound expenditure plans to demonstrate how compliance with spending targets will be 
achieved. If Subgrantee continues to be unable to meet the spending targets and prior to a 
recission of Subgrantee’s funding, Agency may take further action, including but not limited to 
notifying the Subgrantee’s executive leadership (e.g., Executive Director) and governing body 
(e.g., Board Chair) and reporting to the Housing Stability Council.    

8.3. Withholding, Retention, and Redistribution of Grant Funds. 
8.3.1. Withholding.   

Agency may withhold any and all undisbursed Grant Funds from Subgrantee if Agency 
determines that Subgrantee has failed to timely satisfy any material obligation arising under 
this Agreement, including but not limited to compliance with the Program Requirements, 
providing complete, accurate, and timely reports in a form satisfactory to Agency, or if 
Agency determines that the rate or scale of requests for Grant Funds in any expenditure 
category materially deviates from an applicable NOA or is unsubstantiated by related 
documentation.  

8.3.2. Redistribution or Retention of Grant Funds. 
8.3.2.1. Due to Non-Timely Use.  If Agency determines that Grant Funds are not obligated 
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for reimbursement by Subgrantee in a timely manner Agency may reduce Subgrantee’s 
Grant funding and redistribute Grant Funds to other subgrantees or retain such funds 
for other Agency use, within applicable state and federal law. Agency may implement 
adjustments pursuant to this subsection by modifying the applicable NOA(s). This 
remedy is in addition to any other remedies available to Agency under this Agreement 
or otherwise. 

8.3.2.2. Due to Substantial Difference.  If Agency determines the rate of request for any 
expenditure or cost category is substantially different  than in Agency-approved budget 
submissions, including applicable NOAs, Agency has sole discretion to reduce and 
redistribute or retain any and all funds otherwise available to Subgrantee under this 
Agreement. Agency may implement adjustments pursuant to this subsection by 
modifying the applicable NOA. This remedy is in addition to any other remedies 
available to Agency under this Agreement. 

8.3.3. Repayment of Excess Disbursed Funds.  
8.3.3.1. Due to Modified NOA.  If Grant Funds previously disbursed by Agency to 

Subgrantee exceed a relevant modified NOA amount and remain unexpended by 
Subgrantee, Subgrantee shall not expend any such excess Grant Funds.  Subgrantee, 
instead, shall return any remaining unexpended Grant Funds in excess of the modified 
NOA to Agency within 30 calendar days of the modified NOA unless another use of such 
funds is authorized in writing by Agency.  This remedy is in addition to any other 
remedies available to Agency under this Agreement or otherwise. 

8.3.3.2. Due to Overpayment.  If Agency makes an overpayment of Grant Funds to 
Subgrantee in response to one or more funds requests, whether or not the underlying 
request(s) were inaccurate, Subgrantee shall repay such overpayment within thirty (30) 
calendar days of its discovery by Subgrantee or upon notice by Agency, unless Agency in 
writing designates an earlier time for repayment or authorizes another use by 
Subgrantee of such overpayment.  This remedy is in addition to any other remedies 
available to Agency under this Agreement or otherwise. 

8.3.4. Return of Unexpended Funds.   
Within thirty (30) days following the end of the Performance Period or Termination of this 

Agreement, Subgrantee must return to Agency all unexpended Grant Funds, unless required 
earlier by U.S. Treasury guidance or in accordance with the Program Requirements.  
 

9. Online Systems. 
9.1. Subgrantee and its subrecipients must enter all appropriate and necessary data into OPUS (a 

web-based application developed by Agency), Allita HSM, or other Agency-approved system (the 
“Sites”) at the time of client intake for this Program. Exceptions are only allowed with prior 
written approval by Agency. 

9.2. Sites’ Terms and Conditions.  As a condition of use of the Sites, Subgrantee and its 
subrecipients (“User”) agrees to all Agency terms and conditions contained in this Agreement, 
notices on the Sites, or as otherwise directed by Agency. User agrees to not use the Sites for any 
unlawful purpose. Agency reserves the right, at its discretion, to update or revise the Sites’ terms 
of use. Continued use of the Sites constitutes acceptance of the Sites’ terms and conditions.  

9.3. Local Data Collection.  Use of the Sites for additional reported “local” program data is at the 
entity’s own risk. Agency will not modify or otherwise create any screen, report, or tool in the 
Sites to meet needs related to this local data. 
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9.4. Data Rights.  Subgrantee hereby grants and will require and cause any subrecipient to grant 
Agency the right to reproduce, use, display, adapt, modify, distribute, and promote the content in 
any form and disclose, as allowed by law, any or all of the information or data furnished to or 
received by Agency directly or indirectly resulting for this Agreement.  Subgrantee also shall use 
and shall require and cause its subrecipients to use Client Release forms and Privacy Policy forms 
(samples provided by Agency) in connection with obtaining and transmitting client data. 

9.5. Disclaimer of Warranties.  Subgrantee understands and agrees, and shall require its 
subrecipients to agree, that all materials, information, software, products, and services included 
in or available through the Sites (the “Content”) are provided “as is” and “as available” for use. 
The Content is provided without warranties of any kind, either express or implied, including, but 
not limited to, implied warranties of merchantability, fitness for a particular purpose, or non-
infringement. Agency does not warrant that: (1) the content is accurate, reliable, or correct; (2) 
the Sites will be available at any particular time or location; (3) any defects or errors will be 
corrected; or (4) the content is free of viruses or other harmful components. Use of the Sites is 
solely at the User’s risk. User hereby accepts the risk of its use of the Sites, and of the use of the 
Sites by its subrecipients, and expressly waives any claims and causes of action against the State 
and Agency. 

9.6. Limitation of Liability.  Subgrantee agrees that under no circumstances will Agency be liable 
for any direct, indirect, punitive, incidental, special, or consequential damages that result from the 
use of, or inability to use the Sites. This limitation applies whether the alleged liability is based on 
contract, tort, negligence, strict liability, or any other basis, even if Agency has been informed of 
the possibility of such damage. 

9.7. Indemnification.  Subject to applicable law, Subgrantee agrees, and shall take all reasonable 
steps to cause its subrecipients and contractor(s) that are not units of local government as 
defined in ORS 190.003, if any to indemnify, defend, save and hold harmless the State of Oregon 
and its officers, employees and agents (“Indemnitee”) from and against any and all claims, actions, 
liabilities, damages, losses, or expenses (including attorney’s fees) arising from a tort (as now or 
hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in part, by the 
negligent or willful acts of omissions of Subgrantee’s subrecipients and contractors or any of the 
officers, agents, employees or subcontractors of the subrecipient or contractor (“Claims”).  It is 
the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims 
arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by 
the subrecipient or contract from and against any and all Claims. 

 
10. Contribution. 

10.1. If any third party makes any claim or brings any action, suit or proceeding alleging a tort as no 
or hereafter defined in ORS 30.260 (a “Third Party Claim”) against a Party (the “Notified Party”) 
with respect to the other Party (the “Other Party”) may have liability, the Notified Party shall 
promptly notify the Other Party in writing of the Third Party Claim and deliver to the Other Party, 
along with the written notice, a copy of the claim, process and all legal pleadings with respect to 
the Third Party Claim that have been received by the Notified Party.  Each Party is entitled to 
participate in the defense of a Third Party Claim, and to defend a Third Party Claim with counsel 
of its own choosing.  Receipt by the Other Party of the notice and copies required in this Section 
and a meaningful opportunity for the Other Party to participate in the investigation, defense and 
settlement of the Third Party Claim with counsel of its own choosing are conditions precedent to 
the Other Party’s contribution under this Section 10 with respect to Third Party Claim. 
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10.2. With respect to a Third Party Claim for which Agency is jointly liable with Subgrantee (or would 
be if joined in the Third Party Claim), Agency shall contribute to the amount of expenses 
(including attorneys’ fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable to Subgrantee in such proportion as is appropriate to 
reflect the relative fault of Agency on the one hand and of Subgrantee on the other hand in 
connection with the events that resulted in such expenses, judgments, fines or settlement 
amounts, as well as any other relevant equitable considerations.  The relative fault of Agency on 
the one hand and of the Subgrantee on the other hand shall be determined by reference to, and 
among other things, the Parties’ relative intent, knowledge, access to information and opportunity 
to correct or prevent the circumstances resulting in such expenses, judgments, fines or settlement 
amounts. Agency’s contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law if the State had sole liability in the proceeding. 

10.3. With respect to a Third Party Claim for which Subgrantee is jointly liable with Agency ( or 
would be if joined in the Third Party Claim), Subgrantee shall contribute to the amount of 
expenses (including attorneys’ fees), judgments, fines or settlement amounts, as well as any other 
relevant equitable considerations.  The relative fault of Subgrantee on the one hand and of Agency 
on the other hand shall be determined by reference to, among other things, the Parties’ relative 
intent, knowledge, access to information and opportunity to correct or prevent the circumstances 
resulting in such expenses, judgments, fines or settlement amounts.  Subgrantee’s contribution 
amount in any instance is capped to the same extend it would have been capped under Oregon 
law if it had sole liability in the proceeding. 
 

11. Fixed Assets.  If applicable, Subgrantee shall, and shall cause its subrecipients to, maintain 
policies and procedures for the management of property and equipment that comply with all 
requirements of the applicable Code of Federal Regulations, 2 CFR Subtitle B with guidance at 2 CFR 
Part 200, and specific requirements of the source of funds. These regulations shall apply to all 
equipment purchased with Agency funding, regardless of source of funds. The following practices are 
in addition to those otherwise required: 
11.1. High Risk Items.  Fixed assets with a value greater than $5,000 will include all computer 

equipment, electronic equipment, photography equipment, hand tools and other items. 
11.2. Equipment.  The title to all equipment as defined in 2 CFR Part 200, purchased in whole or in 

part with funds provided under this Agreement, shall rest with the Subgrantee.  Property and 
equipment purchased with Agency grant funds shall not be used for collateral or to secure 
financing. 

11.3. Insurance.  Subgrantee shall, at a minimum, provide the insurance coverage required by 
Oregon Revised Statute for automobiles and or equipment registration through Oregon 
Department of Transportation, Department of Motor Vehicles, that has been acquired in whole or 
in part with funds provided under this Agreement owned by Subgrantee. In its agreements with 
its subrecipients, Subgrantee shall require and cause its subrecipients to comply with the 
requirements of this Section, including adding Agency named as an additional insured party in all 
such motor vehicles and or equipment. 

11.4. Loaned Equipment / Property Disposition.  All fixed assets owned by Agency and loaned to 
Subgrantee under a standard agreement will remain the property of Agency, regardless of their 
value. The disposition of all loaned equipment shall be readily available. 

11.5. Disposal Requiring Prior Approval.  When Subgrantee, or its subrecipients, wishes to dispose 
of equipment having an original cost of more than $5,000, and which has a current per-unit, fair-
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market value of more than $5,000, Subgrantee shall submit a written notification to the 
appropriate Agency’s Program coordinator with a copy to the Agency’s Financial Compliance 
Monitor. If Agency consents, Agency will provide instructions regarding the method of 
disposition. Agency reserves the right to refuse to consent to such disposal and the right to object 
to the timing of each disposition. Such disposition, if permitted, shall be done in a manner 
consistent with the property management standards for equipment of the Agency from which the 
original funding was received. In the case of mixed funding sources, the most restrictive 
standards shall apply. 

11.5.1. Items of equipment with a current per-unit, fair-market value of $5,000 or less may be 
retained, sold, or otherwise disposed of upon written notification to the appropriate Agency’s 
Program coordinator with a copy to Agency’s Financial Compliance Monitor with no further 
obligation. The Agency’s Program coordinator shall be notified of all title transfers, sales, and 
other methods of disposition. Agency may review disposition records upon notification of 
Subgrantee. 

 
12. Compliance and Monitoring.  

12.1. Compliance. 
12.1.1. Subgrantee will comply and will require and cause (including by contract) all 

subrecipients, vendors, contractors, agents, and assigns to comply with this Agreement, 
including applicable Program Requirements. 

12.1.2. Without limiting the generality of the foregoing, Subgrantee will comply and will require 
and cause its subrecipients, vendors, contractors, agents, and assigns to comply with all 
federal requirements, including but not limited to the Federal Funding Accounting and 
Transparency Act (FFATA) of 2006 (P.L. 109-282), provisions of which include, but are not 
limited to a requirement for Subgrantees to have a Data Universal Numbering system (DUNS) 
number and to maintain a current registration in the SAMs (System for Awards Management) 
database. 

12.1.3. Without limiting the generality of the foregoing, Subgrantee expressly agrees to comply 
with the following laws, regulations and executive orders to the extent they are applicable to 
the Agreement:  (i) Titles VI and VII of the Civil Rights Act of 1964, as amended; (ii) Sections 
503 and 504 of the Rehabilitation Act of 1973, as amended; (iii) the Americans with 
Disabilities Act of 1990, as amended; (iv) Executive Order 11246, as amended; (v) the Health 
Insurance Portability and Accountability Act of 1996; (vi) the Age Discrimination in 
Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended; 
(vii) the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended; (viii) ORS 
Chapter 659, as amended; (ix) all regulations and administrative rules established pursuant 
to the foregoing laws; and (x) all other applicable requirements of federal and state civil 
rights and rehabilitation statutes, rules and regulations. These laws, regulations and 
executive orders are incorporated by reference herein to the extent that they are applicable 
to the Agreement and required by law to be so incorporated.  Subgrantee shall, to the 
maximum extent economically feasible in performance of this Agreement, use recycled paper 
(as defined in ORS 279A.010(gg)), recycled PETE products (as defined in ORS 279A.010(hh)), 
and other recycled products (as “recycled product” is defined in ORS 279A.010(ii)). 

12.2. Agency to Monitor Subgrantee. 
12.2.1. Agency, including its authorized representatives and authorized third parties, may 

monitor the activities and records of each Subgrantee and Subgrantee’s subrecipients and 
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vendors as it deems necessary or appropriate for,  among other things, to ensure: (1) 
Subgrantee and its subrecipients comply with the terms of this Agreement, including but not 
limited to the Program Requirements, and that Grant Funds are used properly for authorized 
purposes hereunder; and (2) that performance goals are achieved as specified in this 
Agreement, including without limitation in the Community Plan, NOAs, and the Program 
Requirements, and that performance is to the satisfaction of Agency.  

12.2.2. Agency’s monitoring activities may include any action deemed necessary or appropriate 
by Agency, to the extent permitted by Agency’s authority, including, but not limited to the 
following: (1) the review (including copying) from time to time of any and all Subgrantee, 
subrecipient, and Vendor files, records, and other information of every type arising from or 
related to performance under this Agreement; (2) arranging for, performing, and evaluating 
general and limited scope audits; (3) conducting or arranging for on-site and field visits and 
inspections; (4) review of Subgrantee fiscal and program reports, and requiring appropriate 
Request for Funds documentation as well as such other information and clarification as it 
deems appropriate, prior to providing a Request for Funding approval, whether in whole, in 
part, or otherwise; and (5) evaluating, training, providing technical assistance and enforcing 
compliance of Subgrantee, subrecipients, vendors, and their officers, employees, agents, 
contractors and other staff. 

12.2.3. Agency monitoring and enforcement activities may be conducted in-person, by 
telephone, and by other means deemed appropriate by Agency. Monitoring will be done 
through contractors, agents, or other authorized representatives. 

12.2.4. Agency may, in its sole and absolute discretion, request assistance in monitoring from 
outside parties, including but not limited to the Oregon Secretary of State, the Oregon 
Attorney General, the federal government, and law enforcement agencies. 

12.2.5. Agency (or the State or its agents) may require Subgrantee to perform some level of 
random audit of Program applications and Subgrantee will perform to the best of its ability.  

12.3. Subgrantee To Fully Cooperate.  Subgrantee agrees to fully and timely cooperate with 
Agency in the performance of any and all monitoring and enforcement activities, including 
causing its subrecipients, vendors, and contractors to so cooperate by agreement. Failure by 
Subgrantee or any of its subrecipients or vendors to comply with this requirement is sufficient 
cause for Agency to require special conditions, take such other action (including the exercise of 
available remedies) as it deems appropriate, and may be deemed by Agency as a material failure 
by the Subgrantee to perform its obligations under this Agreement. 

12.4. Subgrantee To Monitor Its Subrecipients. 
12.4.1. At least once during the term of this Agreement and as otherwise directed by Agency, 

Subgrantee will monitor the activities and expenditures of its subrecipients as is reasonable 
to ensure: (1) compliance with this Agreement, including the Program Requirements; and (2) 
achievement of this Agreement’s performance goals, in Agency’s sole discretion. 

12.4.2. Subgrantee’s monitoring of its subrecipients must include: (1) an evaluation of each 
subrecipient’s risk of non-compliance with federal statutes, regulations, and terms and 
conditions of any applicable subaward for purposes of determining the appropriate level and 
type of subrecipient monitoring; (2) a review of financial and performance reports; and (3) 
follow-up on all deficiencies pertaining to any involved federal funding in accordance with 2 
CFR 200.331 and other applicable federal regulations, including the U.S. Treasury’s Program 
guidance as updated from time to time. 

12.5. Agency Findings and Reports.  
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12.5.1. Monitoring Visits; Reports.  During the term of this Agreement, Agency may conduct 
monitoring visits, including review of Subgrantee and subrecipient files, records, and other 
information related to performance under this Agreement. Agency generally will advise the 
Subgrantee as to its observations and findings generated by any monitoring visit, usually 
through an exit interview. Within sixty (60) days after an inspection, Agency will provide 
Subgrantee with a written report of its findings from the inspection and may proscribe 
corrective action, which Subgrantee must timely satisfy. 

12.5.2. Ongoing Monitoring.  Agency may continue to track and follow-up its monitoring 
findings and corrective actions with Subgrantee or its subrecipients through a tracking 
record. The tracking record may include, without limitation: findings, corrective actions, 
deliverables, due dates, responsible parties, actions taken, and final resolution. Subgrantees 
must resolve findings and other required corrective actions within reasonable timeframes 
provided by Agency. 

 
13. Representations and Warranties.  

13.1. Organization/Authority.  Subgrantee represents and warrants to Agency that: 
13.1.1. Subgrantee is duly organized and validly existing in the State of Oregon; 
13.1.2. Subgrantee has all necessary rights, powers and authority under any organizational 

documents and under Oregon Law to (i) execute this Agreement, (ii) incur and perform its 
obligations under this Agreement, and (iii) receive financing, including the Grant Funds, for 
the Work; 

13.1.3. This Agreement has been duly executed by Subgrantee and when executed by Agency, 
constitutes a legal, valid, and binding obligation of Subgrantee enforceable in accordance with 
its terms; 

13.1.4. If applicable and necessary, the execution and delivery of this Agreement by Subgrantee 
has been authorized by an ordinance, order, or resolution of its governing body, or voter 
approval, that was adopted in accordance with applicable law and requirements for filing 
public notices and holding public meetings; and 

13.1.5. There is no proceeding pending or threatened against Subgrantee before any court or 
governmental authority that if adversely determined would materially adversely affect the 
Work or the ability of Subgrantee to carry out the Work. 

13.2. False Claims Act.  Subgrantee acknowledges the Oregon False Claims Act, ORS 180.750 to 
180.785, applies to any “claim” (as defined by ORS 180.750) made by (or caused by) Subgrantee 
that pertains to this Agreement or to the Work. Subgrantee certifies that no claim described in the 
previous sentence is or will be a “false claim” (as defined by ORS 180.750) or an act prohibited by 
ORS 180.755. Subgrantee further acknowledges in addition to the remedies available to Agency 
under this Agreement, if it makes (or causes to be made) a false claim or performs (or causes to 
be performed) an act prohibited under the Oregon False Claims Act, the Oregon Attorney General 
may enforce the liabilities and penalties provided by the Oregon False Claims Act against the 
Subgrantee.  

13.3. No Limitation. The representations and warranties set forth in this Section 13 are in addition 
to, and not in lieu of, any other representations or warranties provided by Subgrantee. 

 
14. Confidential Information.  

14.1. Confidential Information Definition.  Subgrantee acknowledges it and its employees and 
agents may, in the course of performing its responsibilities, be exposed to or acquire information 
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that is: (i) confidential to Agency or Project participants or (ii) the disclosure of which is 
restricted under federal or state law, including without limitation: (a) personal information, as 
that term is used in ORS 646A.602(12), (b) social security numbers, and (c) information related 
to domestic violence: (1) as described in Section 501(g)(4)(A)(iii) of the ERA, (2) as described in 
the Violence Against Women Act, 34 USC Subtitle I, Chapter 121, Subchapter III, Part I “Privacy 
Protections for Victims of Domestic Violence, Dating Violence, Sexual Violence and Stalking”, and 
(3) is afforded state law protection from public disclosure under ORS 192.355(38), (items (i) and 
(ii) hereof separately and collectively “Confidential Information”). 

14.2. Nondisclosure. Subgrantee agrees to hold Confidential Information as required by any 
applicable law and in all cases in strict confidence, using at least the same degree of care 
Subgrantee uses in maintaining the confidentiality of its own confidential information.  
Subgrantee may not copy, reproduce, sell, assign, license, market, transfer or otherwise dispose 
of, give, or disclose Confidential Information to third parties, or use Confidential Information 
except as is allowed by law and for the Project activities and Subgrantee must advise each of its 
employees and agents of these restrictions. Subgrantee must assist Agency in identifying and 
preventing any unauthorized use or disclosure of Confidential Information. Subgrantee must 
advise Agency immediately if Subgrantee learns or has reason to believe any Confidential 
Information has been, or may be, used or disclosed in violation of the restrictions in this Section.  
Subgrantee must, at its expense, cooperate with Agency in seeking injunctive or other equitable 
relief, in the name of Agency or Grantee, to stop or prevent any use or disclosure of Confidential 
Information. At Agency’s request, Subgrantee must submit, return, or destroy any Confidential 
Information in the manner requested by Agency, including but not limited to upon satisfaction of 
the business purposes of such Confidential Information as used in the Allita HSM system. If 
Agency requests Subgrantee to destroy any Confidential Information, Subgrantee must provide 
Agency with written assurance indicating how, when and what information was destroyed.  

14.3. Identify Protection Law. Subgrantee must have and maintain a formal written information 
security program that provides safeguards to protect Confidential Information from loss, theft, 
and disclosure to authorized persons, as required by Oregon Consumer Information Protection 
Act, ORS 646A.600-628. If Subgrantee or its agents discover or are notified of a potential or actual 
“Breach of Security”, as defined by ORS 646A.602(1)(a), or a failure to comply with the 
requirements of ORS 646A.600-628, (collectively, “Breach”) with respect to Confidential 
Information, Subgrantee must promptly but in any event within two (2) business days (i) notify 
the Agency’s Grant Manager of such Breach and (ii) if the applicable Confidential Information was 
in the possession of Subgrantee or its agents at the time of such Breach, Subgrantee must (a) 
investigate and remedy, to the extent practicable, the technical causes and technical effects of the 
Breach and (b) provide Agency with a written root cause analysis of the Breach and the specific 
steps Subgrantee will take to prevent the recurrence of the Breach or to ensure the potential 
Breach will not recur.  For the avoidance of doubt, if Agency determines notice is required of any 
such Breach to any individual(s) or entity(ies), agency will have sole control over the timing, 
content, and method of such notice, subject to Subgrantee’s obligations under applicable law. 

14.4. Subgrants/Contracts.  Subgrantee must require any subrecipients, contractors or 
subcontractors under this Agreement who are exposed to or acquire Confidential Information to 
treat and maintain such information in the same manner as is required of Subgrantee under 
subsections 14.1 and 14.2 of this Section. 

14.5. Background Check. If requested by Agency and permitted by law, Subgrantee’s employees, 
agents, contractors, subcontractors, and volunteers that perform Project activities must agree to 
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submit to a criminal background check prior to performance of any Project activities or receipt of 
Confidential Information. Background checks will be performed at Subgrantee’s expense. Based 
on the results of the background check, Subgrantee or Agency may refuse or limit (i) the 
participation of any Subgrantee employee, agent, contractor, subrecipient, or volunteer, in Project 
activities or (ii) access to Agency Personal Information or Subgrantee premises. 
 

15. Insurance Requirements.  Subgrantee shall insure, or self-insure, and be independently 
responsible for the risk of its own liability for claims within the scope of the Oregon Tort Claims Act 
(ORS 30.260 through 30.300).. 

 
16. Subgrantee Status and Certifications. 

16.1. Subgrantee shall perform all work under this Agreement as an independent contractor.  
Subgrantee is not an officer, employee or agent of the Agency or State, as those entities are 
respectively defined in ORS chapter 456 and in ORS 30.265, with respect to work performed 
under this Agreement.  

16.2. Subgrantee agrees that insurance coverage, whether purchased or by self-insurance, for 
Subgrantee’s agents, employees, officers and/or subcontractors is the sole responsibility of 
Subgrantee. 

16.3. Subgrantee certifies that it is not employed by or contracting with the federal government for 
the Work covered by the Grant Funds under this Agreement. 

16.4. Subgrantee certifies that it has established or before starting the Work will establish a formal 
statement of nondiscrimination in its employment policy and that it enforces such policy. 

16.5. Subgrantee certifies to the best of its knowledge and belief that neither the Subgrantee nor any 
of its principals, officers, directors, or employees: 

16.5.1. Is presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from covered transactions by any federal department or Agency; 

16.5.2. Has within a three-year period preceding this Agreement been convicted of or had a civil 
judgment rendered against it for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (federal, State, or local) 
transaction or contract related to a public transaction, violation of federal or State antitrust 
statutes, or commission of embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, or receiving stolen property; 

16.5.3. Is presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State or local) with commission of any of the offenses enumerated in 
Subsection 16.5.2. above; 

16.5.4. Has within a three-year period preceding this Agreement had one or more public 
transactions (federal, State, or local) terminated for cause or default; and 

16.5.5. Is included on the list titled “Specially Designated Nationals and Blocked Persons” 
maintained by the Office of Foreign Assets Control for the U.S. Treasury and currently found 
at: https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx. 

 
17. Governing Law; Jurisdiction.  
 
This Agreement is governed by and construed in accordance with the laws of the State of Oregon without 
regard to principles of conflicts of law. Any claim, action, suit or proceeding (collectively “Claim”) 
between Agency or any other agency or department of the State of Oregon, or both, and Subgrantee that 
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arises from or relates to this Agreement must be brought and conducted solely and exclusively within the 
Circuit Court of Marion County for the State of Oregon; provided, however, if a Claim must be brought in a 
federal forum, then it will be brought and conducted solely and exclusively within the United States 
District Court for the District of Oregon. In no event may this Section be construed as a waiver by the 
State of Oregon of any form of defense or immunity, whether sovereign immunity, governmental 
immunity, immunity based on the eleventh amendment to the Constitution of the United States or 
otherwise, to or from any Claim or from the jurisdiction of any court. SUBGRANTEE, BY EXECUTION OF 
THIS AGREEMENT, HEREBY CONSENTS TO THE PERSONAL JURISDICTION OF SUCH COURTS. 

18. Default.
18.1. Subgrantee.  Subgrantee will be in default under this Agreement upon the occurrence of any

of the following events: 
18.1.1. Subgrantee fails to use the Grant Funds for the intended purpose described in Exhibit A 

or otherwise fails to perform, observe, or discharge any of its covenants, agreements, or 
obligations under this Agreement; 

18.1.2. Subgrantee fails to comply timely with any material obligation under this this Agreement, 
including but not limited to any Agency directive or term of a corrective action plan; 

18.1.3. Any representation, warranty, or statement made by Subgrantee in this Agreement or in 
any documents or reports relied upon by Agency to measure the Work, the expenditure of 
Grant Funds, or the performance by Subgrantee is untrue in any material respect when made; 

18.1.4. Subgrantee (a) applies for or consents to the appointment of, or taking of possession by , 
a receiver, custodian, trustee, or liquidator or itself or all of its property, (b) admits in writing 
its inability, or is generally unable, to pay its debts as they become due, (c) makes a general 
assignment for the benefit of its creditors, (d) is adjudicated a bankrupt or insolvent, (e) 
commences a voluntary case under the Federal Bankruptcy Code (as now or hereafter in 
effect), (f) files a petition seeking to take advantage of any other law relating to bankruptcy, 
insolvency, reorganization, winding-up, or composition or adjustment of debts, (g) fails to 
controvert in a timely and appropriate manner, or acquiesces in writing to, any petition filed 
against it in an involuntary case under the Bankruptcy Code, or (h) takes any action for the 
purpose of affecting any of the foregoing; or 

18.1.5. A proceeding or case is commenced, without the application or consent of Subgrantee in 
any court of competent jurisdiction, seeking (a) the liquidation, dissolution or winding-up, or 
the composition or readjustment of debts of Subgrantee, (b) the appointment of a trustee, 
receive, custodian, liquidator, or the like of Subgrantee or of all or any substantial part of its 
assets, or (c) similar relief in respect to Subgrantee under any law relating to bankruptcy, 
insolvency, reorganization, winding-up or composition or adjustment of debts, and such 
proceeding or case continues undismissed, or an order, judgment, or decree approving or 
ordering any of the foregoing is entered and continues unstayed and in effect for a period of 
sixty consecutive dates, or an order for relief against Subgrantee is entered in an involuntary 
case under the Federal Bankruptcy Code (as no or hereafter in effect).. 

18.2. Agency.  Agency will be in default under this Agreement if, after fifteen (15) days written 
notice specifying the nature of the default, Agency fails to perform, observe or discharge any of its 
covenants, agreements, or obligations under this Agreement; provided, however, Agency will not 
be in default if Agency fails to disburse Grant Funds because there is insufficient expenditure 
authority for, or moneys available from, the funding source. 
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19. Remedies. 
19.1. Agency Remedies.  

19.1.1. In the event Subgrantee is in default under Section 18.1, Agency may, at its option, pursue 
any or all of the remedies available to it under this Agreement and at law or in equity, 
including, but not limited to: (i) termination of this Agreement under Section 20.2; (ii) 
modifying any NOA under this Agreement; (iii) reducing or withholding payment for the 
Work that is deficient or that Subgrantee has failed to complete by any scheduled deadlines, 
including disallowing costs; (iv) suspending or recouping payments, or both; (v) requiring 
Subgrantee to complete, at Subgrantee’s expense, corrective action or additional activities 
necessary to satisfy its obligations or meet performance standards under this Agreement; (vi) 
initiation of an action or proceeding for damages, specific performance, or declaratory or 
injunctive relief; (vii) exercise of its right of recovery of overpayments under this Agreement; 
(viii) declaring Subgrantee ineligible for the receipt of future awards from Agency; (ix) 
criminal action for misstatements or fraud, misfeasance, or other culpable behavior; and (x) 
investigation, audit, and/or sanction by other governmental bodies.  

19.1.2. Subgrantee acknowledges and agrees that any such remedies are subject to Article XI, 
Section 7 of the Oregon Constitution, the Oregon Tort Claims Act, and the terms and 
conditions of any other applicable provision of this Agreement. 

19.1.3. No Waiver.  No failure or delay by Agency to enforce any provision of this Agreement 
shall constitute a waiver by Agency of that or any other provision, nor shall any single or 
partial exercise of any right, power, or privilege under this Agreement preclude any other or 
further exercise of such right, power, or privilege or the exercise of any other right, power, or 
privilege. 

19.1.4. Survival.  Remedies provided under this Agreement or otherwise shall survive 
termination of this Agreement. 

19.2. Subgrantee Remedies. In the event Agency is in default under Section 18.2 and whether or 
not Subgrantee elects to terminate this Agreement, Subgrantee’s sole monetary remedy will be, 
within any limits set forth in this Agreement, reimbursement of Work completed and accepted by 
Agency and of authorized expenses incurred, based on Subgrantee following the Program 
Requirements for client eligibility and issuing of benefits, less any claims Agency has against 
Subgrantee. In no event will Agency be liable to Subgrantee for any expenses related to 
termination of this Agreement or for anticipated profits. 

 
20. Termination. 

20.1. Mutual.  This Agreement may be terminated at any time by mutual written consent of the 
Parties. 

20.2. By Agency.  Agency may terminate this Agreement as follows: 
20.2.1. At Agency’s discretion, upon thirty (30) days advance written notice to Subgrantee; 
20.2.2. Immediately upon written notice to Subgrantee, if Agency fails to receive funding, or 

appropriations, limitations, or other expenditure authority at levels sufficient in Agency’s 
reasonable administrative discretion, to perform its obligations under this Agreement; 

20.2.3. Immediately upon written notice to Subgrantee, if federal or state laws, rules, regulations 
or guidelines are modified or interpreted in such a way that Agency’s performance under this 
Agreement is prohibited or Agency is prohibited from funding the Agreement from the 
funding source; or 

20.2.4. Immediately upon written notice to Subgrantee, if Subgrantee is in default under this 
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Agreement and such default remains uncured fifteen (15) days after written notice thereof to 
Subgrantee. 

20.3. By Subgrantee.  Subgrantee may terminate this Agreement as follows: 
20.3.1. If Subgrantee is a governmental entity, immediately upon written notice to Agency, if 

Subgrantee fails to receive funding, or appropriations, limitations or other expenditure 
authority at levels sufficient to perform its obligations under this Agreement. 

20.3.2. If Subgrantee is a governmental entity, immediately upon written notice to Agency, if 
applicable laws, rules, regulations or guidelines are modified or interpreted in such a way 
that the Work is prohibited by law or Agreement is prohibited from paying for the Work from 
the Grant Funds or other planned funding; or 

20.3.3. Immediately upon written notice to Agency, if Agency is in default under this Agreement 
and such default remains uncured fifteen (15) days after written notice thereof to Agency. 

20.4. Cease Activities.  Upon receiving a notice of termination of this Agreement, Subgrantee must 
immediately cease all activities under this Agreement, unless Agency expressly directs otherwise 
in such notice. Upon termination, Subgrantee must deliver to Agency all materials or other 
property that are or would be required to be provided to Agency under this Agreement or that 
are needed to complete the Work that would have been performed by Subgrantee. 

21. Miscellaneous.
21.1. Conflict of Interest.

21.1.1. Generally.  By signature to this Agreement, Subgrantee declares and certifies the award 
of this Agreement and the Work, create no potential or actual conflict of interest, as defined 
by ORS Chapter 244, for a director, officer, or employee of Subgrantee.  

21.1.2. Conflict of Interest Policy and Reporting.  A conflict of interest exists if, among other 
things, a decision or recommendation could affect the finances of the public official or the 
finances of a relative. If a conflict of interest exists, the public official must always give notice 
of the conflict, and in some situations the public official is restricted in their ability to 
participate in the matter that presents the conflict of interest. Subgrantee will timely report 
to Agency any perceived or actual conflict of interest. Subgrantee certifies it has established a 
conflict of interest policy that outlines the process for disclosing in writing any potential 
conflict of interest and such policy must be provided to Agency upon Agency’s request, or as 
otherwise requested during a Subgrantee audit. 

21.2. Nonappropriation.  Agency’s obligation to pay any amounts and otherwise perform its duties 
under this Agreement is conditioned upon Agency receiving funding, appropriations, limitations, 
allotments, or other expenditure authority sufficient to allow Agency, in the exercise of its 
reasonable administrative discretion, to meet its obligations under this Agreement. Nothing in 
this Agreement may be construed as permitting any violation of Article XI, Section 7 of the Oregon 
Constitution or any other law limiting the activities, liabilities or monetary obligations of Agency. 

21.3. Amendments.  
21.3.1. Agency reserves the right to add or amend Community Plans and NOAs. Otherwise, the 

Parties may not waive, supplement, or amend the terms of the Agreement, in any manner 
whatsoever, except by written amendment signed by the Parties and for which all necessary 
Agency approvals have been obtained. 

21.3.2. Subgrantee’s proposed changes to or additions of a Community Plan must be submitted 
to Agency in writing and require the prior written approval of Agency before Subgrantee may 
commence a change.  
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21.3.3. All federal terms and conditions included in this Agreement at time of original Agreement 
execution may be amended from time to time by the federal grantor or regulator of funds.  

21.4. Notices.  Except as otherwise expressly provided in this Agreement, any notices to be given 
under this Agreement must be given in writing by email, personal delivery, or postage prepaid 
mail, to a Party’s Grant Manager at the physical address or email address set forth in this 
Agreement, or to such other addresses as either Party may indicate pursuant to this Section. Any 
notice so addressed and mailed becomes effective five (5) days after mailing. Any notice given by 
personal delivery becomes effective when actually delivered. Any notice given by email becomes 
effective upon the sender’s receipt of confirmation generated by the recipient’s email system that 
the notice has been received by the recipient’s email system. 

21.5. Required Notifications to Agency.  In addition to the requirements provided elsewhere in this 
Agreement, Subgrantee shall immediately report changes in Key Personnel including Fiscal, 
Program, and Executive Level Leadership. 

21.6. Survival.  All rights and obligations of the Parties under this Agreement will cease upon 
termination of this Agreement, other than the rights and obligations arising under Sections 8, 9.6, 
9.7, 17, 19, 21.6, 21.7, and 21.10 hereof and those rights and obligations that by their express 
terms survive termination of this Agreement; provided, however, termination of this Agreement 
will not prejudice any rights or obligations accrued to the Parties under this Agreement prior to 
termination. 

21.7. Headings.  The headings in this Agreement are for convenience only and in no way define, 
limit, or describe the scope or intent of any provisions of this Agreement. 

21.8. Severability.  The Parties agree if any term or provision of this Agreement is declared by a 
court of competent jurisdiction to be illegal or in conflict with any law, the validity of the 
remaining terms and provisions will not be affected, and the rights and obligations of the Parties 
will be construed and enforced as if the Agreement did not contain the particular term or 
provision held to be invalid. 

21.9. Execution in Counterparts.  This Agreement may be executed in several counterparts, all of 
which when taken together constitute one agreement, notwithstanding that all Parties are not 
signatories to the same counterpart. Each copy of the Agreement so executed constitutes an 
original. 

21.10. Indemnity.  Subject to applicable law, Subgrantee shall take all reasonable steps to cause its 
subrecipients and contractor(s) that are not units of local government as defined in ORS 190.003, 
if any to indemnify, defend, save and hold harmless the State of Oregon and its officers, employees 
and agents (“Indemnitee”) from and against any and all claims, actions, liabilities, damages, 
losses, or expenses (including attorney’s fees) arising from a tort (as now or hereafter defined in 
ORS 30.260) caused, or alleged to be caused, in whole or in part, by the negligent or willful acts of 
omissions of Subgrantee’s subrecipients and contractors or any of the officers, agents, employees 
or subcontractors of the subrecipient or contractor (“Claims”).  It is specific intention of the 
parties that the Indemnitee shall, in all instances, except for Claims arising solely form the 
negligent or willful acts or omissions of the Indemnitee, be indemnified by the subrecipient or 
contract from and against any and all Claims.. 

21.11. Attorney Fees.  In the event a lawsuit of any kind is instituted on behalf of Agency or the 
Subgrantee with respect to this Agreement, or any right or claim related thereto, including but 
not limited to the collection of any payment due under this Agreement or to obtain performance 
of any kind under this Agreement, the prevailing party is, to the extent permitted by law, entitled 
to its reasonable attorney fees incurred before and during trial, on appeal, in arbitration, in 
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bankruptcy, and in such other forum or proceeding appropriate thereto, together with such 
additional terms as the court or hearings officer may adjudge for reasonable costs and 
disbursements incurred therein. Reasonable fees shall not exceed the rate charged to Agency by 
its attorneys. 

21.12. Compliance with Law. In connection with their activities under this Agreement, the Parties 
must comply with all applicable federal, state, and local laws. While the Agency will make 
reasonable efforts to update its Program guidance and notify the Subgrantee thereof, the 
Subgrantee is ultimately responsible for maintaining awareness of and compliance with updates 
to federal law governing the Program. 

21.13. No Third-Party Beneficiaries. Agency and Subgrantee are the only parties to this Agreement 
and are the only parties entitled to enforce its terms. Nothing in this Agreement provides, is 
intended to provide, or may be construed to provide any direct or indirect benefit or right to third 
persons unless such third persons are individually identified by name herein and expressly 
described as intended beneficiaries of this Agreement. 

21.14. Assignment and Successors.  Subgrantee may not assign or transfer its interest in this 
Agreement without the prior written consent of Agency and any attempt by Subgrantee to assign 
or transfer its interest in this Agreement without such consent will be void and of no force or 
effect. Agency’s consent to Subgrantee’s assignment or transfer of its interest in this Agreement 
will not relieve Subgrantee of any of its duties or obligations under this Agreement. The 
provisions of this Agreement will be binding upon and inure to the benefit of the Parties hereto, 
and their respective successors and permitted assigns. 

21.15. Contracts and Subgrants.  Subgrantee may not, without Agency’s prior written consent, enter 
into any contracts or subgrants for any of the Work. Agency’s consent to any contract or subgrant 
will not relieve Subgrantee of any of its duties or obligations under this Agreement. 

21.16. Time of the Essence.  Time is of the essence in the performance of this Agreement. 
21.17. No Limitations on Actions of Agency in Exercise of Its Governmental Powers.  Nothing in 

this Agreement is intended, nor shall it be construed, to in any way limit the actions of Agency in 
the exercise of its governmental powers.  It is the express intention of the Parties that Agency 
shall retain the full right and ability to exercise its governmental powers with respect to the 
Subgrantee, the Grant Funds, and the transactions contemplated by this Agreement to the same 
extent as if it were a party to this Agreement, and in no event shall Agency have any liability in 
contract arising under this Agreement by virtue of any exercise of its governmental powers. 

21.18. Records Maintenance and Access.  Subgrantee must, and must require and cause its 
subrecipients to, maintain all financial records relating to this Agreement in accordance with 
generally accepted accounting principles. In addition, Subgrantee must, and must require and 
cause its subrecipients to, maintain any other records, whether in paper, electronic or other form, 
pertinent to this Agreement in such a manner as to clearly document Subgrantee’s and 
subrecipients’ performance. All financial records and other records, whether in paper, electronic 
or other form, that are pertinent to this Agreement, are collectively referred to as “Records”. 
Subgrantee acknowledges and agrees Agency and the Oregon Secretary of State's Office and the 
federal government and their duly authorized representatives will have access to all Records to 
perform examinations and audits and make excerpts and transcripts. Subgrantee must retain and 
keep accessible all Records for a minimum of six (6) years, or such longer period as may be 
required by applicable law, following termination of this Agreement, or until the conclusion of 
any audit, controversy or litigation arising out of or related to this Agreement, whichever date is 
later. In its agreements with subrecipients, Subgrantee shall require and cause its subrecipients 
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to comply with the requirements of this Section and to grant right of access to and ownership by 
Agency of the subrecipients’ books and records related to this Agreement. 

21.19. Audits.   
21.19.1. Agency-Required Audits.  As required by Agency, Subgrantee will, and will cause its 

subrecipients to, submit to Agency financial and compliance audits satisfactory to Agency for 
such periods and programs covered by this Agreement.   

21.19.2. Federal Audits.  If Subgrantee expends $750,000 or more in federal funds (from all 
sources) in a fiscal year, Subgrantee shall have a single organization-wide audit conducted in 
accordance with the provisions of 2 CFR Subtitle B with guidance at 2 CFR Part 200 and 
applicable federal regulations.  

21.20. Headings.  The headings and captions to sections of this Agreement have been inserted for 
identification and reference purposes only and may not be used to construe the meaning or to 
interpret this Agreement. 

21.21. Agreement Documents. This Agreement consists of the following documents, which are 
incorporated by this reference and listed in descending order of precedence: 

 This Agreement less all Exhibits
 Exhibit B (Federal Assurances; Terms & Conditions)
 Exhibit A (Emergency Rental Assistance Program Element)

21.22. Merger.  This Agreement, all Exhibits, and all incorporated documents, constitute the entire 
agreement between the Parties on the subject matter hereof. There are no understandings, 
agreements, or representations, oral or written, not specified herein regarding this Agreement. 

21.23. Waiver.  No waiver or consent under this Agreement binds either Party unless in writing and 
signed by both Parties. Such waiver or consent, if made, is effective only in the specific instance 
and for the specific purpose given. 

21.24. Diversity, Equity, and Inclusion.  Agency and Subgrantee commit to an intentional, data driven 
approach to reduce disparities in housing and social service provisions. Agency commits to creating 
a system to analyze Agency-funded programs and remove identified barriers to accessing 
opportunities within those programs. 

[The rest of this page left intentionally blank] 
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48.  CERTIFICATIONS AND SIGNATURE OF SUBGRANTEE'S AUTHORIZED REPRESENTATIVE  
 
THIS AGREEMENT MUST BE SIGNED BY AN AUTHORIZED REPRESENTATIVE OF SUBGRANTEE. 
 
The undersigned certifies under penalty of perjury both individually and on behalf of Subgrantee that:   

 
A. The undersigned is a duly authorized representative of Subgrantee, has been authorized by 
Subgrantee to make all representations, attestations, and certifications contained in this Agreement 
and to execute this Agreement on behalf of Subgrantee; 

 

B.  By signature on this Agreement for Subgrantee, the undersigned hereby certifies under penalty 
of perjury that the undersigned is authorized to act on behalf of Subgrantee and that Subgrantee is, 
to the best of the undersigned’s knowledge, not in violation of any Oregon Tax Laws. For purposes of 
this certification, “Oregon Tax Laws” means a state tax imposed by ORS 320.005 to 320.150 and 
403.200 to 403.250 and ORS chapters 118, 314, 316, 317, 318, 321 and 323 and the elderly rental 
assistance program under ORS 310.630 to 310.706 and local taxes administered by the Department 
of Revenue under ORS 305.620. 

 
C.  To the best of the undersigned’s knowledge, Subgrantee has not discriminated against and will 
not discriminate against minority, women or emerging small business enterprises certified under 
ORS 200.055 in obtaining any required subcontracts. 
 
D.  Subgrantee and Subrecipients’ employees and agents are not included on the list titled “Specially 
Designated Nationals and Blocked Persons” maintained by the Office of Foreign Assets Control of 
the U.S. Treasury and currently found at 
http://www.treas.gov/offices/enforcement/ofac/sdn/t11sdn.pdf;  
 
E. Subgrantee has sufficient staffing and operation capacity to expend the Grant Funds; 
 
F. Subgrantee acknowledges that Agency reserves the right to reduce Subgrantee funding as it 
determines to be appropriate (in its sole discretion) and redistribute such funds to other eligible 
providers with the goal of minimizing service disruption and ensuring funds are utilized; 
 
G. Subgrantee is bound by and will comply, and require its subrecipients to comply, with all federal, 
state and local laws, regulations, requirements, terms and conditions contained in and as applicable 
to this Agreement; and 
 
H.  Subgrantee further certifies to having a formal statement of nondiscrimination in its 
employment policy and that it enforces such policy. 
 
 

[Signature Pages Follow]
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Margaret Solle Salazar, Director or designee   Date 

Reviewed and Approved:_Laura Lien, Assistant Director of Homeless Services May 18, 2021 
    OHCS Grant Administrator           Date 

DEPARTMENT OF JUSTICE 

Approved for legal sufficiency by: AAG Maria DiMiceli pursuant to OAR 137-045-0015(3) May 18, 2021 
Date 

SIGNATURE PAGE 

SUBGRANTEE, BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES THAT SUBGRANTEE 
HAS READ THIS AGREEMENT, UNDERSTANDS IT, HAS THE LEGAL AUTHORITY TO BIND, AND AGREES 
TO BE BOUND BY ITS TERMS AND CONDITIONS. 

Authorized Signature: ___________________________________________________________ 
Title:__________________________________________________________ 
Name (Type or Print):_____________________________________________   
Date: _________________________________________________________________________ 
Telephone Number: _____________________________________________________________  
Email Address: _________________________________________________________________ 
Subgrantee Address:_____________________________2051 Kaen Rd #135, Oregon City, OR 97045___________________________________ 
______________________________________________________________________________ 

44. SIGNATURE OF STATE’S AUTHORIZED REPRESENTATIVE

State of Oregon acting by and through its 
Housing and Community Services Department 
725 Summer Street NE Suite B, Salem, OR 97301 

Authorized Signature: 
__________________________________________________________________________________________________ 

Gary Schmidt
County Administrator

May 20, 2021
503-655-8581

gschmidt@clackamas.us

ssiddiqui
Typewriter
Andrea Bell

ssiddiqui
Typewriter
5/21/2021
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EXHIBIT A 
Emergency Rental Assistance Program Element 

1. Description. The Oregon Emergency Rental Assistance Program is a program designed to assist
households that are unable to pay rent and utilities due to the COVID-19 pandemic.

2. Scope of Work.
A. Subgrantee shall comply and perform, and shall cause and require by contract that its

subrecipients comply and perform all Work to the satisfaction of Agency, and in accordance with
the terms of this Agreement and the Program Requirements. The remaining provisions of this
Section 2 are supplemental to and do not limit the obligations of Subgrantee or its subrecipients
arising under this Subsection 2A or otherwise under this Agreement.

B. Subgrantee shall, and shall cause and require its subrecipients by contract to administer the
program in a manner satisfactory to Agency and in compliance with the Program Requirements,
including but not limited to the following terms and conditions:

1) Develop and implement a comprehensive Emergency Rental Assistance Community Plan
to enable a timely and equitable delivery of resources to communities who are most
impacted by the COVID-19 pandemic, including, but not limited to communities of color,
people with disabilities, and other groups as defined by Agency.

2) Prioritize applications for program services in alignment with U.S. Treasury and Agency
requirements. Applications must use the Allita HSM software, provided by the Agency, as
the platform for capturing applicant information for processing prioritization.

3) Conduct eligibility assessment for households with the following requirements as well as
any other requirements the Agency imposes through Program Guidance:

i. One or more individuals within the household has qualified for unemployment
benefits or experienced a reduction in household income, incurred significant
costs, or experienced other financial hardship due, directly or indirectly, to the
COVID-19 pandemic;

ii. One or more individuals within the household can demonstrate a risk of
experiencing homelessness or housing instability; and

iii. The household has a household income at or below 80% of area median
income.

4) Utilization of Grant Funds to address the unique needs of those at risk of homelessness or
who have experienced homelessness is allowable per Program Guidance provided by the
Agency, as may be amended from time to time.

3. Program Specific Reporting.
Subgrantee shall, and shall cause and require its subrecipients by contract to submit to the
satisfaction of Agency reports as required in this Agreement. Such reports may include reports from
the Allita HSM software demonstrating timely payments on behalf of households once a completed
application is received and approved.

Subgrantee may make request for a reporting deadline extension when necessary by submitting a
written request to Agency Program Coordinator. The Agency Program Coordinator will review an
extension request and provide a written notification of approval or denial to the Subgrantee.
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EXHIBIT B 
 

Federal Assurances; Terms and Conditions 
 
Subgrantee hereby assures, warrants, covenants, and certifies that with respect to any federal funds 
disbursed to it under this Agreement: 

 

A. Application, Acceptance and Use of Federal Funds.  Use, Compliance with Federal Law; 
Subgrantee shall comply with all applicable Federal regulations, policies, guidelines, and 
requirements, as may be modified from time to time, as they relate to the application, and use of 
all federal funds under this Agreement which may include, but are not limited to 2 CFR Subtitle B 
with guidance at 2 CFR, Part 200 – Uniform Administrative Requirements, Cost Principles, and 
Audit Requirements for Federal Awards (OMB Super Circular effective December 23, 2014). The 
U.S. Treasury has supplemented the foregoing at Section 501(a) of Division N of the Consolidated 
Appropriations Act, 2021, Pub. L. No. 116-260 and U.S. Treasury interpretive guidance. 
 

B. Further Assurances. As the duly authorized representative of the Subgrantee, I assure, 
warrant, covenant, and certify that the Subgrantee, in addition to complying with 2 CFR Subtitle B 
with guidance at 2 CFR, Part 200, 2 CFR Part 300, and Section 501(a) of Division N of the 
Consolidated Appropriations Act, 2021, Pub. L. No. 116-260 and U.S. Treasury interpretive 
guidance, shall comply and, require all Subrecipients and Vendors, as applicable, to comply with 
the following federal requirements, as they may be amended from time to time. 

GENERAL ASSURANCES 

1. Miscellaneous Federal Provisions. Subgrantee shall comply and require all subrecipients to 
comply with all federal laws, regulations, and executive orders applicable to the Agreement or to 
the delivery of Work. Without limiting the generality of the foregoing, Subgrantee expressly agrees 
to comply and require all subrecipients to comply with the following laws, regulations and 
executive orders to the extent they are applicable to the Agreement: (a) Title VI and VII of the Civil 
Rights Act of 1964, (b) Sections 503 and 504 of the Rehabilitation Act of 1973, (c) the Age 
Discrimination in Employment Act of 1967, and the Age Discrimination Act of 1975, (d) Title IX of 
the Education Amendment of 1972, (e) the Drug Abuse Office and Treatment Act of 1972, (f) the 
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 
1970, (g) Section 523 and 527 of the Public Health Service Act of 1912, (h) Title VIII of the Civil 
Rights act of 1968, (i) the Hatch Act (U.S.C. 1501-1508 ad 7328), (j) Davis-Bacon Act (40 U.S.C. 
276a to 276a7), (k) the Copeland Act (40 U.S.C. 276c and 18 U.S.C. 874), (l) the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 327-333), (m) all other applicable requirements of 
federal civil rights and rehabilitation statutes, rules and regulations. These laws, regulations and 
executive orders are incorporated by reference herein to the extent that they are applicable to this 
Agreement and required by law to be so incorporated. No federal funds may be used to provide 
Work in violation of 42 U.S.C. 14402. 

2. Equal Employment Opportunity. If this Agreement, including amendments, is for more than 
$10,000, then Subgrantee shall comply and require all subrecipients to comply with Executive 
Order 11246, entitled “Equal Employment Opportunity,” as amended. 
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3. Clean Air, Clean Water, EPA Regulations. If this Agreement, including amendments, exceeds 
$150,000 then Subgrantee shall comply and require all subrecipients to comply with all applicable 
standards, orders, or requirements issued under Section 306 of the Clean Air Act (42 U.S.C. 7606), 
the Federal Water Pollution Control Act as amended (commonly known as the Clean Water Act) 
(33 U.S.C. 1251 to 1387), specifically including, but not limited to Section 508 (33 U.S.C.. 1368), 
Executive Order 11738, and Environmental Protection Agency regulations (2 CFR Part 1532), 
which prohibit the use under non-exempt Federal contracts, grants or loans of facilities included 
on the EPA List of Violating Facilities. Violations shall be reported to Agency, United States 
Department of Health and Human Services and the appropriate Regional Office of the 
Environmental Protection Agency. Subgrantee shall include and require all subrecipients to 
include in all Agreements with subrecipients receiving more than $150,000, language requiring 
the subrecipient to comply with the federal laws identified in this section. 

4. Other Environmental Standards.  Subgrantee shall comply and require all subrecipients to comply 
with all applicable environmental standards which may be prescribed pursuant to the following: 
(a) institution of environmental quality control measures under the National Environmental 
Policy Act of 1969 (P.L. 91-190) and Executive Order 11514; (b) protection of wetlands pursuant 
to Executive Order 11990; (c) evaluation of flood hazards in flood plains in accordance with 
Executive Order 11988; (d) assurance of project consistency with the approved State management 
program developed under the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et. seq.); (e) 
conformity of Federal actions to State (Clear Air) Implementation Plans under Section 176(c) of 
the Clear Air Act of 1955, as amended (42 U.S.C. 7401 et seq.); (f) protection of underground 
sources of drinking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 93-523); 
and (g) protection of endangered species under the Endangered Species Act of 1973, as amended, 
(P.L. 93-205). 

5. Energy Efficiency. Subgrantee shall comply and require all subrecipients to comply with applicable 
mandatory standards and policies relating to energy efficiency that are contained in the Oregon 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act 42 
U.S.C. 6201 et. seq. (Pub. L. 94-163). 

6. Truth in Lobbying. By signing this Agreement, the Subgrantee certifies, to the best of the 
Subgrantee’s knowledge and belief that: 

a. No federal appropriated funds have been paid or will be paid, by or on behalf of 
Subgrantee, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any federal contract, the making 
of any federal grant, the making of any federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment or modification of any 
federal contract, grant, loan or cooperative agreement. 

b. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this federal contract, grant, loan or cooperative agreement, the 
Subgrantee shall complete and submit Standard Form LLL, “Disclosure Form to Report 
Lobbying” in accordance with its instructions. 
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c. The Subgrantee shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients and 
subcontractors shall certify and disclose accordingly. 

d. This certification is a material representation of fact upon which reliance was placed when 
this Agreement was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this Agreement imposed by Section 1352, Title 31 of the U.S. 
Code. Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 

e. No part of any federal funds paid to Subgrantee under this Agreement shall be used other 
than for normal and recognized executive legislative relationships, for publicity or 
propaganda purposes, for the preparation, distribution, or use of any kit, pamphlet, 
booklet, publication, electronic communication, radio, television, or video presentation 
designed to support or defeat the enactment of legislation before the United States 
Congress or any State or local legislature itself, or designed to support or defeat any 
proposed or pending regulation, administrative action, or order issued by the executive 
branch of any State or local government itself. 

f. No part of any federal funds paid to Subgrantee under this Agreement shall be used to pay 
the salary or expenses of any grant or contract recipient, or agent acting for such recipient, 
related to any activity designed to influence the enactment of legislation, appropriations, 
regulation, administrative action, or Executive order proposed or pending before the 
United States Congress or any State government, State legislature or local legislature or 
legislative body, other than for normal and recognized executive-legislative relationships 
or participation by an agency or officer of a State, local or tribal government in 
policymaking and administrative processes within the executive branch of that 
government. 

g. The prohibitions in subsections (e) and (f) of this Section shall include any activity to 
advocate or promote any proposed, pending or future Federal, State or local tax increase, 
or any proposed, pending, or future requirement or restriction an any legal consumer 
product, including its sale or marketing, including but not limited to the advocacy or 
promotion of gun control. 

h. No part of any federal funds paid to Subgrantee under this Agreement may be used for any 
activity that promotes the legalization of any drug or other substance included in schedule I 
of the schedules of controlled substances established under Section 202 of the Controlled 
Substances Act except for normal and recognized executive congressional communications. 
 This limitation shall not apply when there is significant medical evidence of a therapeutic 
advantage to the use of such drug or other substance of that federally sponsored clinical 
trials are being conducted to determine therapeutic advantage. 

7. Audits. 

a. Subgrantee shall comply, and require any subrecipient to comply, with applicable audit 
requirements and responsibilities set forth in this Agreement and applicable state or 
federal law. 
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b. If Subgrantee receives federal awards in excess of $750,000 in a fiscal year, Subgrantee is 
subject to audit conducted in accordance with the provisions of 2 CFR part 200, subpart F.  
Copies of all audits must be submitted to Agency within 30 days of completion. 

c. Subgrantee shall save, protect and hold harmless Agency from the cost of any audits or 
special investigations performed by the Secretary of State with respect to the funds 
expended under this Agreement. Subgrantee acknowledges and agrees that any audit costs 
incurred by Subgrantee as a result of allegations of fraud, waste or abuse are ineligible for 
reimbursement under this or any other agreement between Subgrantee and State. 

8. Debarment and Suspension. Subgrantee shall not permit any person or entity to be a 
subrecipient if the person or entity is listed on the non-procurement portion of the General 
Service Administration’s “List of Parties Excluded from Federal Procurement or Nonprocurement 
Programs” in accordance with Executive Orders No. 12549 and No. 12689, “Debarment and 
Suspension”. (See 2 CFR Part 180.) This list contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, and contractors declared ineligible under statutory authority 
other than Executive Order No. 12549. Subrecipients with awards that exceed the simplified 
acquisition threshold shall provide the required certification regarding their exclusion status and 
that of their principals prior to award. 

9. Drug-Free Workplace. Subgrantee shall comply and cause all subrecipients to comply with the 
following provisions to maintain a drug-free workplace: (i) Subgrantee certifies that it will provide 
a drug-free workplace by publishing a statement notifying its employees that the unlawful 
manufacture, distribution, dispensation, possession or use of a controlled substance, except as 
may be present in lawfully prescribed or over-the-counter medications, is prohibited in 
Subgrantee's workplace or while providing services to Agency clients. Subgrantee's notice shall 
specify the actions that will be taken by Subgrantee against its employees for violation of such 
prohibitions; (ii) Establish a drug-free awareness program to inform its employees about: The 
dangers of drug abuse in the workplace, Subgrantee's policy of maintaining a drug-free workplace, 
any available drug counseling, rehabilitation, and employee assistance programs, and the 
penalties that may be imposed upon employees for drug abuse violations; (iii) Provide each 
employee to be engaged in the performance of services under this Agreement a copy of the 
statement mentioned in paragraph (i) above; (iv) Notify each employee in the statement required 
by paragraph (i) above that, as a condition of employment to provide services under this 
Agreement, the employee will: abide by the terms of the statement, and notify the employer of any 
criminal drug statute conviction for a violation occurring in the workplace no later than five (5) 
days after such conviction; (v) Notify Agency within ten (10) days after receiving notice under 
subparagraph (iv) above from an employee or otherwise receiving actual notice of such 
conviction; (vi) Impose a sanction on, or require the satisfactory participation in a drug abuse 
assistance or rehabilitation program by any employee who is so convicted as required by Section 
5154 of the Drug-Free Workplace Act of 1988; (vii) Make a good-faith effort to continue a drug-
free workplace through implementation of subparagraphs (i) through (vi) above; (viii) Require 
any subrecipient to comply with subparagraphs (i) through (vii) above; (ix) Neither Subgrantee, 
or any of Subgrantee's employees, officers, agents or subrecipients may provide any service 
required under this Agreement while under the influence of drugs. For purposes of this provision, 
"under the influence" means: observed abnormal behavior or impairments in mental or physical 
performance leading a reasonable person to believe the Subgrantee or Subgrantee's employee, 
officer, agent or subrecipient has used a controlled substance, prescription or non-prescription 
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medication that impairs the Subgrantee or Subgrantee's employee, officer, agent or subrecipient's 
performance of essential job function or creates a direct threat to Agency clients or others. 
Examples of abnormal behavior include, but are not limited to: hallucinations, paranoia or violent 
outbursts. Examples of impairments in physical or mental performance include, but are not 
limited to: slurred speech, difficulty walking or performing job activities; and (x) Violation of any 
provision of this subsection may result in termination of the Agreement. 

10. Federal Intellectual Property Rights Notice.  The federal funding agency, as the awarding 
agency of the funds used, at least in part, for the Work under this Agreement, may have certain 
rights as set forth in the federal requirements pertinent to these funds.  For purposes of this 
subsection, the terms “grant” and “award” refer to funding issued by the federal funding agency to 
the State of Oregon.  The Subgrantee agrees that it has been provided the following notice: 

a. The federal funding agency reserves a royalty-free, nonexclusive and irrevocable right to 
reproduce, publish, or otherwise use the Work, and to authorize others to do so, for Federal 
Government purposes with respect to: 
(1) The copyright in any Work developed under a grant, subgrant or contract under a 

grant or subgrant; and 

(2) Any rights of copyright to which a Subgrantee, subrecipient or a contractor 
purchases ownership with grant support. 

b. The parties are subject to applicable federal regulations governing patents and inventions, 
including government-wide regulations issued by the Department of Commerce at 37 CFR 
Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms 
Under Government Grants, Contracts and Cooperative Agreements.” 

c. The parties are subject to applicable requirements and regulations of the federal funding 
agency regarding rights in data first produced under a grant, subgrant or contract under a 
grant or subgrant. 

11.   Super Circular Requirements. 2 CFR Part 200, or the equivalent applicable provision 
adopted by the awarding federal agency in 2 CFR Subtitle B, including but not limited to the 
following: 

a. Property Standards. 2 CFR 200.313, or the equivalent applicable provision adopted by 
the awarding federal agency in 2 CFR Subtitle B, which generally describes the required 
maintenance, documentation, and allowed disposition of equipment purchased with 
federal funds. 

b. Procurement Standards. When procuring goods or services (including professional 
consulting services), applicable state procurement regulations found in the Oregon Public 
Contracting Code, ORS chapters 279A, 279B and 279C or 2 CFR §§ 200.318 through 
200.326, or the equivalent applicable provision adopted by the awarding federal agency 
in 2 CFR Subtitle B, as applicable. 

c. Contract Provisions. The contract provisions listed in 2 CFR Part 200, Appendix II, or 
the equivalent applicable provision adopted by the awarding federal agency in 2 CFR 
Subtitle B,  that are hereby incorporated into this Exhibit, are, to the extent applicable, 
obligations of Subgrantee, and Subgrantee shall also include these Agreement provisions 
in its contracts with non-Federal entities 
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12.   Federal Whistleblower Protection. Recipient shall comply, and ensure the compliance by 
subcontractors or subrecipients, with 41 U.S.C. 4712, Enhancement of contractor protection 
from reprisal for disclosure of certain information. Therefore, in part, Subgrantee, its 
subrecipients, and contractors shall, inform its or their employees, in writing, in the 
predominant language of the workforce, of the employee whistleblower rights and protections 
under 41 USC 4712. 

13.   System for Award Management (SAM) reporting (41 USC § 2313). The Subgrantee must 
comply with applicable requirements regarding the System for Award Management (SAM), 
currently accessible at https://www.sam.gov. This includes applicable requirements regarding 
registration with SAM, as well as maintaining current information in SAM. The Subgrantee also 
must comply with applicable restrictions on subawards ("subgrants") to first-tier 
subrecipients (first-tier "subrecipients"), including restrictions on subawards to entities that 
do not acquire and provide (to the Subgrantee) the unique entity identifier required for SAM 
registration.  

 

14.   Requirement to report breach of personally identifiable information (PII) per OMB M-
17-12. The Subgrantee (and any subrecipient at any tier) must have written procedures in 
place to respond in the event of breach (as defined in OMB M-17-12) if it (or a subrecipient) -- 
1) creates, collects, uses, processes, stores, maintains, disseminates, discloses, or disposes of 
personally identifiable information (PII) (as defined in 2 C.F.R. 200.79) within the scope of a 
grant-funded program or activity, or 2) uses or operates a Federal information system. The 
Subgrantee's breach procedures must include a requirement to report actual or imminent 
breach of PII to Grantor no later than 24 hours after an occurrence of an actual breach, or the 
detection of an imminent breach.  
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Information required by 2 CFR § 200.331(a)(1) 
  

Federal Award Identification:   
  
(i) Subgrantee name (which must match registered name in DUNS): Clackamas County 
  
(ii) Subgrantee’s DUNS number:  096992656 
  
(iii)   Federal Award Identification Number (FAIN):  ________________ 
  
(iv) Federal Award Date:  January 12, 2021 
  
(v)  Sub-award Period of Performance Start and End Date:  From March 13, 2020 to September 30, 

2022 
  
(vi)  Total Amount of Federal Funds Obligated by this Agreement:  $ 204,336,635.00 
  
(vii)  Total Amount of Federal Funds Obligated to the Subgrantee by the pass-through entity including 
this Agreement: $18,964,989.00 
           
(viii)  Total Amount of Federal Award committed to the Subgrantee by the pass-through entity:  
$10,192,438.00 
  
(ix)  Federal award project description:  Provide financial assistance and housing stability services to 

eligible households. 
  
(x)  Name of Federal awarding agency, pass-through entity, and contact information for awarding 
official of the Pass-through entity: 
   
 (a) Name of Federal awarding agency: U.S. Department of Treasury 
 (b) Name of pass-through entity:   Oregon Housing and Community Services 
   (c) Contact information for awarding official of the pass-through entity: Gaby Zhu, Chief Financial 

Officer 
  

(xi)      Is Award R&D?         _NO_  
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 State of Oregon 

Oregon Housing and Community Services Department 
Oregon Emergency Rental Assistance Program 

Grant Agreement #6183 
Amendment No. 1 

 

 

 

This is Amendment No. 1 (the “Amendment”) to the Grant Agreement No.  6183, dated May 21, 
2021 (the “Agreement”) executed by and between the State of Oregon, acting by and through 
its Housing and Community Services Department, (“Agency”), and Clackamas County, acting 
by and through its Health, Housing and Human Services Department, [an Oregon Non-Profit 
Corporation,] (“Subgrantee”). 

Recitals: It has now been determined by Agency and Subgrantee that the Agreement referenced 
above shall be amended to clarify the Warranties and Limitation of Liability as listed in Sections 
9.5 and 9.6 of the Agreement. 

For good and sufficient consideration including the terms and conditions of this Amendment, the 
parties agree as follows: 

1. Amendment to Agreement. The Agreement is hereby amended as follows effective upon 
signature by all parties and approval required by law: New Language is indicated by bolding 
and underlining and deleted language is indicated by bolding and striking unless a section is 
replaced in its entirety: 

a. Amend Section 9, Subsection 9.5, entitled “Disclaimer of Warranties” as follows: 

Subgrantee understands and agrees, and shall require its subrecipients to agree, 
that all materials, information, software, products, and services included in or 
available through the Sites (the “Content”) are provided “as is” and “as 
available” for use.  The Content is provided without warranties of any kind, 
either express or implied, including, but not limited to, implied warranties of 
merchantability, fitness for a particular purpose, or non-infringement. Agency 
does not warrant that: (1) the content is accurate, reliable, or correct; (2) the 
Sites will be available at any particular time or location; (3) any defects or errors 
will be corrected; or (4) the content is free of viruses or other harmful 
components. Use of the Sites is solely at the User’s risk.  User hereby accepts the 
risk of its use of the Sites, and of the use of the Sites by its subrecipients.[, and 
expressly waives any claims and causes of action against the State and 
Agency.] 

9.5.1 Notwithstanding the foregoing, Agency represents and warrants that the 
Allita HSM system shall perform in accordance with the Documentation for 
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such system. Except as provided for in this Section 9.5.1, with respect to the 
Allita HSM system, all other warranties of kind, either express or implied, 
including but not limited to, implied warranties of merchantability, fitness for a 
particular purpose, or non-infringement are expressly disclaimed. Moreover, 
with respect to the Allita HSM system, Agency does not warrant (1) the content 
is accurate, reliable or correct; (2) the Sites will be available for any particular 
time or location; (3) any defects or errors will be corrected; or (4) the content is 
free of viruses or other harmful components. For purposes of this Section 9.5, 
“Documentation” means any and all documents and intellectual property 
therein prepared and owned by the vendor providing the Allita HSM system 
that identifies how the Allita system is intended to operate, including any 
product or application descriptions, service level agreements, usage guides, 
policies, and procedures relating to the Allita HSM System. 

b. Amend Section 9, Subsection 9.6, entitled “Limitation of Liability” as follows: 

Subgrantee agrees that under no circumstances will Agency be liable for any 
[direct,] indirect, punitive, incidental, special, or consequential damages that 
result from the use of, or inability to use the Sites. This limitation applies 
whether the alleged liability is based on contract, tort, negligence, strict liability, 
or any other basis, even if Agency has been informed of the possibility of such 
damage. 

2. Except as expressly amended above, all other terms and conditions of the Agreement, as 
amended, remain in full force and effect. 
 

3. The parties expressly affirm and ratify the Agreement as herein amended. 
 
4. Subgrantee certifies that the representations, warranties, and certifications contained in 

the Agreement are true and correct as of the effective date of this Agreement and with the 
same effect as though made at the same time of this Amendment. 

 
5. This Amendment may be executed in two or more counterparts (by facsimile or otherwise) 

each of which is an original and all of which when take together are deemed one agreement 
binding on all Parties, notwithstanding that all Parties are not signatories to the same 
counterpart. 
 
Certification: By signature on this Amendment, the undersigned hereby certifies for 
Subgrantee under penalty of perjury that the undersigned is authorized to act on behalf of 
Grantee and that Grantee is, to the best of the undersigned’s knowledge, not in violation of 
any Oregon Tax Laws. For purposes of this certification, “Oregon Tax Laws” means a state 
tax imposed by ORS 320.005 to 320.150 and 403.200 to 403.250 and ORS chapters 118, 314, 
316, 317, 318, 321, and 323 and elderly rental assistance program under ORS 310.706 and 
local taxes administered by the Department of Revenue under ORS 305.620.   
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SIGNATURE PAGE 
 
SUBGRANTEE: 
 
Clackamas County 
 
Authorized Signature: ____________________________________ 
Date: _________________________________________________ 
By (print name):_________________________________________ 
Title: __________________________________________________ 
Email:_________________________________________________ 
TIN#: __________________________________________________ 
 
 
AGENCY: 
 
State of Oregon acting by and through its 
Housing and Community Services Department 
 
Authorized Signature: 
______________________________________________________________________________ 
         Margaret Salazar, Director or designee                       Date 
 
 
Reviewed and Approved By: ______Approved via email    June 2, 2021 
        Laura Lien, Contract Administrator                                       Date 
 
 
 
DEPARTMENT OF JUSTICE 
 
Approved as to Legal Sufficiency By:_Maria F. Di Miceli per OAR 137-045-0015(3)   May 27, 2021 
                   Assistant Attorney General                                            Date 
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	CLACKAMAS COUNTY, OREGON
	 SUBRECIPIENT GRANT AGREEMENT 22-015
	7. Effect of Termination.  The expiration or termination of this Agreement, for any reason, shall not release SUBRECIPIENT from any obligation or liability to COUNTY, or any requirement or obligation that:
	a. Financial Management.  SUBRECIPIENT shall comply with 2 CFR Part 200, Subpart D—Post Federal Award Requirements, and agrees to adhere to the accounting principles and procedures required therein, use adequate internal controls, and maintain necessa...
	b. Revenue Accounting. Grant revenue and expenses generated under this Agreement should be recorded in compliance with generally accepted accounting principles and/or governmental accounting standards. This requires that the revenues are treated as un...
	c. Personnel.  If SUBERECIPIENT becomes aware of any likely or actual changes to key systems, or grant-funded program personnel or administration staffing changes, SUBRECIPIENT shall notify COUNTY in writing within 30 days of becoming aware of the lik...
	d. Cost Principles.   SUBRECIPIENT shall administer the award in conformity with 2 CFR 200, Subpart E.  These cost principles must be applied for all costs incurred whether charged on a direct or indirect basis.  Costs disallowed by the Federal govern...
	e. Period of Availability.  SUBRECIPIENT may charge to the award only allowable costs resulting from services provided during the funding period described in Section 1 of this Agreement.
	f. Match.   SUBRECIPIENT agrees to provide matching funds for the services provided as outlined in Exhibit 6 – Budget and Units of Services.
	g. Budget.  SUBRECIPIENT’s use of funds may not exceed the amounts specified in the Exhibit 6 – Budget and Units of Services.  SUBRECIPIENT may not transfer grant funds between services without the prior written approval of COUNTY.  At no time may bud...
	h. Research and Development.  SUBRECIPIENT certifies that this award is not for research and development purposes.
	i. Payment. SUBRECIPIENT must submit a final request for payment no later than ten (10) days after the end date of this Agreement.  Routine requests for reimbursement should be submitted as specified in Exhibit 5 – Reporting Requirements.
	j. Performance Reporting.  SUBRECIPIENT must submit Performance Reports as specified in Exhibit 5 – Reporting Requirements for each period (monthly, quarterly, and final) during the term of this Agreement.
	k. Financial Reporting.   Methods and procedures for payment shall minimize the time elapsing between the transfer of funds and disbursement by the grantee or subgrantee, in accordance with Treasurer Regulations at 31 CFR Part 205.  Therefore, upon ex...
	l. Closeout. COUNTY will closeout this award when COUNTY determines that all applicable administrative actions and all required work have been completed by SUBRECIPIENT, pursuant to 2 CFR 200.344—Closeout. SUBRECIPIENT must liquidate all obligations i...
	m. Universal Identifier and Contract Status.  SUBRECIPIENT shall comply with 2 CFR 25.200-205 and apply for a unique universal identification number (“DUNS”) as required for receipt of funding.  In addition, SUBRECIPIENT shall register and maintain an...
	n. Suspension and Debarment.  SUBRECIPIENT shall comply with 2 CFR 180.220 and 901. This common rule restricts sub-awards and contracts with certain parties that are debarred, suspended or otherwise excluded from or ineligible for participation in Fed...
	o. Lobbying.  SUBRECIPIENT certifies (Exhibit 7: Lobbying and Litigation) that no portion of the Federal grant funds will be used to engage in lobbying of the Federal Government or in litigation against the United States unless authorized under existi...
	p. Audit.  SUBRECIPIENT shall comply with the audit requirements prescribed in the Single Audit Act Amendments and the new Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, located in 2 CFR 200.501. SUBRE...
	q. Monitoring.   SUBRECIPIENT agrees to allow COUNTY access to conduct site visits and inspections of financial records for the purpose of monitoring in accordance with 2 CFR 200.330-332. COUNTY, the Federal government, and their duly authorized repre...
	r. Record Retention.  SUBRECIPIENT will retain and keep accessible all such financial records, books, documents, papers, plans, records of shipments and payments and writings for a minimum of six (6) years, or such longer period as may be required by ...
	s. Fiduciary Duty.  SUBRECIPIENT acknowledges that it has read the award conditions and certifications for OAA Funding, that it understands and accepts those conditions and certifications, and that it agrees to comply with all the obligations, and be ...
	t. Failure to Comply.  SUBRECIPIENT acknowledges and agrees that this agreement and the terms and conditions therein are essential terms in allowing the relationship between COUNTY and SUBRECIPIENT to continue, and that failure to comply with such ter...
	11. Compliance with Applicable Laws
	a. Federal Terms. SUBRECIPIENT shall comply with the federal terms and conditions as outlined in Exhibit 3 - Required Federal Terms and Conditions, and incorporated herein.
	b. State Statutes.  SUBRECIPIENT expressly agrees to comply with all statutory requirements, laws, rules, and regulations issued by the State of Oregon, to the extent they are applicable to the agreement.
	c. Conflict Resolution.  If potential, actual or perceived conflicts are discovered among federal, state and local statutes, regulations, administrative rules, executive orders, ordinances or other laws applicable to the Services under the Agreement, ...
	d. Disclosure of Information.  Any confidential or personally identifiable information (2 CFR 200.100) acquired by SUBRECIPIENT during the execution of the project should not be disclosed during or upon termination or expiration of this agreement for ...
	e. Criminal Records and Abuse Checks.  SUBRECIPIENT agrees to meet requirements set forth in OAR 407-007-0200 through 407-007-0370, ORS 181A.195 and 181A.200 and ORS 443.004. Subject individuals are employees of SUBRECIPIENT; volunteers of SUBRECIPIEN...
	COUNTY will assist SUBRECIPIENT to meet this requirement by processing criminal record checks utilizing the Oregon Department of Human Services (“DHS”) Oregon Criminal History and Abuse Records Database system (“ORCHARDS”) for SUBRECIPIENT‘s subject i...
	f. Mandatory Reporting of Elder Abuse.  SUBRECIPIENT shall ensure compliance with the mandatory reporting requirements of ORS 124.050 through 124.095 and OAR Chapter 411, Division 20 for employees and volunteers of SUBRECIPIENT’s clients to whom SUBRE...
	g. Americans with Disabilities Act.  SUBRECIPIENT will ensure facilities used for the provision of OAA funded services meet the requirements as stated in Title II of the Americans with Disabilities Act of 1990, as amended (“ADA”), Section 504 of the R...
	h. Human Trafficking.  In accordance with 2 CFR Part 175, SUBRECIPIENT, its employees, contractors and subrecipients under this Agreement and their respective employees may not:
	i. Engage in severe forms of trafficking in persons during the period of the time the award is in effect;
	ii. Procure a commercial sex act during the period of time the award is in effect; or
	iii. Used forced labor in the performance of the Agreement or subaward under this Agreement, as such terms are defined in such regulation.
	SUBRECIPIENT must inform COUNTY immediately of any information SUBRECIPIENT receives from any source alleging a violation of any of the above prohibitions in the terms of this Agreement. COUNTY may terminate this Agreement, without penalty, for violat...
	i. Confidentiality of Client Information.
	i. All information as to personal facts and circumstances obtained by SUBRECIPIENT on the client shall be treated as privileged communications, shall be held confidential, and shall not be divulged without the written consent of the client, the respon...
	ii. The use or disclosure of information concerning clients shall be limited to persons directly connected with the administration of this Agreement. Confidentiality policies shall be applied to all requests from outside sources.
	iii. DHS, COUNTY and SUBRECIPIENT will share information as necessary to effectively serve DHS Clients.
	14. Federal and State Procurement Standards
	a. All procurement transactions, whether negotiated or competitively bid and without regard to dollar value, shall be conducted in a manner so as to provide maximum open and free competition.  All sole-source procurements must receive prior written ap...
	b. COUNTY’s performance under the Agreement is conditioned upon SUBRECIPIENT’s compliance with, and SUBRECIPIENT shall comply with, the obligations applicable to public contracts under the Oregon Public Contracting Code and applicable Local Contract R...
	c. SUBRECIPIENT must maintain written standards of conduct covering conflicts of interest and governing the performance of its employees engaged in the selection, award and administration of contracts. If SUBRECIPIENT has a parent, affiliate, or subsi...
	d. SUBRECIPIENT agrees that, to the extent they use contractors or subcontractors, such recipients shall use small, minority, women-owned or disadvantaged business concerns and contractors or subcontractors to the extent practicable.
	15. General Agreement Provisions.
	c. Insurance.  SUBRECIPIENT is self-insured for workers' compensation, and general, auto and professional liability, in accordance with the provisions of ORS 30.272 (Tort Claims Act) and ORS 656.403 (Workers' Compensation). COUNTY maintains an insuran...
	i. Additional Insured Provisions.  All required insurance, other than Professional Liability, Workers’ Compensation, and Personal Automobile Liability, shall include the below as a additional insureds.
	(a) Required by State of Oregon for OAA funded services and non-medical rides for Medicaid clients – Insurance must provide that the State of Oregon, Department of Human Services, and its divisions, officers and employees are Additional Insured but on...
	(b) Required for Ride Connection/Tri-Met Transportation Funding – the insurance shall:
	(i) include Ride Connection and Tri-Met and its directors, officers, representatives, agents, and employees as additional insured with respect to work or operations connected with providing transportation;
	(ii) give Ride Connection and Tri-Met not less than thirty (30) days-notice prior to termination or cancellation of coverage; and
	(iii) include an endorsement providing that the insurance is primary insurance and that no insurance that may be provided by Ride Connection or Tri-Met may be called in to contribute to payment for a loss.
	ii. Notice of Cancellation.  There shall be no cancellation, material change, exhaustion of aggregate limits or intent not to renew insurance coverage without 60-days written notice to COUNTY.  Any failure to comply with this provision will not affect...
	iii. Insurance Carrier Rating.  Coverage provided by SUBRECIPIENT must be underwritten by an insurance company deemed acceptable by COUNTY.  Insurance coverage shall be provided by companies admitted to do business in Oregon or, in the alternative, ra...
	iv. Certificates of Insurance.  As evidence of the insurance coverage required by this agreement, SUBRECIPIENT shall furnish a Certificate of Insurance to COUNTY.  No agreement shall be in effect until the required certificates have been received, app...
	v. Primary Coverage Clarification.  SUBRECIPIENT coverage will be primary in the event of a loss and will not seek contribution from any insurance or self-insurance maintained by, or provided to, the additional insureds listed above.
	vi. Cross-Liability Clause.   A cross-liability clause or separation of insured’s condition will be included in all general liability, professional liability, and errors and omissions policies required by the Agreement.
	vii. Waiver of Subrogation. SUBRECIPIENT agrees to waive their rights of subrogation arising from the work performed under this Agreement.
	One person, one-way ride: $17.00 per ride
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