~l ACKAMAS

GREGORY L. GEIST | DIRECTOR

WAT E R Water Quality Protection
ENV'RONM ENT Surface Water Management

S E RVI C E S Wastewater Collection & Treatment

September 7, 2023 BCC Agenda Date/ltem:

Board of County Commissioners
Acting as the governing body of Water Environment Services
Clackamas County

Approval of a Contract with Wasco County Landfill, Inc. for waste disposal. Total
value is $1,200,000 for 3 Years. Funding is through Water Environment Services
Sanitary Sewer Operating Fund. No County General Funds are involved.

Previous Board Presented at Issues — September 6, 2023

Action/Review

Performance 1. This project supports the WES Strategic Plan to provide
Clackamas Enterprise Resiliency, infrastructure Strategy and

Performance and Operational Optimization.

2. This project supports the County’s Strategic Plan of building
a strong infrastructure that delivers services to customers
and honors, utilizes, promotes and invest in our natural
resources.

Counsel Review Yes Procurement Review | Yes

Contact Person Terrance Romaine | Contact Phone 503-557-2821

EXECUTIVE SUMMARY: This contract is for the disposal of material removed from the
wastewater and stormwater systems on a routine basis. Grit is the settled solid material that is
removed from the waste stream during treatment of wastewater. It is not stabilized and has no
resource value so it is disposed of in a landfill. Dewatered material from WES’s decant facility is
also unusable and is landfilled. While biosolids are typically applied to agricultural fields in
Eastern Oregon as a soil amendment, occasionally there are circumstances when biosolids
quality does not meet DEQ criteria for land application, or haulers cannot get to/from farms due
to winter weather, accidents or road closures. Having long-term contracts with landfills provides
price stability and ensures continuity of WES operations.

RECOMMENDATION: Staff recommends the Board approve Contract #8450 with Wasco
County Landfill, Inc. for waste disposal.

Respectfully submitted,

M

Greg Geist

Director, WES For Filing Use Only

Attachment: Contract 8450

Serving Clackamas County, Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, Rivergrove and West Linn

150 Beavercreek Road #430, Oregon City, OR 97045 | 503-742-4567 | clackamas.us/wes



Waste CONNECTIONS INC.

B

‘ ) SPECIAL WASTE DISPOSAL AGREEMENT
(NON-HAZARDOUS WASTE)

Canmect wish the Future”

Special Waste Profile Numbers: 2042-20-152 (Tri City Bio Solid)
2042-20-155 (Kellogg Bio Solid)
2042-20-154 (Grit and Screenings
WC-22-160 (H2S Media)

Customer Billing Information

Name: Water Environment Services

Address: 15941 S. Agnes Ave

City: Oregon City

State: OR Zip: 97045
Phone: 503/742-4608 Fax: 503/557-2809

Contact: Kathryn McKnight
Waste Connections Subsidiary (“Service Provider”)
Wasco County Landfill, Inc.
2550 Steele Road
The Dalles, Oregon 97058

Project: NA — ongoing operations
The Special Waste Application must be executed by WCL's Environmental Manager, or authonized representative, who thereby
Additional Information:  approves the waste as Acceptable Waste on a yearly basis.

. Special Waste Service. Subject to the terms and conditions contained herein, Service Provider and Customer agree to be legally bound hereby and Service Provider
agrees to accept at its Facility, Acceptable Waste (hereinafter referred to as “Special Waste™ or “Waste™) delivered by Customer, and which is acceptable to Service
Provider as herein provided.

Acceptable Waste. Only thosc Special Wastes described in Scction 3 hercin and in any Special Waste Profile(s) which number is identical to the contract number
referenced above, and which Profile(s) arc hereby incorporated by reference herein, and which Wastc is subscquently approved by Service Provider and is otherwise
in accordance with all laws, regulations and permits, shall be acceptable for disposal at the Facility (“Acceptable Waste™).

lw_'g . Disposal Method Disposal Rate: Fees / Taxes / Misc. Transpertation
Bio Solids Landfill $25.00/ton Metro $44.69/ton
Grit and Screenings Landfill $25.00/ton Metro $44.69/ton
H2S Media Landfill $25.00/ton Metro $44.69/ton

4.

Additional Information: Rates include all DEQ Fees and Wasco Taxes.
CPI Adjustment: There shall be no escalation in the Basic Disposal Price until Sept 1, 2024. On that date and each October 1 thereafter the Basic Disposal
Price Shall be increased or decreased as follows:

The Basic Disposal Price will be adjusted 100 percent of the actual percentage change in the Consumer Price Index published for the first half of the
immediately preceding year over the Consumer Price Index published for the first half of the year prior to the immedialely preceding year. The consumer Price
Index or "CPI-U” means the Consumer Price Index for Urban Wage Eamers and Clerical Workers for the Salem-Portland Metropolitan Area, as prepared by lhe
United States Department of Labor, Bureau of Labor Statistics (BLS), or its Successor.

Customer shall also be liablc for all taxcs, fces, or other charges imposed by federal, state, local or provincial laws and regulations.

County and State of origin of Waste: Clackamas County, OR

(B) lucorporation by Reference. In addition to Special Waste Profile(s) and the Terms and Conditions of Special Waste Disposal Agreement set forth on the
reverse side of this document, the following documents are incorporated by reference into this Agreement as if fully set forth herein.

1) Clackamas County Government Addendum

Term of Agreement. This Agreement shall be effective as of the date provided for below the parties’ signature line and shall continue until Sept 1, 2026.




SERVICE PROVIDER AND CUSTOMER, IN CONSIDERATION OF THE MUTUAL OBLIGATIONS CONTAINED HEREIN, AGREE THAT THISIS A

LEGALLY BINDING AGREEMENT WHICH IS SUBJECT TO THE FERMS H ON THIS PAGE AND ON THE REVERSE
SIDE OF THIS DOCUMENT.
X XA Mﬂl AM

CUSTOMER SIGNATURE (AUTHORIZED REPRESENTATIVE) SRV ,CE va@( SIGNATURE (AUTHORIZED REPRESENTATIVE)

X X H%AMM_BWW
CUSTOMER NAME AND TITLE (PLEASE PRINT) SERVICE PROVIDER NAME AND TITLE (PLEASE PRINT)

X X ?—.2'4-@ 3—3

DATE DATE




Terms and Conditions of Special Waste Disposal Agreement

Ihe Asreement h-&vu:hl‘l-cbw (this “Agreement™) for the disposal of Special
Wasic shall consist of this Agr riders to the A (if amy) and any spplication, pcrmit and/or
spproval thet may be applicable to such Waste.

Waste Aceepied at Facility C and that the Waste delivered to
Sa\whmiiu.hFdlinu(lthkWuadelmmmmyumlc
quantity of hazardous mstcrials or or toxic wastc or
substances, as defined by applicable hla‘l,ﬂe. luclluvwv\nrtnl l.nu or regulations.  Any Waste
which does not meet these requirements shall hereinafler be referred to as “Umacceptable Waste™.
Customer shall in all matters relating to the collection, transportation and disposal of the Waste hereunder,
comply with all applicable federal, state and local laws, regulations, rules amd orders regarding the same.
The word “Facility™ shall mcan any landfill, transfcr station or other location uscd to tranafer, procoss or
otherwive dispose of such Waste.

Special Waste Customer repwesents, warrants and covenants that the Waste delivered to Service Provider
hereunder (i) will not comain any Special Waste that is not specifically described on any application which
is atached hereto or which is subsequently approved by Service Provider, (ii) will meet the material
description as set forth in any spplication and otherwise in all significant respects and (iii) will not contain
Unacceptable Waste. The parties oy incorporate sdditional Special Waste as part of this Agreement if
Fﬁmﬂmnf-thmSamM,Whmnwhhthﬂc
and Scrvice Provider has approved disposal of such Waste within the limitati

in Service Provider's wrillen notice ol approval of Special \Vuel)q)oul lebmyudnll(l)Sml
Waste (not specifically described on a Special Waste appli d in ), and
(mUmwthmhﬂHudmoiwmm“ﬁﬂnmtmmm
Customcr and any agent of Customer (if an agent is involved).

Rights of RefusaVRejection Customer shall inspect all Waste at the phce(s) of collection and shall
remove any and all Unaccoptable Waste.  Scrvice Provider has the right to refusc, or to reject after
mmhﬂn)dWﬂn)wmlimekamhhﬂu
Cusiomer has breached (or is b hing) it s, covemanis or agreemenis
mihanywlmkmmmhalhwgnwhlmmhmuduxcvmnfmly-pxm
of such Waste load is unacceptable. &!\u!‘vmlduﬂ-“h\ell\en;hm-m:ﬂnhnhud
wnumof\\'mhulen. Tuding Cy *s vehicles, in order to d whether the Waste is

sble Waste or Unacceptabl W-t: to this Agr and all applicable federal, state and
bulhvs.mkundmhnm wm:mmmwmur‘h‘m
Mmlmhdm“mofhmihhnuhﬂtynﬂulhnw Customer

shall be responsible for, snd bear all blo exp ‘ns«vi:chvndu asa
resukt of the Unacceptable Waste and in the reloadi ﬂ | of Unacceptable Waste di d m the
Facility. Service Provider, may also, in its sole di won, require C\ o p ,‘,mnlh

Unacceptable Waste.

Limitcd Liccnse te Enter. This Agreement provides Customer with a license 10 enter the Facility for the
limited purpose of, and caly to the extent necessary for, ofloading Acceptable Waste at the Facility in
the manner directed by Service Provider. Fxcept in an emergency, Customer's personnel shall not leave
the immediate vicinity of their vehicle. Afier off-loading the Waste, Customer’s personnel shall proaptly
leave the Facility. Under no circumstances shall Customer or its persomnel engage in any scavenging of
Wmntulhu'm-h-ﬂlehdhy Service Provider reserves the right to make and enforce reasonable
rukes and rogn bt ning the won of the Facility, the conduct of the drivers and others on the
lenmq—nundmnfw-:,udnyommmortunbkbr!he
safe, legal and efficient operation of the Facility inchuding, but not limited to, speed limits on haul roads
imposed by Service Provider, and the wearing of hard hats and other personal protection equipment by all
individuals allowed on the Facility premises. Customer agrees to conform to such rules and regulations
as thcy may be cstablished and amended from time 1o time.  Scrviee Provider may refusc to acocpt Waste
from and shall deny an cntrance license to, any of Customer’s persornc] whom Scrvice Provider belicves
is under the influence of alcohol or other chemical substances. Customer shall be solely responsible for
its employees and subcontractors performing their obligations in a safe manner when at the facility of

Charges and Pavment. Payment shall be made by Customer within thirty (30) days after receipt of
mvoice from Service Provider. In the event that any amount s overdue, Service Provider may terminate
this Agreement. Customer agroes to pay a finance charge cqual to the maximum interest rate pormiticd
by law. Customer shall be hable for all taxes, foes, or other charges imposcd wpon the disposal of the
Waste by federal, state, local or provincial laws and regulations. Service Provider, from time to time, may
mdfyumwmny(m)apmmwebw

Tormimation Cusiomer's obligati ding the Wasie
Mwmmdlmnmnmmhnofmwm Shmldcmmnlﬂ-dly
defaull in any of its obligations hereunder, then Service Provider may immediately terminate this
Agreement and Customer shall be liable for all costs and damages incurred by Service Provider.

Driver's Kngwiedee and Aythority. Ce and that its drivers who
ﬂmW_chSavuhwnh’sFﬂlthhmey&lowofSuvuhoWl

hibityon on delr of toxic
morwbumw-ymh! Wuclodrl-‘mhyofs«vrcl’mvﬂalmmmm
deliverics of Special Waste 1o the Fecility, of the definitions of “Ilazardous Waste” and “Ilazardous
Substances™ es provided by applicable federal, state and local law, rules and regulations and “Special
Wasic™ as provided herein, and of the terms of this license to eater Service Provider’s Facility.

. Indcmmification. Cumlnll-h_ily Mlﬂhuh—n&-wm&rmu

subsidiaries, afliliales and parent corp as applicable, and their oficers, di
hksnpbmmdwim-dw-ydzﬂchmmmldﬂln
assessments, damages, fines, costs and y

‘Chm")lolhcnaimgormhqﬁm(-)ﬂtm 155 i 1i or'illfnl 1 duy
iminal acts) of Cx or its employeces, agents, or

nbunrﬂm(mMngSuvuth(b)lh\nhmahnth rule, regulation, hnugpu_.

ordinance, or arder by Cu aor its cmploy agents, or

(excluding Service Provndev).(c)(‘mshndlufmym it P or

covenant herein, or (d) Unacceptable Waste. Customer shall also be ible for i d i e

testing, study and analysis costs made y due 1o b of Service Provider as to the

mofxchm:.blhvm;dmvaolankamﬁnhkm:ﬁn&mnﬂuh
obln;dnmﬂﬂalmlhumnﬂmmlh:lzmmﬂuohh-w

lnsarsnce. (Customer shall maintain in full force and cffect throughout the torm of this Agreement the
following types of insurance in st least the amounty specified below:

Coverages Minimum Ameunts of Insurasce
Worker's Compensation Statutory
Employer's Liability $1,000,000 per incident
General Liability $2,000,000 combined single limit
Automobilc Lisbility $2,000,000 combincd single limit
Allmmuulh-bymm-dwvndlodobwmhlhemlnwhehhhclllyubum
Pmbcmeqummmumvaﬂamw'n
certificates of & or other y that such i has been p d and is in

force. All policics, except workers® compensation, m-Mdqubquvm-mmdnirulmvd.
must contain waivers of subrogation in favor of Scrvicer Provider, and must be primary and non-

CUSTOMER: X

21

contribotory 10 any imsurance policies carricd by Scrvice Provider. Said policics shall not thereafter be
cancelled, be permitted to cxpire or lapse, or be changed without thirty (30) days advance wriften notice
1o Service Provider. Customer warrants that & will secure the sbove minimum amouns of insurance from
any transportation of the Acceptable Waste to the Facility.

| Neither party hersto shall be fiable for its failure i perform hereunder due 10
circomstances not its fanit and beyond its reasonable control, inciuding, but not imited o, strikes or other
labor disputes, riots, mwdd‘“u:urm changes in law, fires, floods, compliance with
weather, lack of required matural resources, or acts of God
dbuq:ﬂumh:ma In the event of amy of the ci L for m the precedi
mhﬂuhmhﬁmvﬁﬂhm&ﬂmubﬂmamm
takes any action which would (j) closc or restrict operations at the Facility, (i) limit the quantity or prohibit
the disposal of Wastc st the Facility, or (iii) limit the ability of or probibit Castomer from delivering Waste
1o the Facilay, Service Provider shall have the right, af its option, to reduce, or terminate
Customer’s access lo the Facility immediately, mmmu-dm-y-ldlml liabilities
between the parties, other than C 'S p der. Newher Party is required
mmmkmmﬁmwnmwpﬂm

MWof-ynfhbhumhn-bmnmﬂ
defaukt by Castomer and shall grve Service Provider the right to de th Agr

(i) A petition for reorganization or bankruptcy filed by or against Castomer.
(i) Failurc by Costomer 1o pay any amounts duc to Scrvice Provider.
(i) Amy breach by Castomer of any of its obli P 1o the Agr

Customer shall be fiable for and shall indemnify, defend and hold harmless Service Provider from any
losses, claims expenses or damages incurred by Service Provider as a resull of Lermination hereunder.

Amsignment  Castomer may not assign, trans(er or otherwise vest in any other Service Provider, entity or

person, in whole or in part, any of its rights or obligatioes under the Agr withoot the prior written
consent of Service Provider, provided, however, mkvnhwd:mvmlmmhm-mm
consent, assign ity rights and/or obligations under the Agr to a subsidiary or affilmte

Right of Dispesal. This Agrecment docs not grant any rights to disposc of Wastc other than m accordance
herewith. Service Provider reserves the right to immediatcly torminate aceess to the Facility by Customer
and Customer's personnel in the event of breach or violation by Customer of any of the terms of this
Agreement, Service Provider's operating rules or payment policies or any applicable laws or regulations.

\ W thamuﬂumwnﬁnmhovduormm

d to Scrvice Provider by Costomer which mary affect
lhmh‘hyo!lhewmbymw F-‘h&m:hllm-vlywdulls«-va
Provider req for evide of er’s i with the rerms of the Agreement
incinding but not limited to the following: (l)m-'.-u\v‘pﬁksmlhwnn(x)
oﬁ:dbrd-w-lm.ﬁnnwduwemmﬂﬂmeme:moﬂueddeu

d by the approp applicati or, (jiii) re-samplc the Wastc at Customer’s cxpensc if
kam-unwmmmoﬁhuuncnmw(mdbvs«m
mauwmwmww“am-manmmmdm

(and C shall be responsible (or all costs and exp od with such I
|f~inlwwkUthml.u(v)ﬂMmm
Notices. All potices berein provided for shall be ulered as having been given upon being placed in

lh—lunﬁdmmﬁl-dh&vnm«mnhﬁk—m-t
forth in this Agreement or 10 such other address as may be given to the other party in writing.

Liguidated Damages In the cvent that this Agr = maicd by C in a manncr pot m
accordance with Section 4 bereof, or torminsted duc to a breach of this Agreement by Customer, Castomer
shall pay, as liquidated damages. and nol as a pemally, the greater of an amount equal 0 six (6) months’
m:ﬁpuhnmrﬂnﬂycﬁpn‘nhﬂhm(ﬁ Customer shall be given

creddt for any adv n computing the amount owed as liquidated

d-vlhn-h' C—,Mﬂ-ﬁ' wdated d& clause = ble and &
to recover damages roited o its & X develop of Service Provads

dndw-ﬁhws«vﬂm”mu inclading Cx

This liquidsied damages clause in 0o way refieves Customer from its obligations and Hability for other

cost or da s set forth clsewhere n this Agr

Misceilancoys.

() This Agreement shall be governed by the krws of the State in which the Facility is located.

(i) No waiver of a breach of amy of the obligats d in the Agr shall be d o be
nvmorqmummit—cm‘:of-yahmdh
Agrecment.

(ii)) No modification, reicase, discharge or waiver of sny provision or obligation hereof shall be of any
force, or effect, unless in writing sigeed by all parties to this Agreement.

(iv) Customer shall trest as confidential 20d not disclose 10 otbers during or subsequent (0 the terms ol
hwm--mnwﬁubmwbmum-ﬂwmh
law or reguls say tech wwh)w
Smnahuv:hlp- plants, d
ﬁmm-ﬁ&b&d(‘-ﬂu-mn&pﬁn—ucf&
M—t-wnﬂmmhwmm—dk\nﬁ

(v) Ifany term, phrase, ob or provision of this Agr shall be held to be invalid, illegal or
—ﬁw&-thwﬂmh:ﬂeﬂﬂhmﬂvmm
10 such term, phrase, obligarion or provision.

(vi) This Agreoment constitutes the catie the partics, replacmg and di
qn?h‘nl&mdﬂh“wﬂmmm

acknowledgement, purchase arder or ather resp byf:
muwumwmuwa&uuws«vummmsﬁuh
of oo cffect.

(vil) Customer rep and that it is and, during the term of this Agreement will
remain, m complisnce with and will perform its obligats 1o all spplicable lows and
m“ﬂh‘,_w-ﬂhﬂm%mhmﬁm-ymml

(m)ll-&:u-hﬁnd--dwdlhmlhmhw-h-nm
contractor, and is ot an agent, nor an of Cw

Lerstarcdine b

SERVICE PROVIDER: X




CLACKAMAS COUNTY
GOVERNMENTAL CONTRACTING ADDENDUM
Contract #8450

This Oregon Governmental Contracting Addendum (“Addendum”) is entered into by Water Environment Services, a
political subdivision of the State of Oregon (“District”), and Wasco County Landfill, Inc. (“Contractor”). This
Addendum shall be attached to, and incorporated into, the Special Waste Disposal Agreement (“Contractor
Agreement”). As used below, "Contract” means this Addendum and the Contractor Agreement. To the extent there is
any conflict between the Addendum and the Contractor Agreement, the terms of this Addendum shall control.

A.

Term. This Contract shall become effective upon signature of both parties. Unless earlier terminated or extended,
this Contract shall expire on June 30, 2026.

District Contract Administrator. The District Contract Administrator for this Contract is Terrance Romaine.
Compensation. The services under this Contract are not exclusive and are on an “as needed” basis. The District
agrees to pay Contractor, from available and authorized funds, a sum not to exceed One Million Two Hundred
Thousand Dollars ($1,200,000.00) for services rendered in accordance with the Contract.

Invoices and Payments. Invoices shall be submitted to: TRomaine(@clackamas.us

Payment and late fees shall only be in accordance with ORS 293.462. If Contractor fails to present invoices in
proper form within sixty (60) calendar days after the end of the month in which the services were rendered,
Contractor waives any rights to present such invoice thereafter and to receive payment therefor.

Insurance. Contractor shall secure at its own expense and keep in effect during the term of the performance under
this Contract the insurance required and minimum coverage indicated below. Contractor shall provide proof of
said insurance and name the District and Clackamas County as additional insureds on all required liability policies.
Proof of insurance and notice of any material change should be submitted to the following address: Clackamas
County Procurement Division, 2051 Kaen Road, Oregon City, OR 97045 or procurement@clackamas.us.

Required - Workers Compensation: Contractor shall comply with the workers” compensation requirements in
ORS 656.017, unless exempt under ORS 656.126.

Required — Commercial General Liability: combined single limit, or the equivalent, of not less than
$1,000,000 per occurrence, with an annual aggregate limit of $2,000,000 for Bodily Injury and Property
Damage.

[X] Required — Automobile Liability: combined single limit, or the equivalent, of not less than $1,000,000 per
occurrence for Bodily Injury and Property Damage.

The insurance described in this section shall not be cancelled or materially changed without Contractor providing
at least sixty (60) days written notice to the District. This policy(s) shall be primary insurance as respects to the
District. Any insurance or self-insurance maintained by the District shall be excess and shall not contribute to it.
Any obligation that the District agree to a waiver of subrogation is hereby stricken.

Debt Limitation. The Contract is expressly subject to the debt limitation of Oregon counties set forth in Article
X1, Section 10, of the Oregon Constitution, and is contingent upon funds being appropriated therefore. Any
provisions herein which would conflict with law are deemed inoperative to that extent.

Public Contracting Requirements. Pursuant to the public contracting requirements contained in Oregon Revised
Statutes (“ORS”) Chapter 279B.220 through 279B.235, Contractor shall:

1. Make payments promptly, as due, to all persons supplying to Contractor labor or materials for the prosecution
of the work provided for in the Contract.

2. Pay all contributions or amounts due the Industrial Accident Fund from such Contractor or subcontractor
incurred in the performance of the Contract.
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3. Not permit any lien or claim to be filed or prosecuted against the District on account of any labor or material
furnished.

Pay the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.

As applicable, Contractor shall pay employees for work in accordance with ORS 279B.235, which is
incorporated herein by this reference. The Contractor shall comply with the prohibitions set forth in ORS
652.220, compliance of which is a material element of this Contract, and failure to comply is a breach entitling
District to terminate this Contract for cause.

H. Governing Law; Venue. This Contract shall be governed and construed in accordance with the laws of the State
of Oregon without regard to principles of conflicts of law. Any claim, action, or suit between District and
Contractor that arises out of or relates to the performance of this Contract shall be brought and conducted solely
and exclusively within the Circuit Court for Clackamas County, for the State of Oregon. Provided, however, that
if any such claim, action, or suit may be brought in a federal forum, it shall be brought and conducted solely and
exclusively within the United States District Court for the District of Oregon.

I. Termination. This Contract may be terminated by mutual agreement of the parties or by the District for one of the
following reasons: (i) for convenience upon thirty (30) days written notice to Contractor and, upon receipt of the
written notice, Contractor shall stop performance, and District shall pay Contractor for the goods or services
delivered and accepted; (ii) at any time the District fails to receive funding, appropriations, or other expenditure
authority as solely determined by the District; (iii) if Contractor breaches any Contract provision or is declared
insolvent, District may terminate after thirty (30) days written notice with an opportunity to cure.

J. Compliance. Contractor shall comply with all federal, state and local laws, regulation, executive orders and
ordinances applicable to this Contract.

K. Tax Compliance. Contractor represents and warrants that it has complied, and will continue to comply throughout
the duration of this Contract and any extensions, with all tax laws of this state or any political subdivision of this
state, including but not limited to ORS 305.620 and ORS chapters 316, 317, and 318. Any violation of this section
shall constitute a material breach of this Contract and shall entitle District to terminate this Contract, to pursue and
recover any and all damages that arise from the breach and the termination of this Contract, and to pursue any or all
of the remedies available under this Contract or applicable law.

L. Indemnification. Contractor agrees to indemnify, hold harmless and defend the District, its officers, elected
officials, agents and employees from and against all claims and actions, and all expenses incidental to the
investigation and defense thereof, arising out of or based upon damage or injuries to persons or property caused by
the errors, omissions, fault or negligence of Contractor or Contractor’s employees or agents. Any obligation of the
District to indemnify, hold harmless and defend Contractor, its officers, elected officials, agents and employees, or
any other indemnitee, shall only be to the extent provided by Article X1, Section 10 of the Oregon Constitution and
the Oregon Tort Claims Act (ORS 30.260 through 30.300) from and against all claims and actions, and all
expenses incidental to the investigation and defense thereof, arising out of or based on damage or injuries to
persons or property caused by the errors, omissions, fault or negligence of the District or the District’s employee or
agents.

M. Dispute Resolution. No attorney fees shall be paid for or awarded to either party in the course of any dispute,
indemnification, or other recovery arising from this Contract. It is the intent of the parties that each shall bear the
costs of its own legal counsel. Any requirements contained in this Contract waiving a right to a jury trial or
requiring binding arbitration are void.

N. Records. Contractor shall maintain all accounting records relating to this Contract according to GAAP and any
other records relating to Contractor’s performance (“Records™) for six (6) years from termination or as otherwise
required. Contractor shall grant District, the federal government, and their duly authorized representatives access
to the Records, including reviewing, auditing, copying, and making transcripts. Any documents that are requested
to be maintained as confidential by either party shall only be maintained as confidential to the extent permitted by
the Oregon Public Records Law ORS 192.
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O. Subcontractors. Contractor shall ensure that its subcontractors, if any, comply with the requirements of this
Addendum.

P. Counterparts. This Addendum may be executed in several counterparts, each of which shall be an original, all of
which shall constitute but one and the same instrument.

Q. Waiver. The failure of District to enforce any provision of this Contract shall not constitute a waiver by District of
that or any other provision.

By their signatures below, the parties to this Addendum agree to the terms, conditions, and content expressed herein.
Wasco County Landfill, Inc. Water Environment Services

§~24~23

A(\l)horizéd Signature Date Chair

WokinDries  BiiSirpSS Deve managir
KKfamef’l‘ itle (Printed) Date

Approved as to Form:

/ ////A 8/28/23

Counsel Date
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