Health, Housing t
& Human Services £ “* Rodney Cook

CLACKAMAS COUNTY Interim Director

July 29, 2021

Boarc¢ of Commissioners
Clac<amas County

Menmr bers of the Board:

Approval of Amendment #01 to a Subrecipient Agreement with
Lifeworks NW for Intensive Case Management Services

Purpcse/Outcomes | To provide Intensive Case Management (ICM) services to eligible
Clackamas County residents.
Dollar Amount and | Amendment adds $44,301.60, increasing the contract maximum value
Fiscal Impact to $310,111.20. Amendment ensures there will be no gap in serv ces
while a formal procurement process is conducted for these services.
Funding Source No County General Funds are involved.
State of Oregon, Community Mental Health Program (CMHP) funds are
utilized.
Duration Effective July 1, 2021 and terminates on September 30, 2021.
Previous Board Agreement reviewed and approved November 5, 2020, Agenda ltem
Action/Review 110520-A2.
Strategic Plan Ensure safe, healthy and secure communities through the provision cf
Alignment mental health services.
Counsel Review Reviewed and approved July 1, 2021 (AN)
Procurement Was this item reviewed by Procurement? No
Review Review not required for subrecipient agreements and amendments.
Contact Person Mary Rumbaugh, Director — Behavioral Health Division — 503-742-5305
| Agreement No. 9495 (20-035)

BACKGROUND:

The Eehavioral Health Division of the Health, Housing & Human Services Department requests
the approval of Amendment #01 to Subrecipient Agreement #9495 (20-035) with Lifeworks NW
for providing Intensive Case Management (ICM) services to residents who are eligible
Clackamas County residents. LifeWorks NW is a not-for-profit behavioral health agency that
promotes a health community by provided quality and culturally responsive mental health and
addiction services across the lifespan. The Behavioral Health Division has collaborated with
Lifewworks Northwest for behavioral health services since 2005.

Intensive Case Management Services are provided with evidence-based, culturally and
linguistically appropriate clinical services and strategies with support mental health recovery for
Clackamas County clients. Services include, but are not limited to, mental health assessment,
treatment planning, coordination of care, client family and group therapy, mental health and
addicion services, hospital discharge planning, psychiatric assessment and medication
evaluation, management and/or monitoring, access to resources, support services, family
support and education, and substance abuse services. As well as activities to promote

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 Phone (503) 650-5697 Fax (503) 655-8677
Clackamas.us/h3s
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symptom stability, physical health, and restoration of personal, community living and social
skills.

The Amendment, effective July 1, 2021 through September 30, 2021, adds $44,301.60 to the
value of the Agreement. The Amendment is being issued to ensure that there is no gap in
services while a formal procurement process is conducted.

RECOMMENDATION:
Staff recommends Board approval of this Amendment.

Respectfully submitted,

Rodney A. Cook, Interim Director
Health, Housing and Human Services



Contract Transmittal Form
Health, Housing & Human Services Department

H3S Conmtract #: 9495 Division: BH i [1 Subrecipient
Contact: Russell, Angela [] Revenue
Board Order #: & Amend # 18 $44,301.60

Program Contact:

[] Procurement Verified
IThompson, Elise

[] Aggregate Total Verified

BCC Agenda

Date:

{1 Non BCC Item

CONTRACT WITH: LifeWorks NW

CONTRACT AMOUNT: $310,111.20

TYPE Or CONTRACT

UJ Agency Service Contract
L] Construction Agreement
U] Intergovernmental Agreement

(] Memo of Understanding/Agreement
[ ] Professional, Technical & Personal Services
Ul Property/Rental/Lease

L] One Off

U Interagency Services Agreement

DATE RANGE

Full Fiscal Year -
Upan Signature
Ot1zar

4 or 5 Year s
- 9/30/2021 [El Biennium -
- Retroactive Request? -

| INSURANCE What insurance language is required?
Ch=:ked Off N/A

Commercial General Liability:
If ro, explain why:

Yes

[J No, not applicable [ No, waived

Business Automobile Liability:
If ro, explain why:

Yes

[J No, not applicable [ No, waived

P-ofessional Liability:
If ro, explain why:
Aporoved by Risk Mgr

Yes

L] No, not applicable ] No, waived

Risk Mgr's Initials and Date

BOILER PLATE CHANGE

Has contract boilerplate language been altered, added, or deleted?
No L] Yes {must have CC approval-next box) UJ N/A (Not a County boilerplate - must have CC approval)

If yes, whet language has been altered, added, or deleted and why:

COUNTY COUNSEL

[ Yes bwy: Naylor, Andrew
OR

This contract is in the format approved by County Counsel.

Date Approved: Thursday, July 1, 2021

SIGNATURE OF DIVISION REPRESENTATIVE:
Date:

Date Received:
Date Signed:
Date Sent:

H3S Admin
Ondy




AGREEMENTS/CONTRACTS

New Agreement/Contract
X Amendment/Change Order Original Number

ORIGINATING COUNTY
DEPARTMENT: Health, Housing Human Services
Behavioral Health

PURCHASING FOR: Contracted Services

OTHER PARTY TO
CONTRACT/AGREEMENT: LifeWorks NW

BOARD AGENDA ITEM
NUMBER/DATE: DATE:

PURPOSE OF

CONTRACT/AGREEMENT: Intensive Community Treatment (ICT) Services,
formerly known as Non-Fidelity Assertive Community
Treatment (ACT) program. Contract to serve indigent
clients.

Amendment #01 extends the term of the Agreement three (3) months through
September 30, 2021, and adds $44,301.60 for the additional months of services.

H3S CONTRACT NUMBER: 9495



Subrecipient Amendment

Subrecipient Agreement Number: 20-035 (BH 9495) Board Order Number: N/A

Department/Division: H3S/Behavioral Health Amendment No. 01
Subrecipient: LifeWorks NW Amendment Requested By: Mary Rumbaugh
Changes: [] Scope of Service ] Agreement Budget

Agreement Time (X) Other: Update reporting contact

Justificat ¢n for Amendment:

This Amendment #1 is entered into between LifeWorks NW (“Subrecipient”) and Clackamas County (“County”) and
shall become part of that Subrecipient Grant Agreement (“Agreement”) entered into between both parties on
November 5, 2020. The purpose of this Amendment #1 is to extend the term of Agreement an additional three (3)
months th-augh September 30, 2021, and to add funds for the additional months of service.

This Amendment #1 also updates the reporting contact for the Behavioral Health Division, and adds a second
funding scurce.

The maxir Jm grant compensation under the Agreement is increased by $44,301.60 to a revised value of
$310,111.2]. This Amendment #1 is effective upon signature and continues through September 30, 2021.

Except as emended hereby, all other terms and conditions of the contract remain in full force and effect. The
County has identified the changes with “bold/italic” font for easy reference.
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Subrecipient Agreement 20-035 — Amendment # 1
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AMEND Recitals #2:

WHEREAS, COUNTY holds an Intergovernmental Agreement (“IGA”) for the Financing of Community Mental
Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling Services (Agreement No. 159159)
with the State of Oregon acting by and through its Oregon Health Authority (“OHA") for the biennium term of 2019-
2021;

TO READ:

WHEREAS, COUNTY holds Intergovernmental Agreements (collectively the “|GA”) for the Financing of
Community Mental Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling Services
(Agreement Nos. 159159 and 166036) with the State of Oregon acting by and through its Oregon Health Authority
("OHA”") for the biennium term of 2019-2021;

AMEND Section 1 of the Agreement:

1. Term and Effective Date. Pursuant to the terms of the grant award, this Agreement shall be effective January
1, 2020 and shall expire on June 30, 2021, unless sooner terminated or extended pursuant to the terms hereof.

TO READ:

1. Term and Effective Date. Pursuant to the terms of the grant award, this Agreement shall be effective January

1, 2020 and shall expire on September 30, 2021, unless sooner terminated or extended pursuant to the terms
hereof.

AMEND Section 3 of the Agreement:

3.

Standards of Performance. SUBRECIPIENT shall perform all activities and programs in accordance with the
requirements set forth in this Agreement and all applicable laws and regulations. Furthermore, SUBRECIPIENT
shall comply with the requirements of the Community Mental Health Program (“CMHP”) IGA 159159 awarded
on June 26, 2019, which is/are the source of the grant funding, in addition to compliance with requirements of
Title 42 of the Code of Federal Regulations ("CFR”), Part 6A, Sub-Part Il & Ill. A copy of the relevant sections of
that grant award have been provided to SUBRECIPIENT by COUNTY, which are attached to and made a part
of this Agreement by reference. SUBRECIPIENT shall further comply with any requirements required by U.S.
Department of Health and Human Services, together with any and all terms, conditions, and other obligations as
may be required by the applicable local, State or Federal agencies providing funding for performance under this
Agreement, whether or not specifically referenced herein. SUBRECIPIENT agrees to take all necessary steps,
and execute and deliver any and all necessary written instruments, to perform under this Agreement including,
but not limited to, executing all additional documentation necessary to comply with applicable State and Federal
funding requirements.

TO READ:

3.

Standards of Performance. SUBRECIPIENT shall perform all activities and programs in accordance with the
requirements set forth in this Agreement and all applicable laws and regulations. Furthermore, SUBRECIPIENT
shall comply with the requirements of the Community Mental Health Program (“CMHP”} IGA 159159 awarded
on June 26, 2019 and IGA 166036 awarded on May 25, 2021, which is/are the source of the grant funding, in
addition to compliance with requirements of Title 42 of the Code of Federal Regulations (“CFR"), Part 6A, Sub-
Part Il & IHl. A copy of the relevant sections of that grant award have been provided to SUBRECIPIENT by
COUNTY, which are attached to and made a part of this Agreement by reference. SUBRECIPIENT shall
further comply with any requirements required by U.S. Department of Health and Human Services, together
with any and all terms, conditions, and other obligations as may be required by the applicable local, State or
Federal agencies providing funding for performance under this Agreement, whether or not specifically
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referenced herein. SUBRECIPIENT agrees to take all necessary steps, and execute and deliver any and all

necessary written instruments, to perform under this Agreement including, but not limited to, executing all
additicral documentation necessary to comply with applicable State and Federal funding requirements.

AMEND Section 4 of the Agreement:

4. Grant Funds. COUNTY’s funding for this Agreement is the 2019-2021 Intergovernmental Agreement for the
Financing of Community Mental Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling
Services (Agreement No. 159159). The maximum, not to exceed, grant amount that COUNTY will pay is
$265,8(19.60. This is a rate-based agreement and disbursements will be made in accordance with the schedule
and requirements contained in Exhibit D: Required Financial Reporting and Reimbursement Request and
Exhibit E: Performance Measures and Reporting.

Failure :0 comply with the terms of this Agreement may result in withholding of payment. Funding for this
Agreerent is from the following sources:

4.1.Feceral Funds: $265,809.60
in federal funds are provided through the Intergovernmental Agreement for the Financing of Community
Mental Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling Services (Agreement
No. 159159) (CFDA 93.958) issued to COUNTY by the State of Oregon acting by and through its OHA.
The State of Oregon receives funds through the Mental Health Block Grant (MHBG) funds from the U.S.
Department of Health and Human Services, Office of Substance Abuse and Mental Health Services
Adninistration.

TO READ:

4. Grant Funds. COUNTY’s funding for this Agreement is the 2019-2021 Intergovernmental Agreements for the
Financing of Community Mental Health, Addiction Treatment, Recovery & Prevention, and Problem Gambling
Services (Agreement No. 159159 and 166036). The maximum, not to exceed, grant amount that COUNTY wiill
pay is $370,111.20. This is a rate-based agreement and disbursements will be made in accordance with the
sched.le and requirements contained in Exhibit D: Required Financial Reporting and Reimbursement
Request and Exhibit E: Performance Measures and Reporting.

Failure :o comply with the terms of this Agreement may result in withholding of payment. Funding for this
Agreement is from the following sources:

4.1.Feceral Funds: $370,711.20 in federal funds are provided through the Intergovernmental Agreements for
tre Financing of Community Mental Health, Addiction Treatment, Recovery & Prevention, and Problem
Cambling Services (Agreement Nos. 159159 and 166036) (CFDA 93.958) issued to COUNTY by the
State of Oregon acting by and through its OHA. The State of Oregon receives funds through the Mental
Health Block Grant (MHBG) funds from the U.S. Department of Health and Human Services, Office of
Suostance Abuse and Mental Health Services Administration.

AMEND Exnibit B, Subrecipient Program Budget:

Subrecipient shall be compensated a capacity payment, for nine (9) slots, of $14,767.20 per month, not to
exceed $265,809.60 for the term of the Agreement.

TO READ
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SUBRECIPIENT shall be compensated a capacity payment, for nine (9) slots, of $14,767.20 per month, not to
exceed $310,711.20 for the term of the Agreement.

AMEND Section 2 of Exhibit D, Required Financial Reporting and Reimbursement Request:

4. Requests for reimbursement shall be submitted by the 10th of the month for the previous month. The final
request for reimbursement shall be submitted by July 10, 2021 for June 30, 2021 expenses.

TO READ:
4. Requests for reimbursement shall be submitted by the 10th of the month for the previous month. The final

request for reimbursement shall be submitted by October 10, 2021 for September 30, 2021 expenses.

AMEND Section 2 of the Procedure subsection of Exhibit E, Procedure Section of Exhibit E, Performance
Measures and Reporting:

Procedure

2) SUBRECIPIENT shall send via secure email a copy of the incident report with twenty-four (24) hours, using
the following address:

Secure email: NBenner@clackamas.us

TO READ:

Procedure

2) SUBRECIPIENT shall send via secure email a copy of the incident report with twenty-four (24) hours, using
the following address:

Secure email: JThomas@clackamas.us

[Signature page follows]
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SIGNATURE PAGE

IN WITNESS WHEREOF, the parties hereto have caused this Amendment #1 to be executed by their duly
authorized officers.

LIFEWORKS NW COUNTY OF CLACKAMAS
)f‘M 07/01/21
Auth}rizgj Signalure Date Tootie Smith, Chair Date

Board of County Commissioners

Mary Monnat / President & CEO
Name / Tifle (Printed)

Approved as to form:

”

‘% 07/01/2021

L7

County Colnsel Date
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& Human Services

L

Rodney Cook

CLACKAMAS COUNTY

July 29, 2021

Interim Director

Board of County Commissioners

Clackamas County

Mempoers of the Board:

Approval of Amendment #04 to Intergovernmental Agreement #166036 with the State of
Oregon, Acting by and through its Oregon Health Authority, for the Operation and Financing of
Community Mental Health, Addiction Treatment, Recovery & Prevention Services,

and Problem Gambling Programs

Purpose/Outcomes

This Agreement provides funding for the local administration and
operation of behavioral health and addiction program services to
residents of Clackamas County.

Dollar Amount and
Fiscal Impact

Amendment does not changes the funds available under the
Agreement. The Amendment changes the source of the funds
provided from federal to state dollars.

Funding Source

No County General Funds are involved.
Funding provided by State of Oregon, Oregon Health Authority.

Duration Effective January 1, 2021 and terminates June 30, 2021.
Previous Board 2021 Agreement reviewed and approved May 20, 2021, Agenda ltem
Action 052021-A4, and Amendments #01 and #02 reviewed and approved

June 24, 2021, Agenda ltems 062421-09 and 062421-A20 respectively.

Strategic Plan
Alignment

Ensuring healthy, safe and secure communities through the provision
of mental health and substance use services.

Counsel Review

Reviewed and approved by Counsel June 30, 2021 (KR)

Procurement Review

Was this item reviewed by Procurement? No.
Item is an amendment to an intergovernmental revenue agreement.

Contact Person

Mary Rumbaugh, Director — Behavioral Health Division (503) 742-5305

Contract No.

9973

BACKGROUND:

The Behavioral Health Division of the Health, Housing & Human Services Department requests
the approval of Amendment #04 to Intergovernmental Agreement #166036 with the State of
Oregon, acting by and through its Oregon Health Authority for the financing and operation of
Community Mental Health, Addiction Treatment, Recovery & Prevention Services and Problem
Gambling programs in Clackamas County. The Board of County Commissioners is the Local

Mental Health Authority for Clackamas County that operates a Community Mental Health Program

funded by this Agreement. The Behavioral Health Division ensures that the funds are
administered according to the terms set forth by this Agreement to provide local administration,
behavioral health and addiction services to Clackamas County.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677

Clackamas.us/h3s
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Amendment #04 changes the source of funds being provided by the Oregon Health Authority
for Community Behavioral and Substance Use Disorder Services (A&D 66 Services). A&D 66
Services are delivered to youth and adults with substance use disorders or to youth and adults
with co-occurring substance use and mental health disorders.

This Amendment is effective January 1, 2021 and terminates June 30, 2021.

RECOMMENDATION:
Staff recommends Board approval of this Amendment.

Respectfully submitted,

Rodney A. Cook, Interim Director
Health, Housing & Human Services Department



Contract Transmittal Form
Health, Housing & Human Services Department

H3S Contract #: 9973 Division: BH E Subrecipient
. Revenue
Board Order #: Contact: Russell: Angela Amend # 48 $0.00
Program Contact: [] Procurement Verified
Brink, Angela [ Aggregate Total Verified
U] Non BCC item BCC Agenda Date: Thursday, July 29, 2021
CONTRACT WITH: State of Oregon, Oregon Health Authority
CONTRACTAMOUNT $9, 086 559.18
TYPE OF CONTRACT
U] Agency Service Contract () Memo of Understanding/Agreement
(] Construction Agreement U Professional, Technical & Personal Services
Intergovernmental Agreement Ul Property/Rental/Lease
[ Interagency Services Agreement L] One Off
| DATE RANGE
® Full Fiscal Year . ) 4 or 5 Year -
Upon Sighature - [ Biennium %
= Other - Retroactive Request? 1/1/2021 - 6/30/2021

INSURANCE What insurance language is required?
Chacked Off N/A

Commercial General Liability: Yes [J No, not applicable [ No, waived
If no, explain why:

Business Automobile Liability: Yes [ No, notapplicable [ No, waived
If no, explain why:
Professional Liability: Yes
If no, explain why:
Approved by Risk Mgr

Risk Mgr's Initials and Date

[J No, not applicable [ No, waived

BOILER PLATE CHANGE

Has contract boilerplate language been altered, added, or deleted?

LI No L] Yes (must have CC approval-next box) N/A  (Not a County boilerplate - must have CC approval)
If yes, what language has been altered, added, or deleted and why:

COUNTY COUNSEL

Yes by: Rastetter, Kathleen - Date Approved: Wednesday, June 30, 2021
OR
!:l This contract is in the format approved by County Counsel

SIGNATURE OF DIVISION REPRESENTATIVE
Date:

H3S Admin Date Received:
| D R )
Only ate Signed

Date Sent:
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Authority

In compliance with the Americans with Disabilities Act, this document is available in alternate formats
such as Braille, large print, audio recordings, Web-based communications and other electronic formats.
To request an alternate format, please send an e-mail to dhs-oha.publicationrequest(@state.or.us or call

503-378-3486 (voice) or 503-378-3523 (TTY) to arrange for the alternative format.

FOURTH AMENDMENT TO
OREGON HEALTH AUTHORITY
2021 INTERGOVERNMENTAL AGREEMENT FOR THE FINANCING OF MENTAL
HEALTH, ADDICTION TREATMENT, RECOVERY, & PREVENTION, AND PROBLEM
GAMBLING SERVICES AGREEMENT #166036

This Fourth Amendment to Oregon Health Authority 2021 Intergovernmental Agreement for the
Financing of Community Mental Health, Addiction Treatment, Recovery, & Prevention, and Problem
Gambling Services effective as of January 1, 2021 (as amended, the “Agreement”), is entered into, as of
the date of the last signature hereto, by and between the State of Oregon acting by and through its
Oregon Health Authority (“OHA”) and Clackamas County (“County”).

RECITALS

WHEREAS, OHA and County wish to modify the Financial Assistance Award set forth in Exhibit C of
the Agreement.

NOW, THEREFORE, in consideration of the premises, covenants and agreements contained herein and
other good and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the
parties hereto agree as follows:

AGREEMENT

1. The financial and service information in the Financial Assistance Award are hereby amended as
described in Attachment 1 attached hereto and incorporated herein by this reference. Attachment
1 must be read in conjunction with the portion of Exhibit C of the Agreement that describes the
effect of an amendment of the financial and service information.

2. Capitalized words and phrases used but not defined herein shall have the meanings ascribed
thereto in the Agreement.

3. County represents and warrants to OHA that the representations and warranties of County set
forth in section 4 of Exhibit F of the Agreement are true and correct on the date hereof with the
same effect as if made on the date hereof.

4. Except as amended hereby, all terms and conditions of the Agreement remain in full force and
effect.
5. This Amendment may be executed in any number of counterparts, all of which when taken

together shall constitute one agreement binding on all parties, notwithstanding that all parties are
not signatories to the same counterpart. Each copy of this Amendment so executed shall
constitute an original.

166036-4/lob Amendment #4 Page 1 of 4
Financial Pages Ref#004 Approved 03.11.2021 (GT1606-20)
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IN WITNESS WHEREOF, the parties hereto have executed this amendment as of the
dates set forth below their respective signatures.

5. Signatures.

COUNTY: YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO
NECESSARY STATE APPROVALS

Clackamas County

By:
Authorized Signature Printed Name
Title Date

State of Oregon acting by and through its Oregon Health Authority

By:
Authorized Signature Printed Name
Title Date

Approved by: Director, OHA Health Systems Division

By:
Authorized Signature Printed Name
Title Date

Approved for Legal Sufficiency:

Approved by Steven Marlowe, Senior Assistant Attorney General, Department of
Justice, Tax and Finance Section, on April 30, 2019; e-mail in contract file.

OHA Program:
Approved by Shawn Kintner on June 14, 2021: e-mail in contract file.

166036-4/1ob Amendment #4 Page 2 of 4
Financial Pages Ref#004 Approved 03.11.2021 (GT1606-20)
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OREGON HEALTH AUTHORITY
Financial Assistance Award Amendment (FAAR)

CONTRACTOR: CLACKAMAS COUNTY Contract#: 166036
DATE: 06/10/2021 REF#: 004

REASON FOR FAAA (for information only) :

This Contract amendment is for administrative adjustment to funding.

The following special condition(s) apply to funds as indicated by the
special condition number in column 9. Each special condition set forth

below may be qualified by a full description in the Financial Assistance
Award.

A0022 1Special condition #A0000-2 in Base Agreement, regarding "A&D 66
Services" applies.

A0022 2 These funds must result in the delivery of A&D 66 Services to a
minimum of 848 unduplicated individuals receiving outpatient
Services and enrolled in the MOTS system on or after January 1,
2021. Up to 20% of 848 can be provided as Prevention, Education,
and Outreach to non-enrolled individuals. Cases without evidence of
treatment engagement in the clinical record do not count toward the
service delivery requirement, except as listed above for
Prevention, Education, and Outreach. Report of Prevention,
Education, and Outreach must be submitted quarterly on the form
located at
http://www.oregon.gov/OHA/HSD/AMH/Pages /Reporting-Requirments.aspx.
Under delivery of Services subject to this financial assistance may
result in recovery of funds at the rate of § 1,200 per individual.

166036-4/1ob Amendment #4 Page 4 of 4
Financial Pages Ref#004 Approved 03.11.2021 (GT1606-20)
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& Human Services

CLACKAMAS

A

COUNTY

Rodney Cook

July 29, 2021

Interim Director

Board of County Commissioners

Clackemas County

Members of the Board:

Agproval of Amendment #05 to Intergovernmental Agreement #166036 with the State of
Oregon, Acting by and through its Oregon Health Authority, for the Operation and Financing of
Community Mental Health, Addiction Treatment, Recovery & Prevention Services,

and Problem Gambling Programs

Purpose/Outcomes

This Agreement provides funding for the local administration and
operation of behavioral health and addiction program services to
residents of Clackamas County.

Dollar Amount and
Fiscal Impact

Amendment adds $53,067.66 to the Agreement for Aid and Assist
Client Services, increasing the maximum agreement value to
$9,139,626.84. The Amendment changes the source of the funds
provided for several service categories.

Funding Source

No County General Funds are involved.
Funding provided by State of Oregon, Oregon Health Authority.

Duration Effective April 1, 2021 and terminates December 31, 2021.
Previcus Board 2021 Agreement reviewed and approved May 20, 2021, Agenda ltem
Actior 052021-A4, and Amendments #01 and #02 reviewed and approved

June 24, 2021, Agenda ltems 062421-09 and 062421-A20 respectively.

Strategic Plan
Alignment

Ensuring healthy, safe and secure communities through the provision
of mental health and substance use services.

Counsel Review

Reviewed and approved by Counsel June 30, 2021 (KR)

Procurement Review

Was this item reviewed by Procurement? No.
Item is an amendment to an intergovernmental revenue agreement.

Contact Person

Mary Rumbaugh, Director — Behavioral Health Division (503) 742-5305

Contract No.

9973

BACKGROUND:

The Behavioral Health Division of the Health, Housing & Human Services Department requests
the aporoval of Amendment #05 to Intergovernmental Agreement #166036 with the State of
Oregon, acting by and through its Oregon Health Authority for the financing and operation of
Comrrunity Mental Health, Addiction Treatment, Recovery & Prevention Services and Problem
Gamb ing programs in Clackamas County. The Board of County Commissioners is the Local
Menta Health Authority for Clackamas County that operates a Community Mental Health Program
funded by this Agreement. The Behavioral Health Division ensures that the funds are

admin stered according to the terms set forth by this Agreement to provide local administration,
behav oral health and addiction services to Clackamas County.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677

Clackamas.us/h3s
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Amendment #05 adds funds for Aid & Assist Client Services (MHS 4 Services). MHS 4
Services provide restoration services and periodic assessment of a defendant’s capacity to
stand trial as required in ORS 161.370 while the defendant resides in the community. The
Amendment also changes the source of state funds provided for System Management and
Coordination (MHS 1 Services), Aid & Assist Client Services (MHS 4 Services), and Crisis and

Acute Transition Services (MHS 8 Services) from marijuana tax funds to mental health general
funds.

This Amendment is effective April 1, 2021 and terminates December 31, 2021, and adds
$53,067.66 to the value of the Agreement.

RECOMMENDATION:
Staff recommends Board approval of this Amendment.

Respectfully submitted,

Rodney A. Cook, Interim Director
Health, Housing & Human Services Department



Contract Transmittal Form
Health, Housing & Human Services Department

H3S Contract #: 9973 Division: BH (] Subrecipient
:  Russell, Angela Revenue
Board Order #: Contact usse : & Amend # 5% $53,067.66
Program Contact: [] Procurement Verified
Brink, Angeia [ Aggregate Total Verified
‘ [J Non BCC Item BCC Agenda Date: Thursday, July 29, 2021
‘ CONTRACT WITH: State of Oregon, Oregon Health Authority
| CONTRACT AMOUNT: $9,139,626.84
TYPE OF CONTRACT
(J Agency Service Contract [J Memo of Understanding/Agreement
L) Construction Agreement U] Professional, Technical & Personal Services
Intergovernmental Agreement L] Property/Rental/Lease
UJ Interagency Services Agreement [] One Off
DATE RANGE
Full Fiscal Year £ 4 or S Year -
. [ Upan Signature ’ Biennium s
| = Othar - Retroactive Request? 4/1/2021 - 12/31/2021

INSURANCE What insurance language is required?
Chacked Off N/A

Conmercial General Liability: Yes [ No, not applicable [ No, waived
If ro, explain why:

B .usiness Automobile Liability: Yes [ No, not applicable [ No, waived
If ro, explain why:

Professional Liability: Yes [J No, not applicable [ No, waived
If ro, explain why:
A>saroved by Risk Mgr

Risk Mgr's Initials and Date

BOILER PLATE CHANGE

Has contract boilerplate language been altered, added, or deleted?

LI No L] Yes (must have CC approval-next box) N/A  (Nota County boilerplate - must have CC approval)
If yes, whak language has been altered, added, or deleted and why:

COUNTY COUNSEL

Yes by: Rastetter, Kathleen Date Approved: Wednesday, June 30, 2021
OR

(] This contract is in the format approved by County Counsel.

SIGNATURE OF DIVISION REPRESENTATIVE:

Date:__

H3S Admin | Date Received: -
Only Date Signed:

Date Sent:




DocuSign Enve ooe ID: 169C3CB8-9EFE-4836-9653-F8CFC21DBD75
Oregon

Authority

[= compliance with the Americans with Disabilities Act, this document is available in alternate formats
such as Braille, large print, audio recordings, Web-based communications and other electronic formats.
To request an alternate format, please send an e-mail to dhs-oha.publicationrequest(@state.or.us or call
513-378-3486 (voice) or 503-378-3523 (TTY) to arrange for the alternative format.

FIFTH AMENDMENT TO
OREGON HEALTH AUTHORITY
2021 INTERGOVERNMENTAL AGREEMENT FOR THE FINANCING OF MENTAL
HEALTH, ADDICTION TREATMENT, RECOVERY, & PREVENTION, AND PROBLEM
GAMBLING SERVICES AGREEMENT #166036

This Fifth Amendment to Oregon Health Authority 2021 Intergovernmental Agreement for the
Financing of Community Mental Health, Addiction Treatment, Recovery, & Prevention, and Problem
Cambling Services effective as of January 1, 2021 (as amended, the “Agreement”), is entered into, as of
the date of the last signature hereto, by and between the State of Oregon acting by and through its
Cregon Health Authority (“OHA”) and Clackamas County (“County”).

RECITALS

WHEREAS, OHA and County wish to modify the Financial Assistance Award set forth in Exhibit C of
the Agreement.

MOW, THEREFORE, in consideration of the premises, covenants and agreements contained herein and
other good and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the
parties hereto agree as follows:

AGREEMENT

1. The financial and service information in the Financial Assistance Award are hereby amended &s
described in Attachment 1 attached hereto and incorporated herein by this reference. Attachment
1 must be read in conjunction with the portion of Exhibit C of the Agreement that describes the
effect of an amendment of the financial and service information.

2. Capitalized words and phrases used but not defined herein shall have the meanings ascribed
thereto in the Agreement.

3. County represents and warrants to OHA that the representations and warranties of County set
forth in section 4 of Exhibit F of the Agreement are true and correct on the date hereof with the
same cffect as if made on the date hereof.

4. Except as amended hereby, all terms and conditions of the Agreement remain in full force and
effect.
s This Amendment may be executed in any number of counterparts, all of which when taken

together shall constitute one agreement binding on all parties, notwithstanding that all parties are
not signatories to the same counterpart. Each copy of this Amendment so executed shall
constitute an original.

196036-5/lob Amendment #5 Page 1 of 6
F nancial Pages Ref#005 Approved 03.11.2021 (GT1606-20)



DocuSign Envelope ID: 169C3CB8-9EFE-4836-9653-F8CFC21DBD75

IN WITNESS WHEREQOF, the parties hereto have executed this amendment as of the
dates set forth below their respective signatures.

5. Signatures.

COUNTY: YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO
NECESSARY STATE APPROVALS

Clackamas County

By:
Authorized Signature Printed Name
Title Date

State of Oregon acting by and through its Oregon Health Authority

By:
Authorized Signature Printed Name
Title Date

Approved by: Director, OHA Health Systems Division

By:
Authorized Signature Printed Name
Title Date

Approved for Legal Sufficiency:

Approved by Steven Marlowe, Senior Assistant Attorney General, Department of
Justice, Tax and Finance Section, on April 30, 2019: e-mail in contract file.

OHA Program:

Approved by Shawn Kintner on June 23, 2021: e-mail in contract file.

166036-5/lob Amendment #5 Page 2 of 6
Financial Pages Ref#005 Approved 03.11.2021 (GT1606-20)
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QREGOR HEALTH AUTHORITY
Financial Assistance Award Amendment (FARD)

CONTRRCTCOR: CLACKARMAS COUNTY Contractd: leedds
DATE: DE/ 22,2021 REF#: cas

RERSON FOR FARY (for inmformation only):

This amendm=nt is to reverse changes made in error when moving funding
sources in the prior amendment to MHS 01 System Management and Coordination,
MHS 04 Rid and &ssist Client Serwvices, and MHS 0B Crisis and Acute Transition
Services , and toc add MHS 04 Rid and Rssist Client Services funds awarded by
the Legislature %o increase resources for providimg community-kbased
Ccompetency restoration with reguired reporting.

This amendment is to rewverse changes made in error when mowing funding
sources in the priocr amendment to MHS 01 System Management and Coordination,
MHE 04 Rid and Lssist Client Services, and MHS5 08 Crizis and RAcwute Tramsition
Services , and to add MHS 04 Lid and Assist Client Services funds awarded by
the Legislature o increase resources for providing community-lkased
competency restoration with reguired reporting.

This amendment is to rewverse changes made in errcr when mowving funding
sounrces in the priocr amendment to MHS 01 System Management and Coordination,
MHS 4 Rid amd &ssist Client Serwices, and MHS 0B Crisis and Acute Transition
Services , and to add MHS 04 Rid and &ssist Client Services funds awarded by
the Legislature to increase rescurces fonr providing community-kased
compeEtency restoration with reguired reporting.

This amendment is to rewerse changes made in error when moving funding
sgurces in the prior amendment to MHS Q1 System Management and Coordination,
MHE 04 2id and Rssist Client Serwices, and MHS 08 Crisis and Acute Tramsition
Services , and to add MHS 04 Aid and Assist Client Serwices funds awardead by
the Legislature to increase resources for providing community-based
competency restoration with reqgquired reporting.

This amendment is to rewerse changes made in error when moving £funding
spurces in the priocr amendment to MHS 01 System Management and Coordination,
MHS 04 Rid and Bssist Client Services, and MHS 08 Lrisis and Acute Tramsition
Services , and to add MHS5 04 Rid and Assist CTlient Serwices funds awarded by
the Legislature to increase resources for providing communicy-lased
Ccompetency restoration with reguired reporting.

The following special condition{s] apply to funds as indicated by the
special condition number in colwmn 2. Each special comndition set forth
below may be gqualified by a full description in the Financial Assistance

Rward.

MD413 1l These funds are for MHS Il Servieces at Johnsom Creek.

M4l Z These funds are for MHS 01 Services at Mossy Meadows.
106036-5/1ob Amendment #5 Page 5 of 6

F nancial Pages Ref#005 Approved 03.11.2021 (GT1606-20)
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OREGON HEALTH RUTHORITY
Financial Assistance Award Amendment (FARZAA}

CONTRACTOR: CLACKAMAS CODNTY Contractk: 166036
DATE: 0&/22/2021 REF#: 005

M0413 3 These funds are for MHS 01 Services at Portland.

M0413 4 These funds are for MHS 01 Services at Renaissance.

166036-5/lob Amendment #5 Page 6 of 6
Financial Pages Ref#005 Approved 03.11.2021 (GT1606-20)



Health, Housing t
& Human Services £ ** Rodney A. Cook

CLACKAMAS COUNTY Interim Director

July 23, 2021

Board of County Commissioner
Clackamas County

Memkters of the Board:

Aporoval of Intergovernmental Agreement #160440, Amendment 4 with The State of Oregon,
Department of Human Services, Aging and People with Disabilities Division for the Provision of
Services to Clackamas County Residents

Purpose/Outcomes | To provide Older American Act (OAA) and Oregon Project
Independence (OPI) funded services for persons age 60 and over in
Clackamas County

Dallar Amount and | This amendment adds $224,000 to the agreement for a new
Fiscal Impact agreement total of $8,391,334. Funded by Federal OAA Funds and
State General Funds designated for the OPI Programs.

Funding Source Federal Older American Act & State General Fund - $318,473 of County
General Funds are used to meet match requirements for internal
programs for the duration of this agreement.

Duration Effective July 1, 2019 and terminates on June 30, 2021

Previous Board 071819-A6, 010920-A3, 043020-A6, 061820-A1, 042921-A1
Action

Strategic Plan 1. This funding aligns with the strategic priority to increase self-sufficiency
Alignment for our clients.

secure communities by addressing needs of older adults in the
community.

2. This funding aligns with the strategic priority to ensure safe, healthy and

Counsel Review 1. Date of Counsel review: 6/29/21
2. Initials of County Counsel performing review: KR

Procurement 1. Was this time processed through Procurement? No
Review 2. In no, provide brief explanation: This is an Intergovernmental Revenue
Grant agreement. Not subject to Procurement Review.
Contact Person Brenda Durbin, Director, Social Services Division 503-655-8641
Contract No. H3S#9337
BACKGROUND:

The Social Services Division of the Health, Housing and Human Services request approval of the
Subr=cipient Intergovernmental Grant Agreement #160440, Amendment 4 with the State of Oregon,
Dept. of Human Services, Aging and People with Disabilities, Community Services and Supports.
This amendment updates the grant funding for the Social Services Division to administer Older

Ame-izan Act (OAA) and Oregon Project Independence (OPI) funded services for persons 60 and

over living in Clackamas County. The services provided include nutrition programs, evidence-based

health promotion activities, family caregiver supports, transportation, information and referral

activities, and In-home services. These services link residents with resources to meet their individual

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352
www, clackamas.us/community_health



Page 2 — Staff Report: H3S#9377
July 29, 2021

needs. This helps them to remain independent and active in their communities for as long as
possible.

Social Services Division is the designated Area Agency on Aging for the Clackamas Planning and
Service area designated by the State of Oregon, Department of Human Services, Aging and People
with Disabilities Division, Community Services and Supports. This agreement reflects the
adjustments to the OPI funds with additional program funding to provide service in the County. The
biennial allocation increased by $224,000 from $8,167,344 to $8,391,334.

Program Match is only required for core OAA funding. The expenses charged to General Fund to
meet the match obligation are the Indirect and Allocated costs associated with the Program Staff who
deliver these services.

This amendment was reviewed and approved by County Counsel on June 29, 2021. The Amendment
is effective April 1, 2021. The State was delayed in issuing this amendment due to the State staffing
capacity.

RECOMMENDATION:

Staff recommends the Board approval of this agreement and that Tootie Smith, Board Chair; or
her designee, be authorized to sign on behalf of Clackamas County.

Respectfully submitted,

Rodney A. Cook, Interim Director
Health Housing & Human Services



Contract Transmittal Form

H3S Cantract #: 9377

Board Order #:

Prior Board Orders: 071819-A6, 010920-A3,
043020-A8, 061820-A1, 042921-A1

‘ L] Nor. BCC Item BCC Agenda

Division: SS
Contact:
Program Contact:
Reid, Stefanie

‘ CONTRACT WITH: 19-21 State of Oregon, #160440 Comm. Srvs & Supports

[
| CONTRACT AMOUNT: $8,391,334.00

TYPE CF CONTRACT

L] Agency Service Contract
[J Comstruction Agreement
¥ Intergovernmental Agreement

ATE PANGE

[] Subrecipient

Revenue

Amend # 58§

[] Procurement Verified
(] Aggregate Total Verified

Reid, Stefanie

$224,000.00

Date: Thursday, July 29, 2021

() Memo of Understanding/Agreement
L} Professional, Technical & Personal Services
U] Property/Rental/Lease

L] Interagency Services Agreement LI One Off
Full Fiscal Year . [ 4 or 5 Year -
® Upon Signature - @ Biennium -
(& Other = Retroactive Request?  4/1/2021 - 6/30/2021
INSURANCE What insurance language is required?
| Checked Off [E N/A
Commercial General Liability: Yes [ No, not applicable [} No, waived
If no, explain why:
Business Automobile Liability: Yes [ No, not applicable [ No, waived
If 1o, explain why:
Professional Liability: Yes [J No, not applicable [ No, waived

If 12, explain why:
Approved by Risk Mgr

BOILER PLATE CHANGE

[J No

(1 Yes (must have CC approval-next box)

' COUNTY COUNSEL

Yes by: Rastetter, Kathleen
OR

| ] This contract is in the format approved by County Counsel.

Risk Mgr's Initials and Date

Has contract boilerplate language been altered, added, or deleted?

N/A

(Not a County boilerplate - must have CC approval)

If yes, what language has been altered, added, or deleted and why:

Date Approved: Tuesday, June 29, 2021

SIGNATURE OF DIVISION REPRESENTATIVE: approved via email by T. Christopherson

H3S Acmin Date Received:

Date Signed:

Date: 6/29/21

Only

Date Sent:




AGREEMENTS/CONTRACTS

New Agreement/Contract
X Amendment/Change Order Original Number

ORIGINATING COUNTY
DEPARTMENT: Health, Housing Human Services
Social Services

PURCHASING FOR: Contracted Services

OTHER PARTY TO
CONTRACT/AGREEMENT: 19-21 State of Oregon, #160440 Comm. Srvs & Suppor

BOARD AGENDA ITEM
NUMBER/DATE: DATE: 7/29/2021

PURPOSE OF
CONTRACT/AGREEMENT:

This amendment increases the OPI Allocation for the biennium.

H3S CONTRACT NUMBER: 9377



@
) Oregon Department
of Human Services

Grant Agreement Number 160440

AMENDMENT TO
STATE OF OREGON
INTERGOVERNMENTAL GRANT AGREEMENT

In compliance with the Americans with Disabilities Act, this document is available in alternate
formats such as Braille, large print, audio recordings, Web-based communications and other
electronic formats. To request an alternate format, please send an e-mail to dhs-
oha.publicationrequest(@state.or.us or call 503-378-3486 (voice) or 503-378-3523 (TTY) to
arrange for the alternative format.

This is amendment number 05 to Grant Agreement Number 160440 between the State of
Oregon, acting by and through its Oregon Department of Human Services, hereinafter referred to
as “ODHS” and

Clackamas County
Acting by and through its
Clackamas County Social Services Division (CCSS)
District 2, Type A
Serving: Clackamas County
Attention: Brenda Durbin
PO Box 2950 - 2051 Kaen Road
Oregon City, Oregon 97045
Telephone: 503-655-8640
Facsimile: 503-655-8889
E-mail address: brendadur@co.clackamas.or.us

hereinafter referred to as “Recipient.”

1. Once fully executed, this Amendment shall become effective on the date this Amendment
has been approved by Department of Justice, regardless of the dates it is signed by all
parties. Recipients’ performance of the Oregon Project Independence program described
in Exhibit A, Part 1, “Program Description” with the additional funds provided for the
program by Amendment #5 may start April 1, 2021, shall be governed by the terms and
conditions herein, and such expenses incurred by Recipient may be reimbursed once this
Amendment is effective, in accordance with the schedule of payments in Exhibit A, Part
2, “Payment and Financial Reporting".



2. The Agreement is hereby amended as follows. Language to be deleted is struek-through
and language to be added is shown underlined and bold:

a.

Amend Section 3, “Grant Disbursement Generally” as follows:

The maximum not-to-exceed amount payable to Recipient under this Agreement,
which includes any allowable expenses, is $8:+67334-00-$8,391,334.00. ODHS
will not disburse grant to Recipient in excess of the not-to-exceed amount and
will not disburse grant until this Agreement has been signed by all parties.
ODHS will disburse the grant to Recipient as described in Exhibit A.

For services provided on or after the effective date of this Amendment, Exhibit A,
Part 2, “Payment and Financial Reporting for Older Americans Act and Oregon
Project Independent services,” Section 1.b., “Funding Appropriations,” is
amended as follow:

b. Payment for all work performed under this Agreement shall be subject to the
provisions of ORS 293.462 and disbursements under this Agreement shall be as
set forth below:

Older Americans Act

CFDA 93.044, 93.045,

$4,078,566 93.043, 93.052, 93.041
NSIP CFDA 93.053
$343,532
IT Admin Funds $7,293
Continued Sequestration Mitigation Funds $102,833 | GF 99.999
Continued EBSPA Funds $0
Oregon Project Independence $2.282.266
$2:058:266
Families First Coronavirus Response Act Funding $329,632 | CFDA 93.045
gg‘}/{iljessAct Funding, Title III-B, Supportive $231,696 | CFDA 93.044

CARES Act Funding, Title I1I-C, Nutrition and
Meals Services

$657,592 | CFDA 93.045

CARES Act Funding, HI-E, Family Caregivers

$127,349 | CFDA 93.052

Support Program

Other State Funds $0

HDCS5 Consolidated Appropriations Act, 2021 $230,575 | CFDA 93.045
Supplemental Funding, nutrition OAA Title I1IC2

Total $8.391.334

160440-5/trm

Page 2 of 3

ODHS IGA Grant Amendment (reviewed by DOJ) Updated: 10/29/2020




C. Exhibit E as shown at hitps://www.oregon.gov/DHS/SENIORS-
DISABILITIES/SUA/Pages/AAA-Financial.aspx has been updated and is
incorporated herein by reference.

3. Except as expressly amended above, all other terms and conditions of the original
Agreement and any previous amendments are still in full force and effect.

RECIPIENT, BY EXECUTION OF THIS AMENDMENT, HEREBY ACKNOWLEDGES
THAT RECIPIENT HAS READ THIS AMENDMENT, UNDERSTANDS IT, AND
AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

4. Signatures.
Clackamas County

Acting by and through its
Clackamas County Social Services Division (CCSS)

By:

Tootie Smith
Authorized Signature Printed Name
Board of County Commissioners, Chair
Title Date

S¢ate of Oregon acting by and through its Oregon Department of Human Services
By:

Authorized Signature Printed Name

Title Date
Approved for Legal Sufficiency:

Via e-mail by Wendy J. Johnson, Senior Assistant Attorney General June 28, 2021
Department of Justice Date

160440-5/trm Page 3 of 3
DDHS IGA Grant Amendment (reviewed by DOJ) Updated: 10/29/2020



Health, Housing t

& Human Services Rodney A Cook

CLACKAMAS COUNTY Interim, Director

June 29, 2021

Board of Commissioners
Clackamas County

Dear Board of County Commissioners:

Approval of Intergovernmental Agreement with Oregon Department of
Transportation Rail and Public Transit Division for HB2017 State Transportation
Improvement Fund Discretionary Program Funds
for the 1205 / Borland Rd / Bridgeport Village pilot transit service.

Purpose/Outcomes | The purpose of this grant is to fund pilot transit operations between
Bridgeport Village and Clackamas Town Center simplifying the riding
experience for customers travelling between Washington and Clackamas
County. TriMet does not currently provide transit service along the 1-205

corridor.
Dollar Amount and | The maximum grant award is $900,000. The grant would be funded
Fiscal Impact through the Oregon Department of Transportation

Funding Source HB2017 State Transportation Improvement Fund (STIF) Discretionary
Funds. The match rate is 20% and will be paid with Clackamas County
STIF Formula funds and Washington County committed match funds. No
county general funds are involved.

Duration July 1, 2021 to June 30, 2023

Previous Board Board order #102920-A5

Action

Strategic Plan 1. This aligns with the Social Service Division’s strategic priority to provide
Alignment services that allow individuals and families to remain in their own homes

and communities.
2. This funding aligns with the County’s strategic priority to ensure safe,
healthy and secure communities.

Counsel Review Reviewed and approved by KR on 6/28/21

Contact Person Brenda Durbin, Director — Social Services Division — (503) 655-8641
Contract No. H3S #10246
BACKGROUND:

The Social Services Division (SSD) of the Health, Housing and Human Services Department
requests approval of an intergovernmental agreement with the Oregon Department of
Transportation Rail and Public Transit Division for implementation of transit service that
connects Tualatin (Bridgeport Village) and Clackamas Town Center.

This new pilot transit connection is building off a feasibility study done in 2020 that looked at the
need for transit along the 1-205 corridor. This transit connection would provide a missing link in
transit for both Clackamas County and Washington County. Partners for this project include

Washington County, the City of Tualatin, the City of West Linn, the City of Oregon City, SMART

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



H3S #10246
ODOT STIF Discretionary Grant
Page 2 of 2

and Ride Connection. The partners are looking to extend and connect current transportation
options that would allow people to move from Bridgeport Village (Tualatin) to Oregon City, West
Linn, and Clackamas Town Center and additionally connect to critical services off Borland Rd.

The HB 2017 State Transportation Improvement Fund Discretionary grant is for $720,000. The
match requirement of $180,000 will be paid by Clackamas County and Washington County.
Clackamas County’s share will come from STIF Formula Funds that have already been
awarded. No County General Funds are involved.

RECOMMENDATION:

Staff recommend recommends the approval of this agreement, and that the H3S Director; or
their designee, be authorized to sign all documents necessary to accomplish this action on
behalf of the Board of Commissioners.

Respectfully submitted
For Rodney A. Cook

Rodney A. Cook, Interim Director
Health, Housing and Human Services



Contract Transmittal Form
Health, Housing & Human Services Department

H3S Contract #: 10246 Division: SS (] Subrecipient
. - Revenue
Board Order #: Contact; Christopherson, Teresa (] Amend # ¢
Program Contact: [] Procurement Verified
LBabcock, Kristina | [ Aggregate Total Verified
L] Non BCC item BCC Agenda Date:

| CONTRACT WITH: 21-23 ODOT Rail and Public Transit Division STIF Discretionary (#35094)

TYPE OF CONTRACT
L] Agency Service Contract L] Memo of Understanding/Agreement
L] Construction Agreement LI Professional, Technical & Personal Services
Intergovernmental Agreement LI Property/Rental/Lease
L] Interagency Services Agreement LJ One Off
DATE RANGE
Full Fiscal Year - 4 or 5 Year 2
Upon Signature - Biennium s
Other 07/01/2021 . 06/30/2023 [ Retroactive Request? -

INSURANCE What insurance language is required?
Checked Off N/A

Commercial General Liability: Yes No, not applicable No, waived
If no, explain why:

Business Automobile Liability: Yes [ No, not applicable No, waived
If no, explain why:

Professional Liability: m Yes [ No, not applicable No, waived
If no, explain why:
Approved by Risk Mgr

Risk Mgr's Initials and Date

BOILER PLATE CHANGE

Has con-ract boilerplate language been altered, added, or deleted?

No L] Yes (must have CC approval-next box) [ N/A {Not a County boilerplate - must have CC approval)
If yes, wtat [anguage has been altered, added, or deleted and why:

COUNTY COUNSEL

(@ Yes by: Kathleen Rastetter Date Approved: Monday, June 28, 2021
OR

This contract is in the format approved by County Counsel.

SIGNATURE OF DIVISION REPRESENTATIVE: [Lois Orner Do, 2021 0630 07 12.35 370 |
Date: I__ — |

H3S Admin Pate Received:
ony Date Signed:

Date Sent:
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NUMBER/DATE: ) DATE: B

PURPOSE OF

CONTRACT/AGREEMENT: 1205 / Borland Rd / Bridgeport Village pilot transit
service.
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Misc. Contracts and Agreements
Agreement No. 35094
STATE

PUBLIC TRANSPORTATION DIVISION
OREGON DEPARTMENT OF TRANSPORTATION

This Agreement is made and entered into by and between the State of Oregon, acting by and
through its Department of Transportation, Public Transportation Division, hereinafter referred to as
"S-ate,” and Clackamas County, hereinafter referred to as "Recipient," and collectively referred
to as the "Parties."

AGREEMENT

1.

N

Effective Date. This Agreement shall become effective on the later of July 1, 2021 or the
date when this Agreement is fully executed and approved as required by applicable law. Unless
otherwise terminated or extended, grant funds under this Agreement shall be available for
project costs incurred on or before June 30, 2023 (the "Expiration Date"). No grant funds
are available for any expenditures after the Expiration Date. State's obligation to disburse
grant funds under this Agreement shall end as provided in Section 10 of this Agreement,

Agreement Documents. This Agreement consists of this document and the following
documents, all of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget
Exhibit B: Financial Information

Exhibit C: Subagreement Insurance Requirements and Recipient Insurance
Requirements

In the event of a conflict between two or more of the documents comprising this Agreement,
the language in the document with the highest precedence shall control. The precedence of
each of the documents comprising this Agreement is as follows, listed from highest precedence
to lowest precedence: this Agreement without Exhibits; Exhibit A; Exhibit B; Exhibit C.

Project Cost; Grant Funds. State shall provide Recipient an amount not to exceed
$720,000.00 (the "Grant Funds"). Recipient acknowledges and agrees that State may change
the amount of funds available under this Agreement, based on availability of funds and other
factors as determined by State, upon notification to Recipient in accordance with Section 11.g
of tl’(\jis agreement. Recipient will be responsible for all Project costs not covered by the Grant
Funds.

Project. The Grant Funds shall be used solely for the project described in Exhibit A (the
"Project") and shall not be used for any other purpose. No Grant Funds will be disbursed for any
changes to the Project unless such changes are approved by State by amendment pursuant
to Section 11.d hereof.

Progress Reports. . Recipient shall submit quarterly progress reports to State no later than
45 days after the close of each quarterly reporting period. Reporting periods are July through
September, October through December, January through March, and April through June.
Reports must be in a format acceptable to State and must be entered into the Oregon Public
Transit Information System (OPTIS), which may be accessed at https://www.oregon.gov/
odot/RPTD/Pages/index.aspx. If Recipient is unable to access OPTIS, reports must be sent
to ODOTPTDReporting@odot.state.or.us. Reports shall include a statement of revenues and
expenditures for each quarter, including documentation of local match contributions and
expenditures. State reserves the right to request such additional information as may be
necessary to comply with federal or state reporting requirements.

Disbursement and Recovery of Grant Funds.

a. Disbursement Generally. State shall reimburse eligible costs incurred in carrying out
the Project, up to the Grant Funds amount provided in Section 3. Reimbursements shall
be made by State within 30 days of State's approval of a request for reimbursement from
Recipient using a format that is acceptable to State. Requests for reimbursement must
be entered into OPTIS or sent to ODOTPTDReporting@odot.state.or.us. Eligible costs are
the reasonable and necessary costs incurred by Recipient, or under a subagreement
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Clackamas County/State of Oregon
Agreement No. 35094

C.

described in Section 9 of this Agreement, in performance of the Project and that are not
excluded from reimbursement by State, either by this Agreement or by exclusion as a
result of financial review or audit.

Conditions Precedent to Disbursement. State's obligation to disburse Grant Funds
to Recipient is subject to satisfaction, with respect to each disbursement, of each of the
following conditions precedent:

i. State has received funding, appropriations, limitations, allotments or other
expenditure authority sufficient to allow State, in the exercise of its reasonable
administrative discretion, to make the disbursement.

ii. Recipient is in compliance with the terms of this Agreement.

iii. Recipient's representations and warranties set forth in Section 7 hereof are true
and correct on the date of disbursement with the same effect as though made on
the date of disbursement.

iv. Recipient has provided to State a request for reimbursement using a format that is
acceptable to and approved by State. Recipient must submit its final request for
reimbursement following completion of the Project and no later than 60 days after
the Expiration Date. Failure to submit the final request for reimbursement within
60 days after the Expiration Date could result in non-payment.

v. Any audit findings relating to Recipient's use of funds under this Agreement or any
other agreement with State have been resolved.

Recovery of Funds.

i. Recovery of Misexpended Funds or Nonexpended Funds. Any funds disbursed to
Recipient under this Agreement that are either (i) disbursed but unexpended
as of the Expiration Date ("Unexpended Funds") or (ii) expended in violation or
contravention of one or more of the provisions of this Agreement ("Misexpended
Funds") must be returned to State. Recipient shall return all Misexpended Funds
to State no later than 15 days after State's written demand. Recipient shall return
all Unexpended Funds to State within 15 days after the earlier of expiration or
termination of this Agreement.

ii. Recovery of Funds upon Termination. If this Agreement is terminated under either
Section 10(a)(i) or Section 10(a)(v) below, Recipient shall return to State all funds
disbursed to Recipient within 15 days after State's written demand for the same.

7. Representations and Warranties of Recipient. Recipient represents and warrants to State
as follows:

d.

Organization and Authority. Recipient is duly organized and validly existing under the
laws of the State of Oregon and is eligible to receive the funds. Recipient has full power,
authority, and legal right to make this Agreement and to incur and perform its obligations
hereunder, and the making and performance by Recipient of this Agreement(1l) have
been duly authorized by all necessary action of Recipient and (2) do not and will not
violate any provision of any applicable law, rule, regulation, or order of any court,
regulatory commission, board, or other administrative agency or any provision of
Recipient's Articles of Incorporation or Bylaws, if applicable, (3) do not and will not
result in the breach of, or constitute a default or require any consent under any other
agreement or instrument to which Recipient is a party or by which Recipient or any of
its properties may be bound or affected. No authorization, consent, license, approval
of, filing or registration with or notification to any governmental body or regulatory or
supervisory authority is required for the execution, delivery or performance by Recipient
of this Agreement.

Binding Obligation. This Agreement has been duly executed and delivered by
Recipient and constitutes a legal, valid and binding obligation of Recipient, enforceable in
accordance with its terms subject to the laws of bankruptcy, insolvency, or other similar
laws affecting the enforcement of creditors' rights generally.

No Solicitation. Recipient's officers, employees, and agents shall neither solicit nor
accept gratuities, favors, or any item of monetary value from contractors, potential
contractors, or parties to subagreements, except as permitted by applicable law. No
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member or delegate to the Congress of the United States or State of Oregon employee
shall be admitted to any share or part of this Agreement or any benefit arising therefrom.

No Debarment. Neither Recipient nor its principals is presently debarred, suspended, or
voluntarily excluded from any federally-assisted transaction, or proposed for debarment,
declared ineligible or voluntarily excluded from participating in this Agreement by any
state or federal agency. Recipient agrees to notify State immediately if it is debarred,
suspended or otherwise excluded by any state or federal agency or if circumstances
change that may affect this status, including without limitation upon any relevant
indictments or convictions of crimes.

The warranties set in this section are in addition to, and not in lieu of, any other warranties
set forth in this Agreement or implied by law.

&, Records Maintenance and Access; Audit.

a.

d.

Records, Access to Records and Facilities. Recipient shall make and retain proper
and complete books of record and account and maintain all fiscal records related to
this Agreement and the Project in accordance with all applicable generally accepted
accounting principles, generally accepted governmental auditing standards and state
minimum standards for audits of municipal corporations. Recipient shall require that
each of its subrecipients and subcontractors complies with these requirements. State,
the Secretary of State of the State of Oregon (Secretary), the United States Department
of Transportation (USDOT), the Federal Transit Administration (FTA) and their duly
authorized representatives shall have access to the books, documents, papers and
records of Recipient that are directly related to this Agreement, the funds provided
hereunder, or the Project for the purpose of making audits and examinations. In addition,
State, the Secretary, USDOT, FTA and their duly authorized representatives may make
and retain excerpts, copies, and transcriptions of the foregoing books, documents,
papers, and records. Recipient shall permit authorized representatives of State, the
Secretary, USDOT and FTA to perform site reviews of the Project, and to inspect all
vehicles, real property, facilities and equipment purchased by Recipient as part of the
Project, and any transportation services rendered by Recipient.

Retention of Records. Recipient shall retain and keep accessible all books, documents,
papers, and records that are directly related to this Agreement, including, without
limitation, records relating to capital assets funded by this Agreement, the funds or the
Project for a minimum of six (6) years, or such longer period as may be required by
other provisions of this Agreement or applicable law, following the Expiration Date. If
there are unresolved audit questions at the end of the six-year period, Recipient shall
retain the records until the questions are resolved.

Expenditure Records. Recipient shall document the expenditure of all Grant Funds
disbursed by State under this Agreement. Recipient shall create and maintain all
expenditure records in accordance with generally accepted accounting principles and in
sufficient detail to permit State to verify how the funds were expended.

Audit Requirements.

i. Recipient shall, at Recipient's own expense, submit to State, Public Transportation
Division, 555 13th Street NE, Suite 3, Salem, Oregon, 97301-4179 or to
ODOTPTDreporting@odot.state.or.us, a copy of, or electronic link to, any annual
audit covering the funds expended under this Agreement by Recipient or a
party to any subagreement with Recipient, as well as the annual audit of any
subrecipient(s), contractor(s), or subcontractor(s) of Recipient responsible for the
financial management of funds received under this Agreement,

ii. Recipient shall save, protect and hold harmless State from the cost of any audits
or special investigations performed by the Secretary with respect to the funds
expended under this Agreement. Recipient acknowledges and agrees that any audit
costs incurred by Recipient as a result of allegations of fraud, waste or abuse are
ineligible for reimbursement under this or any other agreement between Recipient
and State.
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This section 8 shall survive any expiration or termination of this Agreement.

9. Recipient Subagreements and Procurements

d.

Subagreements. Recipient may enter into agreements with sub-recipients, contractors
or subcontractors (collectively, "subagreements") for performance of the Project.

iv.

All subagreements must be in writing executed by Recipient and must incorporate
and pass through all of the applicable requirements of this Agreement to the other
party or parties to the subagreement(s). Use of a subagreement does not relieve
Recipient of its responsibilities under this Agreement.

Recipient shall require all of its contractors performing work under this Agreement
to name State as a third-party beneficiary of Recipient's subagreement with the
contractor and to name State as an additional or "dual" obligee on contractors'
payment and performance bonds.

Recipient shall provide State with a copy of any signed subagreement, as well as
any other purchasing or contracting documentation, upon request by State. This
Paragraph 9.a.iii. shall survive expiration or termination of this Agreement.

Recipient must report to State any material breach of a term or condition of a
subagreement within ten (10) days of Recipient discovering the breach.

b. Subagreement indemnity; insurance.

C.

Recipient's subagreement(s) shall require the other party to such
subagreements(s) that is not a unit of local government as defined in ORS
190.003, if any, to indemnify, defend, save and hold harmless State and
its officers, employees and agents from and against any and all claims,
actions, liabilities, damages, losses, or expenses, including attorneys'
fees, arising from a tort, as now or hereafter defined in ORS 30.260,
caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of the other party to Recipient's subagreement
or any of such party's officers, agents, employees or subcontractors
("Claims"). It is the specific intention of the Parties that the State shall,
in all instances, except for Claims arising solely from the negligent or
willful acts or omissions of the State, be indemnified by the other party to
Recipient's subagreement(s) from and against any and all Claims.

Any such indemnification shall also provide that neither Recipient's subrecipient(s),
contractor(s) nor subcontractor(s) (collectively "Subrecipients"), nor any attorney
engaged by Recipient's Subrecipient(s), shall defend any claim in the name of
the State or any agency of the State of Oregon, nor purport to act as legal
representative of the State of Oregon or any of its agencies, without the prior
written consent of the Oregon Attorney General. The State may, at any time at its
election, assume its own defense and settlement in the event that it determines
that Recipient's Subrecipient is prohibited from defending State or that Recipient's
Subrecipient is not adequately defending State's interests, or that an important
governmental principle is at issue or that it is in the best interests of State to
do so. State reserves all rights to pursue claims it may have against Recipient's
Subrecipient if State elects to assume its own defense.

Recipient shall require the other party, or parties, to each of its subagreements
that are not units of local government as defined in ORS 190.003 to obtain and
maintain insurance of the types and in the amounts provided in Exhibit C to
this Agreement. Recipient may specify insurance requirements of its contractor(s)
above the minimum insurance requirements specified in Exhibit C. Recipient shall
verify its contractor(s) meet the insurance requirements in Exhibit C.

Procurements. Recipient shall make purchases of any equipment, materials, or services
for the Project under procedures that comply with Oregon law, as applicable, including
all applicable provisions of the Oregon Public Contracting Code (Oregon Revised Statutes
(ORS) Chapters 279 A, B and C) and rules, ensuring that:

Recipient shall make purchases of any equipment, materials, or services for
the Project under procedures that comply with Oregon law, as applicable,
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including all applicable provisions of the Oregon Public Contracting Code and rules.
Procurements of rolling stock, facilities and personal services for any amount, and
all procurements for an amount greater than $100,000 must be approved by State
prior to solicitation.

Recipient shall complete all purchases, including installation, and all construction
of capital assets funded under this Agreement prior to the Expiration Date of this
Agreement. If local circumstances prevent purchase, installation, or construction
by the specified date, Recipient will notify State in writing of the circumstances
regarding the delay. Such notification must be received at least forty-five (45) days
prior to the expiration of the Agreement. Agreement amendment for time will be
considered in extenuating circumstances.

d. STIF Procurements

Pursuant to Oregon Administrative Rule (OAR) 732-044-0050(6)
Recipient shall:

Vi.

Establish useful life standards for capital assets acquired pursuant to STIF
Discretionary grant agreements which meet or exceed the duration of those
established by State.

Use State's published procedures or substantially similar procedures and ensure
that Sub-Recipients use the same procedures for the disposition of capital assets
acquired with STIF funds.

Retain the net proceeds from a sale or other disposition of a capital asset to reinvest
in a future STIF capital project or return the net proceeds to State. Net proceeds
are the disposal proceeds less original value, depreciation, and disposal costs. If
non-STIF funds were used in the original purchase, only the

proportion representing the STIF contribution to the purchase is

subject to this rule.

Establish written procedures to ensure that a capital asset is maintained in safe
operating condition.

Maintain insurance coverage, or require Sub-Recipients to maintain insurance
coverage that meets or exceeds the standards in Oregon Revised Statutes (ORS)
806.070.

Ensure that vehicles purchased in whole or in part with STIF funds are titled with
the Oregon Department of Transportation Driver and Motor Vehicle Service Division
pursuant to ORS 803.045 and supporting rules, with ODOT Public Transportation
Division listed as a security interest holder, subject to the following additional
requirements:

a. If the vehicle is registered in the name of a Sub-Recipient receiving the vehicle,
and the Sub-Recipient is not a Qualified Entity (OAR 732-040-005(26)) or Public
Transportation Service Provider (OAR 732-040-005(25)), then the Qualified Entity
or Public Transportation Service Provider must be listed on the vehicle title as the
primary security interest holder.

b. If the vehicle was purchased with federal funds in addition to STIF funds, and
the federal funding source requires the vehicle to be titled otherwise than provided
in this rule, then the federal titling requirements prevail.

e. Conflicts of Interest. Recipient's public officials shall comply with Oregon's government
ethics laws, ORS 244,010 et seq., as those laws may be subsequently amended.

10. Termination

a. Termination by State. State may terminate this Agreement effective upon delivery of
written notice of termination to Recipient, or at such later date as may be established
by State in such written notice, if:

Recipient fails to perform the Project within the time specified herein or any
extension thereof or commencement, continuation or timely completion of the
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b.

C.

Project by Recipient is, for any reason, rendered improbable, impossible, or illegal;
or

ii. State fails to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow State, in the exercise of its reasonable administrative
discretion, to continue to make payments for performance of this Agreement; or

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in
such a way that the Project is no longer allowable or no longer eligible for funding
under this Agreement; or

iv. The Project would not produce results commensurate with the further expenditure
of funds; or

v. Recipient takes any action pertaining to this Agreement without the approval of
State and which under the provisions of this Agreement would have required the
approval of State,

Termination by Recipient. Recipient may terminate this Agreement effective upon
delivery of written notice of termination to State, or at such later date as may be
established by Recipient in such written notice, if:

i. Upon notification to State of its desire to withdraw from eligibility to receive the
funds and providing to State a reason acceptable to State for the withdrawal; or

ii. If federal or state laws, rules, regulations or guidelines are modified or interpreted
in such a way that the Project is no longer allowable or no longer eligible for funding
under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at
least ten days' notice to the other Party and failure of the other Party to cure within the
period provided in the notice, if the other Party fails to comply with any of the terms
of this Agreement.

11. General Provisions

a.

Contribution. If any third party makes any claim or brings any action, suit or proceeding
alleging a tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against
State or Recipient with respect to which the other Party may have liability, the notified
Party must promptly notify the other Party in writing of the Third Party Claim and deliver
to the other Party a copy of the claim, process, and all legal pleadings with respect to
the Third Party Claim. Each Party is entitled to participate in the defense of a Third Party
Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt by a
Party of the notice and copies required in this paragraph and meaningful opportunity for
the Party to participate in the investigation, defense and settlement of the Third Party
Claim with counsel of its own choosing are conditions precedent to that Party's liability
with respect to the Third Party Claim.

With respect to a Third Party Claim for which State is jointly liable with Recipient (or would
be if joined in the Third Party Claim ), State shall contribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by Recipient in such proportion as is appropriate
to reflect the relative fault of the State on the one hand and of the Recipient on the other
hand in connection with the events which resulted in such expenses, judgments, fines or
settlement amounts, as well as any other relevant equitable considerations. The relative
fault of State on the one hand and of Recipient on the other hand shall be determined
by reference to, among other things, the Parties' relative intent, knowledge, access to
information and opportunity to correct or prevent the circumstances resulting in such
expenses, judgments, fines or settlement amounts. State's contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability
in the proceeding.

With respect to a Third Party Claim for which Recipient is jointly liable with State (or

would be if joined in the Third Party Claim), Recipient shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
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actually and reasonably incurred and paid or payable by State in such proportion as is
appropriate to reflect the relative fault of Recipient on the one hand and of State on the
other hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations.
The relative fault of Recipient on the one hand and of State on the other hand shall be
determined by reference to, among other things, the Parties' relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting in
such expenses, judgments, fines or settlement amounts. Recipient's contribution amount
in any instance is capped to the same extent it would have been capped under Oregon
law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability
in the proceeding.

b. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute
arising out of this Agreement. In addition, the Parties may agree to utilize a jointly
selected mediator or arbitrator (for non-binding arbitration) to resolve the dispute short
of litigation.

Insurance. Recipient shall meet the insurance requirements within Exhibit C.

Amendments. This Agreement may be amended or extended only by a written
instrument signed by both Parties and approved as required by applicable law.

e. Duplicate Payment. Recipient is not entitled to compensation or any other form of
duplicate, overlapping or multiple payments for the same work performed under this
Agreement from any agency of the State of Oregon or the United States of America or
any other party, organization or individual.

f. No Third Party Beneficiaries. State and Recipient are the only Parties to this
Agreement and are the only Parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any benefit
or right, whether directly or indirectly, to a third person unless such a third person is
individually identified by name herein and expressly described as an intended beneficiary
of the terms of this Agreement.

Recipient acknowledges and agrees that the Federal Government, absent express written
consent by the Federal Government, is not a party to this Agreement and shall not be
subject to any obligations or liabilities to the Recipient, contractor or any other party
(whether or not a party to the Agreement) pertaining to any matter resulting from this
Agreement,

g. Notices. Except as otherwise expressly provided in this Agreement, any communications
between the Parties hereto or notices to be given hereunder shall be given in writing by
personal delivery, facsimile, email, or mailing the same, postage prepaid, to Recipient
Contact or State Contact at the address or number set forth on the signature page
of this Agreement, or to such other addresses or numbers as either Party may hereafter
indicate pursuant to this Section 11.i. Any communication or notice personally delivered
shall be deemed to be given when actually delivered. Any communication or notice
delivered by facsimile shall be deemed to be given when receipt of the transmission
is generated by the transmitting machine, and to be effective against State, such
facsimile transmission must be confirmed by telephone notice to State Contact. Any
communication by email shall be deemed to be given when the recipient of the email
acknowledges receipt of the email. Any communication or notice mailed shall be deemed
to be given when received.

h. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles
of conflicts of law. Any claim, action, suit or proceeding (collectively, "Claim") between
State (or any other agency or department of the State of Oregon) and Recipient that
arises from or relates to this Agreement shall be brought and conducted solely and
exclusively within the Circuit Court of Marion County in the State of Oregon. In no event
shall this section be construed as a waiver by the State of Oregon of any form of defense
or immunity, whether sovereign immunity, governmental immunity, immunity based on
the eleventh amendment to the Constitution of the United States or otherwise, from any
Claim or from the jurisdiction of any court. EACH PARTY HEREBY CONSENTS TO THE
EXCLUSIVE JURISDICTION OF SUCH COURT, WAIVES ANY OBJECTION TO VENUE, AND
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WAIVES ANY CLAIM THAT SUCH FORUM IS AN INCONVENIENT FORUM.,

i. Compliance with Law. Recipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the
implementation of the Project, as applicable to Recipient. Without limiting the generality
of the foregoing, Recipient expressly agrees to comply with (i) Title VI of Civil Rights
Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the
Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and
administrative rules established pursuant to the foregoing laws; and (v) all other
applicable requirements of federal and state civil rights and rehabilitation statutes, rules
and regulations.

j. Independent Contractor. Recipient shall perform the Project as an independent
contractor and not as an agent or employee of State. Recipient has no right or authority
to incur or create any obligation for or legally bind State in any way. State cannct and
will not control the means or manner by which Recipient performs the Project, except
as specifically set forth in this Agreement. Recipient is responsible for determining the
appropriate means and manner of performing the Project. Recipient acknowledges and
agrees that Recipient is not an "officer", "employee", or "agent" of State, as those terms
are used in ORS 30.265, and shall not make representations to third parties to the

contrary.

k. Severability. If any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining
terms and provisions shall not be affected, and the rights and obligations of the Parties
shall be construed and enforced as if this Agreement did not contain the particular term
or provision held to be invalid.

|. Counterparts. This Agreement may be executed in two or more counterparts (by
facsimile or otherwise), each of which is an original and all of which together are deemed
one agreement binding on all Parties, notwithstanding that all Parties are not signatories
to the same counterpart.

m. Integration and Waiver. This Agreement, including all Exhibits, constitutes the
entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein
regarding this Agreement. The delay or failure of either Party to enforce any provision of
this Agreement shall not constitute a waiver by that Party of that or any other provision,
Recipient, by the signature below of its authorized representative, hereby acknowledges
that it has read this Agreement, understands it, and agrees to be bound by its terms
and conditions.

n. Survival. The following provisions survive termination of this Agreement: Sections 6.c.,
8 and 11.
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The Parties, by execution of this Agreement, hereby acknowledge that each Party has read this
Agreement, understands it, and agrees to be bound by its terms and conditions.

The Oregon Transportation Commission on October 20, 2010, approved Delegation Order Number
OTC-01, which authorizes the Director of the Oregon Department of Transportation to administer
programs related to public transit.

On March 1, 2012, the Director approved Delegation Order Number DIR-04, which delegates the
authority to approve this Agreement to the Rail and Public Transit Division Administrator.

SIGNATURE PAGE TO FOLLOW
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Clackamas County, by and through its

By

(Legally designated representative)

Name

(printed)

Date

By

Name
(printed)

Date

APPROVED AS TO LEGAL SUFFICIENCY

(If required in local process)

By

Recipient's Legal Counsel

Date

Recipient Contact:

Teresa Christopherson

Social Services Department
Oregon City, OR 97045

1 (503) 650-5718
teresachr@co.clackamas.or.us

State Contact:

Valerie Egon

555 13th Street NE

Salem, OR 97301-4179

1 (971) 301-0909
Valerie.Egon@odot.state.or.us

State of Oregon, by and through its
Department of Transportation

By

Karyn Criswell
Public Transportation Division Administrator

Date

APPROVAL RECOMMENDED

By Valerie Egon

Date 06/24/2021

APPROVED AS TO LEGAL SUFFICIENCY
(For funding over $150,000)

By

Assistant Attorney General

Name Sam Zeigler by email
(printed)
Date 05/21/2021

Signed Agreement Return Address: ODOTPTDReporting@odot.state.or.us
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Clackamas County/State of Oregon
Agreement No. 35094

EXHIBIT A

Project Description and Budget

Project Description/Statement of Work

Project Title: STIF IC Clackamas County 35094
1205 / Borland Rd / Bridgeport Village Transit Service.

Item #1: Bus < 30ft

Total Grant Amount Local Match Match Type(s)
$205,000.00 $164,000.00 $41,000.00 Local
Item #1: Route Signing
Total|  Grant Amount Local Match Match Type(s)
$6,000.00 $4,800.00 $1,200.00 Local
Item #1: Project Admin.
Total Grant Amount Local Match Match Type(s)
$15,000.00 $12,000.00 $3,000.00 Local
Item #1: Operating Assistance
Total Grant Amount Local Match Match Type(s)
$674,000.00 $539,200.00 $134,800.00 Local
Sub Total $900,000.00 $720,000.00 $180,000.00
Grand Total $900,000.00 $720,000.00 $180,000.00

1. BACKGROUND

In the 2017 legislative session, the Oregon Legislature passed House Bill 2017, the Statewide
Transportation Improvement Fund (STIF). The bill designated nine percent of the total funds
acpropriated to be awarded to eligible Public Transportation Service Providers (PTSPs) based
on a competitive grant process. This nine percent is divided into a five-percent share for STIF
Discretionary projects and a four-percent share for STIF Intercommunity Discretionary projects.

Thke STIF Discretionary fund is a flexible fund source that aims to expand or improve public
transportation services by supporting projects that create new service routes, adopt enhanced
forms of technology and data collection, maintain transit fleets in a state of good repair, and
aavance the equity and sustainability of transportation in the state.

The STIF Intercommunity Discretionary fund is housed with FTA Section 5311(f) funds under the
"Statewide Transit Network Program." The purpose of the Statewide Transit Network Program

is to support projects that enhance Oregon's statewide fixed route transit network by investing
in key transit hubs, closing gaps between two or more communities, improving access to and
from transit for pedestrians and bicyclists, improving collaboration and coordination between
agencies that results in functional benefits, or other activities that improve the function of the
overall transit network and serve the interests of more than one transit agency.

This Agreement describes the duties and responsibilities of State and Recipient in the
management and proper use of STIF funds or 5311(f) funds and the associated reporting
reguirements.

2. PROJECT DESCRIPTION

Operations

This Agreement funds the creation of a transit connection between Washington County and
Clackamas County, Oregon that serves populations between Tualatin and Clackamas Town
Center (coordinating with planned bus-on-shoulder programs along I-5 and I-205 corridors).
STIF discretionary reimbursements for this task shall not exceed $539,200.

Vehicle Expansion
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Clackamas County/State of Oregon
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This Agreement provides funding to purchase passenger transportation vehicles to be used to
provide public transportation service, Public transportation service is defined as service to the
general public or special populations such as seniors and individuals with disabilities. Recipient
may use the vehicles to coordinate public and human service transportation services with other
agencies. Recipient will not lease the vehicles to another agency without the permission of State.

Funding under this Agreement is for the purchase of four Category D transit vehicles as follows:
Two Category Ds

Useful life - 5 years or 150,000 miles; approximate length - less than 30 feet; estimated number
of seats - 10; estimated number of ADA securement stations - 2 fuel type - CNG.

And
Two Category Ds

Useful life - 5 years or 150,000 miles; approximate length - less than 30 feet; estimated number
of seats - 10; estimated number of ADA securement stations - 2 fuel type - gasoline.

Purchase includes all equipment and supplies necessary to put the vehicles into service.
STIF discretionary reimbursements for this task shall not exceed $164,000.

Signs, Shelters, and Amenities

This Agreement provides funding to eight each of bus stop signs, poles, and installation, in
a manner to comply with ADA accessibility requirements to support the public transportation
needs of the general public. The purpose of the project is to install passenger amenities and
improvements such as benches for the comfort and convenience of riders, and procure and
install signage for transit route information.

Eligible expenses are: associated services, permits, permissions, and equipment, infrastructure
needed to put the passenger shelter(s), route sign(s), benches, trash receptacles, reader
boards, electronic routing equipment, and infrastructure into service; costs incurred from the
procurement process, delivery charges; and post-delivery inspections. Architecture, design,
engineering, planning, and preparation services and permits, clearly needed to proceed with the
project, are eligible reimbursable expenses.

A National Environmental Policy Act environmental assessment may be required for this project,
depending on fund source and complexity. A Documented Categorical Exclusion worksheet

or Categorical Exclusion worksheet must be submitted to State, and must be approved by

the Federal Transit Administration if this project is matched with federally sourced funding.

FTA concurrence must be received by State for all partially federally-funded projects, prior to
any ground disturbance. This award is contingent on approval of the worksheet. Any project
expenses incurred will not be reimbursed if the project’s required worksheet is not approved.

A Documented Categorical Exclusion worksheet or Categorical Exclusion worksheet may

be submitted to State to establish a historical benchmark. State-funded shelters, signs, or
amenities projects must comply with state and local procurement and construction rules.

STIF discretionary reimbursements for this task shall not exceed $4,800.

Administration

This Agreement provides funding for Recipient's administrative expenses not directly related to
prov(ding transit services, but which support the effective, efficient, and safe delivery of those
services,

STIF discretionary reimbursements for this task shall not exceed $12,000.

3. PROJECT DELIVERABLES, TASKS and SCHEDULE
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Clackamas County/State of Oregon
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Operations

Recipient, in the performance of this Project, shall document steps taken to improve accessibility
of public transportation for vulnerable populations and/or historically marginalized communities.
Vulnerable populations include low-income individuals or households, veterans, Tribal
communities or groups, individuals of age 65 and older, individuals with disabilities, and
individuals with limited English proficiency. Information on this topic shall be provided to State
tkrough reporting.

Recipient, shall create and maintain current GTFS data describing the funded services. GTFS
data should be updated in advance of system changes to allow trip planners to stay current.
Recipient, if operating demand response service, is strongly encouraged to create and maintain
GTFS-flex data for their service. GTFS creation and maintenance services may be supported by
Siate's GTFS contractor.

Competitive purchases of systems that can count passengers [e.g., Automated Passenger
Counters (APC), Automated Fare Collection (AFC) systems) shall include an explicit scoring
preference for systems that support the GTFS-Ride and GTFS-RealTime data standards and shall
include support for GTFS data access to State and interested third parties.

STIF Discretionary-supported service providers are encouraged to serve key transit hubs and
stops operated or used by for-profit/national transit providers where practical.

Modifications to Project Objectives or Service:

Recipients receiving operating or mobility management funding for fixed route service shall
provide adequate public notice of impending service changes. State shall be included in the first
entities notified of any impending service changes. Cause for such notification shall include, but
not be limited to, changes to route stops, route frequency, or the primary vehicle used for the
service as well as Recipient’s inability to maintain interline agreements made with other public
transportation service providers. Service changes determined to significantly impede Recipient's
ability to achieve objectives and deliverables identified in this Agreement may result in loss or
reduction of project funding.

The service, schedule, days, hours, and service type will be designed to meet the needs of
the target population as determined by Recipient and program type, in consultation with the
operator of service, the affected community members, and stakeholders identified by Recipient.

To the extent possible, Recipient (and contractors, as applicable), will coordinate the delivery
of transportation services with other public and private transportation providers to enhance
regfonal services and to avoid duplication of services. Coordinated service may be made
available to a variety of potential users.

Recipient may amend the service design at any time in accordance with local demand, funding
issues, or other situations that require service to be changed. Recipient will inform State if there
is a change in the service funded by this Agreement.

Recipient will market the services in culturally appropriate ways. Marketing and promotional
activities should be focused on incentivizing ridership through inclusive customer engagement
techniques. Activities may include marketing strategies, marketing campaigns, and creating
marketing matertials. Recipient may use key performance indicators in marketing the service.

Recipient is encouraged to set realistic goals and establish measurable outcomes for this project,
Goals and outcomes can be related to rides provided to seniors and persons with disabilities,
number of rides transitioned from demand responsive to fixed route transit through mobility
management efforts, hours of public transportation services to low-income households at the
200 percent poverty threshold, and overall ridership. They can also be related to Environmental
Justice goals. Progress meeting established goals and outcomes should be shared in Recipient's
agency periodic report.

Recipient shall engage in a good faith effort to generate program income to help defray program
cests,
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Vehicle Expansion
All purchases and installations must be completed prior to the expiration date of this
Agreement.

Estimated order date: August 2, 2021
Estimated delivery date: June 30, 2023.

For vehicles procured using State Price Agreement contracts managed by the Oregon
Department of Administrative Services, all vehicle orders will be reviewed and approved by
State prior to submission to selected vendor. State is responsible for submitting vehicle orders
to selected vendor. If Recipient does not purchase from the State Price Agreement contracts
managed by the Oregon Department of Administrative Services, requests for proposals to
procure the vehicles must be reviewed by State prior to solicitation for bids. All vehicle orders
will be reviewed by State prior to submission to the selected vendor.

State will retain title to the vehicles as primary security interest holder for as long as the vehicles
remain in public transportation service. Recipient must request permission from State to release
title for disposal when planning to sell or transfer a vehicle which has exceeded the minimum
useful standard for age or mileage, and must notify State when actual disposal has been
completed. Recipient must request permission from State in advance to transfer or otherwise
dispose of a vehicle prior to its meeting federal useful life standards. Recipient must request
permission from State to release title for changes.

Recipient will create and maintain a vehicle maintenance plan that utilizes the original equipment
manufacturer (OEM) requirements for each vehicle and meets FTA transit asset management
requirements in 49 Part CFR 625. Recipient will follow the plan to ensure each vehicle is
maintained in a state of good repair. Recipient will provide State a copy of the plan upon
request,

Signs, Shelters, and Amenities

Recipient will submit a description and list for sign and/or shelter locations. Recipient will
submit certification attesting to fulfillment of any applicable permitting, inspections, or
other requirements prior to final payment. An on-site inspection or photo documentation of
installations is required prior to final payment.

By accepting federal or state funds, Recipient certifies that the project will meet all Americans
with Disabilities Act requirements as set forth in 49 CFR parts 27, 37, and 38.

All purchases, installations, and construction must be completed prior to the expiration date of
this Agreement, If an extension for time is required, a request must be received by State at least
45 days prior to the expiration date.

Expected project start date: December 2, 2021
Expected project completion date: June 30, 2023.

Administration

Recipient shall perform administrative activities to support service sustainability as follows:
ongoing financial resource budgeting and allocation, service coordination, capital asset
replacement planning, contract management, reporting, marketing and outreach, and planning.

4. PROJECT ACCOUNTING and MATCHING FUNDING

Operations

Recipient retains authority over costs and allocations of STIF funds within the guidelines
established by Oregon Revised Statutes (ORS) 184.751 through 184.758 and Oregon
Administrative Rules (OAR) Chapter 732.

Generally accepted accounting principles and Recipient's own accounting system determine

those costs that are to be accounted for as gross operating expenses. The contractor may

use capital equipment funded from USDOT- or State-source grants when performing services
rendered through a contract funded by this Agreement. Depreciation of capital equipment funded
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from USDOT- or State-source grants js not an eligible expense.

Program income that may be used as Recipient's matching funds for this Agreement includes
service contract revenue, advertisement and other earned income, other local funds, cash
donations, and other verifiable in-kind contributions integral to the project budget. In-kind
contributions claimed as matching funds must be properly documented and reported to State.
Recipient may not use passenger fares as matching funds.

Recipient will subtract revenue from fares, tickets and passes, either pre-paid or post-paid,
from the gross operating expense of the service. Administrative expenses are reimbursable as
operating expenses.

Vehicle Expansion

Eligible expenses that may be charged to this Agreement include grant administration, the

cost of the procurement process, delivery charges and post-delivery inspections, Aftermarket
equipment, graphics and other items directly associated with these vehicles and required to put
the vehicles into service are eligible. Purchase of an extended warranty is an eligible expense;
however, the eligible warranty shall not exceed the defined useful life of the vehicles. Licensing
and other post-delivery expenses are not eligible for reimbursement.

Recipient will provide matching funding from non-federal source(s). Sources of funding that may
be used as matching funding for this Agreement include state funds, local funds, service contract
revenue, advertisement income, other earned income, cash donations, and other verifiable in-
kind contributions that are integral to the project budget. Recipient may not use passenger
fares as matching funding.

Recipient will subtract income from fares, tickets, and passes whether pre-paid or post-paid,
from the gross operating expenses of the service. State's obligation to reimburse Project costs

is contingent upon Recipient first paying or otherwise contributing its minimum match amount
set forth in this Exhibit A. Recipient may not count the same costs twice if they have multiple
agreements for which these costs may be eligible.

Signs, Shelters, and Amenities

The service provider may use capital items funded under USDOT- or State-source agreements
wien performing services rendered through a contract or sub-agreement funded by this
Agreement. Depreciation of capital items funded under USDOT- or State-source grants is not an
eligible expense.

Eligible matching fund sources for this Agreement include Statewide Transportation
Improvement Formula Fund, Special Transportation Formula Fund, local funds, service contract
revenue, advertisement income, other earned income, cash donations, and other verifiable in-
kind contributions that are integral to the project budget. Recipient may not use passenger fares
as match. Administration and facility contributions are documented by percentage of contribution
divectly attributed to the project.

Recipient will subtract income from fares, tickets, and passes whether pre-paid or post-paid,
from the gross operating expenses of the service. The required local match share will be
subtracted from the project expenses to determine the Agreement share of the project expense.
Generally accepted accounting principles and Recipient's accounting system determine those
costs that are to be accounted for as gross operating expenses.

Receipt of federal funds for construction projects requires that labor must be paid at the
prevailing wage as prescribed by the Davis-Bacon Act.

Administration

Generally accepted accounting principles and Recipient's accounting system determine those
costs that are to be accounted as administrative expenses. Eligible project administrative
expense may include, but are not limited to: administrative staff salaries; overhead expenses;
marketing expenses; insurance premiums and payments to a self-insurance reserve; office
supplies; office equipment; telecommunications; facilities and equipment rental. Administrative
costs for coordination of transit services are eligible as project administration if the activity is
part of a coordinated public transportation program.
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5. REPORTING AND INVOICING REQUIREMENTS

Operations

Recipient shall confirm the eligibility of any Sub-Recipient prior to distributing STIF moneys and
entering into an agreement with the Sub-Recipient. Recipient shall ensure that Sub-Recipients
maintain eligibility throughout the project period. Recipient shall provide State with copies of
agreement(s) made with Sub-Recipients within 30 days of execution of those agreements.

Per OAR 732-044-0040(1)(a), Recipient shall report on Project progress, outcomes achieved,
and expenditures of discretionary STIF funds by itself and its Sub-Recipients. Failure to use
STIF funds towards achievement of identified project deliverables may result in the cessation of
funding to Recipient for the remainder of the Agreement period.

Recipient will request reimbursement for covered expenses incurred during each period as
prescribed by State. Copies of invoices must be submitted for all vendor charges. In-house
charges must be documented showing time specifically associated with the project. In addition,
Recipient must regularly provide a summary of the work performed pursuant to this Agreement
in its agency periodic report. Photographs of public transportation activities, and related
operations, are encouraged to memorialize the achievement of project deliverables.

Project Progress Reporting

Recipient shall report Project progress quarterly through the Oregon Public Transit Information
System (OPTIS) Agency Periodic Report (APR) and shall include a brief status update for each
deliverable. Project reporting should align with project deliverables identified in this Agreement.
State will use reporting information to assess Recipient's progress by comparing task-based
expenditures to progress on deliverables.

Outcomes Achieved Reporting
Recipient shall report outcomes achieved through project performance. Continued funding under
this Agreement is contingent upon reporting of outcomes achieved.

On a quarterly basis, in addition to continuing required elements in the APR, Recipient shall
complete a short narrative describing outcomes achieved in performance of the Project. For
the final quarter of the biennium, Recipient shall report on quarterly outcomes achieved as well
as summarize outcomes achieved over the duration of the Agreement. Recipient shall provide
additional information on outcomes achieved when and where directed to do so by State in
reporting guidance.

Outcomes achieved are defined in State's program guidance and that guidance provides State's
expectations surrounding all reporting requirements. For detailed instructions on quarterly,
annual, and biennial reporting, refer to State's STIF Discretionary/STN Reporting Guidance
document.

Recipients of operating, mobility management, or any STIF Discretionary, STIF Intercommunity
Discretionary, or 5311(f) funds associated with a specific transportation service shall report on
several key project outcomes related to that service.

On a quarterly basis, Recipient shall report in the APR the overall service costs, revenue miles,
revenue hours, and ridership for the service associated with this Agreement. Recipient shall also
report the fare revenue, contract revenue, and any other revenue collected as a result of the
service.

Expenditures
Expenditures of STIF Discretionary funds will be tracked in OPTIS. Recipient must submit
reimbursement requests in OPTIS to receive reimbursement for Project expenditures.

Recipient shall ensure Satisfactory Continuing Control of capital assets, including real property,
purchased in whole or part under this Agreement while the capital assets are being used for
public transportation purposes. Satisfactory Continuing Control means the legal assurance that a
capital asset will remain available to be used for its originally-authorized purpose throughout its
useful life or until disposition.
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An inventory of capital assets purchased in whole or in part with STIF funds will be created by
State in the OPTIS asset register. The inventory will include a description of the capital asset,
the date of purchase, the date put into public transportation service, the purchase price, the
amount of STIF funds contributed to the purchase, the source of other funds, the authorized use
per this agreement, the Recipient or Sub-Recipient using the capital asset (Owner/Operator),
and the condition of the asset. Recipient shall report quarterly on all capital assets through the
OPTIS APR, providing information relevant to purchased capital assets, including but not limited
to, asset condition, and vehicle mileage.

Recipient shall request authorization from State for the sale, transfer, or other disposition of any
Capital Asset purchased under this Agreement and shall report the amount of proceeds, if any,
from the sale to State. Capital asset useful life standards shall be the same as those outlined by
the Federal Transit Administration.

Recipient will provide reporting information as prescribed by State on the capital asset purchases
under this Agreement as long as the capital asset remain in public transportation service.

Reimbursement requests for capital assets must include the following: a cover letter and copies
of all invoices associated with expenses identified for reimbursement. Where a vehicle asset

will be partially funded with federal funds, Recipient shall submit pre-award and post-delivery
certification forms documenting compliance to Altoona bus testing, Federal Motor Vehicle Safety
Standards, Buy America, and Disadvantaged Business enterprise requirements.

Vehicle Expansion
Recipient will provide reporting information as prescribed by State on the vehicles purchased
under this Agreement as long as the vehicles remain in public transportation service.

Recipient will submit a request for reimbursement in a format provided by State. Reimbursement
requests must include a cover letter and copies of all invoices associated with expenses identified
for reimbursement.

Signs, Shelters, and Amenities

Recipient will request reimbursement for covered expenses incurred during each period as
prescribed by State. Copies of invoices must be submitted for all vendor charges. In-house
charges must be documented showing time specifically associated with the project. In addition,
Recipient must provide a cover letter or summary of the work performed pursuant to this
Agreement in each Agency Periodic Report. Before and after photographs of the project are
ercouraged to memorialize the achievement of deliverables and may be submitted with the final
report.

Recipient will report as prescribed by State on assets purchased or constructed under this
Agreement as long as they remain in use for public transportation service.

Expenses incurred will not be reimbursed if the project's scope is changed or altered without the
necessary pre-approval and amendment by State.

Administration

Generally accepted accounting principles and Recipient's accounting system determine those
caosts that are to be accounted as administrative expenses. Eligible project administrative
expense may include, but are not limited to: administrative staff salaries; overhead expenses;
marketing expenses; insurance premiums and payments to a self-insurance reserve; office
supplies; office equipment; telecommunications, facilities and equipment rental.

Reporting on Mitigation of Tax Impacts to Low-income Populations

Per OAR 732-040-0025(1), Qualified Entities receiving STIF funds shall submit a report on any
actions taken by any PTSP located within the area of the Qualified Entity to mitigate the impact
of the STIF tax on passengers who reside in low-income communities. This report must be
submitted no later than 60 days after the end of each fiscal year in which the Qualified Entity
receives STIF funds.
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Recipient shall complete and submit a form detailing any mitigation actions taken by Recipient to
the appropriate Qualified Entity no later than 30 days after the end of each Fiscal Year in which
the PTSP receives STIF discretionary funds. This form will be provided to Recipient prior to the
deadline for submission of the form and will include instructions for the proper completion and
submittal of the form.
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EXHIBIT B
FINANCIAL INFORMATION

This Agreement is financed by the funding source indicated below:

State Program

STF: ORS 391.800
through ORS 391.830
and OAR Chapter 732,
Divisions 5, 10, and 30

And/Or

STIF: ORS 184.758
through ORS 184.766
and OAR Chapter 732,
Divisions 040, 042, and
044.

State Funding Agency
Oregon Department of
Transportation

355 Capitol St. N.E.
Salem, OR 97301-3871

Total State Funding
$720,000.00

Administered By
555 13th Street NE

Public Transportation Division

Salem, OR 97301-4179
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EXHIBIT C

Insurance Requirements

Subagreement Insurance Requirements
GENERAL.

Recipient shall require in its first tier subagreements with entities that are not units of local
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES
AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED, "TAIL" COVERAGE,
NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before performance
under the subagreement commences, and ii) maintain the insurance in full force throughout
the duration of the subagreement. The insurance must be provided by insurance companies or
entities that are authorized to transact the business of insurance and issue coverage in the State
of Oregon and that are acceptable to State. Recipient shall not authorize work to begin under
subagreements until the insurance is in full force. Thereafter, Recipient shall monitor continued
compliance with the insurance requirements on an annual or more frequent basis. Recipient shall
incorporate appropriate provisions in the subagreement permitting it to enforce compliance with
the insurance requirements and shall take all reasonable steps to enforce such compliance. In
no event shall Recipient permit work under a subagreement when Recipient is aware that the
contractor is not in compliance with the insurance requirements. As used in this section, "first tier"
means a subagreement in which the Recipient is a Party.

TYPES AND AMOUNTS.

WORKERS COMPENSATION.

All employers, including Contractor, that employ subject workers, as defined in ORS 656.027,
shall comply with ORS 656.017 and shall provide Workers' Compensation Insurance coverage
for those workers, unless they meet the requirement for an exemption under ORS 656.126(2).
The coverage shall include Employer's Liability Insurance with limits not less than $500,000 each
accident. Contractor shall require compliance with these requirements in each of its
subcontractor contracts.

COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance shall be issued on an occurrence basis covering bodily
injury and property damage and shall include personal and advertising injury liability, products
and completed operations, and contractual liability coverage. When work to be performed includes
operations or activity within 50 feet of any railroad property, bridge, trestle, track, roadbed, tunnel,
underpass or crossing, the Contractor shall provide the Contractual Liability - Railroads CG 24
17 endorsement, or equivalent, on the Commercial General Liability policy. Amounts below are a
minimum requirement as determined by State:

Coverage shall be written on an occurrence basis in an amount of not less than $1,000,000 per
occurrence. Annual aggregate limit shall not be less than $2,000,000.

AUTOMOBILE LIABILITY.

Automobile Liability Insurance covering Contractor's business-related automobile use covering all
owned, non-owned, or hired vehicles for bodily injury and property. Amount below is a minimum
requirement as determined by State:

Coverage shall be written with a combined singie limit of not less than $1,000,000.

This coverage may be written in combination with the Commercial General Liability Insurance (with
separate limits for Commercial General Liability and Automobile Liability).

EXCESS/UMBRELLA LIABILITY.
A combination of primary and Excess/Umbrella Liability Insurance may be used to meet the required
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limits of insurance.

ADDITIONAL INSURED.

The liability insurance coverages, except Professional Liability or Workers' Compensation/
Employer's Liability, if included, must include the "State of Oregon, the Oregon Transportation
Commission and the Department of Transportation, and their respective officers,
members, agents and employees” as an endorsed Additional Insured but only with respect
to the contractor's activities to be performed under the Subagreement. Coverage shall be primary
and non-contributory with any other insurance and self-insurance.

Additional Insured Endorsements on the Commercial General Liability shall be written on ISO Form
CG 20 10 07 04, or equivalent, with respect to liability arising out of ongoing operations and ISO
Fcrm CG 20 37 07 04, or equivalent, with respect to liability arising out of completed operations.
Additional Insured Endorsements shall be submitted with the Certificate(s) of Insurance and must
be acceptable to the Recipient.

"TAIL" COVERAGE.

If any of the required insurance policies is on a "claims made" basis, such as professional liability
insurance or pollution liability insurance, the contractor shall maintain either "tail" coverage
or continuous "claims made" liability coverage, provided the effective date of the continuous
"daims made" coverage is on or before the effective date of the Subagreement, for a minimum
of twenty-four (24) months following the later of : (i) the contractor's completion and Recipient's
acceptance of all Services required under the Subagreement or, (ii) the expiration of all warranty
periods provided under the Subagreement. Notwithstanding the foregoing twenty-four (24) month
requirement, if the contractor elects to maintain "tail" coverage and if the maximum time period
"tail" coverage reasonably available in the marketplace is less than the twenty-four (24) month
period described above, then the contractor may request and State may grant approval of the
maximum "tail " coverage period reasonably available in the marketplace. If State approval is
granted, the contractor shall maintain "tail" coverage for the maximum time period that "tail"
ccverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE.

The contractor or its insurer must provide thirty (30) days' written notice to Recipient before
cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal of
the required insurance coverage(s). Recipient shall immediately notify State of any change
in insurance coverage.

CERTIFICATE(S) OF INSURANCE.

Recipient shall obtain from the contractor a certificate(s) of insurance for all required insurance
before the contractor performs under the Subcontract. The certificate(s) or an attached
erdorsement must specify: i) all entities and individuals who are endorsed on the policy as
Additional Insured and ii) for insurance on a "claims made" basis, the extended reporting period
applicable to "tail" or continuous "claims made" coverage.

Recipient Insurance Requirements
GENERAL.

Recipient shall: i) obtain at the Recipient's expense the insurance specified under TYPES AND
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, "TAIL" COVERAGE, NOTICE
OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before performance under
this Agreement commences, and ii) maintain the insurance in full force and at its own expense
throughout the duration of this Agreement. Recipient shall obtain the following insurance from
insurance companies or entities that are authorized to transact the business of insurance and issue
coverage in the State of Oregon and that are acceptable to State. Coverage shall be primary and
ncn-contributory with any other insurance and self-insurance with the exception of Professional
Liability and Workers' Compensation. Recipient shall pay for all deductibles, self-insurance retention
and self-insurance, if any.

INSURANCE REQUIREMENT REVIEW.
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Recipient agrees to periodic review of insurance requirements by State under this Agreement and
to provide updated requirements as mutually agreed upon by Recipient and State.

TYPES AND AMOUNTS.

WORKERS COMPENSATION.

All employers, including Recipient, that employ subject workers, as defined in ORS 656.027, shall
comply with ORS 656.017 and shall provide Workers' Compensation Insurance coverage for
those workers, unless they meet the requirement for an exemption under ORS 656.126(2). The
coverage shall include Employers liability insurance with coverage limits of not less than $500,000
must be included.

COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance shall be issued on an occurrence basis covering bodily
injury, death, and property damage and shall include personal and advertising injury liability,
products and completed operations and contractual liability coverage. When work to be performed
includes operations or activity within 50 feet of any railroad property, bridge, trestle, track,
roadbed, tunnel, underpass or crossing, the Contractor shall provide the Contractual Liability
- Railroads CG 24 17 endorsement, or equivalent, on the Commercial General Liability policy.
(b:ommercial General Liability Insurance shall not be less than the following amounts as determined
y State:

Coverage shall be written on an occurrence basis in an amount of not less than $1,000,000 per
occurrence.

Annual aggregate limit shall not be less than $2,000,000.

AUTOMOBILE LIABILITY.

Automobile Liability Insurance covering business-related automobile use on all owned, non-owned
or hired vehicles for bodily injury and property. Automobile Liability Insurance shall not be less
than the following amount as determined by State:

Coverage shall be written with a combined single limit of not less than $1,000,000.

This coverage may be written in combination with the Commercial General Liability Insurance (with
separate limits for Commercial General Liability and Automobile Liability).

EXCESS/UMBRELLA LIABILITY.
A combination of primary and Excess/Umbrella Liability Insurance may be used to meet the required
limits of insurance.

ADDITIONAL INSURED.

The liability insurance coverages, except Professional Liability or Workers' Compensation/
Employer's Liability, if included, must include the "State of Oregon, the Oregon Transportation
Commission and the Department of Transportation, and their respective officers,
members, agents and employees"” as an endorsed Additional Insured but only with respect
to the Recipient's activities to be performed under this Agreement. Coverage shall be primary and
non-contributory with any other insurance and self-insurance.

Additional Insured Endorsements on the Commercial General Liability shall be written on ISO Form
CG 20 10 07 04, or equivalent, with respect to liability arising out of ongoing operations and ISO
Form CG 20 37 07 04, or equivalent, with respect to liability arising out of completed operations.
Additional Insured Endorsements shall be submitted with the Certificate(s) of Insurance and must
be acceptable to the Recipient.

"TAIL" COVERAGE.

If any of the required insurance policies is on a "claims made" basis, such as professional liability
insurance, Recipient shall maintain either "tail" coverage or continuous "claims made" liability
coverage, provided the effective date of the continuous "claims made" coverage is on or before
the effective date of this Agreement, for a minimum of 24 months following the later of: (i)
Recipient's completion and State's acceptance of all Services required under this Agreement or,
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(ii) the expiration of all warranty periods provided under this Agreement. Notwithstanding the
foregoing 24-month requirement, if Recipient elects to maintain "tail" coverage and if the maximum
time period "tail" coverage reasonably available in the marketplace is less than the 24-month period
described above, then Recipient may request and State may grant approval of the maximum "tail"
coverage period reasonably available in the marketplace. If State approval is granted, Recipient
shall maintain "tail" coverage for the maximum time period that "tail" coverage is reasonably
available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE.

Recipient or its insurer must provide 30 days' written notice to State before cancellation of, material
change to, potential exhaustion of aggregate limits of, or non-renewal of the required insurance
coverage(s).

CERTIFICATE(S) OF INSURANCE.

State shall obtain from Recipient a certificate(s) of insurance for all required insurance before the
effective date of this Agreement . The certificate(s) or an attached endorsement must specify: i) all
entities and individuals who are endorsed on the policy as Additional Insured and ii) for insurance
on a "claims made" basis, the extended reporting period applicable to "tail" or continuous "claims
made" coverage.

STATE ACCEPTANCE.

All insurance providers are subject to State acceptance. If requested by State, Recipient shall
provide complete copies of insurance policies, endorsements, self-insurance documents and related
insurance documents to State's representatives responsible for verification of the insurance
coverages required under this Exhibit C.
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CLACKAMAS

COUNTY

DAN JOHNSON
MANAGER

DEVELOPMENT AGENCY

DEVELOPMENT SERVICES BuILDING
150 BeAVercrReek Roap I OreconN City, OR 97045

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of Amendment #1 to Contract #2015 with

Harper Houf Peterson Righellis, Inc. for the
Linwood Avenue Improvement Project

Purpose/Outcomes

Execution of Contract #2015 Amendment #1 allows the consultant to
complete the design for the Linwood Avenue Improvement Project.

Dollar Amount and
Fiscal Impact

The original contract amount was $1,126,395.02. Amendment #1 adds
$205,948.88 for a total contract value not to exceed $1,332,343.90

Funding Source

Clackamas County Development Agency: North Clackamas
Revitalization Area Urban Renewal District — no County General Funds
are involved.

Duration

Anticipated project completion extended by one calendar year to
September 30, 2022, due to complications imposed by the Covid
pandemic.

Previous Board
Action

10/31/2019: BCC Approval of original contract as a result of RFP 2019-
29.

Strategic Plan

This project will build and provide strong Infrastructure

Alignment
Procurement 1. Was this item processed through Procurement? X] yes [ ] no
Review 2. If no, provide a brief explanation:

Counsel Review

Reviewed and Approved by Counsel on 07-07-2021; ARN

Contact Person

Ken Itel, Development Agency Senior Project Planner 503.742.4324

Background:

Harper Houf Peterson Righellis, Inc. (HHPR) is under contract to develop design and
construction documents for SE Linwood Avenue between SE Monroe Avenue and SE Johnson
Creek Blvd. The original scope of work (SOW) outlined specific parameters in which the design

should follow.

After completing extensive surveying, studies and 60% construction plans, it was determined
the amount of work required for Right-of-Way (ROW) appraisals, and negotiations and
acquisitions for necessary easements and rights of entry for construction was much greater than
initially estimated. County ROW staff might normally perform a number of these tasks, but due
to an extensive list of current County projects requiring the attention of County ROW staff, it is
necessary to rely on HHPR’s ROW consultant in order to maintain progress on the Linwood

Avenue project.

The contract scope and fee must be amended to include the following:

p. 503.742.4400
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County requires Contractor to perform additional ROW services of up to seventeen (17)
appraisal reviews, negotiations, responses to public inquiries, and related tasks. Contractor’s
deliverables for the additional services shall include a minimum of 18 POEs (Permits of Entry)
and 17 TCAAs (Temporary Construction Access Agreements). The cost for these additional
services is $205,944.88, which includes a contingency of $28,000 in the event more detailed
appraisals become necessary.

In addition, it is necessary to extend the completion date of the contract by one calendar year,
due to delays and complications imposed on all parties by the ongoing Covid pandemic.

Procurement Process:
This Amendment is in accordance with LCRB C-047-0800(b) for an unanticipated amendment.
Amendment #1 is an 18.28% increase to the original contract.

Recommendation:

Staff respectfully recommends that the Board approve and execute Amendment #1 for the
contract with Harper Houf Peterson Righellis, Inc. for the design of the SE Linwood Avenue
Improvement Project.

Sincerely,

Kenneth Stel

Ken ltel
Development Agency Senior Project Planner

Placed on the BCC Agenda by Procurement and Contract
Services
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