
CLACKAMAS COUNTY BOARD OF COUNTY COMMISSIONERS 
  

Policy Session Worksheet 

Presentation Date:    8/18/20    Approx. Start Time:  2:30pm         Approx. Length:  30 min 

Presentation Title: Noise Ordinance Amendments 

Department: County Counsel 

Presenters: Nathan Boderman, Assistant County Counsel. 

Other Invitees: Cheryl Bell, Assistant Director, DTD; Shane Strangfield, Captain, Sheriff’s 
Office; Dan Johnson, Director, DTD, Graham Phalen, Lieutenant, Sheriff’s Office. 
 
WHAT ACTION ARE YOU REQUESTING FROM THE BOARD?  
 

• Decision whether to proceed with revisions to the standards currently in Code related to 
enforcement of the County’s noise ordinance, fines associated with violation of the noise 
ordinance, and the process associated with granting variances to the noise standards. 

• If the Board decides to proceed, whether to proceed with the entire package of 
amendments discussed below, or to proceed with only those amendments that have 
been previously endorsed by the Board, and defer changes to the variance process to a 
later date. 

 
SUMMARY OF PREVIOUS BOARD ACTION: ORS 203.065 and 467.100 grant counties the 
ability to adopt and enforce noise regulations, and to define what a nuisance is. The County has 
adopted comprehensive noise control regulations, which have been codified in Chapter 6.05 of 
the County Code. Under 6.05.080, the Clackamas County Sheriff is vested with authority to 
administer, supervise and perform all acts necessary to enforce the County’s noise ordinance. 
 
The Board has held two previous policy sessions to review the County’s current noise ordinance 
and to discuss potential policy changes to the Code. Discussions narrowed the focus of review 
to two areas in particular: 1) the use of a subjective standard to determine noise violations, as 
opposed to the current objective standard currently utilized in the Code, and 2) the process for 
granting variances. The Board directed staff to draft language for consideration incorporating a 
subjective standard to determine noise violations, and to provide for a more formal process for 
evaluating and noticing variance requests. 
 
At the July 2, 2019 policy session, the Board generally agreed that the proposed changes to the 
text of the ordinance were acceptable, except that the Board asked staff to consider adding 
language that would have made noise associated with certain gunfire a per se noise violation. 
On July 30, 2019, the Board effectively withdrew this request. Accordingly, the text of the 
proposed ordinance remains unchanged from that which staff presented at the prior policy 
session.  
 
At the July 2, 2019 policy session, the Board also expressed interest in reviewing the specific 
process changes that the Sheriff’s Office would implement related to processing noise variance 
requests. 
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Previously Endorsed Changes 
 
At the July 2, 2019 policy session, the Board endorsed the majority of the changes to the 
ordinance which were presented at that time. Accordingly, the text of the proposed ordinance 
remains unchanged from that which staff presented at that prior policy session. The substance 
of those changes are detailed in the staff report for the July 2, 2019 policy session, which is 
attached to this report. For convenience, the following is a summary of the more significant 
changes that the Board considered previously: 
 

- A policy change from an objective, decibel-based noise standard, to a subjective 
standard that would effectively make “unreasonably loud or raucous noise” a violation of 
the County’s noise regulations. 

- The addition of the following exemptions to the noise standards: 
o Sounds caused by excavations associated with bridges, streets or highways by 

or on behalf of the County, the State or the federal government, between the 
hours of 10 p.m., and 7 a.m. the following day, when the public welfare and 
convenience renders it impractical to perform the work between 7 a.m. and 10 
p.m.; 

o Outdoor gatherings, public dances, shows, sporting events and other similar 
outdoor events, provided that a permit has been obtained from the appropriate 
permitting authority or is being sponsored or hosted by the County; and 

o Noise emanating from the combustion, detonation, or concussion caused by 
using fireworks or other similar devices from July 1 until July 5 of each year. 

- Certain housekeeping-type amendments to improve consistency within the existing 
ordinance and to assist with enforcement, as follows: 

o An adjustment of certain definitions for consistency with other County Code 
sections. 

o Clarification of the location from which sound measurements must be taken. The 
proposed change would conform to the current practice by the Sheriff’s Office.  

o Standardizing all references to those times from which reduced noise is 
mandated under the code to 10 p.m. and 7 a.m. the following day, except for the 
blasting activity exemption, which would remain unchanged and allow permitted 
blasting activities between the hours of 9 a.m. and 4 p.m. 

o Removal of specific provisions related to the notice and procedure associated 
with compliance hearings, and instead, utilize the generally applicable hearings 
officer procedures in Chapter 2.07. 

- Adjust the existing fine schedule as follows: 
o 1st Offense: $150 
o 2nd Offense: $300 
o 3rd Offense and every offense thereafter: $500. 

 
Variance Process 
 
Chapter 6.05.040 sets forth the general standards for what constitutes a noise violation under 
County Code. Persons who are planning to operate a sound source which may violate the 
standards in Chapter 6.05.040 may apply to the Sheriff for a variance from such standards 
under Chapter 6.05.060. According to the Sheriff’s Office, 32 variances were processed in 2017, 
24 in 2018, and 8 in the first half of 2019. According to current County Code requirements, the 
applicant must identify the standard from which a variance is being sought, the period of time for 
which the variance is to apply, the reason for which the variance is sought and any other 
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supporting information which the Sheriff may reasonably require. The Code then requires the 
Sheriff to consider the following factors: 
 

• The nature and duration of the sound emitted; 
• Whether the public health, safety or welfare is endangered; 
• If compliance with this chapter would produce a benefit to the public; and, 
• Whether previous permits have been issued and the applicant’s record of compliance. 

 
Once a decision is made, the decision may be appealed to the Board of County Commissioners 
according to the procedures set out in Chapter 6.05.060(E). 
 
In light of recent activities, the Board identified specific concerns regarding the notice associated 
with these variance requests. Nothing currently in the code requires the Sheriff to provide notice 
to other County departments, or to neighboring property owners or others that may be impacted 
by the noise variance. The only notice required under this section of the Code is triggered when 
an appeal of a citation is made to the Board of County Commissioners. There is no restriction 
on the County’s ability to impose a notice requirement on itself when processing variances. The 
Sheriff’s Office has indicated that it provides a copy of the variance approvals or denials to the 
Board’s office, even without a specific obligation in the Code to do so. 
 
Staff proposes to add language to the code that would require the applicant, for the time an 
approved variance will be in effect, to post on the site adjacent to the public right of way a copy 
of a notice of the variance approval and the phone number for the primary contact. Where the 
site is not adjacent to public right of way, the posting must be in a location on the site 
reasonably anticipated to provide the public notice of the variance approval. 
 
In response to the Board’s request at a prior policy session, County Counsel’s office prepared 
and updated materials to assist the Sheriff’s Office when evaluating and noticing noise variance 
requests. Counsel’s office suggested revisions to the application form that variance applicants 
can use to document and submit their variance requests. In addition, Counsel’s office prepared 
a decision template letter for the Sheriff’s Office to use when issuing decisions that specifically 
incorporates all of the Code-required criteria associated with variance requests. Finally, 
Counsel’s office prepared a template of a notice posting form that an applicant could use in 
conjunction with an approved variance to fulfill the proposed notice posting requirements in the 
Code.  
 
Since the last policy session, the Department of Transportation and Development (DTD) has 
implemented some improvements to the notice it provides its customers with regards to the 
construction hours specified in the Code, and information on how to apply for a variance. 
Attached is a copy of the back of the permit receipt, which DTD updated to include the 
construction noise requirements.  Additionally, DTD has made available a separate handout 
(also attached) at the building codes front counter that discusses construction noise and the 
variance process (this handout will be updated once any code changes are adopted)1. At this 
point, it has been about a year since these notices have been incorporated into materials 
provided to customers. 
 
Given the proposed improvements to the variance application and decision templates, staff is 
not recommending that the Board add any additional requirements to the Code to mandate 
                                                           
1 With all permitting services now being providing digitally, DTD is working to provide information such as the 
construction noise requirements, and variance process assistance, to customers electronically. 
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interdepartmental coordination. Rather, staff believes sufficient coordination can be achieved 
through use of the new forms and training. 
 
As discussed previously, the Sheriff’s Office does not charge a fee to process variance 
requests. Charging a fee for such a request is permitted under state law and is something the 
Sheriff’s Office is currently considering. The Sheriff’s Office is collecting data at this time to help 
develop a fee proposal. In the future, the Board may be asked to adopt a specific fee to help 
defray those costs associated with processing variance requests. 
 
FINANCIAL IMPLICATIONS (current year and ongoing):  
 

• Elimination of the decibel meters would save costs associated with the purchase and 
maintenance of this equipment.  

• Additional training would be advisable for those in the Sheriff’s Office charged with 
enforcing any amended rules, particularly with regards to any amendment which 
provides more discretion when determining noise violations.  

• We would anticipate an increase in the number of hearings associated with noise 
violations where violations are determined through the use of subjective standards.  

• Staff anticipates that imposing a posting requirement for variance requests would add 
some nominal administrative expense to the process. 

• Increases in the fine amounts associated with noise violations could provide more 
revenue to offset any of the other costs identified above. 

 
Staff does not anticipate that the current proposal will have discernable impact on the budget. 
The main change to the ordinance provides additional tools to enforce the noise ordinance and 
does not impose any real mandate beyond what is already provided in code. By providing more 
flexibility, in theory, you could see an increase in citations and by extension, hearings. In reality, 
these are low priority violations and I assume the level of enforcement by the Sheriff's Office will 
fluctuate depending on existing personnel levels and competing priorities.  
 
The Sheriff's Office may explore whether it wants to increase enforcement. From the beginning, 
the purpose of this change has been to provide additional flexibility in the enforcement of the 
existing ordinances.  
 
The one requirement we are proposing is to add a notice component to the variance procedure. 
There may be a nominal cost associated with this additional requirement. In discussions with 
the Sheriff's Office, staff suggested that the applicant provide its own notice posting. The text of 
the requirement is intentionally flexible to allow the Sheriff's Office to administer this requirement 
as it sees fit. If it wants to produce its own notice signs, for instance, it is free to do so and there 
will obviously be a cost associated with that. As drafted, it can be administered for virtually no 
cost at all if the posting requirement is put on the applicant.  
 
The Sheriff's Office is also exploring whether it wants to adopt a fee to process these noise 
variances. It is currently collecting data from other jurisdictions as to what others charge. The 
Sheriff's Office estimates it takes about an hour of staff time to process these. However, at this 
time, the biggest impediment seems to be that the patrol division is not set up to accept 
payments.  
 
It is uncertain that a proposed change to the fine schedule will have much impact on what is 
actually collected from noise violations. The existing ordinance provides for a fine up to $500 
per violations. As explained previously, the actual citation amounts have been lower, perhaps 
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due to some confusion in our fine schedule, which imposes a $55 fine for noise violations in 
County parks. If anything, the proposed fine schedule likely will increase the amount of fine 
revenue that is collected. 
 
STRATEGIC PLAN ALIGNMENT: 
 

• How does this item align with the County’s Performance Clackamas goals? 
o Build public trust through good government. 
o Ensure safe, healthy and secure communities. 

 
LEGAL/POLICY REQUIREMENTS: County Code Chapter 6.05. ORS 203.065 and ORS 
467.100. 
 
PUBLIC/GOVERNMENTAL PARTICIPATION: None. 
 
OPTIONS:  
 

1. Direct staff to finalize the proposed code amendments attached to this report and advance 
the ordinance to first reading at a future business meeting. 
 

2. Direct staff to finalize the proposed code amendments attached to this report, with 
amendments, and advance the ordinance to first reading at a future business meeting. 
 

3. Advance a modified version of the attached ordinance to first reading at a future business 
meeting that only incorporates the previously endorsed changes, deferring changes to 
variance process to a later date. 
 

4. Decline to amend Section 6.05 of the County Code or the fine schedule associated with 
noise violations. 

 
RECOMMENDATION:  
 
Staff recommends the Board pursue Option #3, to advance a modified version of the attached 
ordinance to first reading at a future business meeting that only incorporates the previously 
endorsed changes, deferring changes to variance process to a later date. 
 
ATTACHMENTS: 
 
July 2, 2019 Policy Session staff report, including proposed revisions to Chapter 6.05 
November 27, 2018 Policy Session Staff Report 
Building Permit Receipt 
DTD Construction Noise Handout 
 
 
SUBMITTED BY:  
Division Director/Head Approval _________________ 
Department Director/Head Approval ______________ 
County Administrator Approval __________________   
 

For information on this issue or copies of attachments, please contact Nathan Boderman @ 503-655-8364 
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CLACKAMAS COUNTY BOARD OF COUNTY COMMISSIONERS 
  

Policy Session Worksheet 

Presentation Date:    7/2/19    Approx. Start Time:  11:00am         Approx. Length:  30 min 

Presentation Title: Noise Ordinance Amendments 

Department: County Counsel 

Presenters: Nathan Boderman, Assistant County Counsel. 

Other Invitees: Cheryl Bell, Assistant Director, DTD; Shane Strangfield, Captain, Sheriff’s 
Office; Dan Johnson, Director, DTD. 
 
WHAT ACTION ARE YOU REQUESTING FROM THE BOARD?  
 

 Decision whether to proceed with revisions to the standards currently in Code related to 
enforcement of the County’s noise ordinance, fines associated with violation of the noise 
ordinance, and the process associated with granting variances to the noise standards. 

 

EXECUTIVE SUMMARY: ORS 203.065 and 467.100 grant counties the ability to adopt and 
enforce noise regulations, and to define what a nuisance is. The County has adopted 
comprehensive noise control regulations, which have been codified in Chapter 6.05 of the 
County Code. Under 6.05.080, the Clackamas County Sheriff is vested with authority to 
administer, supervise and perform all acts necessary to enforce the County’s noise ordinance. 
 
Last fall, the Board held a policy session to review the County’s current noise ordinance and to 
discuss potential policy changes to the Code. Discussions narrowed the focus of review to two 
areas in particular: the use of a subjective standard to determine noise violations, as opposed to 
the current objective standard currently utilized in the Code, and the process for granting 
variances. The Board directed staff to draft language for consideration incorporating a 
subjective standard to determine noise violations, and to provide increased notice in the 
variance process. 
 

Objective Standard vs. Subjective Standard 
 
The County’s noise ordinance is currently based on a decibel standard. The methods and 
equipment used for sound measurement are strictly prescribed in 6.05.030, and the specific 
decibel limits are set forth in 6.05.040. The primary advantage of this approach is that it 
provides an objective method for determining whether excessive noise is a violation under the 
County’s Code. On the other hand, sound level meters are expensive, require maintenance and 
calibration, and require operation by trained staff. Additionally, while the use of sound level 
meters may be useful when measuring ongoing noise created by such things as mechanical 
equipment or loudspeakers, it often is not a practical way to measure intermittent noise created 
by such things as parties or vehicle engines. 
 
Jurisdictions that want to address the shortcomings of the objective standard, such as the one 
currently utilized by Clackamas County and many others, may instead opt for a more subjective 
approach which relies on a reasonableness standard to determine whether excessive noise is a 
violation. Language implementing such an approach relies on standards such as whether noise 
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is "unreasonably loud" or "plainly audible" in lieu of a precise measurement made by a sound 
level meter. 

The advantages are apparent in that this eliminates issues around the cost, availability and 
expertise associated with operating the sound level meter. Adopting a "reasonableness" 
standard would also provide the Sheriff's office more flexibility to determine what should 
constitute a noise violation depending on the context of the situation. Some might actually 
characterize this additional flexibility as a disadvantage, in the sense that there is increased 
ambiguity and potentially inconsistent enforcement in terms of what would be considered to be a 
noise violation. Additionally, in the event a citation is challenged, it is more difficult for a court or 
hearings officer to determine whether the alleged noise should be considered unreasonable. 
This is because there is no specifically prescribed evidence that is required to support a citation, 
and because individuals' perception of what may or may not be "reasonable" often varies. 
Finally, regulation of noise may involve free speech issues when the subject of the excessive 
noise is protected speech. The County may regulate such aspects of the speech, such as 
volume, duration, location and timing, so long as the regulation is unrelated the content or 
message expressed by the noise. While the use of a decibel standard mostly avoids these First 
Amendment issues, additional care must be taken where enforcement officials are given 
discretion to decide what noise may be unreasonable under the circumstances. 

Based on the prior direction from the Board, staff review of relevant case law, and a survey of 
noise ordinances from other jurisdictions, staff is recommending amendments to Chapter 6.05 
with the expressed purpose of providing more flexibility in in the enforcement of the County's 
noise regulations. A redlined version of the amendments has been prepared and is attached to 
this report to show the proposed changes to the current noise ordinance. 

The primary policy change in the proposed amendments would effectively make "unreasonably 
loud or raucous noise" a violation of the County's noise regulations. Section 6.05.030 defines in 
greater detail what is meant by these terms, and provides factors for determining when noise 
will be considered loud or raucous. This amendment represents a departure from the existing 
standard, which strictly limits violations to those noises that exceed the defined decibel 
thresholds. 

In addition to the proposed general prohibition against loud and raucous noise, staff is 
proposing that the County define certain categories of noise that would be per se violations of 
the noise ordinance. The full list of the proposed categories are found in Section 6.05.040. Most 
notably, the existing decibel thresholds would be retained such that any noise that would be a 
violation of our current noise ordinance would continue to be a vi.olation so long as the noise 
was properly captured with a decibel meter. Other categories of noises that would be defined as 
per se violations are as follows: 

Vehicle horns and signaling devices when used for more than 10 seconds in a non
emergency situation; 
Radios, tv's, etc. , that are plainly audible from a distance of 50 feet; 
Loudspeakers, amplifiers, yelling, shouting, etc., producing unreasonable noise between 
the hours of 1 Opm and ?am; 
Unreasonably loud noise from animals; 
Noise from barking dogs that would otherwise violate Chapter 5.01 (Animal Licensing, 
Services and Enforcement); 
Unreasonably loud noise from loading or unloading merchandise, materials, or 
equipment; 
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The construction or repair of buildings or excavation of streets and highways other than 
between the hours of 7 a.m. and 10 p.m.; 
Unreasonably loud noise from noise-creating blowers, power fans, or internal 
combustion engines between the hours of 10 p.m. and 7 a.m.; and 
Unreasonably loud noise from commercial establishments between the hours of 10 p.m. 
and 7 a.m. that is plainly audible at a distance of five feet from a dwelling. 

The County already exempts certain noises under the existing noise ordinance. These 
exemptions generally cover the following: 

Sounds caused by organized athletic, religious, educational, civic or racing activities on 
property generally used for such purposes between the hours of 7 a.m. and 11 p.m.; 
Sounds caused by emergency work, or by the ordinary and accepted use of equipment, 
vehicles and apparatus; 
Sounds caused by sources regulated as to sound production by federal law, including, 
but not limited to, sounds caused by railroad, aircraft or commercially licensed watercraft 
operations; 
Sounds caused by bona fide use of emergency warning devices and alarm systems; 
Sounds caused by blasting activities when performed under a permit between the hours 
of 9 a.m. and 4 p.m.; 
Sounds caused by industrial, commercial, timber-harvesting, or utility organizations or 
workers during their normal operations; 
Sounds caused by animals associated with agricultural operations, animal husbandry, or 
agricultural operations; 
Sounds caused by motor vehicles on public roads; 
Sounds caused by construction activity or by tools, including drills, chain saws, 
lawnmowers, saws, hammers, and similar tools, between the hours of 6 a.m. to 10 p.m. 
of the same day; and 
Certain noise created by the operation of a motorboat on a public waterway. 

Staff recommends retaining these exceptions. In addition, staff would recommend adding to the 
exemption list as follows: 

Sounds caused by excavations associated with bridges, streets or highways by or on 
behalf of the County, the State or the federal government, between the hours of 10 p.m., 
and 7 a.m. the following day, when the public welfare and convenience renders it 
impractical to perform the work between 7 a.m. and 10 p.m.; 
Outdoor gatherings, public dances, shows, sporting events and other similar outdoor 
events, provided that a permit has been obtained from the appropriate permitting 
authority or is being sponsored or hosted by the County; and 
Noise emanating from the combustion, detonation, or concussion caused by using 
fireworks or other similar devices from July 1 until July 5 of each year. 

Variance 

As noted above, 6.05.040 sets forth the general standards for what constitutes a noise violation 
under County Code. Persons who are planning to operate a sound source which may violate the 
standards in 6.05.040 may apply to the Sheriff for a variance from such standards under 
6.05.060. According to the Sheriff's Office, 32 variances were processed in 2017, 24 in 2018, 
and 8 so far in 2019. The applicant must identify the standard from which a variance is being 
sought, the period of time for which the variance is to apply, the reason for which the variance is 
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sought and any other supporting information which the Sheriff may reasonably require. The 
Code then requires the Sheriff to consider the following factors: 

• The nature and duration of the sound emitted; 
• Whether the public health, safety or welfare is endangered; 
• If compliance with this chapter would produce a benefit to the publ ic; and, 
• Whether previous permits have been issued and the applicant's record of compliance. 

Once a decision is made, the decision may be appealed to the Board of County Commissioners 
according to the procedures set out in 6.05.060(E). 

In light of recent activities, specific concerns regarding the notice associated with these variance 
requests has been raised. Nothing currently in code requires the Sheriff to provide notice to 
other County departments, or to neighboring property owners or others that may be impacted by 
the noise variance. The only notice required under this section of the Code is triggered when an 
appeal of a citation is made to the Board of County Commissioners. There is no restriction on 
the County's ability to impose a notice requirement on itself when processing variances. 

Staff is proposing to add language to the code that would require the applicant, for the time an 
approved variance will be in effect, to post on the site adjacent to the public right of way a copy 
of the variance approval and the phone number for the primary contact. Where the site is not 
adjacent to public right of way, the posting must be in a location on the site reasonably 
anticipated to provide the public notice of the variance approval. 

After discussions with the Sheriff's Office and the Department of Transportation and 
Development, staff is not recommending any requirements in the Code to mandate 
interdepartmental coordination. Rather, staff believes sufficient coordination can be achieved 
through training and simply by providing correct contact information to the respective 
departments. 

Currently, the Sheriff's Office does not charge a fee to process variance requests. Charging a 
fee for such a request is permitted under state law and is something the Sheriff's Office is 
currently considering. Data is being collected at this time to help develop a fee proposal. In the 
future, the Board may be asked to adopt a specific fee to help defray those costs associated 
with processing variance requests. 

Fines 

In addition to any changes the Board may consider to the noise ordinance in Chapter 6.05, the 
Board has also discretion to set the amount of a fine for violation of the noise ordinance. The 
current fine for a noise violation is an amount not to exceed $500. ORS 203.065 classifies 
violations of county ordinance as a Class A violation which can carry with it a maximum fine of 
up to $2,000 under ORS 153.018(2)(a). Increased fines obviously act as an additional deterrent 
and may help mitigate excessive noise issues prior to issuance of a citation, and serves to 
discourage repeat offenders. 

Concern have been raised that our current fines are not sufficient to discourage violations of our 
noise ordinance. Staff believes that there may have been some confusion with administering the 
current fine schedule, since there is a separately prescribed fine of $55 for noise violations that 
occur within parks. 
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The Sheriff's Office has offered the following adjustments to the fine schedule to help clarify: 

1st Offense: $150 
2nd Offense: $300 
3rd Offense and every offense thereafter: $500 

Staff believes the penalties above are appropriate and commensurate with the type of violation 
at issue. If the Board agrees, the fine schedule will be revised in the future at the same time the 
Board updates all other fines and fees, which takes place annually. 

Other Noise Related Issues 

Staff has identified a number of housekeeping amendments and minor changes that could 
improve consistency within the existing ordinance and assist with enforcement. These proposed 
changes are generally summarized as follows: 

Staff proposes an adjustment of certain definitions for consistency with other County 
Code sections. 
In response to questions from a concerned citizen and the Sheriff's Office, staff 
proposes to clarify the location from which sound measurements must be taken . The 
proposed change would conform to the current practice by the Sheriff's Office. 
Staff proposes that all references to those times from which reduced noise is mandated 
under the code be standardized to 10 p.m . and 7 a.m. the following day, except for the 
blasting activity exemption, which would remain unchanged and allow permitted blasting 
activities between the hours of 9 a.m. and 4 p.m .. While the existing code establishes 
general quiet hours as 10 p.m. and 7 a.m. the following day, there are a few references 
to 6 a.m. and 11 p.m. for different categories of noise. Standardizing these references 
would assist in enforcement and administration. 
Finally, staff proposes to remove specific provisions related to the notice and procedure 
associated with compliance hearings, and instead, utilize the generally applicable 
hearings officer procedures in Chapter 2.07. 

Since staff last met with the Board to discuss this proposal, a concerned citizen has asked staff 
to consider whether it would be appropriate to add additional regulations for the express 
purpose of protecting livestock. Certain jurisdictions that have adopted such regulations will 
regulate certain categories of noise, most typically noise caused by firearms or explosions, and 
will set either an objective decibel threshold, or will regulate those noise making activities 
through a distance setback from areas used directly by livestock, such as barns, corrals, 
paddocks, feed lots, etc. If the Board is interested in adopting regulations for the purpose of 
protecting livestock, it may do so by either adding it to the existing noise ordinance regulation, or 
by creating a new section of County Code. Alternatively, the Board may decline to adopt such 
specific protection, as staff is not aware of any state or federal regulations that would mandate 
the adoption of such regulation. 

FINANCIAL IMPLICATIONS (current year and ongoing): 

• Elimination of the decibel meters would save costs associated with the purchase and 
maintenance of this equipment. 
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• Additional training would be advisable for those in the Sheriff's Office charged with 
enforcing any amended rules, particularly with regards to any amendment which 
provides more discretion when determining noise violations. 

• We would anticipate an increase in the number of hearings associated with noise 
violations where violations are determined through the use of subjective standards. 

• Staff anticipates that imposing a posting requirement for variance requests would add 
some nominal administrative expense to the process. 

• Increases in the fine amounts associated with noise violations could provide more 
revenue to offset any of the other costs identified above. 

It is not anticipated that the current proposal will have discernable impact on the budget. The 
main change to the ordinance provides additional tools to enforce the noise ordinance and does 
not impose any real mandate above and beyond what is already provided in code. By providing 
more flexibility, in theory, you could see an increase in citations and by extension, hearings. In 
reality, these are low priority violations and I assume the level of enforcement by the Sheriff's 
Office will fluctuate depending on existing personnel levels and competing priorities. 

The Sheriff's Office may explore whether it wants to increase enforcement. From the beginning, 
the purpose of this change has been to provide additional flexibility in the enforcement of the 
existing ordinances. 

The one requirement we are proposing is to add a notice component to the variance procedure. 
There may be a nominal cost associated with this additional requirement. In discussions with 
the Sheriff's Office, it was suggested that the applicant provide its own notice posting. The text 
of the requirement is intentionally flexible to allow the Sheriff's Office to administer this 
requirement as it sees fit. If it wants to produce its own notice signs, for instance, it is free to do 
so and there will obviously be a cost associated with that. As drafted, it can be administered for 
virtually no cost at all if the job of posting is put on the applicant. 

The Sheriff's Office is also exploring whether it wants to adopt a fee to process these noise 
variances. It is currently collecting data from other jurisdictions as to what others charge. The 
Sheriff's Office estimates it takes about an hour of staff time to process these. However, at this 
time, the biggest impediment seemed to be that the patrol division was not set up to accept 
payments. 

It is uncertain that a proposed change to the fine schedule will have much impact on what is 
actually collected from noise violations. The existing ordinance provides for a fine up to $500 
per violations. As explained in the report, the actual citation amounts have been lower, perhaps 
due to some confusion in our fine schedule which has a $55 fine for noise violations in County 
parks. If anything, the proposed fine schedule likely will increase the amount of fine revenue that 
is collected. 

STRATEGIC PLAN ALIGNMENT: 

• How does this item align with the County's Performance Clackamas goals? 
o Build public trust through good government. 
o Ensure safe, healthy and secure communities. 

LEGAL/POLICY REQUIREMENTS: County Code Chapter 6.05. ORS 203.065 and ORS 
467.100. 
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PUBLIC/GOVERNMENTAL PARTICIPATION: None. 

OPTIONS: 

1. Direct staff to finalize the proposed code amendments attached to this report and advance 
the ordinance to first reading at a future business meeting. 

2. Direct staff to finalize the proposed code amendments attached to this report, with 
amendments, and advance the ordinance to first reading at a future business meeting. 

3. Decline to amend Section 6.05 of the County Code or the fine schedule associated with 
noise violations. 

RECOMMENDATION: 

Staff recommends the Board pursue Option #1. 

ATTACHMENTS: 

SUBMITTED BY: 
Division Director/Head Approval ---f--t1'f+ffJ-II-I--

Department Director/Head Approval - ----tA+,__ __ _ 

County Administrator Approval -----\--t-----

For information on this issue or copies of attachments, please contact Nathan Boderman @ 503-655-8364 
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6.05 NOISE CONTROL 

6.05.010 Declaration Of Findings And Policy 

The Board of Commissioners for Clackamas County finds that excessive sound can and does 
constitute a hazard to the health, safety, welfare, and quality of life of residents of the County. 
While certain activities essential to the economic, social, political, educational and technical 
advancements of the citizens of the County necessarily require the production of sounds which 
may offend, disrupt, intrude or otherwise create hardship among the citizenry, the Board is 
obliged to impose some limitation and regulation upon the production of excessive sound as will 
reduce the deleterious effects thereof. 

Now, therefore, it is the policy of this Board to protect, preserve, and promote the health, safety, 
welfare, peace, and quiet of the citizens of Clackamas County through the reduction, control, and 
prevention of loud and raucous noise, or any noise which unreasonably disturbs, injures or 
endangers the comfort, repose, health, peace or safety; or causes public inconvenience, 
annoyance or alarm to reasonable persons of ordinary sensitivity. 
[Codified by Ord. 05-2000, 7/13/00] 

6.05.020 Definitions 

The following terms and definitions shall apply herein unless the context requires otherwise: 
A. DWELLING means a building, or portion thereof, which contains one or more rooms 

designed for residential occupancy. A dwelling may be a residential trailer or a 
manufactured dwelling but not a recreational vehicle. 

B. EMERGENCY means any occurrence or set of circumstances involving actual or 
imminent physical trauma or property damage demanding immediate attention. 

C. EMERGENCY WORK means any work performed to prevent or alleviate physical 
trauma or property damage, whether actually caused or threatened by an emergency, or 
work by private or public utilities in restoring service. 

D. INDUSTRIAL or COMMERCIAL ORGANIZATIONS or WORKERS those industrial 
or commercial sound sources which are subject to noise regulation by the State of Oregon 
Department of Environmental Quality; 

E. NOISE SENSITIVE AREA includes, but is not limited to, dwellings and real property 
normally used as a school, church, hospital, nursing home or public library; 

F. PERSON includes, in addition to any individual, any public or private corporation, 
association, partnership, or other legally recognized public or private entity; 

G. PLAINLY AUDIBLE means any sound that can be detected by a reasonable person of 
ordinary sensitivities using their unaided hearing faculties. 

H. PUBLIC RIGHT OF WAY means any legal use or right of passage, given to the public, 
over a strip of ground under the jurisdiction of county, state, or federal agencies. 

I. PUBLIC SPACE means any real property or structures on real property, owned by a 
government entity and normally accessible to the public, including but not limited to 
parks and other recreational areas. 

1
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J. SHERIFF the Sheriff of Clackamas County or the Sheriffs designee; and 
K. · SOUND SOURCE includes, but is not limited to, 

1. Loudspeakers, public address systems; 
2. Radios, tape recorders and/or tape players, phonographs, television sets, stereo 

systems including those installed in a vehicle; 
3. Musical instruments, amplified or un-amplified; 
4. Sirens, bells; 
5. Vehicle engines or exhausts, when the vehicle is not on a public right-of-way; 
6. Motorboats; 
7. Vehicle tires, when caused to squeal by excessive speed or acceleration; 
8. Tools, including drills, chain saws, lawnmowers, saws, hammers, and similar 

tools, but only between 10 p.m., and 7 a.m. of the following day; 
9. Heat pumps, air conditioning units, generators, blowers and refrigeration units, 

including those mounted on vehicles; and, 
10. Animals located in urban residential zoning districts. 

L. URBAN RESIDENTIAL ZONING DISTRICTS means that those zoning districts 
defined in the Clackamas County Zoning and Development Chapter: Urban Low Density 
Residential (R-2.5/R-5/R-7/R-8.5/R-10/R-15/R-20/R-30), Medium Density Residential 
(MR-1), High Density Residential (HDR), Special High Density Residential (SHD), 
Planned Medium Density Residential (PMD), Medium High Density Residential (MR-2), 
Village Small Lot Residential (VR-4NR-5), Village Townhouse (VTH), Village 
Apartment (VA), Regional Center High Density Residential (RCHDR), and any other 
similar urban residential zoning district defined after the enactment of this chapter. 

M. VEHICLE means automobiles, motorcycles, motorbikes, go-karts, trucks, buses, and 
snowmobiles. 

[Codified by Ord. 05-2000, 7/13/00] 

6.05.030 General Prohibition 

A. No person shall make or continue to make: 
1. Any unreasonably loud or raucous noise; 
2. Any noise which unreasonably disturbs, injures, or endangers the comfort, repose, 

health, peace or safety of reasonable persons of ordinary sensitivity; or 
3. Any noise that is so harsh, prolonged, unnatural, or unusual in time or place as to 

occasion unreasonable discomfort to any persons within the vicinity of the location 
from which that noise emanates, or as to unreasonably interfere with the peace and 
comfort of neighbors or their guests, or operators or customers in places of business, 
or as to detrimentally or adversely affect such dwellings or places of business. 

B. Factors for determining whether a sound is unreasonably loud or raucous include, but are 
not limited to: 
1. The proximity of the sound to dwellings or noise sensitive areas; 
2. The land use, nature, and zoning of the area from which the sound emanates and the 

area where it is received or perceived; 
3. The time of day or night the sound occurs; 
4. The duration of the sound; and 
5. Whether the sound is recurrent, intermittent, or constant. 
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6.05.040 Noises Specifically Prohibited 
A. It shall be a per se violation of this chapter for any person to produce or permit to be 
produced, from a sound source either owned and operated by them or under their control, sound 
which exceeds: 

I. 50 dBA at any time between 10 p.m., and 7 a.m. the following day; or, 
2. 60 dBA at any time between 7 a.m. and 10 p.m .. 

B. The following acts are declared per se violations of this chapter based upon a reasonable 
person standard. The enumeration does not constitute an exclusive list: 
1. Umeasonable Noises: The umeasonable making of, or knowingly and umeasonably 

permitting to be made, any umeasonably loud, boisterous, or unusual noise, 
disturbance, commotion, or vibration in any boarding facility, dwelling, place of 
business or other structure, or upon any public right of way, public space or other 
place or building. The ordinary and usual sounds, noises, commotion or vibration 
incidental to the operation of these places when conducted in accordance with the 
usual standards of practice and in a manner which will not umeasonably disturb the 
peace and comfort of adjacent noise sensitive areas or which will not detrimentally 
affect the operators of adjacent places of business are exempt from this provision. 

2. Vehicle, Horns, Signaling Devices, and Similar Devices: The sounding of any hom, 
signaling device, or other similar device on any vehicle on any right of way or in the 
public space of the County, for more than ten consecutive seconds. The sounding of 
any hom, signaling device, or other similar device, as a danger warning is exempt 
from this prohibition. 

3. Non-Emergency Signaling Devices: Sounding any amplified signal from any bell, 
chime, siren, whistle or similar device, intended primarily for non-emergency 
purposes, from any place for more than ten consecutive seconds in any hourly period. 

4. Emergency Signaling Devices: The intentional sounding or permitting the sounding 
outdoors of any emergency signaling device including fire, burglar, civil defense 
alarm, car alarm, siren, whistle, or similar emergency signaling device, except in an 
emergency. 

5. Radios, Televisions, Stereos, Musical Instruments and Similar Devices: The use or 
operation of a radio, television, stereo, musical instrument, or similar device, 
including but not limited to computers, mp3 players, and cellular phones, that 
produces or reproduces sound in a manner that is plainly audible to any person other 
than the pJayer(s) or operator(s) of the device, and those who are voluntarily listening 
to the sound, and which umeasonably disturbs the peace, quiet, and comfort of 
neighbors as received or perceived in dwellings or noise sensitive areas or passer-bys, 
or is plainly audible at a distance of 50 feet from any person in a noise sensitive area. 

6. Loudspeakers, Amplifiers, Public Address Systems and Similar Devices: The 
umeasonably loud and raucous use or operation of a loudspeaker, amplifier, public 
address system, or other device for producing or reproducing sound between the 
hours of 10 p.m. and 7 a.m. the following day in the following areas: 
a. Within or in proximity to dwellings or noise sensitive areas. 
b. Within the public space if the sound is plainly audible across the real property line 

of the public space from which the sound emanates, and is umeasonably loud. 
7. Yelling, Shouting and Similar Activities: Yelling, shouting, hooting, whistling or 
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singing received or perceived in dwellings, noise sensitive areas or in public places, 
between the hours of 10 p.m., and 7 a.m. the following day, or at any time or place so 
as to unreasonably disturb the quiet, comfort, or repose of reasonable persons of 
ordinary sensitivities. This section is to be applied only to those situations where the 
disturbance is not a result of the content of the communication but due to the volume, 
duration, location, timing, or other factors not based on content. 

8. Animals and Birds: Within urban residential zoning districts, unreasonably loud and 
raucous noise emitted by an animal or bird for which a person is responsible. A 
person is responsible for an animal if the person owns, controls, or otherwise cares for 
the animal or bird. 

9. Dogs: Any dog that unreasonably causes annoyance, alarm or noise disturbance in 
violation of the Clackamas County Animal Licensing, Services, and Enforcement 
Chapter 5.01. 

10. Loading or Unloading Merchandise, Materials, Equipment: The creation of 
unreasonably loud, raucous and excessive noise relating to the loading or unloading 
of any vehicle at a place of business or residence. 

11. Construction or Repair of Buildings, Excavation of Streets and Highways: The 
construction, demolition, alteration, or repair of any building or the excavation of 
streets and highways other than between the hours of7 a.m. and 10 p.m .. 

12. Blowers, and Similar Devices: Between the hours of 10 p.m. and 7 a.m. the 
following day, the operation of any noise-creating blower, power fan, or any internal 
combustion engine, the operation of which causes noise due to the explosion of 
operating gases or fluids, provided that the noise is unreasonably loud and is received 
or perceived in dwellings or noise sensitive areas. 

13. Commercial Establishments Adjacent to Dwellings: Unreasonably loud and raucous 
noise from the premises of any commercial establishment, including any outdoor area 
which is part of or under control of the establishment, between the hours of 10 p.m. 
and 7 a.m. that is plainly audible at a distance of five feet from any dwelling. 

6.05.050 Sound Measurement 

A. Any dBA measurements taken shall be made with a sound level meter. The sound level 
meter shall be an instrument in good operating condition, meeting the requirements of a 
Type I or Type II meter, as specified in ANSI Standard 1.4-1971. For purposes of this 
chapter, a sound level meter shall contain at least an A weighted scale, and both fast and 
slow meter response capability. 

B. Personnel making measurements shall have completed training in the use of the sound 
level meter, and measurement procedures consistent with that training shall be followed. 

C. Measurements may only be made inside of a noise sensitive unit occupied by a person 
making a complaint under this chapter at, or within, three (3) feet of a closed window or 
closed door. 

D. All measurements made pursuant to this chapter shall comply with the provisions of this 
section. 

[Codified by Ord. 05-2000, 7/13/00] 
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6.05.060 Exceptions 

Notwithstanding 6.05.040, the following exceptions from this chapter are permitted when 
conditions therefor are met: 
A. Sounds caused by organized athletic, religious, educational, civic or racing activities on 

property generally used for such purposes, including stadiums, parks, schools, churches, 
athletic fields, race tracks, airports and waterways, between the hours of7:00 a.m. and 
10:00 p.m. the same day; 

B. Sounds caused by emergency work, or by the ordinary and accepted use of equipment, 
vehicles and apparatus in response to an emergency, whether or not such work is 
performed or equipment is used by a public or private agency, upon public or private 
property; 

C. Sounds caused by sources regulated as to sound production by federal law, including, but 
not limited to, sounds caused by railroad, aircraft or commercially licensed watercraft 
operations; 

D. Sounds caused by bona fide use of emergency warning devices and alarm systems 
authorized by the Clackamas County Alarm Permit Chapter 8.07 or successor provisions; 

E. Sounds caused by blasting activities when performed under a permit issued by 
appropriate governmental authorities and only between the hours of 9 a.m. and 4 p.m. 
excluding weekends, unless such permit expressly authorizes otherwise; 

F. Sounds caused by industrial, commercial, timber-harvesting, or utility organizations or 
workers during their normal operations; 

G. Sounds caused by animals associated with agricultural operations, animal husbandry, or 
agricultural operations; 

H. Sounds caused by motor vehicles operated on a public right of way, which are regulated 
by state law (ORS 815.250) which the Sheriffhas a mandate to enforce, and which are 
not otherwise prohibited by 6.05.040(B)(2) or (B)(4); 

I. Sounds caused by construction activity or by tools, including drills, chain saws, 
lawnmowers, saws, hammers, and similar tools, between the hours of 7 a.m. to 10 p.m. of 
the same day; 

J. Repair or excavations of bridges, streets or highways by or on behalf of the County, the 
State or the federal government, between the hours of 10 p.m., and 7 a.m. the following 
day, when the public welfare and convenience renders it impractical to perform the work 
between 7 a.m. and 10 p.m.; 

K. Outdoor gatherings, public dances, shows, sporting events and other similar outdoor 
events, provided that a permit has been obtained from the appropriate permitting 
authority or is being sponsored or hosted by the County; 

L. Noise emanating from the combustion, detonation, or concussion caused by using 
fireworks or other similar devices from July 1 until July 5 of each year; 

M. When the sound is emitted from a motorboat it shall not be subject to the standards above 
but a violation shall be established where the sound exceeds 75 dBA as measured on 
shore, provided that the measurement be taken no closer than 150 feet from the boat. 
Where a measurement is taken from a distance close than 150 feet, a violation shall be 
established where the sound exceeds 84 dBA measured no closer than 50 feet from the 
boat. Motorboats shall not be operated on public waterways within the County unless 
equipped with a functioning underwater exhaust, muffler, or system which continuously 
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pipes water into the exhaust line, except as may be permitted under ORS 830.260. 
[Codified by Ord. 05-2000, 7/13/00] 

6.05.070 Variances 

Any person who is planning the operation of a sound source which may violate any provision of 
this chapter, may apply to the Sheriff for a variance from such provision. 
A. Application. The application shall state the provision from which a variance is being 

sought, the period of time for which the variance is to apply, the reason for which the 
variance is sought, a primary contact person that will be onsite and accessible during the 
time the variance will be in effect, and any other supporting information which the 
Sheriff may reasonably require. 

B. Review Considerations. The Sheriff shall consider: 
I. The nature and duration of the sound emitted; 
2. Whether the public health, safety or welfare is endangered; 
3. If compliance with this chapter would produce a benefit to the public; and, 
4. Whether previous permits have been issued and the applicant's record of 

compliance. 
C. Time Duration of Variance. A variance may be granted for a specific time interval only. 
D. The Sheriff shall within ten ( 1 0) days deny the application, approve it, or approve it 

subject to conditions. 
E. The Sheriffs decision may be appealed to the Board of County Commissioners. Notice 

of Appeal must be delivered to the Board of County Commissioners within thirty (30) 
days fi·om the date of the Sheriffs decision. The Board shall review the application de 
novo and within fifteen (15) days, deny the application, approve it, or approve it subject 
to conditions. 

F. During the time the variance will be in effect, a copy of the variance approval and the 
phone number for the primary contact identified in the variance application shall be 
posted on the site in a location adjacent to the public right of way, or where the site is not 
adjacent to public right of way, in a location on the site reasonably anticipated to provide 
the public notice of the variance approval. 

G. The authority granting the variance may at any time before or during the operation of any 
variance revoke the variance for good cause, including but not limited to failure to post 
the notice required in subsection F. 

[Codified by Ord. 05-2000, 7/13/00] 

6.05.080 Chapter Is Additional To Other Law 

The provisions of this chapter shall be cumulative and non-exclusive. It shall not affect any other 
claim, cause of action or remedy; nor, unless specifically provided, shall it be deemed to repeal, 
amend or modify any law, ordinance or regulation relating to noise or sound, but shall be deemed 
additional to existing legislation and common law on such subject. 

Such existing legislation includes exhaust system and sound emission standards for motor 
vehicles operated on public roads set forth by ORS 815.250 and OAR 340-35-030. Existing 
legislation also includes exhaust system standards for motorboats set forth by ORS 830.260. The 
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Sheriffhas a mandate to enforce ORS 815.250 and 830.260. [Codified by Ord. 05-2000, 
7 /13/00] 

6.05.090 Administration And Enforcement 

A. The Sheriff for Clackamas County shall administer, supervise, and perform all acts 
necessary to enforce this chapter. As applicable, Code Section 2.07 shall govern the 
procedure associated with any compliance hearing. 

B. Citation: whenever a person produces or permits to be produced sound which is found in 
violation of, or contrary to, any provision of this chapter, that person may be issued a 
citation. 

C. Unsworn persons may be utilized, as the Sheriff deems necessary, to issue citations for 
violation of this chapter, under the provisions of ORS 204.635. 

D. Forms of Citation: the form for the citation to be issued under this chapter shall contain 
the following: a description of the specific violation alleged, the name and address of the 
person producing or permitting the violation, the description of the sound source, the time 
and place of the occurrence of the violation, the name and address of the office of the 
Sheriff, a form for admitting or denying the violation as provided by subsection F of this 
section, and a schedule of the forfeiture amounts for specific violations. 

E. Upon citation of a person for a violation of this chapter, the person issuing the citation 
may seize the offending sound source as evidence. It is the intent of this chapter to avoid 
such seizures except where the person being cited has received two previous citations 
within the previous six- (6) months for the same or similar sound source. The previous 
citations may, but need not, occur on the same date as the citation, which prompts the 
seizure. 

F. A person who receives a citation for violation of this chapter shall respond within 
fourteen (14) days of the issuance of the citation by payment of any penalties established 
under this chapter, or by requesting a hearing as provided in County Code Section 
2.07.040. 

G . The notice ofhearing and the procedure associate with the compliance hearing is subject 
to those provisions of County Code Section 2.07. 

H. In addition to any other enforcement procedures, the Board of County Commissioners 
may, upon its own motion, or upon receipt of a petition requesting hearing by the Board, 
issue its order to the person producing or permitting to be produced, the sound which 
allegedly violates this chapter, to appear before the Board and show cause why the Board 
should not declare the sound a violation of this chapter and order the violation abated. 
Noncompliance with the order may result in the Board referring the matter to the County 
Counsel for enforcement. 

I. An attorney at any hearing may represent a person who receives a citation or an order to 
show cause, provided that in the case of representation by an attorney, the person gives 
one ( 1) day of written notice to the hearings officer or Board of County Commissioners 
so that the County may, at its option, arrange for representation by an attorney on its 
behalf. 

J. County Counsel may prosecute or bring a civil action against violators of this chapter, or 
those who fail to comply with the hearing procedure, or an order of the Hearings Officer 
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or Board. Such action shall be brought or pursued in the District or Circuit Court of the 
State of Oregon. 

[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 05-2003, 3/13/03] 

6.05.0100 Penalties 

Violation of this chapter shall be punishable by a penalty or fine in an amount set by resolution 
of the Board of County Commissioners. 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 5-2003, 3-13-03] 

6.05.110 Payment 

Payment of all fines under this chapter shall be made by mailing or delivering the response form 
attached to the citation accompanied by a check or money order for the amount of the fine to the 
Sheriffs Office at 9101 SE Sunnybrook Blvd, Clackamas, OR 97015. 
[Codified by Ord. 05-2000, 7/13/00] 
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6.05 NOISE CONTROL 

6.05.010 Declaration Of Findings And Policy 

The Board of Commissioners for Clackamas County finds that excessive sound can and does 
constitute a hazard to the health, safety, welfare, and quality of life of residents of the County. 
While certain activities essential to the economic, social, political, educational and technical 
advancements of the citizens of the County necessarily require the production of sounds which 
may offend, disrupt, intrude or otherwise create hardship among the citizenry, the Board is 
obliged to impose some limitation and regulation upon the production of excessive sound as will 
reduce the deleterious effects thereof. 

Now, therefore, it is the policy of this Board to protect, preserve, ;md promote the health, safety. 
welfare, peace. and guiet of the citizens of Clackamas County through the reduction. control, and 
prevention ofloud and raucous noise, or any nois which unrea onably disturbs, injures or 
endangers the comfort repose. health. peace or safety; or causes public inconvenience. 
annoyance or alarm to reasonable persons of ordinary sen itivity. fl:FeVent and regulate ~wessive 
sound wherever it is deemed to be harmful to the health, safety,-:welfi:u·e, and quality-ef.life of 
citizens of Clackamas Cmmty. This chapter shall be liberaTly construed to eff~ctnate 1hat 
purpose. 
[Codified by Ord. 05-2000, 7113/00] 

6.05.020 Definitions 

The following tenns and definitions shall apply herein unless the context requires otherwise: 
A. DWELLING means a building, or portion thereof, which contains one or more rooms 

designed for residential occupancy. A dwelling may be a residential trailer or a 
manufactured dwelling but not a recreational vehicle. 

B. ' EmergeueyEMERGENCY" means any occurren or set of circumstances involving 
actual or imminent physical trauma or prope1iy damage demanding immediate attention. 
'Emergency workEMERGENCY WORK" means any work performed to prevent or 

C. 

alleviate physical trauma or property damage. whether actually caused or threatened by 
an emergency, or work by private or public utilities in restoring service. 
' lndust:rial and Commercial Districts" IDeaftS=-afl-'r=Ieal property that is us €1-fe.-:r 
commercial and industrial a.ctivities provided that it is properly zoned, or is legally 
n:onconfonning, for cornmm:cial or indusbial use jn accordance with the terms and maps 
ofthe-Clackarnas-GB~mty Zoning and Development Chapter. 

A...Q,__INDUSTRIAL or COMMERCIAL ORGANIZATIONS or WORKERS those industrial 
or commercial sound sources of sound which are subject to noise regulation by the State 
of Oregon Department of Environmental Quality; 

B-:L__ NOISE SEWSITNE"Noise Sensitive UNIT ArcaNOISE SE JSITTVE AREA' aftY 
building or portion thereof, cunently and Tegularly used for the overnight accommodation 
of persons incltl-€1ffig,includes, but.i§. not limited to, dwellings and real prope1ty normally 
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used for Sleeping or nOfHlallv-Hscd-as a schooL church. hospital. nursing home or public 
library. individual residential W1its, individ'll:al apartments, hospitals, and nursing homes; 

F. PERSON includes, in addition to any individual, any public or private corporation, 
association, partnership, or other legally recognized public or private entity; 

G. Plainly audiblePLAINLY AUDIBLE" means any sound that can be detected by a 
reasonable person of ordinary sensitivities using their unaided hearing faculties. 

H. 'Public right ofWavPUBLIC RIGHT OF WAY" means any street, avenue, boulevard, 
highway, sf.d.ewallc. alley, or simi1ar place norn1ally accessib1e to the public which is 
owt:ed or controlled by a gover:fll'tle:Jlt entity.! ega] use or right of passage, given to the 
public, over a strip of ground under the jurisdiction of county, state, or federal agencies. 

L .::P--u-W±c......g.weePUBLIC SPACE:.: means any real property or structures on real property, 
owned by a government entity and n rmally a cessible to the public, including but not 
limited to parks and other recreational areas. 

C. 
"Residential district means any real property that contair:~~ a structure or building in 
which one or more persons reside.providcd that the structure or huilding is propefl.y 
Mneekor is legaJJv nonconfe.a=ning, for residential 'Use in accordance \Vitb the tenns and 
fHaps ofthe Clackamas Co'dnty Zoning and Development Chapter. 

I:)..;._J._ SHERIFF the Sheriff of Clackamas County or the Sheriffs designee; and 
g,_&_SOUND SOURCE includes, but is not limited to, 

1. Loudspeakers, public address systems; 
2. Radios, tape recorders and/or tape players, phonographs, television sets, stereo 

systems including those installed in a vehicle; 
3. Musical instruments, amplified or on-amplified; 
4. Sirens, bells; 
5. Vehicle engines or exhausts, when the vehicle is not on a public right-of-way; 
6. Motorboats; 
7. Vehicle tires, when caused to squeal by excessive speed or acceleration; 
8. Tools, including drills, chain saws, lawnmowers, saws, hammers, and similar 

tools, but only between 10 p.m._, and lfJ a.m. of the following day; 
9. Heat pumps, air conditioning units, generators. blowers and refrigeration units, 

including those mounted on vehicles; and, 
10. Animals located in urban residential zoning districts. 

F-o-L__URBAN RESIDENTIAL ZONING DISTRICTS means that those zoning districts 
defined in the Clackamas County Zoning and Development Chapter_;_~Urban Low 
Density Residential (R-2.5!R-5/R-7/R-8.5/R-1 0/R-15/R-20/R-30), Medium Density 
Residential (MR-1), High Density Residential (HJ-DR), Special High Density Residential 
(SHD), Planned Medium Density Residential (PMD), Medium High Density Residential 
(MR-2) Village Small Lot Re:ridential (VR-4/VR-5). Village Townhouse (VTH) Village 
Apmiment (VA), Regional Center High D nsity Resid ntial CRCHDR), and any other 
similar urban residential zoning district defined after the enactment of this chapter. 
·Utility Service" means tJ1e normal opera~ utilities within the Gmmty, whether 

provjded by the County or by another entity, including lJ'dt not limited to water. 
w-astevv·uter. electricity. nallJrtli gas. telecommunications and garbage hauling. 

G-:-M.:_ VEHICLE means automobiles, motorcycles, motorbikes, go-karts, trucks, buses, and 
snowmobiles. 
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[Codified by Ord. 05-2000, 7/13/00] 

6.05.030 General Prohibition 

A. No person shall mak or continue to make: 
1. Any unreasonably loud or raucous noise; 
2. Any noise which unreasonably disturbs, injures, or endangers the comfort, repo e, 

health, peace or safety ofreas nable persons of ordi_nary ensitivity; or 
3. Any noise that is so harsh, prolonged, unnaturaL or unusual in time or place as to 

occasion unreasonable discomfmi to any persons within the vicinity of the location 
from which that noise emanates, or as to unreasonably interfere with the peace and 
comfort of neighbors or their guests, or operators or customers in places of business, 
or as to detrimentally or adversely affect such dw llings or places of business. 

B. Factors for detennining whether a sound is unreasonably loud or raucous include, but are 
not limited to: 
1. The proxim.itv of the sound to dwellings or noise sensitive areas; 
2. The land use. nature, and zoning ofthe area from which the sound emanates and the 

area where it is received or perceived: 
3. The time of day or night the sound occurs; 
4. The duration of the ound; and 
5. Wbether the sound is recurrent, jntennittent, or constant. 

6.05.040 Noises Specifically Prohibited 
X.:XX.XXX Noises Prohibited in Noise Sensitive Areas and Resjdential Areas. A. It shall 
be a per se violation of this chapter for any person to produce or pennit to be produced, from a 
sound source either owned and operated by them or under their control, sound which exceeds: 

B. 

1. 50 dBA at any time between 10 p.m .. and 7 a.m. the following day: or, 
2. 60 dBA at any time between 7 a.m. and 10 p.m .. 
The following acts are declared per se violations of this orrunancechapter based upon a 
reasonable person standard. The enumeration does not constitute an exclusive list: 

1. -Unreasonable Noises: The unreasonable making of, or knowingly and unreasonably 
permitting to be made. any Lmreasonably loud, boisterous, or unusual noise, 
ru turbance, commotion,. or vibration in any boarding facility, dwelling, place of 
bu iness or other structure. or upon any public streetright of way. pa:rlEpublic pace or 
other place or building. The ordinary and usual sounds, noises. commotion or 
vibration incidental to the operation of th e place when conducted in accordance 
with the usual standards of practice and in a mmmer which will not unreasonably 
disturb the peace and comfmi of adjacent noise sensitive areas or which will not 
detrimentally affe t the operators of adjacent places of busine s are exempt from this 
prOVlSlOll. 

2. Vehicle, Homs, Sirrna1ing De ices. and Similar Devices: The sounding of any hom. 
signaJing device, or other simjJar device on any vehicle on any right of way or in the 
public space of the Cow1tv. for more than ten consecutive seconds. The sounding of 
any horn, signaling device, or tber similar device. as a danger warn tog i exempt 
from this prohibition. 
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3. Non-Emergency Signaling Devices: Sounding anv amplified i gnal from any ben. 
chime, siren, whistle or similar device. intended primarily for non-emergency 
purpo e , from any place for more than ten consecutive s conds in any hourly period. 

Emergency Signaling Devices: The intentional sounding orperrrri tting the sounding outdoors 
of any emerg ncy signaLing device including fire. b urglar. civil defense alarm. car alarm. 
siren, whistle, or similar emergency signal ing device, except in an emergency or ex:Cept as 
provided by the fOllowing: 

The testing of any emergency signaling dev1ce shall occu-:: between 7 a.m. and 7 n .m. 
~:i&g shall usc en ly the minimum cycle test time. In:no case shall such test 
time excee6-Hve minutes. Testing of the emergency signaling system shall not occur 
more thah once in each caJer1dar mou:th. 

4. Sounding or pemutting :t:fle...se.u:ad of any exterior burglar of flTe alarm or any motor 
vehicl e-bmglar alar-ffi;-Sfi.al.l terminate within 15 minutes ofactivationunles-s-a:H 
emergooc~ts. lf a false or accidental activation of an alann occurs more tha-H 
p,y..ice in a calendar month, the ov.mer or person responsible for the alam1 shall be in 
; •iolation of this ordinance .. 

5. Radios. Televisions. Beemboxes PhonograplJ&Stereos, Musica1 1nstnunents and 
Similar Devices: The use or operation of a radio. television, boombox. stereo, 
musical instrument, or similar device, including but not limited to computers, mp3 
players_, and cellular phone , that produces or reproduces sound in a manner that is 
plainly audible to any person other than the player(s) or operator(s) of the device. and 
those who are voluntarily listening to the sound. and which unreasonably disturbs the 
peace. quiet. and comfort of nei!rhbors as received or perc ived in dwellings or noise 
ensitive areas andor pa.•:;ser-bys. or is plainly aud ible at a distance of 50 feet from any 

person in a noi e sensi tive area. ±fl-e-HS<..~f.a.-.raeio . television, boombox.; 
stereo, m:CJsi ca-l- instnlniOHt or similar device that produces or reproduces sound in a 
manner taat is plainly audible to any p erson other than the player(s) or operatO£(s) of 
the device, and those who m·c vo luntarily listening to the sound. and 1mreasor:.abl v 
disturbs th.e peace. gui.et and eemffni ofneigheors in residential sensitive areas, 
including multi fami ly-er-sf.ng1e family dwell-ings. 

6. Loud peakers. Amplifiers, Public Address Systems and Similar Devices: The 
unreasonably loud and raucous use or operation of a loudspeaker, amplifier, public 
address system, or other device for producing or reproducing sound between the 
hours of 10 p.m . and 7 a.m . OH-w-cekdaysthe fo llowing day, and 10 p .m. aee l 0 a.1n. 
ee weekends and recognized County holidavs in the following areas: 
a. -Within or adjacentin prox im:itv to :resi-d~dwellings or noise sensitive areas. 
b. Within the public space if the smmd is plainlv audible across the real property line 

of the _public space from which the sound emanates, and is unreasonably loud. 

This provision sba11 not apply to any public performance, gathering, or parade fo r 
which a permit has been obtained front-tl1e Count:y-Eri=f:o-Hv-itb the County is hosting. 

7. Yelling, Shouting and Similar Activities: Yelling. shouting, hooting, whistling or 
singing received or perceived in residential dwel!ings,er noise sensitive areas or in 
pub1ic places. between the hours of 10 p.m .. and 7 a.m. the following day. or at any 
time or place so as to unreasonably disturb the quiet. comfmi. or repose of reasonable 
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persons of ordinary en ttiV1tles. Thi section is to be applied only to those situati ns 
where the disturbance is not a result of the content of the communication but due to 
the volume. duration. location, timing, or other factors not based on content. 

8. Animals and Birds: Within urban residential zoning districts. :Yunreasonably loud 
and raucous noise emitted by an animal or bird for which a person is responsible. A 
person is respon ible for an animal if the person own . controls. or otherwise cares for 
the animal or bird. 

9. Dogs: Any dog that unreasonably causes annoyance, alarm or noise disturbance in 
violation of the Clackamas County Animal Licensing, Services. and Enforcement 
Chapter 5.0 1. 

--Loading or Unloading Merchandise, Materials, Equipment: The creation of 
unreasonably loud, raucous and excessive noise relating to the loading or unloading 
of any vehicle at a place of business or residence. 

10. 
11. Construction or Repair of Buildings, Excavation of Streets and Highways: The 

construction. demolition, alteration. or repair of any building or the excavation of 
streets and highways other than betweenthehours of7 a.m . and 10-+p.m.--BH 
weekdays. 
In cases of emergency, construction or repair noises are ex-empt from tins provision. 
In-non emergency situations. the County Administrato~4anager may issue a penn it 
utlf)R--af3p.lication if the County /\dm iJJistratO!fM.a:H.a.geHletennincs that the public 
health and safety, as affected by loud and raucous noise is caused by construction or 
repair of buildings or excavation of streets and highways between the ho'..trs or 7 p.m. 
and 7 a.m. will not be impaiJ·ed, and if the Gorn1tv Adulinistrator/Manager further 
deteffi:r.H1es that loss or inconvenience would othefwi.se result. The pcm1it shall grant 
pCI111issjon in non emergency cases fer a period of not mere than thirty days. The 
pennit may be rcne\ved once fo1· a period of thirty days or less. 

12. Blower , and Similar Devices: In residential or noise sensitive areas. Bbetween the 
hours of 1 O+ p.m . and 7 a.m . tbe following day, the operation of any noise-creating 
blower, power fan, or any internal combustion engiJJe, the operation of which causes 
noise due to the explosion of operating ga e or fluids. provided that the noise is 
unreasonably loud and is received or perceived in dwellings or noise sensitive 
areasJ·al1cous and can ae heard across therproperty line of the propmiy from which i~ 
emanates. 

13. Commercial Establishments Adjacent to Residential PropertvDwellings : 
Unreasonably loud and raucous noise from the premises of any commercial 
establishment. including any outdoor area which is part of or under control of the 
establishment. between the hours of 10 p.m. and 7 a.m. that is plainly audible at a 
distance offive feet from any residential uropCiiydwelling. 

6.05.0306.05.050 Sound Measurement 

A. Arrv dBA mMeasurements taken shall be made with a sound level meter. The sound level 
meter shall be an instrument in good operating condition, meeting the requirements of a 
Type I or Type II meter, as specified in ANSI Standard 1.4-1971. For purposes of this 
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chapter, a sound level meter shall contain at least an A weighted scale, and both fast and 
slow meter response capability. 

B. Personnel making measurements shall have completed training in the use of the sound 
level meter, and measurement procedures consistent with that training shall be followed. 

C. Measurements may only be made insid of a noise sen iti ve ·unit occupied by a person 
making a complaint under this chapter at, or within, three (3) feet of a closed window or 
closed door of a :r"'..oisc sensitive lmit occupied by a person making a complaint under this 
chapter. 

D. All measurements made pursuant to this chapter shall comply with the provisions of this 
section. 

[Codified by Ord. 05-2000, 7/13/00] 

6.05.(}40 Prohibitions 

A. Jt shall be a violation of this chapter for an)"-13erson to produce or permit to be produced 
fi:om asmmd so'Jrcc either ovmed and operated by them onmdcr thei:r control seune 
which, vl'l1en measured akffwithin tfl..ree feet ofa '.vindo·.v or door of a-noise-sensitive 
-HB--i-t--ecc-apiea~on making a complain1 under this chapter, exccees: 
1. 50 dBA at any ti1nc betv~· cen 10 p.m. and 7 a.m. the following day; or, 
1 . 60 dB A at any time between 7 a.m. and J 0 p.m. the same day: 

B. 'flq1Gi1 the sound is emitted from a motorboat it shall not be subject to the standards above 
bllt a violation sha±l-be establi shed '<vherc the sound exceeds 75 dBA as measured on 
£13e~d that the mcasmemcnt be taken no closer than 150 feet from the boat. 
Where a measu rcment is taken from a distance close than 150 feet a violation shall be 
established where the sou-1~ds 81 dBA measured no closer than 50 feet frem-th 
boat. Motorboats sl:iall not be operated on public ·.vatcnvays within the County unless 
equipped with a :functioni-n.1;; undenvater exhaust, muffler, or system ·.vhich contim10usly 
pipes water into the exha-ast 1in~ept as may be permitted undEM- ORS 830.260. 

[Codified by Ord. 05 2000, 7/13/00] 

e.e . .-\:IQ~S~. O~SuG:6Q.: • .!!_052.;-.~O.Q:60!L__Exceptions 

Notwithstanding 6.02&.040, the following exceptions from this chapter are permitted when 
conditions therefor are met: 
A. Sounds caused by organized athletic, religious, educational, civic or racing activities on 

property generally used for such purposes, including stadiums, parks, schools, churches, 
athletic fields, race tracks, airports and waterways, between the hours of 7:00 a.m. and 
lQ-l-:00 p.m. the same day; 

B. Sounds caused by emergency work, or by the ordinary and accepted use of emergency 
equipment, vehicles and apparatus in response to an emergency, whether or not such 
work is performed r equipment is used by a public or private agency, upon public or 
private property; 

C. Sounds caused by sources regulated as to sound production by federal law, including, but 
not limited to, sounds caused by railroad, aircraft or commercially licensed watercraft 
operations; 

D. Sounds caused by bona fide use of emergency warning devices and alann systems 
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authorized by the Clackamas County B~:~:rglary and R~bbef:Y-Alarm Pennit Chapter 
<hQ98.07 or successor provisions; 

E. Sounds caused by blasting activities when performed under a pennit issued by 
appropriate governmental authorities and only between the hours of 9 a.m. and 4 p.m. 
excluding weekends, unless such permit expressly authorizes otherwise; 

F. Sounds caused by industrial, commercial, timber-harvesting, or utility organizations or 
workers during their normal operations; 

G. Sounds caused by animals associated with agriculhtral operations, animal husbandry, or 
agricultural operations~~e.source of such sound is located outside of ·urban 
resjdentiaJ zoning dish·icts as defined by the Clackamas County Zoning and Development 
Chapter; 

H. Sounds caused by motor vehicles operated on ~public readsright of way, which are 
regulated by state law (ORS 815.250) which the Sheriffhas a mandate to enforce, and 
which are not othenvi e prohibited by 6.05.040(B)(2) or (B)(4); er, 

I. Sounds caused by construction activity or by tools, including drills, chain saws, 
lawnmowers, saws, hammers, and similar tools, between the hours ofle a.m. to 10 p.m. 
of the same day~~ 

J. Repair or excavations of bridges, streets or highways by or on behalf of the County, the 
State or the federal government, between the hours of 101 p.m., and 7 a.m. the following 
day, when tbe public welfare and convenience renders it impractical to petfonn the work 
between 7 a.m. and 101 p.m.: 

K. Outdoor gatherings, public dances, shows, sporting events and other similar outdoor 
events, provided that a permit has been obtained from the appropriate permitting 
authority or is being sponsored or hosted by the Countv:-:-

L. oise emanating fr·om the combustion, detonation, or concussion caused by using 
fireworks or other similar devices from July 1 until July 5 of each year;-:-

hM. When the sound is emitted from a motorboat it shall not be subject to the standards above 
but a violation shall be established where the sound exceeds 75 dBA as measured on 
shore, provided that the measurement be taken no closer than 150 feet from the boat. 
Where a measurement is taken from a distance close than 150 feet. a violation shall be 
established where the sound exceeds 84 dBA measured no closer than 50 feet from the 
boat. Motorboats shall not be operated on public waterways within the County unless 
equipped with a functioning underwater exhaust, muffler, or system which continuously 
pipes water into the exhaust line. ex ept as may be pem1itted under ORS 830.260. 

(Codified by Ord. 05-2000, 7/13/00] 

~~6.05.070 Variances 

Any person who is planning the operation of a sound source which may violate any provision of 
this chapter, may apply to the Sheriff for a variance from such provision. 
A. Application. The application shall state the provision from which a variance is being 

sought, the period of time for which the variance is to apply, the reason for which the 
variance is ought, a primary contact person that will be onsite and accessible during the 
time the variance will be in effect,t and any other supporting information which the 
Sheriff may reasonably require. 

B. Review Considerations. The Sheriff shall consider: 
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1. The nature and duration of the sound emitted; 
2. Whether the public health, safety or welfare is endangered; 
3. If compliance with this chapter would produce a benefit to the public; and, 
4. Whether previous permits have been issued and the applicant's record of 

compliance. 
C. Time Duration of Variance. A variance may be granted for a specific time interval only. 
D. The Sheriff shall within ten (1 0) days deny the application, approve it, or approve it 

subject to conditions. 
E. The Sheriffs decision may be appealed to the Board of County Commissioners. Notice 

of Appeal must be delivered to the Board of County Commissioners within thirty (30) 
days from the date of the Sheriffs decision. The Board shall review the application de 
novo and within fifteen (15) days, deny the application, approve it, or approve it subject 
to conditions. 

F. During the time the variance will be in effect, a copy of the variance approval and the 
phone number for the primmy contact identified in the variance applica6on shall be 
posted on the site in a location adiacent to the public right of way, or where the site is not 
adjacent to public right of way, in a location on the site reasonably anticipated to provide 
the public notice of the variance approval. 

RQ,__ The authority granting the variance may at any time before or during the operation of any 
variance revoke the variance for good cause. including but not limited to failure to post 
the notice required in subsection F. 

[Codified by Ord. 05-2000, 7113/00] 

e-6.;tJ0~SrtJ.0'"+7-v0.6Q:.:.!!_0~5.~0:.Q.8~0 __ Chapter Is Additional To Other Law 

The provisions of this chapter shall be cumulative and non-exclusive. It shall not affect any other 
claim, cause of action or remedy; nor, unless specifically provided, shall it be deemed to repeal, 
amend or modify any law, ordinance or regulation relating to noise or sound, but shall be deemed 
additional to existing legislation and common law on such subject. 

Such existing legislation includes exhaust system and sound emission standards for motor 
vehicles operated on public roads set forth by ORS 815.250 and OAR 340-35-030. Existing 
legislation also includes exhaust system standards for motorboats set forth by ORS 830.260. The 
She1iffhas a mandate to enforce ORS 815.250 and 830.260. [Codified by Ord. 05-2000, 
7/13/00] 

e-6.t.O~S>o~.0~8~0,~6~.0!..:5~.0~9~0L__.Administration And Enforcement 

A. The Sheriff for Clackamas County shall administer, supervise, and perform all acts 
necessary to enforce this chapter. As applicable, Code Section __ 07 shall govem the 
procedure associated with any compliance hearing. 

B. Citation: whenever a person produces or permits to be produced sound which is found in 
violation of, or contrary to, any provision of this chapter, that person may be issued a 
citation. 

C. Unsworn persons may be utilized, as the Sheriff deems necessary, to issue citations for 
violation of this chapter, under the provisions ofORS 204.635. 
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D. Fonns of Citation: the fonn for the citation to be issued under this chapter shall contain 
the following: a description of the specific violation alleged, the name and address of the 
person producing or pennitting the violation, the description of the sound source, the time 
and place of the occurrence of the violation, the name and address of the office of the 
Sheriff, a fonn for admitting or denying the violation as provided by subsection F of this 
section, and a schedule of the forfeiture amounts for specific violations . 

E. Upon citation of a person for a violation of this chapter, the person issuing the citation 
may seize the offending sound source as evidence. It is the intent of this chapter to avoid 
such seizures except where the person being cited has received two previous citations 
within the previous six- (6) months for the same or similar sound source. The previous 
citations may, but need not, occur on the same date as the citation, which prompts the 
seizure. 

1. A person who receives a citation for violation ofthis chapter shall respond within 
fourteen (14) days of the issuance of the citation by payment of any penalties established 
under this chapter, or by requesting a hearing as provided in subsections G and H of this 
sectionCounty Code Section 2.07.040. 

F. 
F. The nNotice ofhHearing and the procedure associate with the compEance hearing is 
subj ect to those proVi ions of County Code Section 2.07. : a person '>Vho receives a citation for 
violation of this cbapte1· may deny all or prut of the alleged violation by completing an 
appropriaterespo-n-se-furm attached to the citation, and mailing or delivering it to the Shetiff's 
office as indicated on the citation. UpOH-Feceipt, the S'hejiffs office shall forward the form to 
the office of tl:.e hearing officer, who shall establish a time and place for the hearing and provide 
notice of it to the person '.Vho received the ciiation. Notice of the time and place of the hearing 
shaiJ be made by mailing the notice to the a<lelress designated by the person who received the 
citation. The-R-etioc shall be sent by regular fiTst class mail. 

G. Hearings Office1·: the Board of County Commissioners shaU appoint a q:1asi judieia-1 
heming officer or officers to hear and detemilne oases of alleged violations ofthis 
chapter. The hearing officer may establish a sch_-cdule of the amounts offorfeitu1·e for 
-vte!at.ions with the approval of the Board of County Commissioners. 

2. Every hearing to determine whether this cha13ter has beeH viot~~ 
hearing officer. The hearing officer may prescribe procedures for the conduct of such 
hearings. 

3. E\ideace including rebuttal e¥idence may be presented at the hearing and shaU be 
limited to that \Vhich is relevant to the violation alleged. 

4. The hearing officer has the autbotity to administer oaths and talEe the testimony of 
witnesses. The hearings officer may iss~e-su-6-_peenas in accordance vrith Oregon Rule of 
CiviJ Procedure 55 , provided that if the person who receives a citation desires that 
¥.4-tHesses be ordered to appear by s~1bpoena he must so request in writing either at the 
time response is maEle to the citation or sul7se~6y mail at~i~ 
~-edHled hearing. A depo~efr.witncss in an ammmt set by 
resoJutie-E-Of t11e Board of County Conm1jssioners shaJ I accompany the request, such 
deposit to be refunded ih10 forfeiture is assessed or if the total witness cost is less tltan 
the amount deposited. Witnesses appeariAg-~b-poena sha ll be allovved the same fees 
m1d mileage as allm:vcd in civil cases in district court. Tfa forfeiture is declared the 
person ordered to forfeit shall also be ordered to pay all \vitness fees. 
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~be parties shall have the right to cross examine witnesses ·.vho testify. 
&.-~After due conside1·atioo of the evidence and argwne,nts the hearings office£ shfrl..l 

determine w-H-ether the violati on as alleged in the complaint the complaintl1as beeR 
~. If the violati on has been established, the hearings officer shaH iss'de a 
d-eetsion including a brief statement of the findings of fact n ecessary to establish a 
violation and ordering the person to pay an appropriate-forfeiture an d w itness costs to be 
p aid into the County General F und. The decision and O:Fder may be oral and iss:1ed at the 
concbsio11 of the hearing, but in all cases must be recorded in the record of the hea-ring. 

H. In addition to any other enforcement procedures, the Board of County Commissioners 
may, upon its own motion, or upon receipt of a petition requesting hearing by the Board, 
issue its order to the person producing or permitting to be produced, the sound which 
allegedly violates this chapter, to appear before the Board and show cause why the Board 
should not declare the sound a violation of this chapter and order the violation abated. 
Noncompliance with the order may result in the Board referring the matter to the County 
Counsel for enforcement. 

I. An attorney at any hearing may represent a person who receives a citation or an order to 
show cause, provided that in the case of representation by an attorney, the person gives 
one (1) day of written notice to the hearings officer or Board of County Commissioners 
so that the County may, at its option, arrange for representation by an attorney on its 
behalf. 

J. County Counsel may prosecute or bring a civil action against violators of this chapter, or 
those who fail to comply with the hearing procedure, or an order of the Hearings Officer 
or Board. Such action shall be brought or pursued in the District or Circuit Court of the 
State of Oregon. 

[Codified by Ord. 05-2000, 7/ 13/00; Amended by Ord. 05-2003 , 3/ 13/03] 

6.05.0906.05.0100 Penalties 

Violation of this chapter shall be punishable by a penalty or fine in an amount set by resolution 
of the Board of County Commissioners. 
[Codified by Ord. 05-2000, 7/13/00; Amended by Ord. 5-2003, 3-13-03] 

&:6.o+J0~5.:±1~001J!6!.:,!.0l!;5~.l!JlJ!O __ Paymen t 

Payment of all fines under this chapter shall be made by mailing or delivering the response form 
attached to the citation accompanied by a check or money order for the amount of the fine to the 
Sheriffs Office at 2223 5. Kaen Road Oregon City, Oregon 9704 591 0 1 SE Sunny bra k Blvd, 

lackam as. OR 97015. 
[Codified by Ord. 05-2000, 7/13/00] 
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CLACKAMAS COUNTY BOARD OF COUNTY COMMISSIONERS

Policv Session Worksheet

Presentation Date: 11127118 Approx. Start Time: 2:30pm Approx. Length: 60 min

Presentation Title: Noise Ordinance Amendments

Department: CoLrnty Counsel

Presenter: Nathan Boderman, Assistant County Counsel

Other lnvitees: Dan Johnson, Director, DTD; Cheryl Bell, Assistant Director, DTD; James
Rhodes, Chief Deputy, Sheriff's Office

WHAT ACTION ARE YOU REQUESTING FROM THE BOARD?

Familiarize the Board with current standards related to the enforcement of the County's
noise ordinance.
Familiarize the Board with the current processes associated with granting variances to
the noise standards.
Decision whether to proceed with revisions to the standards currently in Code related to
enforcement of the County's noise ordinance, fines associated with violation of the noise
ordinance, and the process associated with granting variances to the noise standards.

EXECUTIVE SUMMARY: ORS 203.065 and 467 .100 grant counties the ability to adopt and
enforce noise regulations, and to define what a nuisance is. The County has adopted
comprehensive noise control regulations, which have been codified in Chapter 6.05 of the
County Code. Under 6.05.080, the Clackamas County Sheriff is vested with authority to
administer, supervise and perform all acts necessary to enforce the County's noise ordinance.

The Board has recently expressed interest in reviewing the County's current noise ordinance.
Discussions over the last couple months have narrowed the focus of review to two areas in
particular: the use of a subjective standard to determine noise violations, as opposed to the
current objective standard currently utilized in the Code, and the process for granting variances

Objective Standard vs. Subjective Standard

The County's noise ordinance is currently based on a decibel standard. The methods and
equipment used for sound measurement are strictly prescribed in 6.05.030, and the specific
decibel limits are set forth in 6.05.040. The primary advantage of this approach is that it
provides an objective method for determining whether excessive noise is a violation under the
County's Code. On the other hand, sound level meters are expensive, require maintenance and
calibration, and require operation by trained staff. Additionally, while the use of sound level
meters may be usefulwhen measuring ongoing noise created by such things as mechanical
equipment or loudspeakers, it often is not a practical way to measure intermittent noise created
by such things as parties or vehicle engines.

a

o

a
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Jurisdictions that want to address the shortcomings of the objective standard, such as the one
currently utilized by Clackamas County and many others, may instead opt for a more subjective
approach which relies on a reasonableness standard to determine whether excessive noise is a
violation. Language implementing such an approach may rely on standards such as whether
noise is "unreasonably loud" or "plainly audible" in lieu of a precise measurement made by a
sound level meter.

The advantages are apparent in that this eliminates issues around the cost, availability and
expertise associated with operating the sound level meter. Adopting a "reasonableness"
standard would also provide the Sheriff's office more flexibility to determine what should
constitute a noise violation depending on the context of the situation. Some would actually
characterize this additional flexibility as a disadvantage, in the sense that there is increased
ambiguity and potentially inconsistent enforcement in terms of what would be considered to be a
noise violation. Additionally, in the event a citation is challenged, it is more difficult for a court or
hearings officer to determine whether the alleged noise should be considered unreasonable.
This is because there is no specifically prescribed evidence that is required to support a citation,
and because individuals' perception of what may or may not be "reasonable" often varies.
Finally, regulation of noise may involve free speech issues when the subject of the excessive
noise is protected speech. The County may regulate such aspects of the speech, such as
volume, duration, location and timing, so long as the regulation is unrelated the content or
message expressed by the noise. While the use of a decibel standard mostly avoids these First
Amendment issues, additional care must be taken where enforcement officials are given
discretion to decide what noise may be unreasonable under the circumstances.

Variance

As noted above, 6.05.040 sets forth the general standards for what constitutes a noise violation
under County Code. Persons who are planning to operate a sound source which may violate the
standards in 6.05.040 may apply to the Sheriff for a variance from such standards under
6.05.060. The application must identify the standard from which a variance is being sought, the
period of time for which the variance is to apply, the reason for which the variance is sought and
any other supporting information which the Sheriff may reasonably require. The Code then
requires the Sheriff to consider the following factors:

. The nature and duration of the sound emitted;

. Whether the public health, safety or welfare is endangered;

. lf compliance with this chapter would produce a benefit to the public; and,

. Whether previous permits have been issued and the applicant's record of compliance

Once a decision is made, the decision may be appealed to the Board of County Commissioners
according to the procedures set out in 6.05.060(E).

ln light of recent activities, specific concerns regarding the notice associated with these variance
requests has been raised. Nothing currently in code requires the Sheriff to provide notice to
other County departments, or to neighboring property owners or others that may be impacted by
the noise variance. The only notice required under this section of the Code is triggered when an
appeal of a citation is made to the Board of County Commissioners. There is no restriction on
the County's ability to impose a notice requirement on itself when processing variances. Staff
anticipates that requiring notice for variance requests would add some administrative expense
to this process.
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Fines

ln addition to any changes the Board may consider to the noise ordinance in Chapter 6.05, the
Board has also discretion to set the amount of a fine for violation of the noise ordinance. The
current fine for a noise violation is an amount not to exceed $500. ORS 203.065 classifies
violations of county ordinance as a Class A violation which can carry with it a maximum fine of
up to $2,000 under ORS 153.018(2)(a), lncreased fines obviously act as an additional deterrent
and may help mitigate excessive noise issues prior to issuance of a citation, and serves to
discourage repeat offenders.

FINANCIAL IMPLICATIONS {current vear and onooino):

Elimination of the decibel meters would save costs associated with the purchase and
maintenance of this equipment.
Additional training would be advisable for those in the Sheriff's Office charged with
enforcing any amended rules, particularly with regards to any amendment which
provides more discretion when determining noise violations.
We would anticipate an increase in the number of hearings associated with noise
violations where violations are determined through the use of subjective standards.
Staff anticipates that imposing a notice requirement for variance requests would add
some administrative expense to the process.
lncreases in the fine amounts associated with noise violations could provide more
revenue to offset any of the other costs identified above.

STRATEGIC PLAN ALIGNMENT:

How does this item align with the County's Performance Clackamas goals?
o Build public trust through good government.
o Ensure safe, healthy and secure communities.

LEGAL/POLICY EOUIREMENTS: County Code Chapter 6.05. ORS 203.065 and ORS
467.100

PUBLIC/GOVERNMENTAL PARTICIP ATION: None

OPTIONS:

1. Direct staff to draft proposed code amendments to allow the use of subjective standards to
determine noise violations.

2. Direct staff to draft proposed code amendments addressing variance procedures, subject
to Board direction.

3. Direct staff to draft proposed code amendments implementing increased fines associated
with noise violations, subject to Board direction.

4. Direct staff to draft code amendments consistent with Board direction related to any
combination of Optionsl,2 and 3.

a

a

a

a

a

a
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5. Decline to amend Section 6.05 of the County Code or the fine schedule associated with
noise violations.

RECOMMENDATION:

County Counsel is seeking policy direction from the Board to incorporate into potential code
amendments. Recommendations from the Sheriff's Office have been provided as an attachment
to this worksheet.

SUBMITTED BY:
Division Director/Head Approval
Department Director/Head Approval
County Administrator Approval

For information on this issue or copies of attachments, please contact Nathan Boderman @ 503-655-8364
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Chapter 6.05

6.05 NOISE CONTROL

6.05.010 Declaration Of Findings And Policy

The Board of Commissioners for Clackamas County finds that excessive sound can and
does constitute ahazard to the health, safety, welfare, and quality of life of residents of
the County. While certain activities essential to the economic, social, political,
educational and technical advancements of the citizens of the County necessarily require
the production of sounds which may offend, disrupt, intrude or otherwise create hardship
among the citizenry, the Board is obliged to impose some limitation and regulation upon
the production of excessive sound as will reduce the deleterious effects thereof.

Now, therefore, it is the policy of this Board to prevent and regulate excessive sound
wherever it is deemed to be harmful to the health, safety, welfare, and quality of life of
citizens of Clackamas County. This chapter shall be liberally construed to effectuate that
purpose.

[Codified by Ord. 05-2000, 7lI3l00]

6.05.020 Definitions

The following terms and definitions shall apply herein unless the context requires
otherwise:
A. INDUSTRIAL or COMMERCIAL ORGANIZATIONS or WORKERS those

industrial or commercial sources of sound which are subject to noise regulation by
the State of Oregon Department of Environmental Quality;

B. NOISE SENSITIVE TINIT any building or portion thereof, currently and
regularly used for the overnight accommodation of persons, including, but not
limited to individual residential units, individual apartments, hospitals, and
nursing homes;

C. PERSON includes, in addition to any individual, any public or private
corporation, association, partnership, or other legally recognized public or private
entity;

D. SHERIFF the Sheriff of Clackamas County or the Sheriff s designee; and
E. SOTIND SOURCE includes, but is not limited to,

1. Loudspeakers, public address systems;
2. Radios, tape recorders and/or tape players, phonographs, television setso

stereo systems including those installed in a vehicle;
3. Musical instruments, amplified or un-amplified;
4. Sirens, bells;
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5. Vehicle engines or exhausts, when the vehicle is not on a public right-of-
way;

6. Motorboats;
7. Vehicle tires, when caused to squeal by excessive speed or acceleration;
8. Tools, including drills, chain saws, lawnmowers, saws, hammers, and

similar tools, but only between l0 p.m. and 6 a.m. of the following day;
9. Heat pumps, air conditioning units, generators and refrigeration units,

including those mounted on vehicles; and,
10. Animals located in urban residential zoning districts.

F. URBAN RESIDENTIAL ZONING DISTRICTS means that those zoning districts
defined in the Clackamas County Zoning and Development Chapter. The Urban
Low Density Residential (R-7/R-30), Medium Density Residential (MR-l), High
Density Residential (HJDR), Special High Density Residential (SHD), Planned
Medium Density (PMD), Medium High Density Residential (MR-2), and any
other similar urban residential zoning district defined after the enactment of this
chapter,

G. VEHICLE means automobiles, motorcycles, motorbikes, go-karts, trucks, buses,

and snowmobiles.

fCodified by Ord. 05-2000, 7ll3l00]

6.05.030 SoundMeasurement

A. Measurements shall be made with a sound level meter. The sound level meter
shall be an instrument in good operating condition, meeting the requirements of a
Type I or Type II meter, as specified in ANSI Standard 1.4-1971. For purposes of
this chapter, a sound level meter shall contain at least an A weighted scale, and

both fast and slow meter response capability.
B. Personnel making measurements shall have completed training in the use of the

sound level meter, and measurement procedures consistent with that training shall
be followed.

C. Measurements may only be made at, or within, three (3) feet of a window or door
of a noise sensitive unit, occupied by a person making a complaint under this
chapter.

D. All measurements made pursuant to this chapter shall comply with the provisions
of this section.

fCodified by Ord. 05-2000, 7l13l00l

6.05.040 Prohibitions

It shall be a violation of this chapter for any person to produce or permit to be
produced, from a sound source either owned and operated by them or under their
control, sound which, when measured at or within three feet of a window or door
of a noise sensitive unit occupiedby a person making a complaint under this
chapter, exceeds:
1. 50 dBA at any time between l0 p.m. and 7 aln, the following day; or,
2. 60 dBA al any time between 7 a.m. and l0 p.m, the same day.

A.
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B. When the sound is emitted from a motorboat it shall not be subject to the
standards above but a violation shall be established where the sound exceeds 75
dBA as measured on shore, provided that the measurement be taken no closer
than 150 feet from the boat. Where a measurement is taken from a distance close
than 150 feet, a violation shall be established where the sound exceeds 84 dBA
measured no closer than 50 feet from the boat, Motorboats shall not be operated
on public waterways within the County unless equipped with a functioning
underwater exhaust, muffler, or system which continuously pipes water into the
exhaust line, except as may be permitted under ORS 830.260.

[Codified by Ord. 05-2000, 7ll3l00]

6.05.050 Exceptions

Notwithstanding 6.08.040, the following exceptions from this chapter are permitted when
conditions therefor are met:
A. Sounds caused by organized athletic, religious, educational, civic or racing

activities on property generally used for such putposes, including stadiums, parks,
schools, churches, athletic fields, race tracks, airports and waterways, between the
hours of 7:00 a.m. and 1 1:00 p.m. the same day;

B. Sounds caused by emergency work, or by the ordinary and accepted use of
emergency equipment, vehicles and apparatus, whether or not such work is
performed by a public or private agency, upon public or private property;

C. Sounds caused by sources regulated as to sound production by federal law,
including, but not limited to, sounds caused by railroad, aircraft or commercially
licensed watercraft operations ;

D. Sounds caused by bona fide use of emergency waming devices and alarm systems
authorized by the Clackamas County Burglary and Robbery Alarm Chapter 6.09
or successor provisions;

E. Sounds caused by blasting activities when performed under a permit issued by
appropriate govemmental authorities and only between the hours of 9 a.m. and 4
p.m. excluding weekends, unless such permit expressly authorizes otherwise;

F. Sounds caused by industrial, commercial, timber-harvesting, or utility
organizations or workers during their normal operations;

G. Sounds caused by animals, animal husbandry, or agricultural operations, when the
source ofsuch sound is located outside ofurban residential zoning districts;

H. Sounds caused by motor vehicles operated on public roads, which are regulated
by state law (ORS 815.250) which the Sheriff has a mandate to enforce; or,

I. Sounds caused by construction activity or by tools, including drills, chain saws,
lawnmowers, saws, hammers, and similar tools, between the hours of 6 a.m. to l0
p.m. of the same day.

[Codified by Ord. 05-2000, 7/13/00]

6.05.060 Variances

Any person who is plaming the operation of a sound source which may violate any
provision of this chapter, may apply to the Sheriff for a variance from such provision.
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A. Application. The application shall state the provision from which a variance is
being sought, the period of time for which the variance is to apply, the reason for
which the variance is sought and any other supporting information which the
Sheriff may reasonably require.

B. Review Considerations. The Sheriff shall consider:
l. The nature and duration of the sound emitted;
2. Whether the public health, safety or welfare is endangered;
3. If compliance with this chapter would produce a benefit to the public; and,

4. Whether previous permits have been issued and the applicant's record of
compliance.

C. Time Duration of Variance. A variance may be granted for a specific time
interval only.

D. The Sheriff shall within ten (10) days deny the application, approve it, or approve
it subject to conditions.

E. The Sheriff s decision may be appealed to the Board of County Commissioners.
Notice of Appeal must be delivered to the Board of County Commissioners within
thirty (30) days from the date of the Sheriff s decision. The Board shall review the
application de novo and within fifteen (15) days, deny the application, approve it,
or approve it subject to conditions.

F. The authority granting the variance may at any time before or during the
operation ofany variance revoke the variance for good cause.

fCodified by Ord. 05-2000, 7113100]

6.05.070 Chapter Is Additional To Other Law

The provisions of this chapter shall be cumulative and non-exclusive. It shall not affect
any other claim, cause of action or remedy; nor, unless specifically provided, shall it be
deemed to repeal, amend or modify any law, ordinance or regulation relating to noise or
sound, but shall be deemed additional to existing legislation and common law on such
subject,

Such existing legislation includes exhaust system and sound emission standards for motor
vehicles operated on public roads set forth by ORS 815.250 and OAR 340-35-030.
Existing legislation also includes exhaust system standards for motorboats set forth by
ORS 830.260. The Sheriff has a mandate to enforce ORS 81 5.250 and 830.260.

[Codified by Ord. 05-2000, 7l13l00]

6.05.080 AdministrationAndEnforcement

The Sheriff for Clackamas County shall administer, supervise, and perform all
acts necessary to enforce this chapter.
Citation: whenever a person produces or permits to be produced sound which is
found in violation of, or contrary to, any provision ofthis chapter, that person

may be issued a citation.
Unsworn persons may be utilized, as the Sheriff deems necessary, to issue
citations for violation of this chapter, under the provisions of ORS 204.635,

A.

B.

C.
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Forms of Citation: the form for the citation to be issued under this chapter shall
contain the following: a description of the specific violation alleged, the name and

address of the person producing or permitting the violation, the description of the
sound source, the time and place of the occurrence of the violation, the name and
address of the office of the Sherifl a form for admitting or denying the violation
as provided by subsection F of this section, and a schedule of the forfeiture
amounts for specific violations.
Upon citation of a person for a violation of this chapter, the person issuing the
citation may seize the offending sound source as evidence. It is the intent of this
chapter to avoid such seizures except where the person being cited has received
two previous citations within the previous six- (6) months for the same or similar
sound source. The previous citations may, but need not, occur on the same date as

the citation, which prompts the seizure.
A person who receives a citation for violation of this chapter shall respond within
foufteen (14) days of the issuance of the citation by payment of any penalties

established under this chapter, or by requesting a hearing as provided in
subsections G and H of this section.
Notice of Hearing: a person who receives a citation for violation of this chapter
may deny all or part of the alleged violation by completing an appropriate
response form, attached to the citation, and mailing or delivering it to the Sheriff s

office, as indicated on the citation. Upon receipt, the Sheriff s office shall forward
the form to the office of the hearing officer, who shall establish a time and place

for the hearing and provide notice of it to the person who received the citation.
Notice of the time and place of the hearing shall be made by mailing the notice to
the address designated by the person who received the citation. The notice shall
be sent by regular first class mail.
Hearings Officer: the Board of County Commissioners shall appoint a quasi-

judicial hearing officer or officers to hear and determine cases of alleged
violations of this chapter. The hearing officer may establish a schedule of the
amounts of forf'eiture for violations with the approval of the Board of County
Commissioners.
1. Every hearing to determine whether this chapter has been violated shall be

held before a hearing officer. The hearing officer may prescribe
procedures for the conduct ofsuch hearings.

2. Evidence, including rebuttal evidence, may be presented at the hearing and
shall be limited to that which is relevant to the violation alleged.

3. The hearing officer has the authority to administer oaths and take the
testimony of witnesses. The hearings officer may issue subpoenas in
accordance with Oregon Rule of Civil Procedure 55, provided that if the
person who receives a citation desires that witnesses be ordered to appear
by subpoena, he must so request in writing either at the time response is
made to the citation or subsequently by mail at any time before five (5)
days prior to the scheduled hearing. A deposit for each witness in an

amount set by resolution of the Board of County Commissioners shall
accompany the request, such deposit to be refunded if no forfeiture is

assessed or if the total witness cost is less than the amount deposited.

E

F

G

H
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Witnesses appearing by subpoena shall be allowed the same fees and
mileage as allowed in civil cases in district court. If a forfeiture is
declared, the person ordered to forfeit shall also be ordered to pay all
witness fees.

4. The parties shall have the right to cross-examine witnesses who testi$r.
5. After due consideration of the evidence and arguments, the hearings

officer shall determine whether the violation as alleged in the complaint
the complaint has been established. If the violation has been established,
the hearings officer shall issue a decision including a brief statement of the
findings offact necessary to establish a violation and ordering the person
to pay an appropriate forfeiture and witness costs, to be paid into the
County General Fund. The decision and order may be oral and issued at
the conclusion of the hearing, but in all cases must be recorded in the
record of the hearing.

I. In addition to any other enforcement procedures, the Board of County
Commissioners may, upon its own motion, or upon receipt of a petition requesting
hearing by the Board, issue its order to the person producing or permitting to be
produced, the sound which allegedly violates this chapter, to appear before the
Board and show cause why the Board should not declare the sound a violation of
this chapter and order the violation abated. Noncompliance with the order may
result in the Board referring the matter to the County Counsel for enforcement.

J. An attorney at any hearing may represent a person who receives a citation or an

order to show cause, provided that in the case ofrepresentation by an attorney, the
person gives one (1) day of written notice to the hearings officer or Board of
County Commissioners so that the County may, at its option, arrange for
representation by an attorney on its behalf.

K. County Counsel may prosecute or bring a civil action against violators of this
chapter, or those who fail to comply with the hearing procedure, or an order of the
Hearings Officer or Board. Such action shall be brought or pursued in the District
or Circuit Court of the State of Oregon.

[Codified by Ord. 05-2000, 7113/00; Amended by Ord. 05-2003, 31131031

6.05.090 Penalties

Violation of this chapter shall be punishable by a penalty or fine in an amount set by
resolution of the Board of County Commissioners.

fCodified by Ord. 05-2000, 7l13l00; Amended by Ord. 5-2003,3-13-03]

6.05.100 Payment

Payment of all fines under this chapter shall be made by mailing or delivering the
response form attached to the citation accompanied by a check or money order for the
amount of the fine to the Sheriff s Office at2223 5. Kaen Road, Oregon City, Oregon
97045.

[Codifred by Ord. 05-2000, 7l13l00]
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APPENDIX B - FINES

not to exceed 5500

not to exceed 51,000

5250 per violation

Ssoo per offense

Not to exceed 5500

5100 each day

s4s

sLso

S40

x

x

X

x

x

x

x

x

Code

s10.02.090.A

Code 55.02.050

Code

55.03.080.A

Code 56.05.090

Code

96.08.040.D

Code

s7.01.050.A

Code

s7.01.0s0.A

Code

s7.01.0s0.A

SHERIFF

Prohibited touching, nudity and massage

Emergency regulations violation

PGR

Cable TV franchise violations

non-continuing offense

continuing offense

PTANNING

RECORDING

RECORDS MANAGEMENT

Noise control violation

Chronic nuisance civil penalty

Parking Cite for Unattached Trailers

Parking Cite for Handicapped Parking

All Other Parking Citations
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Boderman, Nathan

To:
Subject:

DeSantis, Kimberlee
RE: Considering changes to the Noise Ordinance

From: Rhodes, James

Sent: Wednesday, August 22,2018 L2:58 PM

To: DeSantis, Kimberlee < Kim berlee DeS @co.clacka mas.o r us>

Cc: Hoy, Chris <chov@co,clackamas.or.us>; Roberts, Craig <craigrob@co.clackamas.or.us>

Subject: RE: Considering changes to the Noise Ordinance

We are grateful for including us in the discussion regarding your investment in the attention to and possible update of
the current noise ordinance. lf the board considers providing more authority and therefore more responsibility to
Sheriff's Deputies we ask that you consider a few points to include in your discussion:

L lf you remove the requirement of a decibel measurement and empower the Deputy Sheriff to decide what is
"unreasonably loud" or a "noise disturbance" please define that clearly and concisely in an objective manner.

Noise regulation emanating from private property presents a very sensitive first amendment issue specifically

regarding freedom of speech and the right to assemble. lf you are asking a Deputy Sheriff to enter upon private

property and inflict commands upon a property owner, temporarily limit their rights, fine them and seize their
property, and potentially use force to do so; the definition must be very well written and objective. lt will be

challenged in a court and we will need good language to stand behind supported by County Counsel.

2. The fine should be increased to a highe r level in order to effect com plia nce

3. Please consider a provision to allow the Deputy Sheriff to seize any implement of noise amplification as

evidence of the violation. The evidence may be seized and the owner provided a receipt, to be returned upon

adjudication of the fine. The seizure of speakers, amplifiers, fireworks, firearms, etc., even if temporary, may be

the only true relief to the nuisance being experienced by neighbors, albeit temporary.

Thank you again for reaching out to us

James Rhodes, Chief Deputy

Clackamas County Sheriff's Office
Office: (503)785-5002

J Rhodes@clackamas.us

Honesty - Courage - Justice

Working Together to Make a Difference

From: DeSantis, Kimberlee
Sent: Wednesday, August 22,20L8 8:1"5 AM
To: Robe rts, Cra ig <cra igro b@co.cla cl<a m?s.or. us>

Subject: Considering changes to the Noise Ordinance

Good morning Sheriff Roberts
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Earlier this year, Commissioner Humberston attended a POA meeting and heard concerns from Deputy
Adam Peterson about the County's noise ordinance. Specifically, he felt the fines are too low to
discourage behavior and he expressed concerns about the need to have a decibel reader present in
order to issue a warning or citation. Apparently this is a problem when it comes to responding to loud
parties in particular.

Commissioner Humberston would like to ask his fellow Commissioners if they would be interested in
considering a change to the noise ordinance to address these matters. I have been discussing the
possibility of changes with Nate Boderman in County Counsel. Before this matter is brought before the
Board, however, I would like to get your thoughts - particularly in regards to being able to issue
warnings or citations without the use of a decibel reader.

I appreciate your attention to this request and I look forward to hearing from you or a representative
from your office at your convenience.

Sincerely,

Kimberlee DeSantis I Commission Policy Advisor
Clackamas County Board of Commissioners
2051 I(aen Road, Suite 450 I Oregon City, OR 97045
503.7 42.5913 | kirnberleed ackamas.us

2
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CLACKAMAS COUNTY BUILDING CODES AUTOMATED INSPECTION REQUEST SYSTEM  

(503) 742-4720 
INSPECTIONS ARE REQUIRED 

• Construction noise is only allowed between 6am and 10pm (daily). You need a variance from the Sheriff’s 
Office to work outside these hours. Please contact ccsopermits@co.clackamas.or.us. 

• All inspection requests must be received before 6am on the day of the inspection. 
• An approved set of construction plans MUST be available on the jobsite at the time of inspection. 
• If the work for the requested inspection is not ready or required corrections have not been made, a re-

inspection fee may apply. 
• To cancel an inspection after 6am you must call (503) 742-4240 during office hours. 
• Permits become null and void if the work or construction for which the permit is issued is not commenced 

within 180 days or if work is suspended or abandoned for 180 days after work has begun under this permit. 

*Final inspections for electrical and plumbing must be scheduled & approved PRIOR TO scheduling mechanical & building finals. 

 
BUILDING/MECHANICAL INSPECTIONS 
Code Inspection 
200 Footings 
201 Initial Erosion Control 
202 Footings Drain/Water Proofing 
205 Foundation 
210 Flatwork 
215 Post & Beam 
220 Fireplace/Masonry 
225 Framing 
230 Shear Walls 
235 Insulation 
240 Wallboard/Lath 
245 Mechanical Underfloor/Gas Line 
255 Fire Sprinkler 
260 Fire Alarms 
270 Other/Misc. Structures 
295 Fire Sprinkler Final 
296 Fire Alarm Final 
297 Erosion Control Final 
*298 Mechanical Final 
*299 Building/Solar Final 
 
ELECTRICAL INSPECTIONS 
Code Inspection 
100 Service & Rough-In 
110 Service or Feeder 
120 Rough-In/Cover 
130 Manufactured Dwelling 
140 Hot Tub/Spa/Pool 
150 Pump Install 
160 Sign Install 
170 AC/Heating Circuits 
180 Low Energy 
190 Other/Misc. 
*199 Electrical Final 
 

GRADING INSPECTIONS 
Code Inspection 
400 Site Prep 
405 Rough Grade 
410 Other/Misc. 
499 Grading Final 
 
MANF HOME /RV PARKS/ORG. CAMPS 
Code Inspection 
500 Park Rough Grading 
510 Park Pre-Paving 
520 Park Design Review 
599 Park Final 
 
INDIVIDUAL MANF HOME INSPECTIONS 
Code Inspection 
850 Site Review 
860 MH Installation 
870 Other/Misc. 
899 Final 
 
PLUMBING INSPECTIONS 
Code Inspection 
300 Post & Beam 
305 Ground Work 
310 Water Service 
320 Rough-In 
325 Sewer 
330 Septic Connection 
340 Rain Drains 
345 Crawl Space Drain 
350 Water Heater 
355 Shower Pan Test 
360 Storm Sewer 
365 Other/Misc. 
370 Backflow Device 
*399 Plumbing Final 

o Permit Number and type of inspection 
must be provided with the inspection 
request. 

o To cancel an inspection after 6am you 
must call (503) 742-4240 during office 
hours. 

 

Instructions on how to use the 
inspection line are listed below 
 
System Access 
 Dial (503) 742-4720 
 Press: 

 (1) Schedule Inspection 
 (2) Cancel/Reschedule 

Inspection 
 (3) Inspection Results 
 (4) Plan Review Information 
 (6) Transfer to staff member 
 (0) Speak to representative 

 For (1), (2), or (3): 
At the prompts, enter: 
 Permit Type (Building, 

Plumbing, etc) 
 Permit Number (All digits 

including zeros) 
 Listen for address 

verification 
 Enter Inspection Type (see 

list) 
 For (4), at the prompts enter: 

 Permit Type 
 Permit Number 
 Your Fax Number (Optional) 

 Stay on the line until you get a 
confirmation number. 

Clackamas County is committed to providing meaningful access and will make reasonable accommodations, modifications, or provide 
translation, interpretation or other services upon request. Please contact us at 503-742-4696 or email swilliams@clackamas.us.  

503-742-4696: ¿Traducción e interpretación? | Требуется ли вам устный или письменный перевод? | 翻译或口译？| Cấn 

Biên dịch hoặc Phiên dịch? | 번역 또는 통역? Page 44 of 45
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Doing construction in unincorporated Clackamas County?   

Please be aware of our construction noise hour limits. 

Construction noise is allowed in unincorporated Clackamas County between 6 am and 10 pm, seven days a 

week.  Details are in County Code Chapter 6.05 (https://bit.ly/2M0YgWY).    

If your project requires working outside of these hours, you can apply for a variance by contacting the 

Clackamas County Sheriff’s Office by email at Ccsopermits@clackamas.us or by phone at 503-785-5000.   

When you apply for a variance, please provide the following information: 

 A statement explaining the provision of the noise code from which you are requesting a 

variance  

 The time period for which you would like the variance to apply 

 The reason for the variance, including any supporting information 

 The name and contact information for a person who will be available during the time 

the variance is in effect 

 What notice has been provided to the affected neighbors and businesses 

 What noise mitigation measures are being used 
 

Questions? Please ask us or contact the Clackamas County Sheriff’s Office at 503-785-5000. 

Clackamas County Building Codes and Code Enforcement, 150 Beavercreek Road, Oregon City, OR 97045 
503-742-4240 | bldservice@clackamas.us  
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