CLACKAMAS

COUNTY BOARD OF COuNTY COMMISSIONERS

PuBLiC SERVICES BuIlLDING
2051 KaeN Roap | OreconN City, OR 97045

AGENDA

Thursday, July 13, 2017 - 10:00 AM
BOARD OF COUNTY COMMISSIONERS

Beginning Board Order No. 2017-86

CALL TO ORDER
E Roll Call
E Pledge of Allegiance

I. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens
regarding issues relating to County government. It is the intention that this portion of the agenda shall
be limited to items of County business which are properly the object of Board consideration and may
not be of a personal nature. Persons wishing to speak shall be allowed to do so after registering on
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.
Testimony is limited to three (3) minutes. Comments shall be respectful and courteous to all.)

IIl. PUBLIC HEARINGS (The following items will be individually presented by County staff or other
appropriate individuals. Persons appearing shall clearly identify themselves and the department or
organization they represent. In addition, a synopsis of each item, together with a brief statement of the
action being requested shall be made by those appearing on behalf of an agenda item.)

1. Board Order No. for Boundary Change Proposal CL 17-003, Annexation to
Clackamas County Service District No. 1 (Chris Storey, Assistant County Counsel, Ken
Martin, Boundary Change Consultant)

2. Board Order No. for Boundary Change Proposal CL 17-004, Annexation to
Clackamas River Water (Chris Storey, Assistant County Counsel, Ken Martin,
Boundary Change Consultant)

. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not
be allotted individual discussion time on the agenda. Many of these items have been discussed by the
Board in Work Sessions. The items on the Consent Agenda will be approved in one motion unless a
Board member requests, before the vote on the motion, to have an item considered at its regular place
on the agenda.)

A. Health, Housing & Human Services

1. Approval of an Agency Service Agreement with Northwest Housing Alternatives, Inc. for
HomeBase Program Operations and Financial Assistance - social Services

2. Approval of an Intergovernmental Sub-recipient Agreement with Foothills Community
Church/Molalla Adult Community Center to Provide Social Services for Clackamas
County Residents age 60 and over - social Services

3. Approval of an Intergovernmental Sub-recipient Agreement with City of
Gladstone/Gladstone Senior Center to Provide Social Services for Clackamas County
Residents age 60 and over - social Services
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4.  Approval of an Intergovernmental Sub-recipient Agreement with Legal Aid Services of
Oregon to Provide Housing Rights and Referral and Legal Assistance for Clackamas
County Residents - social Services

5.  Approval of an Agency Service Agreement with Northwest Housing Alternatives, Inc. for

Temporary Emergency Housing, Homelessness Prevention and Rapid Re-Housing -
Social Services

6.  Approval of an Intergovernmental Sub-recipient Agreement with Senior Citizen Council
of Clackamas County to Provide Social Services for Clackamas County Residents age
60 and over - social Services

7.  Approval of an Intergovernmental Sub-recipient Agreement with City of Oregon
City/Pioneer Community Center to Provide Social Services for Clackamas County
Residents age 60 and over - social Services

8.  Approval of Intergovernmental Agreement No. 154752 with the State of Oregon,
Department of Human Services, Aging and People with Disabilities Division for the
Provision of Services to Clackamas County Residents age 60 and over - social Services

9.  Approval of Intergovernmental Agreement No. 154433 with the State of Oregon,
Department of Human Services, Aging and People with Disabilities Division for the
Provision of Services to Clackamas County Residents age 60 and over - social Services

10. Approval of an Intergovernmental Sub-recipient Agreement with Hoodland Senior Center
to Provide Social Services for Clackamas County Residents age 60 and over - social Services

11. Approval of an Intergovernmental Agreement with City of Sandy, Oregon, for Operations
for the Mt Hood Express Bus Service - social Services

12. Approval of an Intergovernmental Sub-recipient Agreement with City of Lake
Oswego/Lake Oswego Adult Community Center to Provide Social Services for
Clackamas County Residents age 60 and over - social Services

13. Approval of an Agency Sub-recipient Agreement with Friends of the Estacada
Community Center to Provide Social Services for Clackamas County Residents age 60
and over - Social Services

14. Approval of Amendment No. 3 to an Agency Service Contract with Clackamas Women'’s
Services Providing Coordinated Housing Assessments - Social Services

15. Approval of an Agency Sub-recipient Agreement with Canby Adult Center to Provide
Social Services for Clackamas County Residents age 60 and over - social Services

16. Approval of Amendment No. 2 to an Agency Service Contract with Northwest Housing
Alternatives, Inc. Providing Coordinated Housing Assessments - Social Services

17. Approval of Amendment No. 3 to Intergovernmental Agreement No. 148508 with the
State of Oregon, Acting by and through its Oregon Health Authority, for Choice Model
Services (formerly Adult Mental Health Initiative) - Behavioral Health

18. Approval of a Declaration of Deed Restriction (Fire Separation Distance) Document to
be Recorded on Clackamas County Owned Properties for Clackamas Women’s

Services and the Housing and Community Development Division — Housing and Community
Development
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B. Department of Transportation & Development

1. Approval of Amendment No. 2 to Supplemental Project Agreement No. 25214 with
Oregon Department of Transportation for Salmon River (Elk Park Road) Bridge No.
6574 Project

2. Approval of Supplemental Project Agreement No. 31172 with Oregon Department of
Transportation for the South Ivy Street Project in Canby

C. Juvenile Department

1. Approval of Amendment and Renewal No. 3 to the Personal Services Contract with
Todos Juntos to Provide Diversion Panel Services - Procurement

2. Approval of Amendment and Renewal No. 3 to the Personal Services Contract with
Parrott Creek Child and Family service to Provide Diversion Panel Services - Procurement

3. Approval of Amendment No. 3 and Renewal No. 2 to the Personal Services Contract
with Parrott Creek Child and Family Services to Provide Sex Offender Treatment to
Youth - Procurement

D. County Counsel

1. Board Order No. Delegating Decision Making Authority to a Hearings Officer for
Matters Arising Under Section 6 of Clackamas County Service District No. 1 Rules and
Regulations

2. Board Order No. Delegating Decision Making Authority to a Hearings Officer for

Matters Arising Under Chapter 2.01 of the County Code (Foreclosed Property)

3.  Approval of an Intergovernmental Agreement between 13 Counties for Sharing of Costs
Associated with the MERS Litigation

IV. COUNTY ADMINISTRATOR UPDATE

V. COMMISSIONERS COMMUNICATION

NOTE: Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County
Government Channel. These programs are also accessible through the County’s Internet site. DVD
copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the
Clackamas County Library in Oak Grove. You may also order copies from any library in Clackamas
County or the Clackamas County Government Channel. www.clackamas.us/bce/business.html
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CLACKAMAS
COUNTY OFFiCcE OF CouNnTY COUNSEL
PuBLIC SERVICES BUILDING
2051 KAeEN Roap Orecon City, OR 97045
July 13, 2017

Stephen L. Madkour = -

P County Counsel
Board of County Commissioners J

Clackamas County Kathleen Rastetter
Chris Storey
Members of the Board: Scott C. Ciecko

Alexander Gordon
Amanda Keller
Nathan K. Boderman
Christina Thacker
Shawn Lillegren
Jeffrey D. Munns

Approval of Annexation to Clackamas County Service District No. 1

Assistants

Purpose/Outcomes | Conduct Public Hearing/Approve Order
Dollar Amount and | None
Fiscal Impact
Funding Source Not Applicable
Duration Permanent
Previous Board None
Action
Strategic Plan Build Public Trust Through Good Government, hold transparent and clear
Alignment public processes regarding jurisdictional boundaries
Contact Person Ken Martin, Boundary Change Consultant — 503-222-0955

Chris Storey, Assistant County Counsel
Contract No. Not Applicable
BACKGROUND:

The County Board is charged with making boundary change decisions (annexations,
withdrawals, etc.) for many types of special districts (water, sanitary sewer, rural fire protection,
etc.) within the County. One type of special district over which the Board has jurisdiction is a
county service district and Clackamas County Service District No. 1 (the “District”) is such a
district. In this capacity the Board is sitting as the County Commission, not as the governing
body of the District.

Proposal No. CL 17-003 is a proposed annexation to Clackamas County Service District No. 1.
This is consistent with the WES agreement and will also expand the jurisdictional boundaries for
WES as an ORS 190 entity concomitantly.

State statute and the Metro Code require the Board to hold a public hearing on the proposed
annexation. Notice of this hearing invited testimony from any interested party. Notice consisted
of: 1) Posting three notices near the territory and one notice near the County hearing room 20
days prior to the hearing; 2) Published notice twice in the Clackamas County Review; and 3)
Mailed notice sent to affected local governments and all property owners within 100 feet of the
area to be annexed.

r. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS.US
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PROPOSAL No. CL 17-003

As required by statute the Board of the District has endorsed the proposed annexation. Also as
required by statute (ORS 198.720(1)), the City of Happy Valley has approved this petition.

This proposal was initiated by a consent petition of property owners and registered voters. The
petition meets the requirement for initiation set forth in ORS 198.855(3) (double majority
annexation law), ORS 198.750 (section of statute which specifies contents of petition) and
Metro Code 3.09.040(a) (lists Metro’s minimum requirements for petition). [f the Board
approves the proposal the boundary change will become effective immediately.

The territory to be annexed is located generally in the eastern part of the District within the City
of Happy Valley. The territory contains 13 acres, 62 single family units, 2 commercial
structures, and significant portions of Highway 224 right-of-way. It has an estimated population
of 180 people and is valued at $2,777,026 across several parcels which together have
petitioned for annexation.

REASON FOR ANNEXATION

The property owners desire reliable sewer service for the existing manufactured homes and
restaurants on the properties.

CRITERIA

Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan for the
area and any service agreement executed between a local government and the affected
district.”

Clackamas County Service District No. 1 and the City of Happy Valley do have an agreement
calling for the District to be the provider of sewers inside the City.

Additional criteria can be found in the Metro Code. The code requires a report which addresses
the criteria listed below and which includes the following information:

1. The extent to which urban services are available to serve the affected territory,
including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of territory from
the legal boundary of any necessary party'; and

3. The proposed effective date of the boundary change.
Service availability is covered in the section below. Staff has examined the statutes and
determined that approval of this annexation will not cause the withdrawal of the affected territory

from the boundary of any necessary party. The proposed effective date (immediately upon
adoption) was noted above.

To approve a boundary change, the reviewing entity [the County Board] must apply the

' A “necessary party” is another governmental entity which includes the same area or provides
an urban service to the area.
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following criteria:
To approve a boundary change the County must:
(1) Find that the change is consistent with expressly applicable provisions in:

(A) Any applicable urban service agreement adopted pursuant to ORS
195.205;

(B) Any applicable annexation plan adopted pursuant to ORS 195.205;

(C) Any applicable cooperative planning agreement adopted pursuant to ORS
195.020 (2) between the affected entity and a necessary party;

(D) Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services; and

(E) Any applicable comprehensive plan;
(F) Any applicable concept plan; and
(2) Consider whether the boundary change would:

(A) Promote the timely, orderly and economic provision of public facilities and
services;

(B) Affect the quality and quantity of urban services; and
(C) Eliminate or avoid unnecessary duplication of facilities and  services.

There are no cooperative agreements, urban service agreements or annexation plans
specifically adopted pursuant to ORS 195 in effect in this area. The original public facility plan
for this area does call for service by the District. The proposal is consistent with the
Comprehensive Plan as stated in the section below. No concept plans cover this area.

Attached for the Board'’s consideration is a draft order and proposed findings consistent with the
above criteria.

RECOMMENDATION:
Based on the attached Order and Findings, Staff recommends approval of Proposal No. CL-17-
003, annexation to Clackamas County Service District No. 1.

Respectfully submitted

is Storey
Assistant County Counsel



Exhibit A
Proposal No. CL-17-003

FINDINGS

Based on the study and the public hearing the Board found:

1

The territory to be annexed contains 13 acres, 62 single family units, 2 commercial
structures, and significant portions of Highway 224 right-of-way. It has an estimated
population of 180 and is valued at $2,777,026 across several parcels.

The property owners desire reliable sewer service for the existing manufactured homes
and restaurants on the properties.

Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan
for the area and any service agreement executed between a local government and the
affected district.”

Clackamas County Service District No. 1 and the City of Happy Valley do have an
agreement calling for the District to be the provider of sewers inside the City.

Additional criteria can be found in the Metro Code. The Metro Code requires a report
which addresses the criteria listed below and which includes the following information:

a. The extent to which urban services are available to serve the affected
territory, including any extraterritorial extensions of service;

b. Whether the proposed boundary change will result in the withdrawal of
territory from the legal boundary of any necessary party’; and

C. The proposed effective date of the boundary change.
Service availability is covered in the findings below. Staff has examined the statutes and
determined that approval of this annexation will not cause the withdrawal of the affected
territory from the boundary of any necessary party. The proposed effective date is
immediately upon adoption.

To approve a boundary change, the reviewing entity [the Board] must apply the following
criteria:

To approve a boundary change the Board must:
(1)  Find that the change is consistent with expressly applicable provisions in:

(A) Any applicable urban service agreement adopted pursuant to ORS
195.205;

T A “necessary party” is another governmental entity which includes the same area or provides
an urban service to the area.

Findings - Page 1 of 4
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(B) Any applicable annexation plan adopted pursuant to ORS
195.205;

(C) Any applicable cooperative planning agreement adopted pursuant
to ORS 195.020 (2) between the affected entity and a necessary

party;

(D) Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services;

(E) Any applicable comprehensive plan; and
(F) Any applicable concept plan.
(2) Consider whether the boundary change would:

(A) Promote the timely, orderly and economic provision of public
facilities and services;

(B) Affect the quality and quantity of urban services; and
(C) Eliminate or avoid unnecessary duplication of facilities and
services.

There are no cooperative agreements, urban service agreements or annexation plans
specifically adopted pursuant to ORS 195 in effect in this area. The original public
facility plan for this area does call for service by the District. The proposal is consistent
with the Comprehensive Plan as stated in the findings below. No concept plans cover
this area.

6. This territory is inside of Metro's jurisdictional boundary and inside the regional Urban
Growth Boundary (UGB).

The law that requires Metro to adopt criteria for boundary changes specifically states
that Metro shall “ . . . ensure that a boundary change is in compliance with the Metro
regional framework plan as defined in ORS 197.015 and cooperative agreements and
urban service agreements adopted pursuant to ORS chapter 195." ORS 197.015 says
“Metro regional framework plan means the regional framework plan required by the 1992
Metro Charter or its separate components.” The Regional Framework Plan was
reviewed and found not to contain specific criteria applicable to boundary changes.

There are two adopted regional functional plans, the Urban Growth Management

Functional Plan and the Regional Transportation Plan, which were examined and found
not to contain any directly applicable standards and criteria for boundary changes.

Findings - Page 2 of 4
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The PUBLIC FACILITIES AND SERVICES Element of the Comprehensive Plan contains
the following Goal:

POLICIES

Sanitary Sewage Disposal

* * %

6.0 Require sanitary sewerage service agencies to coordinate
extension of sanitary services with other key facilities, i.e., water,
transportation, and storm drainage systems, which are necessary
to serve additional lands.

While the properties have been annexed into the City of Happy Valley, the current
County zoning designation of RRFF-5 will remain on the properties until the area is
included in a new City of Happy Valley Comprehensive Plan and subsequently rezoned.

ORS 195 requires agreements between providers of urban services. Urban services are
defined as: sanitary sewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit. These agreements are to specify which governmental
entity will provide which service to which area in the long term. The counties are
responsible for facilitating the creation of these agreements. There are no urban service
agreements under ORS 195 relative to sewer service in this area of Clackamas County.

The District has a 10-inch sewer line approximately 50 feet from the westernmost corner
the area to be annexed.

The territory to be annexed is within the Sunrise Water Authority which already serves
the area from 6 and 8 inch lines.

The area receives police service from City of Happy Valley which contracts with the
Clackamas County Sheriff's Department.

The territory is within the Clackamas County R.F.P.D. #1. This service will not be
affected by annexation to the County Service District for sanitary sewers.

The area to be annexed is within the North Clackamas County Parks & Recreation
District.

CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the Board determined:

1.

The Metro Code requires the boundary change decision to be consistent with expressly

Findings - Page 3 of 4
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applicable provisions in any urban service provider agreements, cooperative agreements
and annexation plans adopted pursuant to ORS 195. As noted in Findings 5 & 9 there
are no such agreements or plans in place in this area. The Board concludes that its
decision is not inconsistent with any such agreements and plans.

2. The Metro Code calls for consistency between the Board decision and any “applicable
public facility plan adopted pursuant to a statewide planning goal on public facilities and
services." The Board notes the original public facility plan for this area does call for
sewer service by the District.

3. ORS 198 requires consideration of the comprehensive plan and any service agreements
affecting the area. The Board has reviewed the applicable comprehensive plans
(Clackamas County’s Comprehensive Plan and Happy Valley's Comprehensive Plan)
and concludes this proposal complies with them. All other necessary urban services can
be made available.

4. The Board considered the timing & phasing of public facilities to this area, the quantity
and quality of services available and the potential for duplication of services. The District
has service available to the area to be annexed as noted in Finding No. 10. The Board
concludes this annexation is timely, the District has an adequate quantity and quality of
services available and that the services are not duplicative.

5. The Metro Code at 3.09.050 (B) (2) requires a determination of whether the boundary
change will cause withdrawal of the territory from the boundary of any necessary party.
An examination of this issue found that no such withdrawals would be caused by
approval of this annexation.

Findings - Page 4 of 4



BEFORE THE BOARD OF COUNTY COMMISSIONERS
' OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Approving ORDER NO. 2017-
Boundary Change Proposai
No. CL-17-003

WHEREAS, this matter coming before the Board of County Commissioners
(“Board”) at this time, and it appearing that more than half the electors and owners of
more than half the land in the territory to be annexed have petitioned to annex the
territory to Clackamas County Service District No. 1; and

WHEREAS, it further appearing that that this Board is charged with deciding this
proposal for a boundary change pursuant to pursuant to ORS Chapters 198 and Metro
Code 3.09; and

WHEREAS it further appearing that staff retained by the County have reviewed
the proposed boundary change and issued a report which complies with the
requirements of Metro Code 3.09.050(b); and

WHEREAS, it further appearing that this matter came before the Board for a
public hearing on July 13, 2017 and that a decision of approval was made on July 13,
2017;

NOW, THEREFORE, IT IS HEREBY ORDERED that Boundary Change
Proposal No. CL 17-003 is approved for the reasons stated in attached Exhibit A and the
territory described in Exhibit B and depicted on Exhibit C is annexed to Clackamas
County Service District No. 1 as of July 13, 2017.

ADOPTED this 13" day of July, 2017.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)



EXHIBIT B

Clackamas County Service District #1 Annexation Description

Annexation, into Clackamas County Service District #1, of a portion of the East half of Section 13,
Township 2 South, Range 2 East, Willamette Meridian and the West half of Section 18, Township
2 South, Range 3 East, Willamette Meridian, located in Clackamas County, Oregon, being more
particularly described as follows:

Beginning at a point at the Northeast comer of Parcel 3 described in deed Document Number
2007-012315 in the Clackamas County Deed Records, said point also being on the Southwest
right-of-way line of Oregon State Highway No. 224 (30.00 feet from the centerline); thence
leaving said right-of-way line, Easterly 61 feet, more or less, to the Northeast right-of-way line of
Oregon State Highway No. 224 (30.00 feet from the centerline), said point also being the
Northwest corner of Parcel II described in Document Number 2016-016176; thence along said
right-of-way line Southeasterly 1555 feet, more or less, to the southerly southwesterly corner of
Lot 19, Block 3 of the plat of “Carver”; thence continuing along said northeasterly right-of-way
line, Southeasterly 1037 feet, more or less, to the Southeasterly corner of that property described
in Document Number 90-44073; leaving said right-of-way line Southwesterly 61 feet, more or
less, to the Northeast corner of Lot 1, Block 1 of the “First Addition to the Town of Carver”; thence
Southerly, along the east line of said Lot 1, 121 feet, more or less, to the southeasterly corner of the
property described in Document Number 89-46085, said point being on the northerly ordinary
high water line of the Clackamas River; thence along said northerly line, Southwesterly 1,014 feet,
more or less, to the to the easterly right-of- way line of Springwater Road (30.00 feet from
centerline); thence Northwesterly 60 feet, more or less, to the intersection of the westerly
right-of-way line of said Springwater Road (30 feet from centerline) and the northerly ordinary
high water line of the Clackamas River; thence leaving said westerly right-of-way line along said
northeasterly ordinary high water line, Northwesterly 979 feet, more or less, to the most westerly
corner of the property described in Document Number 2015-023221; thence along the
northwesterly line of said property, Northeasterly 524 feet, more or less, to the northerly corner
of said property; thence along the northeasterly line of said property, Southeasterly 503 feet, more
or less, to the westerly line of the property described in Document 2004-062693; thence along
said westerly line, Northerly 35 feet, more or less, to the northwesterly corner of said property;
thence along the northerly line of said property, Northeasterly 32 feet, more or less, to the
southwesterly right-of-way line of State Highway No. 224 (30.00 feet from centerline); thence
along said southwesterly right-of-way line, Northwesterly 1,505 feet, more or less, to the Point of

Beginning.
EXCEPTING THEREFROM, Lot 6, 7, 8, 9, 10, and 11, Block 4, of the plat of “Carver”.

ALSO EXCEPTING THEREFROM, Lot 6, 7, 8, and 9, Block 1 and all of Block 2, of the “First
Addition to the Town of Carver”.




EXHIBIT C

A TRACT OF LAND LOCATED IN THE EAST HALF OF SECTION 13, T2S, R2E, W.M.
AND THE WEST HALF OF SECTION 18, T2S, R3E, W.M., CLACKAMAS COUNTY, OREGON

SCALE 1" = 1000’

LEGEND

0" 500" 1000 2000’

SHEET 1 OF N

N

COUNTY DEED RECORDS

_

PREPARED FO

o= HAPPY VALLEY CITY UMITS
(REVISED BOUNDARY ADOPTED AT CITY
COUNCIL MEETING, NOVEMBER 1, 2016)

CLACKAMAS COUNTY SERVICE DISTRICT
NO. 1 (CCSD§1) ANNEXATION AREA

————  EXISTING CCSDf1 BOUNDARY
DOC. NO.  DOCUMENT NUMBER PER CLACKAMAS .

R

TOTAL AREA
+17.70 ACRES =
{INCLUDING STATE REGISTERED
) HWY 224 AREA) PROFESSIONAL
% " JDMetee, Inc.
Englnsering & Surveying 1215 Meln Steeel
HWY '9' . ﬁuﬁm?m y P, Gt 37370
FER i e W e G
CL'%‘«“ J JOHN Dn MOGEE mgrwm; n CHETEID . a0
RN‘E.R \ #58902 /
RENEWAL DATE; 12/31/16

.

CLACKAMAS COUNTY SERVICE DISTRICT NO. 1
CLACKAMAS COUNTY — WATER ENVIRONMENT SERVICES
EN 150 BEAVERCREEK ROAD
OREGON CITY, OR 97045




™ JDMogee, inc.

tond Use Planning

CRaN B 090G
@mﬂk 16-53

Englaoering & Surveying 1213 Mein Steaet

\\'n:!m!m Dulqn ""‘:’"‘*“‘"”“ L e
e :"" e NORYL,, i A A A A

EXHIBIT C ! SHEET 2 OF 3\

A TRACT OF LAND LOCATED IN THE EAST HALF OF SECTION 13, T2S, R2E, W.M.

AND THE WEST HALF OF SECTION 18, T2S, R3E, W.M., CLACKAMAS COUNTY, OREGON R
B
I ”» »
N cm\\or\ | SCALE 1" = 250 P
DOC. NO. "HAPPY VALLEY" 1
2016-016176 ]
1 O 125 250° 500°
|
| LEGEND
|

(@  "FIRST ADDITION TO THE TOWN
OF CARVER" (BLOCK 1)

® “FIRST ADDITION TO THE TOWN
OF CARVER® (BLOCK 2)

Q@  "carver® (BLOCK 3)
@  "CARVER" (BLOCK 4)
—~—— ROAD CENTERLINE
P.0.B. POINT OF BEGINNING
SEE SHEET 3 FOR LINE TABLE

PREPARED FOR

CLACKAMAS COUNTY SERVICE DISTRICT NO.
g CLACKAMAS COUNTY — WATER ENVIRONMENT SERVICES
150 BEAVERCREEK ROAD
OREGON CITY, OR 97045

REGISTERED A
PROFESSIONAL

-----------

£O Boe 1472

JOHN D. McGEE
#58902

i RENEWAL OATE. 12/31/16 )

CHELXTD Iy oW




\\

EXHIBIT C | SHEET 3 OF N

A TRACT OF LAND LOCATED IN THE EAST HALF OF SECTION 13, T2S, R2E, W.M.

AND THE WEST HALF OF SECTION 18, T2S, R3E, W.M., CLACKAMAS COUNTY, OREGON n
; N\ I
Ty OF \ ! SCALE 1* = 250

"HAPPY VALLEY® \V &

0" 125" 250 500’

LINE TABLE

L1 EASTERLY 61'%

L2 SOUTHWESTERLY 61°+
L3 SOUTHERLY 121’
L4 NORTHWESTERLY 60°+

PREPARED FOR

! CLACKAMAS COUNTY SERVICE DISTRICT NO. 1

REGISTERED CLACKAMAS COUNTY EA WATER ENVIRONMENT SERVICES
150 BEAVERCREEK ROAD

PROFESSIONAL OREGON CITY. OR 97045

< JDMcGes, Inc.

Enginsering & Surveying 1215 Mein Street
FEB. 8, 2000 L:‘::l ::l '?m 10 e 4z
f58902 o — = g
DRAR [ BRG CHIERED 7 DM

SN AL i 18-85
RENEWAL DATE;_12/31/16 J




CLACKAMAS
COUNTY OFrrice ofF CouNTY COUNSEL
- PuBLic SERVICES BUILDING
2051 KAEN Roap ORrecon City, OR 97045
July 13, 2017

Stephen L. Madkour

f County Counsel
Board of County Commissioners R4

Clackamas County Kathleen Rastetter
Chris Storey
Members of the Board: Scott C. Ciecko

Alexander Gordon
Amanda Keller
Nathan K. Boderman
Christina Thacker
Shawn Lillegren
Jeffrey D. Munns

Approval of Annexation to Clackamas River Water

Assistants

Purpose/Outcomes | Conduct Public Hearing/Approve Order
Dollar Amount and | None
Fiscal Impact
Funding Source Not Applicable
Duration Permanent
Previous Board None
Action
Strategic Plan Build Public Trust Through Good Government, hold transparent and clear
Alignment public processes regarding jurisdictional boundaries
Contact Person Ken Martin, Boundary Change Consultant — 503-222-0955

Chris Storey, Assistant County Counsel
Contract No. Not Applicable
BACKGROUND:

The County Board is charged with making boundary change decisions (annexations,
withdrawals, etc.) for many types of special districts (water, sanitary sewer, rural fire protection,
etc.) within the County. One type of special district over which the Board has jurisdiction is a
domestic water supply district and Clackamas River Water is such a district.

Proposal No. CL 17-004 is a proposed annexation to Clackamas River Water (the “District”).
State statute requires the Board to hold a public hearing on the proposed annexation. Notice of
this hearing invited testimony from any interested party. Notice consisted of: 1) Posting three
notices near the territory and one notice near the County hearing room 20 days prior to the
hearing; 2) Published notice twice in the Clackamas County Review; and 3) Mailed notice sent
to affected local governments and all property owners within 500 feet of the area to be annexed.
As required by statute the Board of the District has endorsed the proposed annexation.

This proposal was initiated by a consent petition of property owners and registered voters. The
petition meets the requirement for initiation set forth in ORS 198.855(3) (double majority

r. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS.US
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PROPOSAL No. CL 17-004

annexation law) and ORS 198.750 (section of statute which specifies contents of petition). If the
Board approves the proposal the boundary change will become effective immediately.

The territory to be annexed is located generally in the southern part of the District. The territory
contains 3.1 acres, one single family dwelling, a population of one person and is valued at
$396,000.

RECOMMENDATION:
Based on the attached Order and Findings, Staff recommends approval of Proposal No. CL-17-
004, annexation to Clackamas River Water.

Res S.tfuuy submitted,

Chris Storey
Assistant County Counsel



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Approving ORDER NO. 2017-
Boundary Change Proposal
No. CL-17-004

WHEREAS, this matter coming before the Board of County Commissioners
(“Board”) at this time, and it appearing that more than half the electors and owners of
more than half the land in the territory to be annexed have petitioned to annex the
territory to Clackamas River Water; and

WHEREAS, it further appearing that that this Board is charged with deciding this
proposal for a boundary change pursuant to ORS Chapters 198; and

WHEREAS it further appearing that staff retained by the County have reviewed
the proposed boundary change and issued a report; and

WHEREAS, it further appearing that this matter came before the Board for a
public hearing on July 13, 2017 and that a decision of approval was made on July 13,
2017; and

WHEREAS, it further appearing that the State Department of Revenue (“DOR”")
is undertaking a review of the proposed boundaries described in Exhibits B and C hereto
and that the Board is desirous of addressing the appropriateness of the annexation at
this time;

NOW, THEREFORE, IT IS HEREBY ORDERED that Boundary Change
Proposal No. CL-17-004 is approved for the reasons stated in attached Exhibit A and the
territory described in Exhibit B and depicted on Exhibit C is annexed to Clackamas River
Water, and further that staff is authorized to work with DOR to revise as necessary
Exhibits B and C hereto to address any ministerial or minor changes to fully effectuate
the foregoing without requiring further action by the Board.

ADOPTED this 13" day of July, 2017.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/94)



Exhibit A
Proposal No. CL-17-004

FINDINGS

Based on the study and the public hearing the Board found:

1. The territory to be annexed 3.1 acres, one single family dwelling, a population of 1 and is
valued at $396,000.

2. The property owner desires water service to facilitate development of one additional
single family dwelling. The existing dwelling is currently being served by the District
extraterritorially. Following annexation the existing property will become an “inside the
district” customer.

3 Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan
for the area and any service agreement executed between a local government and the
affected district.”

4. The territory is outside the jurisdictional boundary of Metro and outside the regional
Urban Growth Boundary.

B: The territory is designated Rural on the Clackamas County Non-urban Area Land Use
Plan Map (IV-7). The territory is zoned RRFF-5, Rural Residential Farm Forest, 5 acre
minimum lot size.

The following policies from the Public Facilities and Services element of the County's
plan are applicable:

Water

* % &

—

Require all public water purveyors to design the extension of water
facilities at levels consistent with the land use element of the
Comprehensive Plan.

L

15.0 Require water service purveyors to provide water services for nonurban
areas at levels which are appropriate for nonurban use.

There are no service agreements between a local government and the District which
affect the territory to be annexed.

6. There is no pubic sewer service in this area.
7. The territory to be annexed lies within a larger area which is surrounded by the District.

The District has an 8-inch water line in Waldow Road which can be extended to serve
the additional lot. The property owner will extend approximately 230 feet of 8-inch line to

Findings - Page 1 of 2



Exhibit A
Proposal No. CL-17-004

serve the property.

8. The area receives police service at a rural level from the Clackamas County Sheriff’s
Department.

9. The territory is within the Clackamas County R.F.P.D. #1. This service will not be
affected by annexation to the water district.

CONCLUSION AND REASON FOR DECISION

Based on the Findings, the Board determined:

1. ORS 198 requires the Board to consider the applicable local comprehensive plan and
any service agreements affecting the area. The local comprehensive plan was
considered and no conflicts with the Plan were discovered. As noted in Finding No. 5
above the Plan contains no clear restrictions on expansion of water districts in lands

designated as Rural. No directly applicable service agreements were found to exist.

2. The District has a water line which can provide adequate service to the site.

Findings - Page 2 of 2



EXHIBIT B
LEGAL DESCRIPTION

Tax Lot No. 300 and 301 of Assessor’s Map No. 22E33D, and its legal description provided as a
tract of land in Section 34, T.2 S, R. 2 E,, of the W. M., and in Section 3, T. 3 S. R. 2 E., of the
W. M., being also a portion of the L. D. C. Latourette D .L. C. No. 39 and 45, T. 2--3S,,R.2 E,,
of the W. M., described as follows:

Beginning at the ~northeast comner of the L. D, C. Latourette D .L. C. No. 45; thence South 00°
15’ East along the east line of said claim a distance of 23.40 chains to an iron pipe and the true
place of beginning of the tract to be described; thence South 88° West a distance of 4.50 chains
to an iron pipe; thence South 2° 37° West along the easterly line of that certain tract conveyed to
William S. Reece and Edna M. Reece, husband and wife, by deed recorded June 25, 1949, in
Book 420, page 384, Deed records, Fee No. 7523, a distance of 200.25 feet; thence South 0° 15
East along said easterly line of said Reece tract a distance of 223.00 feet to an iron pipe; thence
North 88° East a distance of 307.00 feet to the east line of the Latourette D. L. C.; thence North
0° 15" West along the east line of said D.L.C. a distance of 423.00 feet to the true point of

beginning;

Including there with that portion of Waldow Road right of way lying easterly of the above
described tract to be cut off by the easterly projection of the North and South lines of the
above described tract.




B i rov
e

EXHIBIT C Proposal No. CL-17-004

|
4
ﬁ /5.0, +
o R 7 - T 2
? = = 2]
N ) i :
N o :
o :
!ﬂ ! e{ " 4
3 N < |
N ¥ s ]
PSS 2486 % l{\ 1
i
' w $
\ ; psHE W |
\ m {
1
\ |
| %
/;* !
' ,"' l N W COR DLC 48 |
i -2 ' ‘
/ il |
/500 :
/ 11.68Ac N
e 8
- ~
/
~
L)
%
ez 2z — ME COe
_\" Qelch) & Cos s £ LarovesTrE
N\ N 00° 15’ W 423.00°
W COR DLC 48
B 18000

62

=83.97

SE 1/4 SEC. 33 T2S. R2E.W.M. 2 2E 33D

BOOK 19




Health, Housing t

& Human Services Richard Swift

CLACKAMAS COUNTY Director

July 13, 2017

Board of Commissioners
Clackamas County

Members of the Board:

Approval of an Agency Service Agreement with
Northwest Housing Alternatives, Inc. for
HomeBase Program Operations and Financial Assistance

Purpose/Outcomes Contractor provides financial assistance and case
management to families and individuals who are
homeless or at risk of being homeless.

Dollar Amount and Fiscal Impact | $115,000

Funding Source County General Funds

Duration July 1, 2017 through June 30, 2018

Previous Board Action None.

Strategic Plan Alignment 1. This funding aligns with the Social Services Division’s

strategic priority to provide housing stabilization and
supportive services to people who are homeless or at
risk of becoming homeless so they can obtain and
maintain permanent housing.

2. This funding aligns with the County’s strategic priority
to ensure safe, healthy and secure communities.

Contact Person Brenda Durbin, Director — Social Services Division —
(503) 655-8641
Contract No. 8332
BACKGROUND:

The Social Services Division of the Health, Housing and Human Services requests approval of
an Agency Service Agreement with Northwest Housing Alternatives, Inc. (NHA). This
agreement will provide funding to NHA for HomeBase program case management and
administration. NHA provides financial assistance to families and individuals who are homeless
or at risk of being homeless. NHA also provides financial assistance to low income families and
individuals to access affordable housing or remain stably housed. This agreement is effective
July 1, 2017 through June 30, 2018. The fund source for this agreement is County General
Funds.

RECOMMENDATION:
Staff recommends the approval of this agreement, and that Richard Swift, H3S Director, be

authorized to sign all documents necessary on behalf of Clackamas County.

Respectfully submitted,

Richard Swift, Director
Health, Housing and Human Services

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



AGENCY SERVICE CONTRACT

Contract # 8332

This contract is between Clackamas County, acting by and through its department of Health, Housing, &
Human Services, Social Services Division, hereinafter called "COUNTY," and NORTHWEST HOUSING
ALTERNATIVES, INC., hereinafter called "AGENCY."

I. SCOPE OF SERVICES

A

B.

AGENCY agrees to accomplish the following work under this contract:

1. Provide HomeBase Program operations, staffing and financial assistance to eligible
residents of Clackamas County as outlined in Exhibit A: Scope of Work & Performance
Standards attached hereto.

2. Provide financial assistance to low income families and individuals through the Special
Client Assistance Fund to access affordable housing or remain stably housed as outlined
in Exhibit A: Scope of Work & Performance Standards.

Services required under the terms of this agreement shall commence on July 1, 2017 and shall
terminate June 30, 2018.

II.  COMPENSATION AND RECORDS

A

Compensation. COUNTY shall compensate the AGENCY for satisfactorily performing the
services identified in Section | as described in Exhibit B: Reporting Requirements and
Exhibit C: Budget, attached hereto.

Total maximum compensation under this contract shail not exceed $115,000,

Method of Payment. To receive payment, AGENCY shall submit invoices and accompanying
progress reports as follows:

As required in Exhibit B: Reporting Requirements and Exhibit C: Budget.

Withholding of Contract Payments. Notwithstanding any other payment provision of this
agreement, should AGENCY fail to submit required reports when due, or submit reports which
appear patently inaccurate or inadequate on their face, or fail to perform or document the
performance of contracted services, COUNTY shall immediately withhold payments hereunder.
Such withholding of payment for causes may continue until AGENCY submits required reports,
performs required services, or establishes COUNTY's satisfaction that such failure arose out of
causes beyond the control, and without the fault or negligence, of AGENCY.

Record and Fiscal Control System. All payroll and financial records pertaining in whole or in
part to this contract shall be clearly identified and readily accessible. Such records and
documents should be retained for a period of three (3) years after receipt of final payment under
this contract and all other pending matters are closed.

Access to Records. COUNTY, the State of Oregon and the Federal Government, and their duly
authorized representatives shall have access to the books, documents, papers, and records of
AGENCY which are directly pertinent to this contract for the purpose of making audit,
examination, excerpts, and transcripts.

If an audit discloses that payments to AGENCY were in excess of the amount to which
AGENCY was entitled, then AGENCY shall repay the amount of the excess to COUNTY.




Northwest Housing Alternatives, Inc.
Agency Service Contract # 8332
Page 2 of 16

.

MANNER OF PERFORMANCE

Compliance with Applicable Laws and Regulations, and Special Federal Requirements.
AGENCY shall comply with all Federal and State regulations and laws, QOregon Administrative
Rules, local laws and ordinances applicable to work performed under this agreement, including,
but not limited to, all appiicable Federal and State civil rights and rehabilitation statutes, rules
and regulations, and as listed in Exhibit D, Special Requirements, attached hereto and
incorporated herein. AGENCY must, throughout the duration of this contract and any
extensions, comply with all tax laws of this state and all applicable tax laws of any political
subdivision of this state. Any violation of this section shall constitute a material breach of this
contract. Further, any violation of AGENCY'S warranty, in this contract that AGENCY has
complied with the tax laws of this state and the applicable tax laws of any political subdivision of
this state also shall constitute a material breach of this Contract. Any violation shall entitle
COUNTY to terminate this contract, to pursue and recover any and all damages that arise from
the breach and the termination of this contract, and to pursue any or all of the remedies
available under this contract, at law, or in equity, including but not limited to:

1. Termination of this contract, in whole or in part;

2. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to
AGENCY, in an amount equal to COUNTY’S setoff right, without penalty; and

3. Initiation of an action or proceeding for damages, specific performance, declaratory or
injunctive relief. COUNTY shall be entitled to recover any and all damages suffered as the
result of AGENCY'S breach of this contract, including but not limited to direct, indirect,
incidental and consequential damages, costs of cure, and costs incurred in securing
replacement performance.

These remedies are cumulative to the extent the remedies are not inconsgistent, and COUNTY
may pursue any remedy or remedies singly, collectively, successively, or in any order
whatsoever.

Precedence. When a requirement is listed both in the main boilerplate of the contract and in an
Exhibit, the Exhibit shali take precedence.

Subcontracts. AGENCY shall not enter into any subcontracts for any of the work scheduled
under this contract without obtaining prior written approval from COUNTY.

Independent Contractor. AGENCY certifies that it is an independent contractor and not an
employee or agent of Clackamas County, State or Oregon or Federal government. AGENCY
is not an officer, employee or agent of Clackamas County as those terms are used in ORS
30.265. Responsibility for all taxes, assessments, and any other charges imposed upon
employers shall be the sole responsibility of AGENCY.

Tax Laws. AGENCY represents and warrants that, for a period of no fewer than six calendar
years preceding the effective date of this Contract, has faithfully complied with:

1. Alltax laws of this state, including but not limited to ORS 305.620 and ORS chapters 318,
317, and 318;

2. Any tax provisions imposed by a political subdivision of this state that applied to AGENCY,
to AGENCY'S property, operations, receipts, or income, or to AGENCY’S performance of
or compensation for any work performed by CONTRACTOR;

3. Any tax provisions imposed by a political subdivision of this state that applied to AGENCY,
or to goods, services, or property, whether tangible or intangible, provided by AGENCY;
and
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4. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any
of the foregoing tax laws or provisions.

V. GENERAL CONDITIONS

A.  Indemnification. AGENCY agrees to indemnify, save, hold harmless, and defend COUNTY and
its officers, commissioners and employees from and against all claims and actions, and all
expenses incidental to the investigation and defense thereof, arising out of actions, suits, claims
or demands attributable in whole or in part to the acts or omissions of AGENCY, and AGENCY's
officers, agents and employees, in performance of this contract.

If AGENCY is a public body, AGENCY'’s liability under this contract is subject to the limitations of
the Oregon Tort Claims Act.

B. [nsurance.

1. Commercial General Lizbility Insurance

Required by COUNTY {1 Not required by COUNTY

AGENCY shall obtain, at AGENCY's expense, and keep in effect during the term of this
contract, Commercial General Liability Insurance covering bodily injury and property
damage on an "occurrence” form in the amount of not less than $1,000,000 per
occurrence/$2,000,000 general aggregate for the protection of COUNTY, its officers,
commissioners, and employees. This coverage shall include Contractual Liability
insurance for the indemnity provided under this contract. This policy(s} shall be primary
insurance as respects to the COUNTY. Any insurance or self-insurance maintained by
COUNTY shall be excess and shall not contribute to it.

2.  Commercial Automobile Insurance

K Required by COUNTY [1  Notrequired by COUNTY

AGENCY shall also obtain, at AGENCY’s expense, and keep in effect during the term of
the contract, “Symbol 1" Commerciat Automobile Liability coverage including coverage for
all owned, hired, and non-owned vehicles. The combined single limit per occurrence shall
not be less than $1,000,000.

3. Professional Liability Insurance
4 Required by COUNTY [ Not required by COUNTY

AGENCY agrees to furnish COUNTY evidence of Professional Liability Insurance in the
amount of not less than $1,000,000 combined single limit per occurrence/ $2,000,000
general annual aggregate for malpractice or errors and omissions coverage for the
protection of COUNTY, its officers, commissioners and employees against liability for
damages because of personal injury, bodily injury, death, or damage to property, including
loss of use thereof, and damages because of negligent acts, errors and omissions in any
way related to this contract. COUNTY, at its option, may require a complete copy of the
above policy.

4. Tail Coverage. If liability insurance is arranged on a “claims made” basis, “tail’ coverage
will be required at the completion of this contract for a duration of thirty-six (38) months or
the maximum time period the AGENCY’s insurer will provide “tail” coverage as subscribed,
or continuous “claims made” liability coverage for thirty-six (36) months following the
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contract completion. Continuous “claims made” coverage will be acceptable in lieu of “tail”
coverage, provided its retroactive date is on or before the effective date of this contract.

5. Additional Insured Provision. The insurance, other than Professional Liability, Workers’
Compensation, and Personal Automobile Liability insurance, shall include “Clackamas
County, its agents, officers, and employees” as an additional insured.

6. Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days’ written notice
COUNTY. Any failure to comply with this provision will not affect the insurance coverage
provided to COUNTY. The 60 days’ notice of cancellation provision shall be physically
endorsed on to the policy.

7. Insurance Carrier Rating. Coverages provided by AGENCY must be underwritten by an
insurance company deemed acceptable by COUNTY. Insurance coverage shall be
provided by companies admitted to do business in Oregaon or, in the alternative, rated A- or
better by Best's Insurance Rating. COUNTY reserves the right to reject all or any
insurance carrier(s) with an unacceptable financial rating.

8.  Certificates of Insurance. As evidence of the insurance coverage required by this contract,
AGENCY shall furnish a Certificate of Insurance to county. No contract shall be in effect
until the required certificates have been received, approved and accepted by COUNTY. A
renewal certificate will be sent to COUNTY 10 days prior to coverage expiration.

9. Primary Coverage Clarification. AGENCY's coverage will be primary in the event of a loss.

10. Cross-Liability Clause. A cross-liability clause or separation of insureds condition will be
included in all general liability, professional liability, and errors and omissions policies
required by this contract.

C. Governing Law: Consent to Jurisdiction. This agreement shall be governed by and construed in
accordance with the laws of the State of Oregon. Any claim, action, or suit between COUNTY
and AGENCY that arises out of or relates to performance under this agreement shall be brought
and conducted solely and exclusively within the Circuit Court for Clackamas County, State of
Oregon. Provided, however, that if any such claim, action or suit may be brought only in a
federal forum, it shall be brought and conducted solely and exclusively within the United States
District Court for the District of Oregon. AGENCY by execution of this agreement consents to
the in personam jurisdiction of said courts.

D. Amendments. The terms of this contract shall not be waived, altered, modified, supplemented
or amended, in any manner whatsoever, except by written instrument signed by AGENCY and
COUNTY.

E. Severability. Iif any term or provision of this agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms or
provisions shall not be affected, and the rights and obigations of the parties shall be construed
and enforced as if the agreement did not contain the particular term or provision held to be
invalid.

F.  Waiver. The failure of either party to enforce any provision of this agreement shall not
constitute a waiver of that or any cther provision.

G. FEuture Support. COUNTY makes no commitment of future support and assumes no obligation
for future support for the activity contracted herein except as set forth in this agreement.

H. Qregon Constitutional Limitations. This contract is expressly subject to the debt limitation of
Oregon counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent




Northwest Housing Alternatives, Inc.
Agency Service Contract # 8332

Page 5 of 16

upon funds being appropriated therefore. Any provision herein, which would conflict with such
law, is deemed inoperative to that extent.

|l Oregon Public Contracting Requirements. Pursuant to the requirements of ORS 279B.020 and
ORS 279B.220 through 279B.235 the following terms and conditions are made a part of this
contract:

1.

AGENCY shall:

a. make payments promptly, as due, to all persons supplying to AGENCY labor or
materials for the prosecution of the work provided for in this contract.

b.  pay all contributions or amounts due the Industrial Accident Fund from such agency
or subcontractor incurred in performance of this contract.

¢.  not permit any lien or claim to be filed or prosecuted against COUNTY on account of
any labor or material furnished.

d.  pay to the Department of Revenue all sums withheld from employees pursuant fo
ORS 316.167.

If AGENCY fails, neglects, or refuses to make prompt payment of any claim for [2bor or
services furnished to AGENCY or a subcontractor by any person in connection with this
contract as such claim becomes due, the proper officer representing COUNTY may pay
such claim to the person furnishing the labor or services and charge the amount of the
payment against funds due or to become due AGENCY by reason of this contract.

No person shall be employed for more than ten (10) hours in any one day, or more than
forty (40) hours in any one week, except in cases of necessity, emergency or where the
public policy absolutely requires it, and in such cases, except in cases of contracts for
personal services as defined in ORS 279A.055, the employee shall be paid at least time
and one-half pay:

a. forall overtime in excess of eight (8) hours a day or 40 hours in any one week when
the work week is five consecutive days, Monday through Friday;

b.  for all overtime in excess of 10 hours in any one day or 40 hours in any one week
when the work week is four consecutive days, Monday through Friday; and

c.  forall work performed on Saturday and on any legal holiday specified in ORS
279B.020,

AGENCY shall pay employees at least time and a half for all overtime work performed
under this agreement in excess of 40 hours in any one week, except for individuals under
person services contracts who are excluded under ORS 653.010 to 653.261 and the Fair
Labor Standards Act of 1938 (29 U.S,C. 201 to 209) from receiving overtime,

As required by ORS 279B.230, AGENCY shall promptly, as due, make payment to any
person, co-partnership, association, or corporation furnishing medical, surgical, and
hospital care services or other needed care and attention, incident to sickness or injury, to
the employees of AGENCY, of all sums that AGENCY agrees to pay for the services and
all moneys and sums that AGENCY collected or deducted from the wages of its
employees under any law, contract or agreement for the purpose of providing or paying for
the services.

Workers' Compensation. All subject employers working under this agreement must either
maintain workers’ compensation insurance as required by ORS 656.017, or qualify for an
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exemption under ORS 656.126. AGENCY shall maintain employer’s liability insurance with
limits of $500,000 each accident, $500,000 disease each employee, and $500,000 each
policy limit.
J. Ownership of Work Product. All work products of the AGENCY which result from this contract
are the exclusive property of COUNTY.
K. Integration. This contract contains the entire agreement between COUNTY and AGENCY and
supersedes all prior written or oral discussions or agreements.
L. Successors in Interest. The provisions of this contract shall not be binding upon or inure to the

benefit of AGENCY's successors in interest without COUNTY's explicit written consent.

V. TERMINATION

A

Termination Without Cause. This agreement may be terminated by mutual consent of both
parties, or by either party upon thirty (30) business days' notice, in writing and delivered by
certified mail or in person.

Termination With Cause. COUNTY, by written notice of default (including breach of contract) to
AGENCY, may terminate this agreement effective upon delivery of written notice to AGENCY,
or at such later date as may be established by COUNTY, under any of the following conditions:

1. If COUNTY funding from Federal, State, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the indicated quantity of services, the contract may
be modified to accommodate a reduction in funds.

2. If Federal or State regulations or guidelines are modified, changed, or interpreted in such a
way that the services are no longer allowable or appropriate for purchase under this
contract or are no longer eligible for the funding authorized by this agreement.

3. Ifany license or certificate required by law or regulation to be held by AGENCY to provide
the services required by this agreement is for any reason denied, revoked, or not renewed,

4. I AGENCY fails to provide services, outcomes, reports as specified by COUNTY in this
agreement.

5. IfAGENCY fails to perform any of the other provisions of this contract, or so fails to pursue
the work as to endanger performance of this contract in accordance with its terms, and
after receipt of written notice from COUNTY, fails to correct such failures within 10 days or
such longer period as COUNTY may authorize.

This contract consists of five (5) sections plus the following exhibits and attachments which by this
reference are incorporated herein:

Exhibit A: Scope of Waork & Performance Standards

Exhibit B: Reporting Reguirements

Exhibit C: Budget

Exhibit D: Special Requirements

Attachment 1: Invoice Template: HomeBase

Attachment 2: Invoice Template: Special Client Assistance Fund
Aftachment 3: HMIS Reports Due to COUNTY
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NORTHWEST HOUSING ALTERNATIVES, INC.

By: \]\fﬁm,%;},m__/

Martha McLennan, Executive Director
6/28/17

Date
2316 SE Willard Street

Street Address
Milwaukie, Oregon 97222

CLACKAMAS COUNTY
Commissioner: Jim Bernard, Chair
Commissioner: Sonya Fischer
Commissioner: Ken Humberston
Commissioner: Paul Savas
Commissioner: Martha Schrader

Signing on Behalf of the Board:

City / State / Zip
(503)654-1007 /

Phone / Fax

Richard Swift, Director
Health, Housing and Human Services Department

Date



Health, Housing
& Human Services t

CLACKAMAS COUNTY

July 13, 2017

Richard Swift
Director

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of an Intergovernmental Subrecipient Agreement with Foothills
Community Church/Molalla Adult Community Center to Provide
Social Services for Clackamas County Residents age 60 and over

Purpose/Outcomes

Subrecipient Agreement with the Foothills Community Church/Molalla
Adult Community Center provide Older American Act (OAA) funded
services for persons in the Molalla area.

Dollar Amount and
Fiscal Impact

The maximum agreement is $139,823. The contract is funded through the
Social Services Division Program agreements with the Oregon Department of
Human Services, Oregon Housing & Community Resources; as well as various
transportation agreements with TriMet & Ride Connection, Inc. and

Funding Source

The Older American Act (OAA), State Special Program Allocation funds, Ride
Connection pass-through STF funds and LIHEAP - no County General Funds are
involved.

Duration

Effective July 1, 2017 and terminates on June 30, 2018

Previous Board
Action

None

Strategic Plan
Alignment

1. This funding aligns with the strategic priority to increase self-sufficiency for our
clients.

2. This funding aligns with the strategic priority to ensure safe, healthy and secure
communities by addressing needs of older adults in the community.

Contact Person

Brenda Durbin, Director, Social Services Division 503-655-8641

Contract No.

H3S #8348; Subrecipient # 18-007

Background

The Social Services Division of the Health, Housing and Human Services request approval of the
Subrecipient Agreement with the Foothills Community Church/Molalla Adult Community Center to
provide Older American Act (OAA) funded services for persons living in the Molalla service area. The
services provided include congregate and home delivered meals, health promotion activities,
transportation, and information and referral activities. These services link residents with resources to
meet their individual needs. This helps them to remain independent and interactive in the community.

In the December 2015 Social Services advertised for a contractor to provide Older American Act
services for older persons in Clackamas County during Fiscal Year 2016-17, with an option for renewal
for four additional years. No agency other than Foothills Community Church/Molalla Adult Community
Center showed an interest in providing these services for the Molalla services area, so an agency
services agreement with the Foothills Community Church/Molalla Adult Community Center was
negotiated. This is the second agreement under this RFP.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677

www.clackamas.us




This agreement is retroactive to July 1, 2017 and terminates on June 30, 2018. Execution of this

agreement was delayed due to procedural changes for issuance of subrecipient agreements for fiscal
year 2017-18.

Recommendation

We recommend the approval of this agreement and that Richard Swift be authorized to sign on behalf
of the Board of County Commissioners.

Respectfully submitted,

Richard Swift, Director
Health Housing & Human Services



CLACKAMAS COUNTY, OREGON
SUBRECIPIENT GRANT AGREEMENT 18-007

This Agreement is between Clackamas County, Oregon, acting by and through its
Health Housing & Human Services Department,

Social Services Division — Area Agency on Aging {COUNTY), and

Foothills Community Church as manager of the Molalla Adult Community Center
(SUBRECIPIENT), an Oregon Nonprofit Corporation.

Clackamas County Data

Grant Accountant: Sue Aronson Project Manager: Stefanie Reid-Danielson
Clackamas County — Finance Clackamas County — Social Services Division
2051 Kaen Road 2051 Kaen Road
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503-742-5421 503-655-8330
suea@co.clackamas.or.us stefanierei@co.clackamas.or.us
Subrecipient Data
Finance/Fiscal Representative: Jodi Lee Hill Program Representative: Cecily Rose
Fiscal Manager Center Manager
315 Kennel Street 315 Kennel Street
Molalla, OR 97038 Molalla, OR 97038
503-829-4214 503-829-4214
jodihill@foothillsonline.com Cecily@foothillsonline.com
FEIN: 93-1240330 DUNS: 83-530-7836

RECITALS

1. Project description: This project is a cooperative effort by parties in providing the Area Agency
on Aging's designated services of nutrition services, outreach, assessment, information and
assistance, case management, reassurance, transportation, health promotion and legal
consultation for Clackamas County residents age 60 and older.

2. This Grant Agreement of Federal financial assistance sets forth the terms and conditions
pursuant to which SUBRECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the terms of this Subrecipient Grant Agreement the COUNTY and

SUBRECIPIENT agree as follows:
AGREEMENT

Term and Effective Date. This Agreement shali become effective on the date it is fully
executed and approved as required by applicable law. Funds issued under this Agreement may
be used to reimburse subrecipient for expenses approved in writing by County relating to the
project incurred no earlier than July 1, 2017 and not later than June 30, 2018, unless this

I
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Agreement is sooner terminated or extended pursuant to the terms hereof. No grant funds are
available for expenditures after the expiration date of this Agreement.

2. Program. The Program is described in Attached Exhibit 1 - Purpose, Service Descriptions and

Service Objectives. SUBRECIPIENT agrees to perform the services in accordance with the
terms and conditions of this Agreement.

Standards of Performance. SUBRECIPIENT shall perform all activities and programs in
accordance with the requirements set forth in this Agreement and all applicable laws and
regulations. Furthermore, SUBRECIPIENT shall comply with the requirements of the Older
Americans Act and 45 CFR 1321 (collectively “OAA”), that is the source of the grant funding, in
addition to compliance with requirements of State of Oregon, Department of Human Services,
State Unit on Aging Older Americans Act Program Standards.

Grant Funds. The maximum, not to exceed, agreement amount that the COUNTY will pay is
$193,823. This is a cost reimbursement agreement and disbursements will be made in
accordance with the requirements contained in Exhibit 5 — Reporting Requirements and
Exhibit 6 — Budget and Units of Services. Failure to comply with the terms of this Agreement
may result in withholding of payment. (The split between funding sources is outlined in
Exhibit 6 — Budget and Units of Services.) '

a. Grant Funds. The COUNTY’s funding of $36,172 in grant funds for this Agreement is the
Older Americans Act (CFDA: 93.043, 93.044, 93.052, 93.053) issued to the COUNTY by the
State of Oregon, Department of Human Services, State Unit on Aging and $4,487 from
Federal Transportation Administration funds (Federal Statute: 49 USC 5310; CFDA: 20.513)
issued to the COUNTY by Ride Connection, Inc., an Oregon nonprofit corporation.

b. Other Funds. The COUNTY’s funding of $66,994 for transportation services outlined in this
agreement are from Elderly and Disabled Transportation funds issued to the COUNTY by
Ride Connection, Inc. and TriMet. The COUNTY’s funding of $13,300 for Physical
Activity/Falls Prevention outlined in this agreement are from State of Oregon, Department
of Human Services, State Unit on Aging, Special Program Allocation; and $18,447 in
Medicaid funds for Medicaid Home Delivered Meals issued to the SUBRECIPIENT by the
State of Oregon, Department of Human Services, Adults and Persons with Disabilities.

. Amendments. The terms of this Agreement shall not be waived, altered, modified,

supplemented, or amended, in any manner whatsoever, except by written instrument signed
by both parties. SUBRECIPIENT must submit a written request including a justification for
any amendment to the COUNTY in writing at [east forty five {45) calendar days before this
Agreement expires. No payment will be made for any services performed before the
beginning date or after the expiration date of this Agreement. If the maximum compensation
amount is increased by amendment, the amendment must be fully effective before
SUBRECIPIENT performs work subject to the amendment.
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6. Termination. This Agreement may be terminated by the mutual consent of both parties or

by a party upon written notice from one to the other upon thirty (30) business days’ notice.
This notice may be transmitted in person, by certified mail, facsimile, or by emai.

7. Funds Available and Authorized. The COUNTY certifies that it has received an award
sufficient to fund this Agreement. SUBRECIPIENT understands and agrees that payment of
amounts under this Agreement is contingent on the COUNTY receiving appropriations or other
expenditure authority sufficient to allow the COUNTY, in the exercise of its sole administrative

discretion, to continue to make payments under this Agreement.

8. Future Support. COUNTY makes no commitment of future support and assumes no
obligation for future support for the activity contracted herein except as set forth in Section 7.

9. Administrative Requirements. SUBRECIPIENT agrees to its status as a subrecipient, and
accepts among its duties and responsibilities the following:

a. Financial Management. SUBRECIPIENT shall comply with 2 CFR Part 200, Subpart D—Post
Federal Award Requirements, and agrees to adhere to the accounting principles and
procedures required therein, use adequate internal controls, and maintain necessary
sources documentation for all costs incurred. In addition, the SUBRECIPIENT agrees to
comply with the standards set forth in the “OAA”.

b. Revenue Accounting. Revenue and expenses generated under this Agreement should
be recorded in compliance with generally accepted accounting principles and/or
governmental accounting standards. This requires that the revenues are treated as
unearned income or “deferred” until the compliance requirements and objectives of
the agreement have been met. Revenue may be recognized throughout the life cycle
of the grant as the funds are “earned”. All agreement revenues not fully earned and
expended in compliance with the requirements and objectives at the end of the period
of performance must be returned to the County within 15 days.

¢. Personnel. If SUBERECIPIENT becomes aware of any likely or actual changes to key
systems, or grant-funded program personnel or administration staffing changes,
SUBRECIPIENT shall notify COUNTY in writing within 30 days of becoming aware of the
likely or actual changes and a statement of whether or not the SUBRECIPIENT will be able
to maintain compliance at all times with all requirements of this Agreement.

d. Cost Principles. The SUBRECIPIENT shall administer the award in conformity with 2 CFR

200, Subpart E. These cost principles must be applied for all costs incurred whether
charged on a direct or indirect basis. Costs disallowed by the Federal government shall be

the liability of the SUBRECIPIENT.

e. Period of Availability. SUBRECIPIENT may charge to the award only allowable costs
resulting from services provided during the funding period.
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f. Match. SUBRECIPIENT agrees to provide matching funds for the services provided as

outlined in Exhibit 6 — Budget and Units of Services.

Budget. SUBRECIPIENT’s use of funds may not exceed the amounts specified in the
Exhibit 6 — Budget and Units of Services. The SUBRECIPIENT may not transfer funds
between services without the prior written approval of the COUNTY. At no time may
budget modifications change the scope of the original agreement application or

Agreement.

h. Research and Development. COUNTY certifies that this award is not for research and
development purposes.

i. Payment. The SUBRECIPIENT must submit a final request for payment no later than ten
(10) days after the end date of this Agreement. Routine requests for reimbursement
should be submitted as specified in Exhibit 5 — Reporting Requirements.

Performance Reporting. The SUBRECIPIENT must submit Performance Reports as
specified in Exhibit 5 — Reporting Requirements for each period {(monthly, quarterly,

and final} during the term of this Agreement.

k. Financial Reporting. Methods and procedures for payment shall minimize the time
elapsing between the transfer of funds and disbursement by the grantee or subgrantee,
in accordance with Treasurer Regulations at 31 CFR Part 205. Therefore, upon
execution of this Agreement, SUBRECIPIENT will submit completed Reimbursement
Request on a monthly basis as specified in Exhibit 5 — Reporting Requirements.

I. Closeout. COUNTY will closeout this award when COUNTY determines that all
applicable administrative actions and all required work have been completed by
SUBRECIPIENT, pursuant to 2 CFR 200.343—(/osecout. SUBRECIPIENT must liquidate all
obligations incurred under this award and must submit all financial (Exhibit 5 —
Reporting Requirements), performance, and other reports as required by the terms and
conditions of the Federal award and/or the COUNTY, no later than 10 calendar days

after the end date of this agreement.

m. Universal Identifier and Contract Status. The SUBRECIPIENT shall comply with 2 CFR
25.200-205 and apply for a unique universal identification number (DUNS} as required
for receipt of funding. In addition, the SUBRECIPIENT shall register and maintain an
active registration in the Central Contractor Registration database, located at

http://www.sam.gov.

n. Suspension and Debarment. The SUBRECIPIENT shall comply with 2 CFR 180.220 and 901,
This common rule restricts sub-awards and contracts with certain parties that are
debarred, suspended or otherwise exciuded from or ineiigible for participation in Federai
assistance programs or activities. SUBRECIPIENT is responsible for further requiring the
inciusion of a similar term or condition in any subsegquent lower tier covered transactions.
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SUBRECIPIENT may access the Excluded Parties List System at http://www.sam.gov. The

Excluded Parties List System contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than E.0. 12549 and 12689. Awards that exceed the simplified
acquisition threshold shall provide the required certification regarding their exclusion

status and that of their principals prior to award.

0. Lobbying. The SUBRECIPIENT certifies {Exhibit 7: Lobbying and Litigation) that no portion
of the Federal grant funds will be used to engage in lobbying of the Federal Government or
in litigation against the United States unless authorized under existing law and shali abide
by 2 CFR 200.450 and the Byrd Anti-Lobbying Amendment 31 U. S. C. 1352, which prohibits
the use of Federal grant funds for litigation against the United States. SUBRECIPIENT
certifies that it does not and will not engage in lobbying activities as defined in Section 3 of

the Lobbying Disclosure Act.

p. Audit. The SUBRECIPIENT shall comply with the audit requirements prescribed in the
Single Audit Act Amendments and the new Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, located in 2 CFR 200.501.
SUBRECIPIENT expenditures of $750,000 or more in Federal funds require an annual Single
Audit. SUBRECIPIENT is required to hire an independent auditor qualified to performa -
Single Audit. Subrecipients of Federal awards are required under the Uniform Guidance to
submit their audits to the Federal Audit Clearinghouse (FAC) within 9@ months from the
SUBRECIPIENT’S fiscal year end or 30 days after issuance of the reports, whichever is
sooner. The website for submissions to the FAC is http://harvester.census.gov/sac/. At the
time of submission to the FAC, the SUBRECIPIENT will also submit a copy of the audit to the
COUNTY. If SUBRECIPIENT does not meet the threshold for the Single Audit requirement,
SUBRECIPIENT shall submit to COUNTY a financial audit or independent review of financial
statements within @ months from the SUBRECIPIENT’S fiscal year end or 30 days after
issuance of the reports, whichever is sooner.

q. Monitoring. The SUBRECIPIENT agrees to allow COUNTY access to conduct site visits and
inspections of financial records for the purpose of monitoring in accordance with 2 CFR
200.330-331. The COUNTY, the Federal government, and their duly authorized
representatives shall have access to such financial records and other books, documents,
papers, plans, records of shipments and payments and writings of SUBRECIPIENT that are
pertinent to this Agreement, whether in paper, electronic or other form, to perform
examinations and audits and make excerpts and transcripts. Monitoring may be
performed onsite or offsite, at the COUNTY’s discretion. Depending on the outcomes of the
financial monitoring processes, this Agreement shall either a) continue pursuant to the
original terms, b} continue pursuant to the original terms and any additional conditions or
remediation deemed appropriate by COUNTY, or ¢) be de-obligated and terminated.

r. Record Retention. The SUBRECIPIENT will retain and keep accessible all such financia!
records, books, documents, papers, plans, records of shipments and payments and writings
for a minimum of six (6) years, or such longer period as may be required by the Federal
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agency or applicable state law, following final payment and termination of this Agreement,

or until the conclusion of any audit, controversy or litigation arising out of or related to this
Agreement, whichever date is later, according to 2 CFR 200.333-337.

s. Fiduciary Duty. SUBRECIPIENT acknowledges that it has read the award conditions and
certifications for OAA Funding, that it understands and accepts those conditions and
certifications, and that it agrees to comply with all the obligations, and be bound by any
limitations applicable to the Clackamas County, as grantee, under those grant documents.

t. Failure to Comply. SUBRECIPIENT acknowledges and agrees that this agreement and the
terms and conditions therein are essential terms in allowing the relationship between
COUNTY and SUBRECIPIENT to continue, and that failure to comply with such terms and
conditions represents a material breach of the original contract and this agreement. Such
material breach shall give rise to the COUNTY’s right, but not obligation, to withhold
SUBRECIPIENT funds until compliance is met or to terminate this relationship including the

original contract and all associated amendments.

10. Compliance with Applicable Laws

a. Federal Terms. The SUBRECIPIENT shall comply with the federal terms and conditions as
outlined in Exhibit 3 - Required Federal Terms and Conditions, and incorporated herein.

b. State Statutes. SUBRECIPIENT expressly agrees to comply with all statutory requirements,
laws, rules, and regulations issued by the State of Oregon, to the extent they are applicable

to the agreement.

c. Conflict Resolution. If potential, actual or perceived conflicts are discovered among
federal, state and local statutes, regulations, administrative rules, executive orders,
ordinances or other laws applicable to the Services under the Agreement, SUBRECIPIENT
may in writing request County to resolve the conflict. SUBRECIPIENT shall specify if the
conflict(s) create a problem for the design or other Services required under the Agreement.
The County shall undertake reasonable efforts to resolve the issue but is not required to
deliver any specific answer or product. The SUBRECIPIENT shall remain obligated to
independently comply with all applicable laws and no action by the County shall be
deemed a guarantee, waiver, or indemnity for non-compliance with any law.

d. Disclosure of Information. Any confidential or personally identifiable information (2 CFR
200.82) acquired by the SUBRECIPIENT during the execution of the project should not be
disclosed during or upon termination or expiration of this-agreement for any reason or
purpose without the prior written consent of COUNTY. SUBRECIPIENT further agrees to
take reasonable measures to safeguard such information (2 CFR 200.303) and to follow all
applicable federal, state and local regulations regarding privacy and obligations of
confidentiaiity.
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e. Criminal Records and Abuse Checks. SUBRECIPIENT agrees to meet requirements set forth

in QAR 407-007-0200 through 407-007-0370 and ORS 181.534 through 181.537 and ORS
443.004. Subject individuals are employees of the SUBRECIPIENT; volunteers of the
SUBRECIPIENT; employees and volunteers of SUBRECIPIENT’s subcontractors and direct
care providers of clients for which SUBRECIPIENT provides service authorization.

County will assist SUBRECIPIENT to meet this requirement by processing criminal record
checks utilizing the Oregon Department of Human Services (“DHS")} Criminal Records
Information Management System (“CRIMS”) for SUBRECIPIENT's subject individuals as

requested.

f. Mandatory Reporting of Elder Abuse. SUBREIPIENT shall ensure compliance with the
mandatory reporting requirements of ORS 124.050 through 124.095 and OAR Chapter 411,
Division 20 for employees and volunteers of the SUBRECIPIENT’s clients to whom the

SUBRECIPIENT provides services.

Americans with Disabilities Act. SUBRECIPIENT will ensure facilities used for the provision
of OAA funded services meet the requirements as stated in Title Il of the Americans with
Disabilities Act of 1990, as amended (“ADA”)}, Section 504 of the Rehabilitation Act and DHS

Policy #010-005.

h. Human Trafficking. In accordance with 2 CER Part 175, SUBRECIPIENT, its employees,
contractors and subrecipients under this Agreement and their respective employees may
nhot:

I.  Engage in severe forms of trafficking in persons during the period of the time the
award is in effect;
ii. Procure a commercial sex act during the period of time the award is in effect; or
ili. Used forced labor in the performance of the Agreement or subaward under this
Agreement, as such terms are defined in such regulation.

SUBRECIPIENT must inform COUNTY immediately of any information SUBRECIPIENT
receives from any source alleging a violation of any of the above prohibitions in the terms
of this Agreement. COUNTY may terminate this Agreement, without penalty, for violation
of these provisions. COUNTY’s right to terminate this Agreement unilaterally, without
penalty, is in addition to all other remedies under this Agreement. SUBRECIPIENT must
include these requirements in any subaward made to public or private entities under this

Agreement,

i. Confidentiality of Client Information.
i. Allinformation as to personal facts and circumstances obtained by the SUBRECIPIENT

- on the client shall be treated as privileged communications, shall be held
confidential, and shall not be divulged without the written consent of the client, the
responsible parent of a minor child, or his or her guardian except as required by
other terms of this Agreement. Nothing prohibits the disclosure of information in
summaries, statistical, or other form, which does not identify particular individuals.
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ii. The use or disclosure of information concerning clients shall be l[imited to persons

directly connected with the administration of this Agreement. Confidentiality
policies shall be applied to all requests from outside sources.
iii. DHS, County and SUBRECIPIENT will share information as necessary to effectively

serve DHS Clients.

11. SUBRECIPIENT Standard Terms and Conditions. The SUBRECIPIENT shall comply with the
terms and conditions as incorporated hereto in Exhibit 4 — Subrecipient Standards Terms and

Conditions.

12. Federal and State Procurement Standards

a. All procurement transactions, whether negotiated or competitively bid and without regard
to dollar value, shall be conducted in a manner so as to provide maximum open and free
competition. All sole-source procurements must receive prior written approval from
County in addition to any other approvals required by law applicable to the SUBRECIPIENT.
Justification for sole-source procurement should include a description of the project and
what is being contracted for, an explanation of why it is necessary to contract
noncompetitively, time constraints and any other pertinent information. Interagency
agreements between units of government are excluded from this provision.

b. COUNTY’s performance under the Agreement is conditioned upon SUBRECIPIENT’s
compliance with, and SUBRECIPIENT shall comply with, the obligations applicable to public
contracts under the Oregon Public Contracting Code and applicable Local Contract Review
Board rules, which are incorporated by reference herein.

c. The SUBRECIPIENT must maintain written standards of conduct covering conflicts of
interest and governing the performance of its employees engaged in the selection, award
and administration of contracts. If the SUBRECIPIENT has a parent, affiliate, or subsidiary
organization that is not a state, local government, or Indian tribe, the SUBRECIPIENT must
also maintain written standards of conduct covering organizational conflicts of interest.
SUBRECIPIENT shall be alert to organizational conflicts of interest or non-competitive
practices among contractors that may restrict or eliminate competition or otherwise
restrain trade. Contractors that develop or draft specifications, requirements, statements
of work, and/or Requests for Proposals (RFP) for a proposed procurement must be
excluded by SUBRECIPIENT from bidding or submitting a proposal to compete for the
award of such procurement. Any request for exemption must be submitted in writing to

COUNTY.

d. The SUBRECIPIENT agrees that, to the extent they use contractors or subcontractors, such
recipients shall use small, minority, women-owned or disadvantaged business concerns

and contractors or subcontractors to the extent practicable.
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13. General Agreement Provisions.

a. Non-appropriation Clause. if payment for activities and programs under this Agreement
extends into the COUNTY’s next fiscal year, the COUNTY’s obligation to pay for such work is
subject to approval of future appropriations to fund the Agreement by the Board of County

Commissioners.

b. Indemnification. SUBRECIPIENT agrees to indemnify and hold COUNTY and its elected
officials, officers, employees, and agents harmless with respect to any claim, cause,
damage, action, penalty or other cost {(including attorney’s and expert fees) arising from or
related to SUBRECIPIENT’s negligent or willful acts or those of its empioyees, agents or
those under SUBRECIPIENT’s control. SUBRECIPIENT is responsible for the actions of its
own agents and employees, and COUNTY assumes no liability or responsibility with respect
to SUBRECIPIENT's actions, employees, agents or otherwise with respect to those under its

control.

C.

Ride Connection/Tri-Met funds: To the fullest extent permitted by law,

SUBRECIPIENT agrees to fully indemnify, hold harmiess and defend Ride
Connection, its directors, officers, employees and agents, TriMet, its officers
employees and agents, and the State of Oregon, its officers, employees and agents,
from and against all claims, suits, actions of whatsoever nature, damages or losses,
and all expenses and costs incidental to the investigation and defense thereof
including reasonable attorney’s fees resulting from or arising out of the activities of
SUBRECIPIENT, its officers, directors, employees, agents, subcontractors and

volunteers under this Agreement.
Non-Medical rides for Medicaid clients funds: SUBRECIPIENT shall defend, save,

hold harmless, and indemnify the State of Oregon, Human Services Division and
their officers, agents, and employees from and against all claims, suits, actions,
losses, damages, liabilities, costs and expenses of any nature whatsoever resulting
from, arising out of, or relating to the activities of SUBRECIPIENT or its officers,
employees, subcontractors, or agents, in performance of this contract

Insurance. During the term of this Agreement, SUBRECIPIENT shall maintain in force, at its

own expense, each insurance noted below:
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Commercial General Liability. SUBRECIPIENT shall obtain, at SUBRECIPIENT's
expense, and keep in effect during the term of this Agreement, Commercial General
Liability Insurance covering bodily injury and property damage on an “occurrence”
form in the amount of not less than $1,000,000 per occurrence/ $2,000,000 general
aggregate for the protection of COUNTY, its officers, commissioners, and
employees. This coverage shall include Contractual Liability insurance for the
indemnity provided under this Agreement. This policy(s} shall be primary insurance
as respects to the COUNTY. Any insurance or self-insurance maintained by COUNTY
shall be excess and shall not contribute to it.
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{a) Required for State of Oregon for non-medical rides for Medicaid clients —-
Commercial General Liability insurance with a combined single limit, or the
equivalent, of not less than $1,000,000 each occurrence for Bodily Injury and
Property Damage. It shall include contractual liability coverage for the

indemnity provided for this funding source.
{b) Required for Ride Connection/Tri-Met Transportation Funding — Broad form
comprehensive general liability coverage, $1,000,000 combined single limit

bodily injury and property damage

Commercial Automobile Liability. If the Agreement involves the use of vehicles,
SUBRECIPIENT shall obtain at SUBRECIPIENT expense, and keep in effect during the
term of this Agreement, Commercial Automobile Liability coverage including
coverage for all owned, hired, and non-owned vehicles. The combined single limit
per occurrence shall not be less than $1,000,000.

(a} Required for State of Oregon for non-medical rides for Medicaid clients —
Commercial General Liability insurance with a combined single limit, or the
equivalent, of not less than $1,000,000 each occurrence for Bodily Injury and
Property Damage. It shall include contractual liability coverage for the
indemnity provided for this funding source.

(b) Required for Ride Connection/Tri-Met Transportation Funding ~ Broad form
comprehensive general liability coverage, $1,000,000 combined single limit

bodily injury and property damage

Additional Insured Provisions. All required insurance, other than Professional
Liability, Workers’ Compensation, and Personal Automobile Liability, shall include
“Clackamas County, its agents, elected officials, officers, and employees” as an
additional insured.

(a) Required by State of Oregon for non-medical rides for Medicaid clients ~
insurance must provide that the State of Oregon, Department of Human
Services, and its divisions, officers and employees are Additional Insured but
only with respect to the transportation services funded under Agreement
between the State of Oregon and Clackamas County Social Services.

{b) Required for Ride Connection/Tri-Met Transportation Funding —the insurance
shall:

(i) include Ride Connection and Tri-Met and its directors, officers,
representatives, agents, and employees as additional insured with respect
to work or operations connected with providing transportation;

(it) give Ride Connection and Tri-Met not less than thirty (30} days notice prior
to termination or cancellation of coverage; and

(i) include an endorsement providing that the insurance is primary insurance
and that no insurance that may be provided by Ride Connection or Tri-Met
may be called in to contribute to payment for a loss.
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iv.  Notice of Cancellation. There shall be no cancellation, material change, exhaustion

of aggregate limits or intent not to renew insurance coverage without 60 days
written notice to the COUNTY. Any failure to comply with this provision will not
affect the insurance coverage provided to COUNTY. The 60 days’ notice of
cancellation provision shzll be physically endorsed on to the policy.

v.  Insurance Carrier Rating. Coverage provided by SUBRECIPIENT must be
underwritten by an insurance company deemed acceptable by COUNTY. Insurance
coverage shall be provided by companies admitted to do business in Oregon or, in
the alternative, rated A- or better by Best’s Insurance Rating. COUNTY reserves the
right to reject all or any insurance carrier(s) with an unacceptable financial rating.

vi.  Certificates of Insurance. As evidence of the insurance coverage required by this
agreement, SUBRECIPIENT shall furnish a Certificate of Insurance to COUNTY. The
COUNTY and its officers must be named as an additional insured on the Certificate
of Insurance. No agreement shall be in effect until the required certificates have
been received, approved, and accepted by COUNTY. The certificate will specify that
all insurance-related provisions within the Agreement have been compiled with. A
renewal certificate will be sent to COUNTY 10 days prior to coverage expiration.

vit.  Primary Coverage Clarification. SUBRECIPIENT coverage will be primary in the
event of a loss and will not seek contribution from any insurance or self-insurance
maintained by, or provided to, the additional insureds listed above.

viii.  Cross-Liability Clause. A cross-liability clause or separation of insured’s condition
will be included in all general liability, professional liability, and errors and
omissions policies required by the Agreement.

ix.  Waiver of Subrogation. SUBRECIPIENT agrees to waive their rights of subrogation
arising from the work performed under this Agreement.

d. Assignment. This Agreement may not be assigned in whole or in part without the prior
express written approval of the COUNTY.

e. Independent Status. SUBRECIPIENT is independent of the COUNTY and will be responsible
for any federal, state, or local taxes and fees applicable to payments hereunder.
SUBRECIPIENT is not an agent of the COUNTY and undertakes this work independent from
the control and direction of the COUNTY excepting as set forth herein. SUBRECIPIENT shall
not seek or have the power to bind the COUNTY in any transaction or activity.

f. Notices. Any notice provided for under this Agreement shali be effective if in writing and
(1) delivered personally to the addressee or deposited in the United States mail, postage
paid, certified mail, return receipt requested, (2) sent by overnight or commercia! air
courier (such as Federal Express), (3) sent by facsimile transmission, with the original to
follow by regular mail; or, (4} sent by electronic mail with confirming record of delivery
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confirmation through electronic mail return-receipt, or by confirmation that the electronic

mail was accessed, downloaded, or printed. Notice will be deemed to have been
adequately given three days following the date of mailing, or immediately if personally
served. For service by facsimile or by electronic mail, service will be deemed effective at

the beginning of the next working day.

g. Governing Law. This Agreement is made in the State of Oregon, and shall be governed by
and construed in accordance with the laws of that state without giving effect to the conflict
of law provisions thereof. Any litigation between the COUNTY and SUBRECIPIENT arising
under this Agreement or out of work performed under this Agreement shall occur, if in the
state courts, in the Clackamas County court having jurisdiction thereof, and if in the federal
courts, in the United States District Court for the State of Oregon.

h. Severability. If any provision of this Agreement is found to be illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the provision shall be

stricken.

i. Counterparts. This Agreement may be executed in any number of counterparts, all of
which together will constitute one and the same agreement. Facsimile copy or electronic

signatures shall be valid as original signatures.

j. Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no
third party beneficiaries to this Agreement. The terms and conditions of this Agreement

may only be enforced by the parties.

k. Binding Effect. This Agreement shall be binding on all parties hereto, their heirs,
administrators, executors, successors and assigns.

I. Integration. This Agreement contains the entire agreement between COUNTY and
SUBRECIPIENT and supersedes all prior written or oral discussions or agreements. When a
requirement is listed both in the main boilerplate of the agreement and in an Exhibit, the

Exhibit shall take precedence.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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SIGNATURE PAGE TO SUBRECIPIENT AGREEMENT

This Agreement consists of thirteen (13} sections plus the following exhibits which by this

reference are incorporated herein:

s Exhibit 1 Scope of Work: Purpose Service Description, Service Objectives, and
Elements of Completion

« Exhibit 2 Transportation Provider Standards

s Exhibit 3 Required Federal Terms and Conditions

» Exhibit 4 Subrecipient Standard Terms and Conditions

¢ Exhibit 5 Reporting Requirements

¢ Exhibit 6 Budget and Units of Service

+ Exhibit 7 Transportation Reaching People, Volunteer Driver Program

e Exhibit 8 Congressionzl Lobbying Certificate

= Exhibit 9 Subrecipient information

IN WITNESS WHEREQF, the parties hereto have caused this agreement to be executed by their

duly authorized officers.
CLACKAMAS COUNTY
Commissioner: Jim Bernard, Chair
Commissioner: Sonya Fischer
Commissioner: Ken Humberston
Commissioner: Paul Savas
Commissioner: Martha Schrader

Signing on Behalf of the Board:

By:

Rich Swift, Director
Health, Housing and Human Services

Dated:

Approved to Form:

&ty Counsel /
Dated: ._Q_&ALZQD___

By

Foothills Community Church

Pastor Dale Satrum

pated: G /32 /17

7 7 1
Approved as to Content:
b

Cecily Rosé,\c&ter Director

Dated: ¥ I}U! |




Health, Housing

& Human Services

CLACKAMAS COUNTY

July 13, 2017

Richard Swift
Director

L

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of an Intergovernmental Subrecipient Agreement with City of
Gladstone/Gladstone Senior Center to Provide Social Services for

Clackamas County Residents age 60 and over

Purpose/Outcomes

Subrecipient Agreement with the City of Gladstone/Gladstone Senior Center
to provide Older American Act (OAA) funded services for persons in the City
of Gladstone.

Dollar Amount and
Fiscal Impact

The maximum agreement is $47,556. The contract is funded through the
Social Services Division Program agreement with the Oregon Department of
Human Services; as well as various transportation agreements with TriMet &
Ride Connection, Inc.

Funding Source

The Older American Act - no County General Funds are involved.

Duration

Effective July 1, 2017 and terminates on June 30, 2018

Previous Board
Action

None

Strategic Plan
Alignment

1. This funding aligns with the strategic priority to increase self-sufficiency for
our clients.

2. This funding aligns with the strategic priority to ensure safe, healthy and
secure communities by addressing needs of older adults in the
community.

Contact Person

Brenda Durbin, Director, Social Services Division 503-655-8641

Contract No.

H3S# 8360; Subrecipient # 18-012

BACKGROUND:

The Social Services Division of the Health, Housing and Human Services request approval of the
Subrecipient Agreement with the City of Gladstone/Gladstone Senior Center to provide Older
American Act (OAA) funded services for persons living in Gladstone. The services provided include
congregate and home delivered meals, health promotion activities, transportation, and information
and referral activities. These services link residents with resources to meet their individual needs.
This helps them to remain independent and interactive in the community.

In the December 2015 Social Services advertised for a contractor to provide Older American Act
services for older persons in Clackamas County during Fiscal Year 2016-17, with an option for
renewal for four additional years. No agency other than City of Gladstone/Gladstone Senior Center
showed an interest in providing these services in the Gladstone area, so an intergovernmental
agreement with the City of Gladstone/Gladstone Senior Center was negotiated. This is the second
agreement under this RFP.

This agreement is retroactive to July 1, 2017 and terminates on June 30, 2018. Execution of this
agreement was delayed due to procedural changes for issuance of subrecipient agreements for fiscal

year 2017-18.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352

www.clackamas.us/community_health




RECOMMENDATION:

Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Director to
sign on behalf of Clackamas County.

Respectfully submitted,

Richard Swift, Director
Health, Housing & Human Services



CLACKAMAS COUNTY, OREGON
SUBRECIPIENT GRANT AGREEMENT 18-012
This Agreement is between Clackamas County, Oregon, acting by and through its
Health Housing & Human Services Department,
Social Services Division — Area Agency on Aging {COUNTY), and
City of Gladstone by and for its Gladstone Senior Center {SUBRECIPIENT), an Oregon
Municipality.
Clackamas County Data
Grant Accountant: Sue Aronson Project Manager: Stefanie Reid-Danielson
Clackamas County - Finance Clackamas County — Social Services Division
2051 Kaen Road 2051 Kaen Road
Oregon City, OR 97045 Oregon City, OR 97045
503-742-5421 503-655-8330
suea@co.clackamas.or.us stefanierei@co.clackamas.or.us
Subrecipient Data
Finance/Fiscal Representative: Carolyn Gray Program Representative: Colin Black
Carolyn Gray, Accounting Manager Gladstone Senior Center
525 Portland Ave 1050 Portland Ave
Gladstone, OR 97027 Gladstone, OR 97027
{503} 479-6860 (503) 655-7701
grav@ci.gladstone.or.us chlack@ci.gladstone.or.us
FEIN: 93-6002170 DUNS; 087464350
RECITALS

1, Project description: This project is a cooperative effort by parties in providing the Area Agency
on Aging's designated services of nutrition services, outreach, assessment, information and
assistance, case management, reassurance, transportation, health promotion and legal
consultation for Clackamas County residents age 60 and older.

2. This Grant Agreement of Federal financial assistance sets forth the terms and conditions
pursuant to which SUBRECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the terms of this Subrecipient Grant Agreement the COUNTY and

SUBRECIPIENT agree as follows:
AGREEMENT

1. Term and Effective Date. This Agreement shall become effective-on the date it is fully
executed and approved as required by applicable law. Funds issued under this Agreement may

City of Giadstone/Gladstone Senior Center
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be used to reimburse subrecipient for expenses approved in writing by County relating to the
project incurred no earlier than July 1, 2017 and not later than June 30, 2018, unless this
Agreement is sooner terminated or extended pursuant to the terms hereof. No grant funds are
available for expenditures after the expiration date of this Agreement.

2. Program. The Program is described in Attached Exhibit 1 - Purpose, Service Descriptions and
Service Objectives. SUBRECIPIENT agrees to perform the services in accordance with the
terms and conditions of this Agreement.

3. Standards of Performance. SUBRECIPIENT shall perform all activities and programs in
accordance with the requirements set forth in this Agreement and all applicable laws and
regulations. Furthermore, SUBRECIPIENT shazll comply with the reguirements of the Older
Americans Act and 45 CFR 1321 (collectively “OAA”), that is the source of the grant funding, in
addition to compliance with requirements of State of Oregon, Department of Human Services,
State Unit on Aging Older Americans Act Program Standards.

4, Grant Funds. The maximum, not to exceed, agreement amount that the COUNTY will pay is
$47,556. This is a cost reimbursement agreement and dishursements will be made in
accordance with the requirements contained in Exhibit 5 — Reporting Requirements and
Exhibit 6 — Budget and Units of Services. Failure to comply with the terms of this Agreement
may result in withholding of payment. {The split between funding sources is outlined in
Exhibit 6 — Budget and Units of Services.}

a. Grant Funds. The COUNTY’s funding of $17,776 in grant funds for this Agreement is the
Older Americans Act (CFDA: 93.043, 93.044, 93.052, 93.053) issued to the COUNTY by the
State of Oregon, Department of Human Services, State Unit on Aging and $2,244 from
Federal Transportation Administration funds {Federal Statute: 45 USC 5310; CFDA: 20.513)
issued to the COUNTY by Ride Connection, Inc., an Oregon nonprofit corperation.

b. Other Funds. The COUNTY’s funding of $14,669 for transportation services outlined in this
agreement are from Eiderly and Disabled Transportation funds issued to the COUNTY by
Ride Connection, Inc. and TriMet. The COUNTY’s funding of $3,000 for Physical
Activity/Falls Prevention outlined in this agreement are from State of Oregon, Department
of Human Services, State Unit on Aging, Special Program Allocation; $9,867 in Medicaid
funds for Medicaid Home Delivered Meals issued to the SUBRECIPIENT by the State of
Oregon, Department of Human Services, Adults and Persons with Disabilities.

5. Amendments. The terms of this Agreement shall not be waived, altered, modified,
supplemented, or amended, in any manner whatsoever, except by written instrument signed
by both parties. SUBRECIPIENT must submit a written request including a justification for
any amendment to the COUNTY in writing at least forty-five (45} calendar days before this
Agreement expires. No payment will be made for any services performed before the
beginning date or after the expiration date of this Agreement. If the maximum compensation

City of Gladstone/Gladstone Senior Center
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amount is increased by amendment, the amendment must be fully effective before
SUBRECIPIENT performs work subject to the amendment.

6. Termination. This Agreement may be terminated by the mutual consent of both parties or
by a party upon written notice from one to the other upon thirty (30) business days’ notice.
This notice may be transmitted in person, by certified mail, facsimite, or by email.

7. Funds Available and Authorized. The COUNTY certifies that it has received an award
sufficient to fund this Agreement. SUBRECIPIENT understands and agrees that payment of
amounts under this Agreement is contingent on the COUNTY receiving appropriations or
other expenditure authority sufficient to allow the COUNTY, in the exercise of its sole
administrative discretion, to continue to make payments under this Agreement.

8. Future Support. COUNTY makes no commitment of future support and assumes no
obligation for future support for the activity contracted herein except as set forth in Section 7.

9. Administrative Requirements. SUBRECIPIENT agrees to its status as a subrecipient, and
accepts among its duties and responsibilities the following:

a. Financial Management. SUBRECIPIENT shall comply with 2 CER Part 200, Subpart D--Post
Federal Award Requirements, and agrees to adhere to the accounting principles and
procedures required therein, use adequate internal controls, and maintain necessary:
sources documentation for all costs incurred. In addition, the SUBRECIPIENT agreesto
comply with the standards set forth in the QAA.

b. Revenue Accounting. Revenue and expenses generated under this Agreement should
be recorded in compliance with generally accepted accounting principles and/or
governmental accounting standards. This requires that the revenues are treated as
unearned income or “deferred” until the compliance requirements and objectives of
the agreement have been met. Revenue may be recognized throughout the life cycle
of the grant as the funds are “earned.” All agreement revenues not fully earned and
expended in compliance with the requirements and objectives at the end of the period
of performance must be returned to the County within 15 days.

¢. Personnel. If SUBERECIPIENT becomes aware of any likely or actual changes to key
systems, or grant-funded program personnel or administration staffing changes,
SUBRECIPIENT shali notify COUNTY in writing within 30 days of becoming aware of the
likely or actual changes and 3 statement of whether or not the SUBRECIPIENT wilt be able
to maintain compliance at all times with all requirements of this Agreement.

d. Cost Principles. The SUBRECIPIENT shall administer the award in conformity with 2 CFR
200, Subpart E. These cost principles must be applied for all costs incurred whether
charged on a direct or indirect basis. Costs disallowed by the Federal government shall be

the liability of the SUBRECIPIENT.
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e. Period of Availability. SUBRECIPIENT may charge to the award only allowable costs
resulting from services provided during the funding period.

f. Match. SUBRECIPIENT agrees to provide matching funds for the services provided as
outlined in Exhibit 6 — Budget and Units of Services.

g. Budget. SUBRECIPIENT's use of funds may not exceed the amounts specified in the
Exhibit 6 — Budget and Units of Services. The SUBRECIPIENT may not transfer funds
between services without the prior written approval of the COUNTY. At no time may

‘budget modifications change the scope of the original agreement application or

Agreement.

h. Research and Development. COUNTY certifies that this award is not for research and
development purposes.

i. Payment. The SUBRECIPIENT must submit a final request for payment no later than ten
{10) days after the end date of this Agreement. Routine requests for reimbursement
should be submitted as specified in Exhibit 5 — Reporting Requirements.

j- Performance Reporting. The SUBRECIPIENT must submit Performance Reports as
specified in Exhibit 5 — Reporting Requirements for each period (monthly, quarterly,
and final) during the term of this Agreement.

k. Financial Reporting. Methods and procedures for payment shall minimize the time
elapsing between the transfer of funds and dishursement by the grantee or subgrantee,
in accordance with Treasurer Regulations at 31 CFR Part 205. Therefore, upon
execution of this Agreement, SUBRECIPIENT will submit completed Reimbursement
Request on a monthly basis as specified in Exhibit 5 ~ Reporting Requirements.

. Closeout. COUNTY will closecut this award when COUNTY determines that all
applicable administrative actions and all required work have been compleated by
SUBRECIPIENT, pursuant to 2 CFR 200.343—Closeout. SUBRECIPIENT must liquidate all
obligations incurred under this award and must submit all financial {Exhibit 5 —
Reporting Requirements), performance, and other reports as required by the terms and
conditions of the Federal award and/or the COUNTY, no [ater than 10 calendar days

after the end date of this agreement.

m. Universal ldentifier and Contract Status. The SUBRECIPIENT shall comply with 2 CFR
25.200-205 and apply for a unique universal identification number (DUNS) as required
for receipt of funding. In addition, the SUBRECIPIENT shall register and maintain an
active registration in the Central Contractor Registration database, located at

http://www.sam.gov.
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n. Suspension and Debarment. The SUBRECIPIENT shall comply with 2 CFR 180.220 and 901.
This common rule restricts sub-awards and contracts with certain parties that are
debarred, suspended or otherwise excluded from or ineligible for participation in Federal
assistance programs or activities. SUBRECIPIENT is responsible for further requiring the
inclusion of a similar term or condition in any subsequent lower tier covered transactions.
SUBRECIPIENT may access the Excluded Parties List System at http://www.sam.gov. The
Excluded Parties List System contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than E.O. 12549 and 12689. Awards that exceed the simplified
acquisition threshold shall provide the required certification regarding their exclusion
status and that of their principals prior to award.

0. Lobbying. The SUBRECIPIENT certifies (Exhibit 7: Lobbying and Litigation) that no portion
of the Federal grant funds will be used to engage in lobbying of the Federal Government or
in litigation against the United States uniess authorized under existing law and shall abide
by 2 CFR 200.450 and the Byrd Anti-Lobbying Amendment 31 U. S. C. 1352, which prohibits
the use of Federal grant funds for litigation against the United States. SUBRECIPIENT
certifies that it does not and will not engage in lobbying activities as defined in Section 3 of
the Lobbying Disclosure Act.

p. Audit. The SUBRECIPIENT shall comply with the audit requirements prescribed in the
Single Audit Act Amendments and the new Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, located in 2 CFR 200.501.
SUBRECIPIENT expenditures of $750,000 or more in Federal funds require an annual Single
Audit. SUBRECIPIENT is required to hire an independent auditor qualified to perform a
Single Audit. Subrecipients of Federal awards are required under the Uniform Guidance to
submit their audits to the Federal Audit Clearinghouse {FAC} within 9 months from the
SUBRECIPIENT'S fiscal year end or 30 days after issuance of the reports, whichever is
sooner. The website for submissions to the FAC is http://harvester.census.gov/sac/. At the
time of submission to the FAC, the SUBRECIPIENT will also submit a copy of the audit to the
COUNTY. if SUBRECIPIENT does not meet the threshold for the Single Audit requirement,
SUBRECIPIENT shall submit to COUNTY a financial audit or independent review of financial
statements within 9 months from the SUBRECIPIENT’S fiscal year end or 30 days after
issuance of the reports, whichever is sooner.

g. Monitoring. The SUBRECIPIENT agrees to allow COUNTY access to conduct site visits and
inspections of financial records for the purpose of monitoring in accordance with 2 CFR
200.330-331. The COUNTY, the Federal government, and their duly authorized
representatives shall have access to such financial records and other books, documents,
papers, plans, records of shipments and payments and writings of SUBRECIPIENT that are
pertinent to this Agreement, whether in paper, electronic or other form, to perform
examinations and audits and make excerpts and transcripts. Monitoring may be
performed onsite or offsite, at the COUNTY’s discretion. Depending on the outcomes of the
financial monitoring processes, this Agreement shall either a) continue pursuant to the
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original terms, b) continue pursuant to the original terms and any additional conditions or
remediation deemed appropriate by COUNTY, or ¢} be de-obligated and terminated.

r. Record Retention. The SUBRECIPIENT will retain and keep accessible all such financial
records, books, documents, papers, plans, records of shipments and payments and writings
for a minimum of six () years, or such longer period as may be required by the Federal
agency or applicable state law, following final payment and termination of this Agreement,
or until the conclusion of any audit, controversy or litigation arising out of or related to this
Agreement, whichever date is later, according to 2 CFR 200.333-337.

5. Fiduciary Duty. SUBRECIPIENT acknowledges that it has read the award conditions and
certifications for OAA Funding, that it understands and accepts those conditions and
certifications, and that it agrees to comply with all the obligations, and be bound by any
limitations applicable to the Clackamas County, as grantee, under those grant documents,

t. Failure to Comply. SUBRECIPIENT acknowledges and agrees that this agreement and the
terms and conditions therein are essential terms in allowing the relationship between
COUNTY and SUBRECIPIENT to continue, and that failure to comply with such terms and
conditions represents a material breach of the original contract and this agreement. Such
material breach shall give rise to the COUNTY's right, but not obligation, to withhold
SUBRECIPIENT funds until compliance is met or to terminate this relationship including the
original contract and all associated amendments.

10. Compliance with Applicable Laws

a. Federal Terms. The SUBRECIPIENT shall comply with the federal terms and conditions as
cutiined in Exhibit 3 - Required Federal Terms and Conditions, and incorporated herein.

b. State Statutes. SUBRECIPIENT expressly agrees to comply with all statutory requirements,
laws, rules, and regulations issued by the State of Oregon, to the extent they are applicable

1o the agreement.

¢. Conflict Resolution. If potential, actual or perceived conflicts are discovered among
federal, state and local statutes, regulations, administrative rules, executive orders,
ordinances or other laws applicable to the Services under the Agreement, SUBRECIPIENT
may in writing request County to resolve the conflict. SUBRECIPIENT shall specify if the
conflict(s} create a problem for the design or other Services required under the Agreement.
The County shall undertake reasonable efforts to resolve the issue but is not required to
deliver any specific answer or product. The SUBRECIPIENT shall remain obligated to
independently comply with all applicable laws and no action by the County shall be
deemed a guarantee, waiver, or indemnity for non-compliance with any law.

d. Disclosure of Information. Any confidential or personally identifiable information {2 CFR
200.82} acquired by the SUBRECIPIENT during the execution of the project should not be
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disclosed during or upon termination or expiration of this agreement for any reason or
purpose without the prior written consent of COUNTY. SUBRECIPIENT further agrees to
take reasonable measures to safeguard such information {2 CFR 200.303) and to follow all
applicable federal, state and local regulations regarding privacy and obligations of
confidentiality.

e. Criminal Records and Abuse Checks. SUBRECIPIENT agrees to meet requirements set forth
in OAR 407-007-0200 through 407-007-0370 and ORS 181.534 through 181.537 and ORS
443.004. Subject individuals are employees of the SUBRECIPIENT: volunteers of the
SUBRECIPIENT; employees and volunteers of SUBRECIPIENT’s subcontractors and direct
care providers of clients for which SUBRECIPIENT provides service authorization.

County will assist SUBRECIPIENT to meet this requirement by processing criminal record
checks utilizing the Oregon Department of Human Services {“DHS”) Criminal Records
Information Management System {“CRIMS”} for SUBRECIPIENT's subject individuals as

requested.

f. Mandatory Reporting of Elder Abuse. SUBREIPIENT shall ensure compliance with the
mandatory reporting requirements of ORS 124.050 through 124.095 and OAR Chapter 411,
Division 20 for employees and volunteers of the SUBRECIPIENT’s clients to whom the
SUBRECIPIENT provides services.

g. Americans with Disabilities Act. SUBRECIPIENT will ensure facilities used for the provision
of OAA funded services meet the requirements as stated in Title Il of the Americans with
Disabilities Act of 1990, as amended (“ADA”}, Section 504 of the Rehabilitation Act and DHS

Policy #010-005.

h. Human Trafficking. In accordance with 2 CFR Part 175, SUBRECIPIENT, its employees,
contractors and subrecipients under this Agreement and their respective employees may

not;

i. Engage in severe forms of trafficking in persons during the period of the time the
award is in effect;
il. Procure a commercial sex act during the period of time the award is in effect; or
iti. Used forced labor in the performance of the Agreement or subaward under this
Agreement, as such terms are defined in such regulation.

SUBRECIPIENT must inform COUNTY immediately of any information SUBRECIPIENT
receives from any source alleging a violation of any of the above prohibitions in the terms
of this Agreement. COUNTY may terminate this Agreement, without penalty, for violation
of these provisions. COUNTY’s right to terminate this Agreement unilaterally, without
penalty, is in addition to ail other remedies under this Agreement. SUBRECIPIENT must
include these requirements in any subaward made to public or private entities under this

Agreement.
i. Confidentiality of Client Information.
City of Gladstone/Gladstone Senior Center
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i. All information as to personal facts and circumstances obtained by the SUBRECIPIENT
on the client shall be treated as privileged communications, shall be held
confidential, and shall not be divulged without the written consent of the client, the
responsible parent of a minor child, or his or her guardian except as required by
other terms of this Agreement. Nothing prohibits the disclosure of information in
summaries, statistical, or other form, which does not identify particular individuals.

ii. The use or disclosure of information concerning clients shali be limited to persons
directly connected with the administration of this Agreement. Confidentiality
policies shall be applied to all requests from outside sources.

ifi. DHS, County and SUBRECIPIENT will share information as necessary to effectively
serve DHS Clients.

11. SUBRECIPIENT Standard Terms and Conditions. The SUBRECIPIENT shall comply with the
terms and conditions as incorporated hereto in Exhibit 4 - Subrecipient Standards Terms and

Conditions.

12. Federal and State Procurement Standards

a. All procurement transactions, whether negotiated or competitively bid and without regard
to dollar value, shall be conducted in a manner 50 as to provide maximum open and free
competition. All sole-source procurements must receive prior written approval from _
County in addition to any other approvals required by law applicable to the SUBRECIPIENT.
Justification for sole-source procurement should include a description of the project and
what is being contracted for, an explanation of why it is necessary to contract
noncompetitively, time constraints and any other pertinent information. Interagency
agreements between units of government are excluded from this provision.

b. COUNTY's performance under the Agreement is conditioned upon SUBRECIPIENT’s
compliance with, and SUBRECIPIENT shall comply with, the obligations applicable to public
contracts under the Oregon Public Contracting Code and applicable Local Contract Review
Board rules, which are incorporated by reference herein.

€. The SUBRECIPIENT must maintain written standards of conduct covering conflicts of
interest and governing the performance of its employees engaged in the selection, award
and administration of contracts. If the SUBRECIPIENT has a parent, affiliate, or subsidiary
organization that is not a state, local government, or Indian tribe, the SUBRECIPIENT must
also maintain written standards of conduct covering organizational conflicts of interest.
SUBRECIPIENT shall be alert to organizational conflicts of interest or non-competitive
practices among contractors that may restrict or eliminate competition or otherwise
restrain trade. Contractors that develop or draft specifications, requirements, statements
of work, and/or Requests for Proposals (RFP) for a proposed procurement must be
excluded by SUBRECIPIENT from bidding or submitting a proposal to compete for the
award of such procurement. Any request for exemption must be submitted in writing to

COUNTY.
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d. The SUBRECIPIENT agrees that, to the extent they use contractors or subcontractors, such
recipients shall use small, minority, women-owned or disadvantaged business concerns
and contractors or subcontractors to the extent practicable.

13. General Agreement Provisions.

a. Non-appropriation Clause. If payment for activities and programs under this Agreement
extends into the COUNTY’s next fiscal year, the COUNTY’s obligation to pay for such work is
subject to approval of future appropriations to fund the Agreement by the Board of County

Commissioners.

b. Indemnification. SUBRECIPIENT agrees to indemnify and hold COUNTY and its elected
officials, officers, employees, and agents harmless with respect to any claim, cause,
damage, action, penalty or other cost (including attorney’s and expert fees) arising from or
related to SUBRECIPIENT's negligent or willful acts or those of its employees, agents or
those under SUBRECIPIENT’s control. SUBRECIPIENT is responsible for the actions of its
own agents and employees, and COUNTY assumes no liability or responsibility with respect
to SUBRECIPIENT’s actions, employees, agents or otherwise with respect to those under its

control.

i.  Ride Connection/Tri-Met funds: To the fullest extent permitted by law,
SUBRECIPIENT agrees to fully indemnify, hold harmless and defend Ride
Connection, its directors, officers, employees and agents, TriMet, its officers
employees and agents, and the State of Oregon, its officers, employees and agents,
from and against all claims, suits, actions of whatsoever nature, damages or losses,
and all expenses and costs incidental to the investigation and defense thereof
including reasonable attorney’s fees resulting from or arising out of the activities of
SUBRECIPIENT, its officers, directors, employees, agents, subcontractors and

volunteers under this Agreement.
ii Non-Medical rides for Medicaid clients funds: SUBRECIPIENT shall defend, save,

hold harmless, and indemnify the State of Oregon, Human Services Division and
their officers, agents, and employees from and against all claims, suits, actions,
losses, damages, liabilities, costs and expenses of any nature whatsoever resulting
from, arising out of, or relating to the activities of SUBRECIPIENT or its officers,
employees, subcontractors, or agents, in performance of this contract

¢. Insurance. During the term of this Agreement, SUBRECIPIENT shall maintain in force, at its
own expense, each insurance noted below:

Commercial General Liability. SUBRECIPIENT shall obtain, at SUBRECIPIENT’s
expense, and keep in effect during the term of this Agreement, Commercial General
Liability Insurance covering bodily injury and property damage on an “occurrence”
form in the amount of not less than $1,000,000 per occurrence/ $2,000,000 general
aggregate for the protection’of COUNTY, its officers, commissioners, and
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employees. This coverage shall include Contractual Liability insurance for the
indemnity provided under this Agreement. This policy(s) shall be primary insurance
-as respects to the COUNTY. Any insurance or self-insurance maintained by COUNTY
shall be excess and shall not contribute to it.

{a)} Required for State of Oregen for non-medical rides for Medicaid clients —~
Commercial General Liability insurance with a combined single limit, or the
equivalent, of not less than $1,000,000 each occurrence for Bodily Injury and
Property Damage. It shall include contractual liability coverage for the
indemnity provided for this funding source.

(b) Reguired for Ride Connection/Tri-Met Transportation Funding — Broad form
comprehensive general liability coverage, $1,000,000 combined single limit
bodily injury and property damage

ii. Commercial Automobile Liability. If the Agreement involves the use of vehicles,
SUBRECIPIENT shall obtain at SUBRECIPIENT expense, and keep in effect during the
term of this Agreement, Commercial Automobile Liability coverage including
coverage for all owned, hired, and non-owned vehicles. The combined single limit
per occurrence shall not be less than $1,000,000.

{a) Required for State of Oregon for non-medical rides for Medicaid clients —
Commercial General Liability insurance with a combined single limit, or the
equivalent, of not less than $1,000,000 each occurrence for Bodily Injury and
Property Damage. It shall include contractual liability coverage for the
indemnity provided for this funding source.

{b) Required for Ride Connection/Tri-Met Transportation Funding — Broad form
comprehensive general liability coverage, $1,000,000 combined single limit

bodily injury and property damage

iii.  Additional Insured Provisions. All required insurance, other than Professional
Liability, Workers” Compensation, and Personal Automobile Liability, shall include
“Clackamas County, its agents, elected officials, officers, and employees” as an

additional insured.

{a) Reguired by State of Oregon for non-medical rides for Medicaid clients —
Insurance must provide that the State of Qregon, Department of Human
Services, and its divisions, officers and employees are Additional Insured but
only with respect to the transportation services funded under Agreement
between the State of Oregon and Clackamas County Social Services.

{b) Required for Ride Connection/Tri-Met Transportation Funding — the insurance
shall:

(i) include Ride Connection and Tri-Met and its directors, officers,
representatives, agents, and employees as additional insured with respect
to work or operations connected with providing transportation;

(ii) give Ride Connection and Tri-Met not less than thirty {30) days notice prior
to termination or canceilation of coverage; and
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vii.

viii.

{iii} include an endorsement providing that the insurance is primary insurance
and that no insurance that may be provided by Ride Connection or Tri-Met
may be called in to contribute to payment for a loss.

Notice of Cancellation. There shall be no cancellation, material change, exhaustion
of aggregate limits or intent not to renew insurance coverage without 60 days
written notice to the COUNTY. Any failure to comply with this provision will not
affect the insurance coverage provided to COUNTY. The 60 days’ notice of
cancellation provision shall be physically endorsed on to the policy.

Insurance Carrier Rating. Coverage provided by SUBRECIPIENT must be
underwritten by an insurance company deemed acceptable by COUNTY. Insurance
coverage shall be provided by companies admitted to do business in Oregon or, in
the aiternative, rated A- or better by Best’s Insurance Rating. COUNTY reserves the
right to reject all or any insurance carrier(s) with an unacceptable financial rating,

Certificates of Insurance. As evidence of the insurance coverage required by this
agreement, SUBRECIPIENT shall furnish a Certificate of insurance to COUNTY. The
COUNTY and its officers must be named as an additional insured on the Certificate
of Insurance. No agreement shall be in effect until the required certificates have
been received, approved, and accepted by COUNTY. The certificate will specify that
all insurance-related provisions within the Agreement have been compiled with, A
renewal certificate will be sent to COUNTY 10 days prior to coverage expiration,

Primary Coverage Clarification. SUBRECIPIENT coverage will be primary in the
event of a loss and will not seek contribution from any insurance or self-insurance
maintained by, or provided to, the additional insureds listed above.

Cross-Liability Clause. A cross-liability clause or separation of insured’s condition
will be included in all general liability, professional liability, and errors and
omissions policies required by the Agreement.

Waiver of Subrogation. SUBRECIPIENT agrees to waive their rights of subrogation
arising from the work performed under this Agreement.

d. Assignment, This Agreement may not be assigned in whole or in part without the prior
express written approval of the COUNTY.

e. Independent Status. SUBRECIPIENT is independent of the COUNTY and will be responsible
for any federal, state, or local taxes and fees applicable to payments hereunder.
SUBRECIPIENT is not an agent of the COUNTY and undertakes this work independent from
the control and direction of the COUNTY excepting as set forth herein. SUBRECIPIENT shall
not seek or have the power to bind the COUNTY in any transaction or activity.

City of Gladstone/Gladstone Senior Center
Subrecipient Grant Agreement #18-012
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Notices. Any notice provided for under this Agreement shall be effective if in writing and
(1) delivered personally to the addressee or deposited in the United States mail, postage
paid, certified mail, return receipt requested, (2) sent by overnight or commercial air
courier (such as Federal Express), (3} sent by facsimile transmission, with the original to
follow by regular mail; or, (4) sent by electronic mail with confirming record of delivery
confirmation through electronic mail return-receipt, or by confirmation that the electronic
mail was accessed, downloaded, or printed. Notice will be deemed to have heen
adequately given three days following the date of mailing, or immediately if personally
served. For service by facsimile or by electronic mail, service will be deemed effective at

the beginning of the next working day.

Governing Law. This Agreement is made in the State of Oregon, and shall be governed by
and construed in actordance with the laws of that state without giving effect to the conflict
of law provisions thereof. Any litigation between the COUNTY and SUBRECIPIENT arising
under this Agreement or out of work performed under this Agreement shall occur, if in the
state courts, in the Clackamas County court having jurisdiction thereof, and if in the federal
courts, in the United States District Court for the State of Oregon.

Severability. If any provision of this Agreement is found to he illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the provision shall be

stricken.

Counterparts. This Agreement may be executed in any number of counterparts, all of
which together will constitute one and the same agreement. Facsimile copy or electronic

signatures shall be valid as original signatures.

Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no
third party beneficiaries to this Agreement. The terms and conditions of this Agreement

may only be enforced by the parties.

Binding Effect. This Agreement shall be binding on all parties hereto, their heirs,
administrators, executors, successors and assigns.

Integration. This Agreement contains the entire agreement between COUNTY and
SUBRECIPIENT and supersedes all prior written or oral discussions or agreements. When a
requirement is listed both in the main boilerplate of the agreement and in an Exhibit, the

Exhibit shall take precedence.

SIGNATURE PAGE FOLLOWS

City of Gladstone/Gladstone Senior Center
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SIGNATURE PAGE TO SUBRECIPIENT AGREEMENT

This Agreement consists of thirteen (13) sections plus the following exhibits which by this
reference are incorporated herein:

© Exhibit 1 Scope of Work: Purpose Service Description, Service Objectives, and
Elements of Completion

o Exhibit 2 Transportation Provider Standards

o Exhibit 3 Required Federal Terms and Conditions

o Exhibit 4 Subrecipient Standard Terms and Conditions

o Exhibit 5 Reporting Requirements

o Exhibit 6 Budget and Units of Service

e Exhibit 7 Congressional Lobbying Certificate

e Exhibit 8 Subrecipient Information

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by their
duly authorized officers.
CLACKAMAS COUNTY City of Gladstone — Gladstone Senior Center

Commissioner: Jim Bernard, Chair
Commissioner: Sonya Fischer

Commissioner: Ken Humberston 0 /’27/'

Commissioner: Paul Savas By aoers £ S5

Commissioner: Martha Schrader adacgﬁe Betz, lnteEﬁCity Administrator
Signing on Behalf of the Board: '

Dated:k lane 28, 2007

By:

Rich Swift, Director Approved as to Content:
Health, Housing and Human Services

Dated: Byr’ggﬁﬂéﬂ/[ W//M{/{f Q;/ é,)/(,)?,[&/ﬂ&é

Colin Black, Center Man‘a_,g’er

Dated: O/W 25) 20171

Approved to.Form:
m
B ;
CGanty Counsel— 27
Dated:jé CS(_,(/LQ 2&/7
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Health, Housing

& Human Services t

CLACKAMAS COUNTY

July 13, 2017

Richard Swift
Director

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of an Intergovernmental Subrecipient Agreement with Legal Aid
Services of Oregon to Provide Housing Rights and Referral and Legal

Assistance for Clackamas County Residents

Purpose/Outcomes

Subrecipient Agreement with the Legal Aid Services of Oregon to provide
Community Development Block Grant (CDBG) and Older American Act
(OAA) funded services for residents of Clackamas County.

Dollar Amount and
Fiscal Impact

The maximum agreement is $83,949. The contract is funded through the
Social Services Division agreement with the Oregon Dept. of Human
Services, State Unit on Aging and the County agreement with HUD.

Funding Source

The Community Development Block Grant & Older American Act - no County
General Funds are involved.

Duration

Effective July 1, 2017 and terminates on June 30, 2018

Previous Board
Action

Strategic Plan
Alignment

1. This funding aligns with the strategic priority to increase self-sufficiency for
our clients.

2. This funding aligns with the strategic priority to ensure safe, healthy and
secure communities by addressing needs of older adults in the
community.

Contact Person

Brenda Durbin, Director, Social Services Division 503-655-8641

Contract No.

H3S #8365; Subrecipient #18-005

BACKGROUND:

The Social Services Division of the Health, Housing and Human Services request approval of the
Subrecipient Agreement #18-005 with Legal Aid Services of Oregon (LASO) to provide Housing
Rights and Resources services funded by Community Development Block Grant (CDBG) funds and
Legal Assistance Services funded by Older American Act (OAA) funded services for persons living in
the County. These services link residents with resources to meet their individual needs. This helps
them to remain independent and interactive in the community.

In the December 2015 Social Services advertised for a contractor to provide Older American Act legal
services for older persons in Clackamas County during Fiscal Year 2016-17, with an option for
renewal for four additional years. No agency other than LASO showed an interest in providing legal
assistance services throughout the County, so an agreement with LASO was negotiated. This is the
second agreement for OAA Legal Assistance Services under this RFP.

This agreement is retroactive to July 1, 2017 and terminates on June 30, 2018. Execution of this
agreement was delayed due to procedural changes for issuance of subrecipient agreements for fiscal

year 2017-18.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352

www.clackamas.us/community_health




RECOMMENDATION:

Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Director to
sign on behalf of Clackamas County.

Respectfully submitted,

Richard Swift, Director
Health Housing and Human Services



CLACKAMAS COUNTY, OREGON
SUBRECIPIENT GRANT AGREEMENT 18-005

This Agreement is between Clackamas County, Oregon, acting by and through its
Department of Health, Housing & Human Services, Social Services Division (COUNTY) and
Legaf Aid Services of Oregon (SUBRECIPIENT), an Oregon Nonprofit Organization,

Clackamas County Data

Program Manager: Erika Silver (CDBG Funds)/

| Grant Accountant: Sue Aronson Stefanie Danielson (OAA Funds) :
Clackamas County — Finance Clackamas County Social Services ':
2051 Kaen Road 2051 Kaen Road
Cregon City, OR 97045 Oregon City, OR 97045
503-742-5421 | 503-650-5725
suea@co.clackamas.or.us | ESilver@clackamas.us

stefanierei@clackamas.us

Subrecipient Data
Finance/Fiscal Representative: Phil Martin | Program Representatives:

Phil Martin COBG Funds -Juiia Olsen;
OAA Funds — Brett Cattani

520 5W Sixth Ave., Ste. 700 520 SW Sixth Ave., Ste. 700

Portland, OR 97204 Portland, OR 87204

503-224-4086 503-224-1086

phil. martin@fasoregon.org jufia.olsen@iasoregon.org

1 DUNS: 802745208 Brett.Cattani@lasoregon.org
RECITALS

1. Project description: This project is a cooperative effort by parties in providing the Area Agency
on Aging's designated services of nutrition services, outreach, assessment, information and
assistance, case management, reassurance, transportation, health promotion and legal
consultation for Clackamas County residents age 60 and older.

2. This Grant Agreement of Federal financial assistance sets forth the terms and conditions
pursuant to which SUBRECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the terms of this Subrecipient Grant Agreement the COUNTY and
SUBRECIPIENT agree as follows:

Legal Aid Services of Gregon
Subrecipient Grant Agreement #13-005
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AGREEMENT

1. Term and Effective Date. This Agreement shall become effective on the date it is fully
executed and approved as required by applicable law. Funds issued under this Agreement
may be used to reimburse subrecipient for expenses approved in writing by County relating to
the project incurred no earlier than july 1, 2017 and not later than June 30, 2018, unless this
Agreement is sooner terminated or extended pursuant to the terms hereof. No grant funds
are available for expenditures after the expiration date of this Agreement.

2. Program. The Program is described in Attached Exhibit 1 - Purpose, Service Descriptions and
Service Objectives. SUBRECIPIENT zgrees to perform the services in accordance with the
terms and conditions of this Agreement.

3, Standards of Performance. SUBRECIPIENT shall perform all activities and programs in
accordance with the requirements set forth in this Agreement and all applicable laws and
regulations. Furthermore, SUBRECIPIENT shall comply with the requirements of the Older
Americans Act and 45 CFR 1321 (collectively “OAA™), that is the source of the grant funding, in
addition to compliance with requirements of State of Oregon, Department of Human Services,
State Unit on Aging Older Americans Act Program Standards.

4. Funds. The maximum, not to exceed, agreement amount that the COUNTY will pay $83,949.
This is a cost reimbursement agreement and disbursements will be made in accordance with
the requirements contained in Exhibit 2 —~ CDBG Reporting Requirements and Exhibit 4 ~ DAA
Reporting Requirements. Failure to comply with the terms of this Agreement may result in
withhelding of payment. (The split between funding sources is cutlined in below.}

a. Grant Funds. The COUNTY's funding for this Agreement is the Community Development
8lotk Grant for Entitlement Communities {$62,316; CFDA#14.218) issued to the COUNTY
by the U.5. Department of Housing and Urban Development (HUD); and The COUNTY's
funding for grant funds in this Agreement is the Older Americans Act ($18,633, CFDA
93.044; $3,000, CFDA 93.052) issued to the COUNTY by the State of Oregon, Department
of Human Services, State Unit an Aging.

5. Amendments. The terms of this Agreement shall not be waived, altered, modified,
supplemented, or amended, in any manner whatsoever, except by written instrument signed
by both parties. SUBRECIPIENT must submit a written request including a justification for
any amendment to the COUNTY in writing at least forty-five (45) calendar days before this
Agreement expires. No payment will be made for any services performed hefore the
beginning date or after the expiration date of this Agreement. If the maximum compensation
amount is increased by amendment, the amendment must be fully effective before
SUBRECIPIENT performs work subject to the amendment,

6. Termination. This Agreement may be terminated by the mutual consent of both parties or
by a party upon written notice from one to the other upon thirty (30) business days’ notice.
This notice may be transmitted in person, by certified mail, facsimile, or by email.

Legal Aid Services of Oregon
Subrecipient Grant Agreement #18-005
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7. Funds Available and Authorized. The COUNTY certifies that it has received an award
sufficient to fund this Agreement. SUBRECIPIENT understands and agrees that payment of
amaounts under this Agreement is contingent on the COUNTY receiving appropriations or
other expenditure authority sufficient to allow the COUNTY, In the exercise of its sole
administrative discretion, to continue to make payments under this Agreement.

8. Future Support. COUNTY makes no commitment of future support and assumes no
obligation far future support for the activity contracted herein except as set forth in Section 7.

9. Administrative Requirements, SUBRECIPIENT agrees to its status as 2 subrecipient, and
accepts among its duties and responsibilities the following:

a. Financial Management. SUBRECIPIENT shall comply with 2 CFR Part 200, Subpart D~—Popst
Federal Award Requirements, and agrees to adhere to the accounting principles and
procedures required therein, use adequate internal controls, and maintain necessary

. sources documentation for afl costs incurred. In addition, the SUBRECIPIENT agrees to
comply with the standards set forth in the QAA.

b. Revenue Accounting. Revenue and expenses generated under this Agreement should
be recorded in compliance with generally accepted accounting principles and/for
governmental accounting standards. This requires that the revenues are treated as
unearned income or “deferred” until the compliance requirements and objectives of
the agreement have been met. Revenue may be recognized throughout the life cycle
of the grant as the funds are “earned.” All agreement revenues not fully earned and
expended in compliance with the requirements and objectives at the end of the period
of performance must be returned to the County within 15 days.

c. Personnel. If SUBERECIPIENT becomes aware of any likely or actual changes to key
systems, or grant-funded program personnel or administration staffing changes,
SUBRECIPIENT shall notify COUNTY in writing within 30 days of becoming aware of the
likely or actual changes and z statement of whether or not the SUBRECIPIENT will be able
to maintain compliance at alt times with all requirements of this Agreement.

d. Cost Principles. The SUBRECIPIENT shall administer the award in conformity with 2 CFR
200, Subpart E. These cost principles must be applied for all costs incurred whether
charged on a direct or indirect basis. Costs disallowed by the Federal government shall be
the liability of the SUBRECIPIENT.

e. Period of Availability. SUBRECIPIENT may charge to the award only allowable costs
resulting from services provided during the funding period.

f. Match. SUBRECIPIENT agrees to provide matching funds for the services provided as
outlined in Exhibit 4 — OAA Reporting Requirements, Section 2.¢ Matching Funds.

g. Budget. SUBRECIPIENTs use of funds may not exceed the amounts specified in
paragraph 4.a. above. The SUBRECIPIENT may not transfer grant funds between
services. At ne time may budget modifications change the scope of the original grant

application or agreement,

Legal Aid Services of Oregon
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h. Research and Development. COUNTY certifies that this award is not for research and
development purposes,

i. Payment. The SUBRECIPIENT must submit a final request for payment no later than ten
(10} days after the end date of this Agreement. Routine requests for reimhursement
should be submitted as specified in Exhibit 2 - CDBG Reporting Requirements and
Exhibit 4 - OAA Reporting Requirements,

j- Performance Reporting. The SUBRECIPIENT must submit Performance Reports as
specified in Exhibit 2 — CDBG Reporting Requirements and Exhibit 4 — OAA Reporting
Requirements for each period (monthly, quarterly, and final} during the term of this
Agreement.

k. Financial Reporting. Methods and procedures for payment shall minimize the time
elapsing between the transfer of funds and disbursement by the grantee or subgrantee,
in accordance with Treasurer Regulations at 31 CFR Part 205, Therefore, upon
executlon of this Agreement, SUBRECIPIENT will submit completed Reimbursement
Request on a monthly basis as specified in Exhibit 5 — Reporting Requirements.

. Closeocut. COUNTY will closeout this award when COUNTY determines that all
applicable administrative actions and all required work have been completed by
SUBRECIPIENT, pursuant to 2 CFR 200.343—(loszouwt. SUBRECIPIENT must liquidate all
obligations incurred under this award and must submit all financial (Exhibit 5 -

Reporting Requirements), performance, and other reports as required by the terms and
conditions of the Federal award and/or the COUNTY, no iater than 10 calendar days
after the end date of this agreement.

m. Universal Identifier and Contract Status. The SUBRECIPIENT shall comply with 2 CFR
25.200-205 and apply for a unique universal identification number {DUNS) as required
for receipt of funding. In addition, the SUBRECIPIENT shall register and maintain an
active registration in the Central Contracter Registration database, located at
hitp://www.sam.pov.

n. Suspension and Debarment. The SUBRECIPIENT shall comply with 2 CFR 180.220 and 801.
This common rule restricts sub-awards and contracts with certain parties that are
debarred, suspended or otherwise excluded from or ineligible for participation in Federal
assistance programs or activities. SUBRECIPIENT is responsible for further requiring the
inclusion of a similar term or condition in any subsequent lower tier covered transactions.
SUBRECIPIENT may access the Excluded Parties List System at http://www.sam.gov. The
Excluded Parties List System contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than E.O. 12549 and 12689. Awards that exceed the simplified
acquisition threshold shall provide the required certification regarding their exclusion
status and that of their principals prier to award.

o. Lobbying. The SUBRECIPIENT certifies (Exhibit 7: Lobbying and Litigation} that no portion
of the Federal grant funds will be used to engage in lobbying of the Federal Government or
in litigation against the United States uniess authorized under existing law and shall abide
by 2 CFR 200.450 and the Byrd Anti-Lobbying Amendment 31 U. S. C. 1352, which prohibits
the use of Federal grant funds for litigation against the United States. SUBRECIPIENT
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certifies that it does not and will not engage in fobbying activities as defined in Section 3 of
the Lobbying Disclosure Act.

p. Audit. The SUBRECIPIENT shall comply with the audit requirements prescribed in the
Single Audit Act Amendments and the new Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, located in 2 CFR 200.501.
SUBRECIPIENT expenditures of $750,000 or mere in Federal funds require an annual Single
Audit. SUBRECIPIENT is required to hire an independent auditor qualified to perform a
Single Audit. Subrecipients of Federal awards are required under the Uniform Guidance to
submit their audits to the Federal Audit Clearinghouse (FAC) within § months from the
SUBRECIPIENT'S fiscal year end or 30 days after issuance of the reports, whichever is
scener. The website for submissions to the FAC is http://harvester.census. gov/sac/. At the
time of submission to the FAC, the SUBRECIPIENT will also submit a copy of the audit to the
COUNTY. If SUBRECIPIENT does not mest the threshold for the Single Audit requirement,
SUBRECIPIENT shall submit to COUNTY a financial audit or independent review of financial
statements within 3 months from the SUBRECIPIENT’S fiscal yvear end or 30 days after
issuance of the reports, whichever is sooner.

4. Monitering. The SUBRECIPIENT agrees to allow COUNTY access 1o conduct site visits and
inspections of financial records for the purpose of monitoring in accordance with 2 CFR
200.330-331. The COUNTY, the Federal government, and their duly authorized
representatives shall have access to such financial records and other books, documents,
papers, plans, records of shipments and payments and writings of SUBRECIPIENT that are
pertinent to this Agreement, whether in paper, electronic or other form, to perform
examinations and audits and make excerpts and transcripts. Monitoring may be
performed onsite or offsite, at the COUNTY's discretion. Depending on the outcomes of the
financial monitoring processes, this Agreement shall either a) continue pursuant to the
original terms, b} continue pursuant to the original terms and any additional conditions or
remediation deemed appropriate by COUNTY, or ¢) be de-obligated and terminated.

r. Record Retention. The SUBRECIPIENT will retain and keep accessible all such financial
records, books, documents, papers, plans, records of shipments and payments and writings
for a minimum cof six (6) years, or such longer period as may be required by the Federal
agency or applicable state law, following final payment and termination of this Agreement,
or until the conclusion of any audit, controversy or litigation arising cut of or related to this
Agreement, whichever date is later, according to 2 CFR 200.333-337.

s, Fiduciary Duty. SUBRECIPIENT acknowledges that it has read the award conditions and
certifications for OAA Funding, that it understands and accepts those conditions and
certifications, and that it agrees to comply with all the obligations, and be bound by any
limitations applicable to the Clackamas County, as grantee, under those grant documents.

t. Failure to Comply. SUBRECIPIENT acknowledges and agrees that this agreement and the
terms and conditions therein are essential terms in allowing the relationship between
COUNTY and SUBRECIPIENT to continue, and that failure to comply with such terms and
conditions represents a material breach of the original contract and this agreement. Such
material breach shall give rise to the COUNTY's right, but not obligation, to withheld
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SUBRECIPIENT funds until compliance is met or to terminate this relationship including the
original contract and all associated amendments.

10. Compliance with Applicable Laws

a. Federal Terms. The SUBRECIPIENT shall comply with the federal terms and conditions as
outlined in Exhibit 3 - Required Federal Terms and Conditions, and incorporated herein.

b. State Statutes. SUBRECIPIENT expressly zgrees to comply with all statutory requirements,
laws, rules, and regulations issued by the State of Oregon, to the extent they are applicable
to the sgreement.

c. Conflict Resolution. If potential, actual or perceived conflicts are discovered among
federal, state and local statutes, regulations, administrative rules, executive orders,
ordinances or other laws applicable to the Services under the Agreement, SUBRECIPIENT
may in writing request County to resolve the conflict. SUBRECIPIENT shall specify if the
conflict(s) create a problem for the design or other Services required under the Agreement.
The County shall undertake reasonable efforts to resclve the issue but is not required to
deliver any specific answer or product. The SUBRECIPIENT shall remain obligated to
independently comply with all applicable laws and no action by the County shall be
deemed & guarantee, waiver, or indemnity for non-compliance with any law.

d. Disclosure of Information. Any confidential or personally identifiabie information (2 CFR
200.82) acquired by the SUBRECIPIENT during the execution of the project should not be
disclosed during or upon termination or expiration of this agreement for any reason or
purpose without the prior written consent of CGUNTY. SUBRECIPIENT further sgreesto
take reasonable measures 1o safeguard such information {2 CFR 200.303) and to follow all
applicable federal, state and local regulations regarding privacy and obligations of
confidentiality.

e. Criminal Records and Abuse Checks. SUBRECIPIENT agrees to meet requirements set forth
in OAR 407-007-0200 through 407-007-0370 and ORS 181.534 through 181.537 and ORS
443.004. Subject individuals are employges of the SUBRECIPIENT; volunteers of the
SUBRECIPIENT; employees and volunteers of SUBRECIPIENT s subcontractors and direct
care providers of clients for which SUBRECIFIENT provides service authorization,

County will assist SUBRECIPIENT to meet this requirement by processing criminal record
checks utilizing the Oregon Department of Human Services (“DHS”) Criminal Records
Information Management System (“CRIMS”} for SUBRECIPIENT's subject individuals as
reguested.

f. Mandatory Reporting of Elder Abuse. SUBREIPIENT shall ensure compliance with the
mandatory reporting requirements of ORS 124.050 through 124.095 and OAR Chapter 411,
Division 20 for employees and volunteers of the SUBRECIPIENT's clients to whem the
SUBRECIPIENT provides services.
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g. Americans with Disabilities Act. SUBRECIPIENT will ensure facilities used for the provision
of OAA funded services meet the recuirements as stated in Title Il of the Americans with
Disahilities Act of 1990, as amended {(“ADA"), Section 504 of the Rehabilitation Act and DHS

Policy #010-005.

h. Human Trafficking. In accordance with 2 CFR Part 175, SUBRECIPIENT, its employees,
contractors and subrecipients under this Agreement and their respective employees may
not:

.. Engage in severe forms of trafficking in persons during the period of the time the
award is in effect;
ii. Procure a commercial sex act during the period of time the award is in effect; or
iii. Used forced [abor in the performance of the Agreement or subaward under this
Agreement, as such terms are defined in such regulation.

SUBRECIPIENT must inform COUNTY immediately of any infermation SUBRECIPIENT
receives from any source aileging a violation of any of the above prohibitions in the terms
of this Agreement. COUNTY may terminate this Agreement, without penalty, for violation
of these provisions. COUNTY's right to terminate this Agreement unilaterally, without
penalty, is in addition to all other remedies under this Agreement. SUBRECIPIENT must
include these requirements in any subaward made to public or private entities under this
Agreement.

i. Confidentiality of Client Information.

i. All information as to personal facts and circumstances obtained by the SUBRECIPIENT
on the client shall be treated as privileged communications, shall be held
confidential, and shall not be divuiged without the written consent of the client, the
responsible parent of a miner child, or his or her guardian except as required by
other terms of this Agreement. Nothing prohibits the disclosure of information in
summaries, statistical, or other form, which does not identify particular individuals.

ii. The use or disclosure of information concerning clients shall be limited to persons
directly connected with the administration of this Agreement. Confidentiality
policies shall be applied to all requests from outside sources.

ifi. DHS, County and SUBRECIPIENT will share information as necessary to effectively
serve DHS Clients.

11. SUBRECIPIENT Standard Terms and Conditions. The SUBRECIPIENT shall comply with the
terms and conditions as incorporated hereto in Exhibit 4 ~ Subrecipient Standards Terms and

Conditions.
12. Federal and State Procurement Standards
Legal Aid Services of Orggon
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a.

All procurement transactions, whether negotiated or competitively bid and without regard
to dollar value, shali be conducted in a manner so as to provide maximum open and free
competition. All sole-source procurements must receive prier written approval from
County in addition to any other approvals required by law applicable to the SUBRECIPIENT.
Justification for sole-source procurement should include a description of the project and
what is being contracted for, an explanation of why it is necessary to contract
noncompetitively, time constraints and any other pertinent information. Interagency
agreements between units of government are excluded from this provision.

COUNTY's performance under the Agreement is conditioned upon SUBRECIPIENT s
compliance with, and SUBRECIPIENT shall comply with, the obligaticns applicable to public
contracts under the Oregon Public Contracting Code and applicable Local Contract Review
Board rules, which are incorporated by reference herein.

The SUBRECIPIENT must maintain written standards of conduct covering conflicts of
interest and governing the performance of its employees engaged in the selection, award
and administration of contracts. If the SUBRECIPIENT has a parent, affiliate, or subsidiary
organization that is not a state, local government, or Indian tribe, the SUBRECIPIENT must
also maintain written standards of conduct covering organizational conflicts of interest.
SUBRECIPIENT shall be alert to organizational conflicts of interest or non-competitive
practices among contractors that may restrict or eliminate competition or otherwise
restrain trade. Contractors that develop or draft specifications, requirements, statements
of worl, and/or Requests for Proposals (RFP) for a proposed procurement must be
excluded by SUBRECIPIENT from bidding or submitting a proposal to compete for the
award of such procurement. Any request for exemption must be submitted in writing to
COUNTY.

The SUBRECIPIENT agrees that, to the extent they use contractors or subcontractors, such
recipients shall use smail, minority, women-owned or disadvantaged business concerns
and contractors or subcontractors to the extent practicable.

13. General Agreement Provisions.

a.

Non-appropriation Clause. If payment for activities and programs under this Agreement
extends into the COUNTY's next fiscal year, the COUNTY’s obligation 1o pay for such work is
subject to approval of future appropriations to fund the Agreament by the Board of County
Commissioners.

Indemnification. SUBRECIPIENT agrees to indemnify and hold COUNTY and its elected
officials, officers, employees, and agents harmless with respect to any claim, cause,
damage, acticn, penalty or other cost (including attorney’s and expert fees) arising from or
refated to SUBRECIPIENT's negligent or willful acts or those of its employees, agents or
those under SUBRECIPIENT's control. SUBRECIPIENT is responsible for the actions of its
own agents and employees, and COUNTY assumes no liability or responsibility with respect
to SUBRECIPIENT's actions, employees, agents or otherwise with respect to those under its
control,

Insurance. During the term of this Agreement, SUBRECIPIENT shall maintain in force, at its
own expense, each insurance noted below:
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vi.

vii.

viii.

Commercizl Automobile Liability. If the Agreement involves the use of vehicles,
SUBRECIPIENT shall obtain at SUBRECIPIENT expense, and keep in effect during the
term of this agreement, Commercial Automobile Lizbility coverage including
coverage for all owned, hired, and non-owned vehicies. The combined single limit
per occurrence shall not be less than $1,000,000.

Professional Liability. If the Agreement involves the provision of professional
services, SUBRECIPIENT shall obtain and furnish the COUNTY evidence of
Professional Liability Insurance in the amount of not less than $1,000,000 combined
single limit per occurrence/$2,000,000 general annual aggregate for malpractice or
errors and omissions coverage for the protection of the COUNTY, its officers,
commissioners and employees against liability for damages because of personal
injury, bodily injury, death, or damage to property, including loss of use thereof,
and damages because of negligent acts, errors 2nd omissions in any way related 1o
this Agreement. COUNTY, at its option, may require a complete copy of the above
policy.

Additional Insured Provisions. All required insurance, other than Professional
Liability, Workers’ Compensation, and Personal Automobile Liability, shall include
“Clackamas County, its agents, commissioners, officers, and employees” as an
additional insured.

Notice of Cancellation. There shall be no cancellation, material change, exhaustion
of aggregate limits or intent not to renew insurance coverage without 60 days
written notice to the COUNTY. Any faiiure to comply with this provision will not
affect the insurance coverage provided to COUNTY. The 60 days’ notice of
cancellation provision shall be physically endorsed on to the policy.

Insurance Carrier Rating. Coverage provided by SUBRECIPIENT must be
underwritten by an insurance company deemed acceptable by COUNTY. Insurance
coverage shall be provided by companies admitted to do business in Oregon or, in
the alternative, rated A- or better by Best’s Insurance Rating. COUNTY reserves the
right to reject all or any insurance carrier(s} with an unacceptable financial rating.
Certificates of Insurance. As evidence of the insurance coverage required by this
agreement, SUBRECIPIENT shall furnish a Certificate of Insurance to COUNTY. The
COUNTY and its officers must be named as an additional insured on the Certificate
of Insurance. No agreement shall be in effect until the required certificates have
been received, approved, and accepted by COUNTY. The certificate will specify that
all insurance-related provisions within the Agreement have been compiled with. A
renewal certificate will be sent to COUNTY 10 days prior to coverage expiration.
Primary Coverage Clarification. SUBRECIPIENT coverage will be primary in the
event of a loss and will not seek contribution from any insurance-or self-insurance
maintained by, or provided to, the additional insureds listed above.

Cross-Liability Clause. A cross-liability clause or separation of insured’s condition
will be included in all general liability, professional liability, and errors and
omissions policies required by the Agreement.

tegal Aid Services of Oregon
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ix.  Waiver of Subrogation. SUBRECIPIENT agrees to waive their rights of subrogation
arising from the work performed under this Agreement,

d. Assignment. This Agreement may not be assigned in whole or in part without the prior
express written approval of the COUNTY.

e. Independent Status. SUBRECIPIENT is independent of the COUNTY and will be responsible
for any federal, state, or local taxes and fees applicable to payments hereunder.
SUBRECIPIENT is not an agent of the COUNTY and undertakes this work independent from
the contrel and direction of the COUNTY excepting as set forth herein. SUBRECIPIENT shall
not seek or have the power to bind the COUNTY in any transaction or activity.

f. Notices. Any notice provided for under this Agreement shall be effective if in writing and
(1} delivered personally to the addressee or deposited in the United States mail, postage
paid, certified mail, return receipt requested, {2} sent by overnight or commercial air
courier {such as Federal Express), (3) sent by facsimile transmission, with the original to
follow by regular mail; or, (4) sent by electronic mail with confirming record of delivery
confirmation through electronic mail return-receipt, or by confirmation that the electronic
mail was accessed, downloaded, or printed. Notice will be deemed to have been
adequately given three days following the date of mailing, or immediately if personally
served. For service by facsimile or by electronic mail, service will be deemed effective at
the beginning of the next working day.

g. Governing Law. This Agreement is made in the State of Oregon, and shall be governed by
and construed in accordance with the laws of that state without giving effect to the conflict
of law provisions thereof. Any litigation between the COUNTY and SUBRECIPIENT arising
under this Agreement or out of work performed under this Agreement shall occur, if in the
state couris, in the Clackamas County court having jurisdiction therecf, and if in the federal
courts, in the United States District Court for the State of Oregen.

h. Severability. If any provision of this Agreement is found to be illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the provision shall be
stricken.

i. Counterparts. This Agreement may be executed in any number of counterparts, all of
which together will constitute one and the same agreement. Facsimile copy or electronic
signatures shall be valid as original signatures.

j- Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no
third party beneficiaries to this Agreement. The terms and conditions of this Agreement
may only be enforced by the parties.

k. Binding Effect. This Agreement shall be binding on all parties hereto, their heirs,
administrators, executors, successors and assigns.

L. Integration. This Agreement contains the entire agreement between COUNTY and
SUBRECIPIENT and supersedes all prior written or oral discussions or agreements. When a
requirement is tisted both in the main boilerplate of the agreement and in an Exhibit, the
Exhibit shall take precedence.

SIGNATURE PAGE FOLLOWS
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SIGNATURE PAGE TO SUBRECIPIENT GRANT AGREEMENT

This agreement consists of thirteen (13) sections plus the following exhibits which by this
reference are incorporated herein,

e Exhibit 1: CDBG Scope of Work & Performance Standards
¢ Exhibit 2: CDBG Reporting Requirements

o Exhibit 3: OAA Scope of Work & Performance Standards
e Exhihit 4: OAA Reporting Reguirements

= Exhibit 5: Reguired Federal Terms and Conditions

s Exhibit 6: Subrecipient Standard Terms and Conditions

¢ Exhibit 7: Lobbying and Litigation Certificate

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly
authorized officers. AGREED as of the Effective Date.

CLACKAMAS COUNTY Legal Aid Services Of Oregon
Commissioner; fim Bernard, Chair
Commissioner: Sonya Fischer

Commissioner; Ken Humberston P T
Commissioner: Paul Savas / /,-' } y /’/5;?‘
- o e g
Commissioner: Martha Schrader Y P s P
R i

Signing on Behalf of the Board: )ﬂﬁé Olsen, Regional Director

& ey
S wE ST

Richard Swift, Director Date
Health, Housing & Human Services Dept.

Date

Dated: 2& EM ,70{7 .

Legai Aid Services of Oregon
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Health, Housing t

& Human Services Richard Swift

CLACKAMAS COUNTY Director

July 13, 2017

Board of Commissioners
Clackamas County

Members of the Board:

Approval of an Agency Service Agreement with Northwest Housing Alternatives, Inc.
for Temporary Emergency Housing, Homelessness Prevention and Rapid Re-Housing

Purpose/Outcomes Contractor provides temporary emergency housing,
homelessness prevention, and rapid re-housing services to
families and individuals who are homeless or at risk of being

homeless.

Dollar Amount and Fiscal | $76,496

Impact

Funding Source State of Oregon Housing and Community Services, Emergency
Housing Assistance (EHA) and State Homeless Assistance
Program (SHAP) funds.

Duration July 1, 2017 through June 30, 2018

Previous Board Action None.

Strategic Plan Alignment | 1. This aligns with the Social Services Division’s strategic priority
to provide housing stabilization and supportive services to
people who are homeless or at risk of becoming homeless so
they can obtain and maintain permanent housing.

2. This funding aligns with the County’s strategic priority to
ensure safe, healthy and secure communities.

Contact Person Brenda Durbin, Director (503) 655-8641
Contract No. 8340
BACKGROUND:

The Social Services Division of the Health, Housing and Human Services Department requests
approval of an Agency Service Agreement with Northwest Housing Alternatives, Inc. (NHA).
This agreement provides funding to NHA for temporary emergency housing, homelessness
prevention, and rapid re-housing services to families and individuals who are homeless or at risk
of being homeless.

This agreement is effective July 1, 2017 through June 30, 2018. The funding source for this
agreement is Emergency Housing Assistance (EHA) and State Homeless Assistance Program
(SHAP) funds from the State of Oregon Housing and Community Services. There are no
County General Funds required.

RECOMMENDATION:
Staff recommends the approval of this agreement, and that Richard Swift, H3S Director, be

authorized to sign all documents necessary on behalf of Clackamas County.

Respectfully submitted,

Richard Swift, Director
Health, Housing and Human Services Department

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 e Phone (503) 650-5697 e Fax (503) 655-8677
www.clackamas.us



AGENCY SERVICE CONTRACT

Contract # 8340

This contract is between Clackamas County, acting by and through its department of Health, Housing, &
Human Services, Social Services Division, hereinafter called "COUNTY," and NORTHWEST HOUSING
ALTERNATIVES, INC. hereinafter called "AGENCY."

I, SCOPE OF SERVICES

A

B.

AGENCY agrees to accomplish the following work under this contract:

1. Provide Homelessness Prevention, System Diversion, and Rapid Re-Housing services as
outlined in Exhibit A: Scope of Work and Performance Standards: Homelessness
Prevention, Rapid Re-Housing and System Diversion attached hereto and
incorporated herein,

2. Operate a shelter for the purpose of providing temporary emergency housing to homeless
families at a shelter known as Annie Ross House located at 2316 SE Willard in Milwaukie,
Oregon as outlined in Exhibit C: Scope of Work and Performance Standards:
Emergency Shelter Services attached hereto and incorporated herein.

Services required under the terms of this agreement shall commence on July 1, 2017 of this
agreement and shall terminate June 30, 2018.

Il. COMPENSATION AND RECORDS

A. Compensation. COUNTY shall compensate the AGENCY for satisfactorily performing the

B.

services identified in Section |,

a. For financial assistance on a cost reimbursement basis for all eligible costs up to a
maximum compensation of $63,931 as described in Exhibit B: Payment Procedures
and Reporting Requirements: Homelessness Prevention, Rapid Re-Housing, and
System Diversion.

b. Fortemporary emergency shelter: $36.00 per person in residence per night, up to a
maximum compensation of $22,565 for 626 bednights Exhibit D: Payment Procedures
and Reporting Requirements: Emergency Shelter Services attached hereto.

Total maximum compensation under this contract shall not exceed $76,496.

Method of Payment. To receive payment, AGENCY shall submit invoices and accompanying
progress reports as follows:

As required in Exhibit B: Payment Procedures and Reporting Requirements:
Homelessness Prevention, Rapid Re-Housing, and System Diversion and Exhibit D:
Payment Procedures and Reporting Requirements: Emergency Shelter Services, and
Exhibit E: Budget

Withholding of Contract Payments. Notwithstanding any other payment provision of this
agreement, should AGENCY fail to submit required reports when due, or submit reports which
appear patently inaccurate or inadequate on their face, or fail to perform or document the
performance of contracted services, COUNTY shall immediately withhold payments hereunder.
Such withholding of payment for causes may continue until AGENCY submits required reports,




Northwest Housing Alternatives, Inc.
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performs required services, or establishes COUNTY's satisfaction that such failure arose out of
causes beyond the control, and without the fault or negligence, of AGENCY.

C. Record and Fiscal Control System. All payroll and financial records pertaining in whole or in
part to this contract shall be clearly identified and readily accessible. Such records and
documents should be retained for a period of three (3) years after receipt of final payment under
this contract and all other pending matters are closed.

D.  Access to Records. COUNTY, the State of Oregon and the Federal Government, and their duly
authorized representatives shall have access to the books, documents, papers, and records of
AGENCY which are directly pertinent to this contract for the purpose of making audit,
examination, excerpts, and transcripts.

If an audit discloses that payments to AGENCY were in excess of the armount to which
AGENCY was entitled, then AGENCY shall repay the amount of the excess to COUNTY.

fHl. MANNER OF PERFORMANCE

A.  Compliance with Applicable Laws and Regulations, and Special Federal Requirements.

AGENCY shall comply with all Federal and State regulations and laws, Oregon Administrative
Rules, local laws and ordinances applicable to work perfermed under this agreement, including,
but not limited to, all applicable Federal and State civil rights and rehabilitation statutes, rules
and regulations, and as listed in Exhibit F: Special Requirements, attached hereto and
incorporated herein, AGENCY must, throughout the duration of this contract and any
extensions, comply with all tax laws of this state and all applicable tax laws of any political
subdivision of this state. Any violation of this section shall constitute a material breach of this
contract. Further, any violation of AGENCY'S warranty, in this contract that AGENCY has
complied with the tax laws of this state and the applicable tax laws of any political subdivision of
this state also shall constitute & material breach of this Contract. Any violation shall entitle
COUNTY to terminate this contract, to pursue and recover any and all damages that arise from
the breach and the termination of this contract, and to pursue any or all of the remedies
available under this contract, at law, or in equity, including but not limited to:

1. Termination of this contract, in whole or in part;

2. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to
AGENCY, in an amount equal to COUNTY'S setoff right, without penalty; and

3. Initiation of an action or proceeding for damages, specific performance, declaratory or
injunctive relief. COUNTY shall be entitled to recover any and all damages suffered as the
result of AGENCY'S breach of this contract, including but not limited to direct, indirect,
incidental and consequential damages, costs of cure, and costs incurred in securing
replacement performance.

These remedies are cumulative to the extent the remedies are not inconsistent, and COUNTY
may pursue any remedy or remedies singly, collectively, successively, or in any order
whatsoever.

B. Precedence. When a requirement is listed both in the main boilerplate of the contract and in an
Exhibit, the Exhibit shall take precedence.

C. Subcontracts. AGENCY shall not enter into any subcontracts for any of the work scheduled
under this contract without obtaining prior written approval from COUNTY.
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D.

Independent Contractor. AGENCY certifies that it is an independent contractor and not an
employee or agent of Clackamas County, State or Oregon or Federal government. AGENCY
is not an officer, employee or agent of Clackamas County as those terms are used in ORS
30.285. Responsibility for all taxes, assessments, and any other charges imposed upon
employers shall be the sole responsibility of AGENCY.

Tax Laws. AGENCY represents and warrants that, for a period of no fewer than six calendar
years preceding the effective date of this Contract, has faithfully complied with:

1. Alltax laws of this state, including but not limited to ORS 305.620 and ORS chapters 318,
317, and 318;

2. Any tax provisions imposed by a political subdivision of this state that applied to AGENCY,
to AGENCY'S property, operations, receipts, or income, or to AGENCY'S perfarmance of
or compensation for any work performed by AGENCY;

3. Any tax provisions imposed by a political subdivision of this state that applied to AGENCY,

or to goods, services, or property, whether tangible or intangible, provided by AGENCY:;
and

4. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any
of the foregoing tax laws or provisions.

IV. GENERAL CONDITIONS

A

Indemnification. AGENCY agrees to indemnify, save, hold harmiess, and defend COUNTY and
its officers, commissioners and employees from and against all claims and actions, and all
expenses incidental to the investigation and defense thereof, arising out of actions, suits, claims
or demands attributable in whole or in part to the acts or omissions of AGENCY, and AGENCY's
officers, agents and employees, in performance of this contract.

It AGENCY is a public body, AGENCY’s liability under this contract is subject to the limitations of
the Oregon Tort Claims Act.

Insurance,

1. Commercial General Liability Insurance
X Required by COUNTY [J  Not required by COUNTY

AGENCY shall obtain, at AGENCY’s expense, and keep in effect during the term of this
contract, Commercial General Liability Insurance covering bodily injury and property
damage on an "occurrence” form in the amount of not less than $1,000,000 per
occurrence/$2,000,000 general aggregate for the protection of COUNTY, its officers,
commissioners, and employees. This coverage shall include Contractual Liability
insurance for the indemnity provided under this contract. This policy(s) shall be primary
insurance as respects to the COUNTY. Any insurance or self-insurance maintained by
COUNTY shall be excess and shall not contribute to it.

2.  Commercial Automobile Insurance

X Required by COUNTY [0  Notrequired by COUNTY

AGENCY shall alsc obtain, at AGENCY's expense, and keep in effect during the term of
the contract, “Symbol 1" Commercial Automobile Liability coverage including coverage for
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10.

all owned, hired, and non-owned vehicles. The combined single limit per occurrence shall
not be less than $1,000,000.

Professional Liability Ingsurance
X Required by COUNTY [0  Notrequired by COUNTY

AGENCY agrees to furnish COUNTY evidence of Professional Liability Insurance in the
amount of not ess than $1,000,000 combined single limit per occurrence/ $2,000,000
general annual aggregate for malpractice or errors and omissions coverage for the
protection of COUNTY, its officers, commissioners and employees against liability for
damages because of personal injury, bodily injury, death, or damage to property, including
loss of use thereof, and damages because of negligent acts, errors and omissions in any
way related to this contract. COUNTY, at its option, may require a complete copy of the
above policy.

Tail Coverage. if liability insurance is arranged on a “claims made” basis, “tail” coverage
will be required at the completion of this contract for a duration of thirty-six (36) months or
the maximum time period the AGENCY’s insurer will provide "tail” coverage as subscribed,
or continuous “claims made” liability coverage for thirty-six (36) months following the
contract completion. Continuous “claims made” coverage will be acceptable in lieu of “tail”
coverage, provided its retroactive date is on or before the effective date of this contract.

Additional [nsured Provision. The insurance, other than Professional Liability, Workers'
Compensation, and Personal Automabile Liability insurance, shall include “Clackamas
County, its agents, officers, and employees” as an additional insured.

Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days’ written notice
COUNTY. Any failure to comply with this provision will not affect the insurance coverage
provided to COUNTY. The 80 days’ notice of cancellation provision shall be physically
endorsed on to the policy,

Insurance Carrier Rating. Coverages provided by AGENCY must be underwritten by an
insurance company deemed acceptable by COUNTY. insurance coverage shall be
provided by companies admitted to do business in Oregon or, in the alternative, rated A- or
better by Best's Insurance Rating. COUNTY reserves the right to reject all or any
insurance carrier(s) with an unacceptable financial rating.

Certificates of Insurance. As evidence of the insurance coverage required by this contract,
AGENCY shall furnish a Certificate of Insurance to county. No contract shall be in effect
until the required certificates have been received, approved and accepted by COUNTY. A
renewal certificate will be sent to COUNTY 10 days prior to coverage expiration.

Primary Coverage Clarification. AGENCY's coverage will be primary in the event of a loss.

Cross-Liability Clause. A cross-liability clause or separation of insureds condition will be
included in all general liability, professional liability, and errors and omissions policies
required by this contract.

C. Goveming Law; Consent to Jurisdiction. This agreement shall be governed by and construed in
accordance with the laws of the State of Oregon. Any claim, action, or suit between COUNTY
and AGENCY that arises out of or relates to performance under this agreement shall be brought
and conducted solely and exclusively within the Circuit Court for Clackamas County, State of
Oregon. Provided, however, that if any such claim, action or suit may be brought only in a
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federal forum, it shall be brought and conducted solely and exclusively within the United States
District Court for the District of Oregon. AGENCY by execution of this agreement consents to
the in personam jurisdiction of said courts.

D.  Amendments. The terms of this contract shall not be waived, altered, modified, supplemented

or amended, in any manner whatsoever, except by written instrument signed by AGENCY and
COUNTY.

E. Severability. If any term or provision of this agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms or
provisions shall not be affected, and the rights and obligations of the parties shall be construed
and enforced as if the agreement did not contain the particular term or provision held to be
invalid.

F.  Waiver. The failure of either party to enforce any provision of this agreement shall not
constitute a waiver of that or any other provision.

G. Euture Support. COUNTY makes no commitment of future support and assumes no obligation
for future support for the activity contracted herein except as set forth in this agreement.

H  QOregon Constitutional Limitations. This contract is expressly subject to the debt limitation of
Oregon counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent
upon funds being appropriated therefore, Any provision herein, which would conflict with such
law, is deemed inoperative to that extent.

I Qregon Public Contracting Requirements. Pursuant to the requirements of ORS 279B.020 and
ORS 279B.220 through 279B.235 the following terms and conditions are made a part of this
contract:

1. AGENCY shall;

a. make payments promptly, as due, to all persons supplying to AGENCY labor or
materials for the prosecution of the work provided for in this contract.

b.  pay all contributions or amounts due the Industrial Accident Fund from such agency
or subcontractor incurred in performance of this contract.

c.  not permit any lien or claim to be filed or prosecuted against COUNTY on account of
any labor or material furnished.

d.  pay to the Department of Revenue all sums withheld from employees pursuant to
CRS 316.167.

2. If AGENCY fails, neglects, or refuses to make prompt payment of any claim for labor or
services furnished to AGENCY or a subcontractor by any person in connection with this
contract as such claim becomes due, the proper officer representing COUNTY may pay
such claim to the person furnishing the labor or services and charge the amount of the
payment against funds due or to become due AGENCY by reason of this contract.

3. No person shall be employed for more than ten (10) hours in any one day, or more than
forty (40) hours in any one week, except in cases of necessity, emergency or where the
public policy absolutely requires it, and in such cases, except in cases of contracts for
personal services as defined in ORS 279A.055, the employee shall be paid at least time
and one-half pay:
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a. forall overtime in excess of eight (8) hours a day or 40 hours in any one week when
the work week is five consecutive days, Monday through Friday;

b.  for all overtime in excess of 10 hours in any one day or 40 hours in any one week
when the work week is four consecutive days, Monday through Friday; and

c. forall work performed on Saturday and on any legal holiday specified in ORS
279B.020.

4. AGENCY shall pay employees at least time and a half for all overtime work performed
under this agreement in excess of 40 hours in any one week, except for individuals under
person services contracts who are excluded under ORS 653.010 to 653.261 and the Fair
Labor Standards Act of 1938 (29 U.S,C. 201 to 209) from receiving overtime.

5. Asrequired by ORS 279B.230, AGENCY shall promptly, as due, make payment to any
person, co-partnership, association, or corporation furnishing medical, surgical, and
hospital care services or other needed care and attention, incident to sickness or injury, to
the employees of AGENCY, of all sums that AGENCY agrees to pay for the services and
all moneys and sums that AGENCY collected or deducted from the wages of its
employees under any law, contract or agreement for the purpose of providing or paying for
the services.

6. Workers’ Compensation. All subject employers working under this agreement must either
maintain workers’ compensation insurance as required by ORS 656.017, or qualify for an
exemption under ORS 656.126. AGENCY shall maintain employer’s liability insurance with
limits of $500,000 each accident, $500,000 disease each employee, and $500,000 each
policy limit.

Ownership of Work Product. All work products of the AGENCY which result from this contract
are the exclusive property of COUNTY,

Integration. This contract contains the entire agreement between COUNTY and AGENCY and
supersedes all prior written or oral discussions or agreements,

Successors in Interest. The provisions of this contract shall not be binding upon or inure to the
benefit of AGENCY’s successors in interest without COUNTY's explicit written consent.

V. TERMINATION

A,

Termination Without Cause. This agreement may be terminated by mutual consent of both
parties, or by either party upon thirty (30) business days’ notice, in writing and delivered by
certified mail or in person.

Termination With Cause. COUNTY, by written notice of default (including breach of contract) to
AGENCY, may terminate this agreement effective upon delivery of written notice to AGENCY,
or at such later date as may be established by COUNTY, under any of the following conditions:

1. If COUNTY funding from Federal, State, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the indicated quantity of services, the contract may
be modified to accommodate a reduction in funds,

2. If Federal or State regulations or guidelines are modified, changed, or interpreted in such a
way that the services are no longer allowable or appropriate for purchase under this
contract or are no longer eligible for the funding authorized by this agreement,
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3. Ifany license or certtificate required by law or regulation to be held by AGENCY to provide
the services required by this agreement is for any reason denied, revoked, or not renewed.

4. If AGENCY fails to provide services, outcomes, reports as specified by COUNTY in this
agreement.

5. If AGENCY fails to perform any of the other provisions of this contract, or so fails to pursue
the work as to endanger performance of this contract in accordance with its terms, and
after receipt of written notice from COUNTY, fails to correct such failures within 10 days or
such longer petiod as COUNTY may authorize.

This contract consists of five sections plus the following attachments which by this reference are
incorporated herein:

Exhibit A. Scope of Work and Performance Standards; Homelessness Prevention, Rapid Re-Housing,
and System Diversion

Exhibit B: Reporting Requirements: Hoemelessness Prevention, Rapid Re-Housing and System Diversion

Exhibit C: Scope of Work and Performance Standards: Emergency Shelter Services

Exhibit D: Reporting Requirements: Emergency Shelter Services

Exhibit E: Budget

Exhibit F: Special Requirements

Attachment 1. Invoice Template Homelessness Prevention Rapid Re-Housing, and System Diversion

Aftachment 2: Invoice Template Emergency Shelter Services

AGENCY CLACKAMAS COUNTY
Commissioner: Jim Bernard, Chair

Commissioner: Sonya Fischer
\J\fﬂ@@/‘“\ { Commissicner: Ken Humberston
By:

Commissioner: Paul Savas

Martha McLennan, Executive Director Commissioner: Martha Schrader
Date Signing on Behalf of the Board:
2316 SE Willard Street
Street Address
Milwaukie, Oregon 97222
City / State / Zip Richard Swift, Director
{503)655-8600 ! Health, Housing and Human Services Department
Phone [ Fax

Date




Health, Housing

& Human Services

CLACKAMAS COUNTY

July 13, 2017

L

Richard Swift
Director

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of an Intergovernmental Subrecipient Agreement with Senior
Citizen Council of Clackamas County to Provide Social Services for
Clackamas County Residents age 60 and over

Purpose/Outcome
s

Subrecipient Agreement with the Senior Citizen Council of Clackamas
County, Inc. to provide Older American Act (OAA) funded services for
persons throughout Clackamas County

Dollar Amount
and Fiscal Impact

The maximum agreement is $148,661. The contract is funded through
the Social Services Division agreement with the Oregon Dept. of Human
Services, State Unit on Aging.

Funding Source

The Older American Act and County General Funds.

Duration

Effective July 1, 2017 and terminates on June 30, 2018

Previous Board
Action

none

Strategic Plan
Alignment

1. This funding aligns with the strategic priority to increase self-sufficiency
for our clients.

2. This funding aligns with the strategic priority to ensure safe, healthy
and secure communities by addressing needs of older adults in the
community.

Contact Person

Brenda Durbin, Director, 503-655-8641

Contract No.

H3S #8366; Subrecipient # 18-004

BACKGROUND:

The Social Services Division of the Health, Housing and Human Services request approval of
Subrecipient Agreement with the Senior Citizen Council of Clackamas County to provide Older
American Act (OAA) funded services for persons living in Clackamas County. The services
provided include Guardianship/Conservatorship, Guardianship Diversion and Case Management.
These services assist older and disabled county residents in meeting their individual needs. The
Guardianship/Conservatorship service helps those unable, in a variety of home settings, to
handle their business affairs.

In the December 2015 Social Services advertised for a contractor to provide Older American Act
services for older persons in Clackamas County during Fiscal Year 2016-17, with an option for
renewal for four additional years. No agency other than Senior Citizen Council of Clackamas
County showed an interest in providing these services for the County, so an agency services
agreement with Senior Citizen Council of Clackamas County was negotiated. This is the second
agreement under this RFP.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352

www.clackamas.us/community_health




This agreement is retroactive to July 1, 2017 and terminates on June 30, 2018. Execution of this
agreement was delayed due to procedural changes for issuance of subrecipient agreements for
fiscal year 2017-18.

RECOMMENDATION:

Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Director
to sign on behalf of Clackamas County.

Respectfully submitted,

Richard Swift, Director
Health, Housing & Human Services



CLACKAMAS COUNTY, OREGON
SUBRECIPIENT GRANT AGREEMENT 18-004

This Agreement is between Clackamas County, Oregon, acting by and through its

Health Housing & Human Services Department,

Social Services Division — Area Agency on Aging (COUNTY), and

Senior Citizens Council of Clackamas County, Inc., an Oregon Nonprofit Organization

(SUBRECIPIENT),

Clackamas County Data

. §r_e_3r_\_t Accountant: Sue Aronson

Project Manager: Stefanie Reid-Danielson

Clackamas County — Finance
2051 Kaen Road

Oregon City, OR 97045
503-742-5421
suea@co.clackamas.or.us

Subrecipient Data

Clackamas County — Social Services Division
2051 Kaen Road

Oregon City, OR 97045

503-655-8330
stefanierei@co.clackamas.or.us.

Finance/Fiscal Representative: Christina Bird

Executive Director

P.O. Box 1777

Oregon City, OR 97045
503-657-1366
christi@seniorcitizenscouncil.com

Program Representative: Same

Same

FEIN: 93-0693668

DUNS: 14-538-3139

RECITALS

1. Project description: This project is a cooperative effort by parties in providing the Area Agency

on Aging's designated services of nutrition

services, outreach, assessment, information and

assistance, case management, reassurance, transportation, health promotion and legal
consultation for Clackamas County residents age 60 and older.

2. This Grant Agreement of Federal financial assistance sets forth the terms and conditions
pursuant to which SUBRECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the terms of this Subrecipient Grant Agreement the COUNTY and

SUBRECIPIENT agree as follows:

AGREEMENT

1. Term and Effective Date. This Agreement shall become effective on the date it is fully
executed and approved as required by applicable law. Funds issued under this Agreement
may be used to reimburse subrecipient for expenses approved in writing by County relating to
the project incurred no earlier than July 1, 2017 and not later than June 30, 2018, unless this



Agreement is sooner terminated or extended pursuant to the terms hereof. No grant funds
are available for expenditures after the expiration date of this Agreement.

2. Program. The Program is described in Attached Exhibit 1 - Purpose, Service Descriptions and
Service Objectives. SUBRECIPIENT agrees to perform the services in accordance with the
terms and conditions of this Agreement.

3. Standards of Performance. SUBRECIPIENT shall perform all activities and programs in
accordance with the requirements set forth in this Agreement and all applicable laws and
regulations. Furthermore; SUBRECIPIENT shall comply with the requirements of the Older
Americans Act and 45 CFR 1321 (collectively “OAA”), that is the source of the grant funding, in
addition to compliance with requirements of State of Oregon, Department of Human Services,
State Unit on Aging Older Americans Act Program Standards.

4. Grant Funds. The maximum, not to exceed, agreement amount that the COUNTY will pay is
$148,661. This is a cost reimbursement agreement and disbursements will be made in
accordance with the requirements contained in Exhibit 5 - Reporting Requirements and
Exhibit 6 — Budget and Units of Services. Failure to comply with the terms of this Agreement
may result in withholding of payment. (The split between funding sources is outlined in
Exhibit 6 — Budget and Units of Services.)

a. Grant Funds. The COUNTY’s funding of $48,696 in grant funds for this Agreement is the
Older Americans Act (CFDA: 93.044) issued to the COUNTY by the State of Oregon,
Department of Human Services, State Unit on Aging.

b. Other Funds. The COUNTY’s funding of $99,965 for the Guardianship/Conservator Program
Expansion services outlined in this agreement are from County General Funds.

5. Amendments. The terms of this Agreement shall not be waived, altered, modified,
supplemented, or amended, in any manner whatsoever, except by written instrument signed
by both parties. SUBRECIPIENT must submit a written request including a justification for
any amendment to the COUNTY in writing at least forty-five (45) calendar days before this
Agreement expires. No payment will be made for any services performed before the
beginning date or after the expiration date of this Agreement. If the maximum compensation
amount is increased by amendment, the amendment must be fully effective before
SUBRECIPIENT performs work subject to the amendment.

6. Termination. This Agreement may be terminated by the mutual consent of both parties or
by a party upon written notice from one to the other upon thirty (30) business days’ notice.
This notice may be transmitted in person, by certified mail, facsimile, or by email.

7. Funds Available and Authorized. The COUNTY certifies that it has received an award
sufficient to fund this Agreement. SUBRECIPIENT understands and agrees that payment of
amounts under this Agreement is contingent on the COUNTY receiving appropriations or
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other expenditure authority sufficient to allow the COUNTY, in the exercise of its sole
administrative discretion, to continue to make payments under this Agreement.

8. Future Support. COUNTY makes no commitment of future support and assumes no
obligation for future support for the activity contracted herein except as set forth in Section 7.

9. Administrative Requirements. SUBRECIPIENT agrees to its status as a subrecipient, and
accepts among its duties and responsibilities the following:

a. Financial Management. SUBRECIPIENT shall comply with 2 CFR Part 200, Subpart D—Post
Federal Award Requirements, and agrees to adhere to the accounting principles and
procedures required therein, use adequate internal controls, and maintain necessary
sources documentation for all costs incurred. In addition, the SUBRECIPIENT agrees to
comply with the standards set forth in the OAA.

b. Revenue Accounting. Revenue and expenses generated under this Agreement should
be recorded in compliance with generally accepted accounting principles and/or
governmental accounting standards. This requires that the revenues are treated as
unearned income or “deferred” until the compliance requirements and objectives of
the agreement have been met. Revenue may be recognized throughout the life cycle
of the grant as the funds are “earned.” All agreement revenues not fully earned and
expended in compliance with the requirements and objectives at the end of the period
of performance must be returned to the County within 15 days.

c. Personnel. If SUBERECIPIENT becomes aware of any likely or actual changes to key
systems, or grant-funded program personnel or administration staffing changes,
SUBRECIPIENT shall notify COUNTY in writing within 30 days of becoming aware of the
likely or actual changes and a statement of whether or not the SUBRECIPIENT will be able
to maintain compliance at all times with all requirements of this Agreement.

d. Cost Principles. The SUBRECIPIENT shall administer the award in conformity with 2 CFR
200, Subpart E. These cost principles must be applied for all costs incurred whether
charged on a direct or indirect basis. Costs disallowed by the Federal government shall be
the liability of the SUBRECIPIENT.

e. Period of Availability. SUBRECIPIENT may charge to the award only allowable costs
resulting from services provided during the funding period.

f. Match. SUBRECIPIENT agrees to provide matching funds for the services provided as
outlined in Exhibit 6 — Budget and Units of Services.

8- Budget. SUBRECIPIENT’s use of funds may not exceed the amounts specified in the
Exhibit 6 — Budget and Units of Services. The SUBRECIPIENT may not transfer funds
between services without the prior written approval of the COUNTY. At no time may
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budget modifications change the scope of the original agreement application or
Agreement.

h. Research and Development. COUNTY certifies that this award is not for research and
development purposes.

i. Payment. The SUBRECIPIENT must submit a final request for payment no later than ten
(10) days after the end date of this Agreement. Routine requests for reimbursement
should be submitted as specified in Exhibit 5 — Reporting Requirements.

j. Performance Reporting. The SUBRECIPIENT must submit Performance Reports as
specified in Exhibit 5 - Reporting Requirements for each period (monthly, quarterly,
and final) during the term of this Agreement.

k. Financial Reporting. Methods and procedures for payment shall minimize the time
elapsing between the transfer of funds and disbursement by the grantee or subgrantee,
in accordance with Treasurer Regulations at 31 CFR Part 205. Therefore, upon
execution of this Agreement, SUBRECIPIENT will submit completed Reimbursement
Request on a monthly basis as specified in Exhibit 5 — Reporting Requirements.

I, Closeout. COUNTY will closeout this award when COUNTY determines that all
applicable administrative actions and alf required work have been completed by
SUBRECIPIENT, pursuant to 2 CFR 200.343—Closeout. SUBRECIPIENT must liquidate all
obligations incurred under this award and must submit all financial (Exhibit 5 —
Reporting Requirements), performance, and other reports as required by the terms and
conditions of the Federal award and/or the COUNTY, no later than 10 calendar days
after the end date of this agreement.

m. Universal Identifier and Contract Status. The SUBRECIPIENT shall comply with 2 CFR
25.200-205 and apply for a unique universal identification number (DUNS) as required
for receipt of funding. In addition, the SUBRECIPIENT shall register and maintain an
active registration in the Céntral Contractor Registration database, located at
http://www.sam.gov,

n. Suspension and Debarment. The SUBRECIPIENT shall comply with 2 CFR 180.220 and 901.
This common rule restricts sub-awards and contracts with certain parties that are
debarred, suspended or otherwise excluded from or ineligible for participation in Federal
assistance programs or activities. SUBRECIPIENT is responsible for further requiring the
inclusion of a similar term or condition in any subsequent lower tier covered transactions.
SUBRECIPIENT may access the Excluded Parties List System at hitp://www.sam.gov. The
Excluded Parties List System contains the names of partiés debairyed, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatary authority 61;_her than E.O. 12549 and 12689. Awards that exceed the simplified
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acquisition threshold shall provide the required certification regarding their exclusion
status and that of their principals prior to award.

o. Lobbying. The SUBRECIPIENT certifies (Exhibit 7: Lobbying and Litigation) that no portion
of the Federal grant funds will be used to engage in lobbying of the Federal Government or
in litigation against the United States unless authorized under existing law and shall abide
by 2 CFR 200.450 and-the Byrd Anti-Lobbying Amendment 31 U. S. C. 1352, which prohibits
the use of Federal grant funds for litigation against the United States. SUBRECIPIENT
certifies that it does not and will not engage in lobbying activities as defined in Section 3 of
the Lobbying Disclosure Act.

p. Audit. The SUBRECIPIENT shall comply with the audit requirements prescribed in the
Single Audit Act Amendments and the new Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, located in 2 CFR 200.501.
SUBRECIPIENT expenditures of $750,000 or more in Federal funds require an annual Single
Audit. SUBRECIPIENT is required to hire an independent auditor qualified to perform a
Single Audit. Subrecipients of Federal awards are required under the Uniform Guidance to
submit their audits to the Federal Audit Clearinghouse (FAC) within 9 months from the
SUBRECIPIENT’S fiscal year end or 30 days after issuance of the reports, whichever is
sooner, The website for submissions to the FAC is http://harvester.census.gov/sac/. At the
time of submission to the FAC, the SUBRECIPIENT will also submit a copy of the audit to the
COUNTY. If SUBRECIPIENT does not meet the threshold for the Single Audit requirement,

SUBRECIPIENT shall submit to COUNTY a financial audit or independent review of financial
statements within 9 months from the SUBRECIPIENT’S fiscal year end or 30 days after
issuance of the reports, whichever is sooner,

g. Monitoring. The SUBRECIPIENT agrees to allow COUNTY access to conduct site visits and
inspections of financial records for the purpose of monitoring in accordance with 2 CFR
200.330-331. The COUNTY, the Federal government, and their duly authorized
representatives shall have access to such financial records and other books, documents,
papers, plans, records of shipments and payments and writings of SUBRECIPIENT that are
pertinent to this Agreement, whether in paper, electronic or other form, to perform
examinations and audits and make excerpts and transcripts. Monitoring may be
performed onsite or offsite, at the COUNTY’s discretion. Depending on the outcomes of the
financial monitoring processes, this Agreement shall either a) continue pursuant to the
original terms, b) continue pursuant to the original ternis and any additional conditions or
remediation deemed appropriate by COUNTY, or c) be de-obligated and terminated.

r. Record Retention. The SUBRECIPIENT will retain and keep accessible all such financial
records, books, documents, papers, plans, records of shipments and payments and writings
for a minimum of six (6) years, or such longer period as may be required by the Federal
agency or applicable state law, following final payment and termination of this Agreement,
or until the conclusion of any audit, controversy or litigation arising out of or related to this
Agreement, whichever date is later, according to 2 CFR 200.333-337.
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s. Fiduciary Duty. SUBRECIPIENT acknowledges that it has read the award conditions and
certifications for OAA Funding, that it understands and accepts those conditions and
certifications, and that it agrees to comply with all the obligations, and be bound by any
limitations applicable to the Clackamas County, as grantee, under those grant documents.

t. Failure to Comply. SUBRECIPIENT acknowledges and agrees that this agreement and the
terms and conditions therein are essential terms in allowing the relationship between
COUNTY and SUBRECIPIENT to continue, and that failure to comply with such terms and
conditions represents a material breach of the original contract and this agreement, Such
material breach shall give rise to the COUNTY’s right, but not obligation, to withhold _
SUBRECIPIENT funds until compliance is met or to terminate this relationship including the
original contract and all associated amendments.

10. Compliance with Applicable Laws

a. Federal Terms. The SUBRECIPIENT shall comply with the federal terms and conditions as
outlined in Exhibit 3 - Required Federal Terms and Conditions, and incorporated herein.

b. State Statutes. SUBRECIPIENT expressly agrees to comply with all statutory requirements,
laws, rules, and regulations issued by the State of Oregon, to the extent they are applicable

to the agreement.

¢. Conflict Resolution. If potential, actual or perceived conflicts are discovered among
federal, state and local statutes, regulations, administrative rules, executive orders,
ordinances or other laws applicable to thé Services under the Agreement, SUBRECIPIENT
may in writing request County to resolve the conflict. SUBRECIPIENT shall specify if the
conflict(s) create a problem for the design or other Services required under the Agreement.
The County shall undertake reasonable efforts to resolve the issue but is not required to
deliver any specific answer or product. The SUBRECIPIENT shall remain obligated to
independently comply with all applicable laws and no action by the County shall be
deemed a guarantee, waiver, or indemnity for non-compliance with any law.

d. Disclosure of Information. Any confidential or personally identifiable information (2 CFR
200.82) acquired by the SUBRECIPIENT during the execution of the project should not be
disclosed during or upon termination or expiration of this agreement for any reason or
purpose without the prior written consent of COUNTY. SUBRECIPIENT further agrees to
take reasonable measures to safeguard such information (2 CFR 200.303) and to follow all
applicable federal, state and local regulations regarding privacy and obligations of
confidentiality. :

e. Criminal Records and Abuse Checks. SUBRECIPIENT agrees to meet requirements set forth
in OAR 407-007-0200 through 407-007-0370 and ORS 181.534 through 181.537 and ORS
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443.004. Subject individuals are employees of the SUBRECIPIENT; volunteers of the
SUBRECIPIENT; employees and volunteers of SUBRECIPIENT's subcontractors and direct
care providers of clients for which SUBRECIPIENT provides service authorization.

County will assist SUBRECIPIENT to meet this requirement by processing criminal record
checks utilizing the Oregon Department of Human Services (“DHS”) Criminal Records
Information Management System (“CRIMS”) for SUBRECIPIENT's subject individuals as
requested.

f. Mandatory Reporting of Elder Abuse. SUBREIPIENT shall ensure compliance with the
mandatory reporting requirements of ORS 124.050 through 124.095 and OAR Chapter 411,
Division 20 for employees and volunteers of the SUBRECIPIENT's clients to whom the
SUBRECIPIENT provides services.

g. Americans with Disabilities Act. SUBRECIPIENT will ensure facilities used for the provision
of OAA funded services meet the requirements as stated in Title Il of the Americans with
Disabilities Act of 1990, as amended (“ADA"), Section 504 of the Rehabilitation Act and DHS
Policy #010-005. '

h. Human Trafficking. In accordance with 2 CFR Part 175, SUBRECIPIENT, its employees,
contractors and subrecipients under this Agreement and their respective employees may
not:

i.  Engage in severe forms of trafficking in persons during the period of the time the
award is in effect;
il. Procure a commercial sex act during the period of time the award is in effect; or
iii.  Used forced labor in the performance of the Agreement or subaward under this
Agreement, as such terms are defined in such regulation. -

SUBRECIPIENT must inform COUNTY immediately of any information SUBRECIPIENT
receives from any source alleging a violation of any of the above prohibitions in the terms
of this Agreement. COUNTY may terminate this Agreement, without penalty, for violation
of these provisions. COUNTY’s right to terminate this Agreement unilaterally, without
penalty, is in addition to all other remedies under this Agreement. SUBRECIPIENT must
include these requirements in any subaward made to public or private entities under this
Agreement.

i. Confidentiality of Client Information.

i. All information as to personal facts and circumstances obtained by the SUBRECIPIENT
on the client shall be treated as privileged communications, shall be held
confidential, and shall not be divulged without the written consent of the client, the
responsible parent of a minor child, or his or her guardian except as required by
other terms of this Agreement. Nothing prohibits the disclosure of information in
summaries, statistical, or other form, which does not identify particular individuals.
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il. The use or disclosure of information concerning clients shall be limited to persons
directly connected with the administration of this Agreement. Confidentiality
policies shall be applied to all requests from outside sources.

iii. DHS, County and SUBRECIPIENT will share information as necessary to effectively
serve DHS Clients.

11. SUBRECIPIENT Standard Terms and Conditions. The SUBRECIPIENT shall comply with the
terms and conditions as incorporated hereto in Exhibit 4 — Subrecipient Standards Terms and
Conditions.

12. Federal and State Procurement Standards

a. All procurement transactions, whether negotiated or competitively bid and without regard
to dollar value, shall be conducted in a manner so as to provide maximum open and free
competition. All sole-source procurements must receive prior written approval from
County in addition to any other approvals required by law applicable to the SUBRECIPIENT.
Justification for sole-source procurement should include a description of the project and
what is being contracted for, an explanation of why it is necessary to contract
noncompetitively, time constraints and any other pertinent information. Interagency
agreements between units of government are excluded from this provision.

b. COUNTY’s performance under the Agreement is conditioned upon SUBRECIPIENT’s
compliance with, and SUBRECIPIENT shall comply with, the obligations applicable to public
contracts under the Oregon Public Contracting Code and applicable Local Contract Review
Board rules, which are incorporated by reference herein.

¢. The SUBRECIPIENT must maintain written standards of conduct covering conflicts of
interest and governing the performance of its employees engaged in the selection, award
and administration of contracts. If the SUBRECIPIENT has a parent, affiliate, or subsidiary
organization that is not a state, local government, or Indian tribe, the SUBRECIPIENT must
also maintain written standards of conduct covering organizational conflicts of interest.
SUBRECIPIENT shall be alert to organizational conflicts of interest or non-competitive
practices among contractors that may restrict or eliminate competition or otherwise
restrain trade. Contractors that develop or draft specifications, requirements, statements
of work, and/or Requests for Proposals (RFP) for a proposed procurement must be
excluded by SUBRECIPIENT from bidding or submitting a proposal to compete for the
award of such procurement. Any request for exemption must be submitted in writing to
COUNTY.

d. The SUBRECIPIENT agraes that, to the extent they use contractors or subcontractors, such
recipients shall use small, minority, women-owned or disadvantaged business concerns
and contractors or subcontractors to the extent practicable.

13. General Agreement Provisions.
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a. Non-appropriation Clause. If payment for activities and programs under this Agreement
extends into the COUNTY’s next fiscal year, the COUNTY’s obligation to pay for such work is
subject to approval of future appropriations to fund the Agreement by the Board of County
Commissioners.

b. Indemnification. SUBRECIPIENT agrees to indemnify and hold COUNTY and its elected
officials, officers, employees, and agents harmless with respect to any claim, cause,
damage, action, penalty or other cost {including attorney’s and expert fees) arising from or
related to SUBRECIPIENT's negligent or willful acts or those of its employees, agents or
those under SUBRECIPIENT's control. SUBRECIPIENT is responsible for the actions of its
own agents and employees, and COUNTY assumes no liability or responsibility with respect
to SUBRECIPIENT'’s actions, employees, agents or otherwise with respect to those under its

control.

¢. Insurance. During the term of this Agreement, SUBRECIPIENT shall maintain in force, at its
own expense, each insurance noted below:

i. Commercial Gzneral Liability. SUBRECIPIENT shall obtain, at SUBRECIPIENT’s
expense, and keep in effect during the term of this Agreement, Commercial General
Liability Insurance covering bodily injury and property damage on an “occurrence”
form in the amount of not less than $1,000,000 per occurrence/ $2,000,000 general
aggregate for the protection of COUNTY, its officers, commissioners, and
employees. This coverage shall include Contractual Liability insurance for the
indemnity provided under this Agreement. This policy(s) shall be primary insurance
as respects to the COUNTY. Any insurance or self-insurance maintained by COUNTY
shall be excess and shall not contribute to it.

ii. Commercial Automobile Liability. If the Agreement involves the use of vehicles,
SUBRECIPIENT shall obtain at SUBRECIPIENT expense, and keep in effect during the
term of this Agreement, Commercial Automobile Liability coverage including
coverage for all owned, hired, and non-owned vehicles. The combined single limit
per occurrence shall not be less than $1,000,000.

iii.  Professional Liability. If the Agreement involves the provision of professional
services, SUBRECIPIENT shall obtain and furnish the COUNTY evidence of
Professional Llabnlnty Insurance in the amount of not less than $1,000,000 combined
single limit per occurrence/$2,000,000 general annual aggregate for malpractice or
errors and omissions coverage for the protection of the COUNTY, its officers,
commissioners and employees against liability for damages because of personal
injury, bodily injury, death, or damage to property, including loss of use thereof,
and damages because of negligent acts, errors and omissions in any way related to
this agreement, COUNTY, at its option, may require a complete copy of the above

policy.
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vi.

vii.

viii.

Additional Insured Provisions. All required insurance, other than Professional
Liability, Workers’ Compensation, and Personal Automobile Liability, shall include
“Clackamas County, its agents, elected officials, officers, and employees” as an
additional insured.

Notice of Cancellation. There shall be no cancellation, material change, exhaustion
of aggregate limits or intent not to renew insurance coverage without 60 days
written notice to the COUNTY. Any failure to comply with this provision will not
affect the insurance coverage provided to COUNTY. The 60 days’ notice of
cancellation provision shall be physically endorsed on to the policy.

Insurance Carrier Rating. Coverage provided by SUBRECIPIENT must be
underwritten by an insurance company deemed acceptable by COUNTY. Insurance
coverage shall be provided by companies admitted to do business in Oregon or, in
the alternative, rated A- or better by Best’s Insurance Rating. COUNTY reserves the
right to reject &l or any insurance carrier(s) with an unacceptable financial rating.

Certificates of Insurance. As evidence of the insurance coverage required by this
agreement, SUBRECIPIENT shall furnish a Certificate of Insurance to COUNTY. The
COUNTY and its officers must be named as an additional insured on the Certificate
of Insurance. No agreement shall be in effect until the required certificates have
been received,lapp_ro'ved, and accepted by COUNTY. The certificate will specify that
all insurance-related provisions within the Agreement have been compiled with. A
renewal certificate will be sent to COUNTY 10 days prior to coverage expiration.
Primary Coverage Clarification. SUBRECIPIENT coverage will be primary in the
event of a loss and will not seek contribution from any insurance or self-insurance
maintained by, or provided to, the additional insureds listed above.

Cross-Liability Clause. A cross-liability clause or separation of insured’s condition
will be included in all general liability, professional liability, and errors and
omissions policies required by the Agreement. .

Waiver of Subrogation. SUBRECIPIENT agrees to waive their rights of subrogation
arising from the work performed under this Agreement.

d. Assignment. This Agreement may not be assigned in whole or in part without the prior
express written approval of the COUNTY.

e. Independent Status. SUBRECIPIENT is independent of the COUNTY and will be responsible
for any federal, state, or local taxes and fees applicable to payments hereunder.
SUBRECIPIENT is not an agent of the COUNTY and undertakes this work independent from
the control and direction of the COUNTY excepting as set forth herein. SUBRECIPIENT shall
not seek or have the power to bind the COUNTY in any transaction or activity.

f. Notices. Any notice provided for under this Agreement shall be effective if in writing and
(1) delivered personally to the addressee or deposited in the United States mail, postage
paid, certified mail, return receipt requested, (2) sent by Bvernight or commercial air
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courier (such as Federal Express), (3) sent by facsimile transmission, with the original to
tollow by regular mail; or, (4) sent by electronic mail with confirming record of delivery
confirmation through electronic mail return-receipt, or by confirmation that the electronic
mail was accessed, downloaded, or printed. Notice will be deemed to have been
adequately given three days following the date of mailing, or immediately if personally
served. For service by facsimile or by electronic mail, serwce will be deemed effective at
the beginning of the next working day. s i

g. Governing Law. This Agreement is made in the State of Oregon, and shall be governed by
and construed in accordance with the laws of that state without giving effect to the conflict
of law provisions thereof. Any litigation between the COUNTY and SUBRECIPIENT arising
under this Agreement or out of work performed under this Agreement shall occur, if in the
state courts, in the Clackamas County court having jurisdiction thereof, and if in the federal
courts, in the United States District Court for the State of Oregon.

h. Severability. If any provision of this Agreement is found to be illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the provision shall be

stricken.

i. Counterparts. This Agreement may be executed in any number of counterparts, all of
which together will constitute one and the same agreement. Facsimile copy or electronic
signatures shall be valid as original signatures.

j. Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no
third party beneficiaries to this Agreement. The terms and conditions of this Agreement
may only be enforced by the parties.

k. Binding Effect. This Agreement shall be binding on all parties hereto, their heirs,
administrators, executors, successors and assigns.

I. Integration. This Agreement contains the entire agreemlent between COUNTY and
SUBRECIPIENT and supersedes all prior written or oral discussions or agreements. When a
requirement is listed both in the main boilerplate of the agreement and in an Exhibit, the
Exhibit shall take precedence.

SIGNATURE PAGE FOLLOWS
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SIGNATURE PAGE TO SUBRECIPIENT AGREEMENT

This Agreement consists of thirteen (13) sections plus the following exhibits which by this
reference are incorporated herein:

s Exhibit 1 Scope of Work: Purpose Service Description, Service Objectives, and
" Elements of Completion .

* Exhibit 2 Required Federal Terms and Conditions

« Exhibit 3 Subrecipient Standard Terms and Conditions

» Exhibit 4 Reporting Requirements

* Exhibit 5 Budget and Units of Service

o Exhibit 6 Congressional Lobbying Certificate

e Exhibit 7 Subrecipient Information

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by their
duly authorized officers.
CLACKAMAS COUNTY Senior Citizens Council of Clackamas County, Inc.

Commissioner: Jim Bernard, Chair
Commissioner: Sonya Fischer

Commissioner: Keh Humberston ' Q
Commissioner: Paul Savas By: (L{ -ﬁgg;@z fOW

Commissioner: Martha Schrader Christina Bird, Executive Director
Signing on Behalf of the Board: . Dated: @’l;} 7/51{),' ;)
By: -

Rich Swift, Director
Health, Housing and Human Services

Dated:

Approved to Foym:

A
Dated: 22 &lﬂﬂ. 20[—?

Senior Citizens Council of Clackamas County, Inc.
Subrecipient Grant Agreement #18-004
Page 12 of 38



Health, Housing

& Human Services

CLACKAMAS COUNTY

July 13, 2017

Richard Swift
Director

L

Board of County Commissioners

Clackamas County

Members of the Board:

Approval of an Intergovernmental Subrecipient Agreement with City of Oregon
City/Pioneer Community Center to Provide Social Services for
Clackamas County Residents age 60 and over

Purpose/Outcomes

Subrecipient Agreement with the City of Oregon City/Pioneer Community
Center to provide Older American Act (OAA) funded services for persons in
the cities of Oregon City and West Linn.

Dollar Amount and
Fiscal Impact

The maximum agreement is $117,123. The contract is funded through the
Social Services Division Program agreements with the Oregon Department
of Human Services, Oregon Housing & Community Resources; and various
transportation agreements with TriMet & Ride Connection, Inc.

Funding Source

The Older American Act - no County General Funds are involved.

Duration

Effective July 1, 2017 and terminates on June 30, 2018

Previous Board
Action

None

Strategic Plan
Alignment

1. This funding aligns with the strategic priority to increase self-sufficiency for
our clients.

2. This funding aligns with the strategic priority to ensure safe, healthy and
secure communities by addressing needs of older adults in the
community.

Contact Person

Brenda Durbin, Director, Social Services Division 503-655-8641

Contract No.

H3S #8361; Subrecipient #18-004

BACKGROUND:

The Social Services Division of the Health, Housing and Human Services request approval of the
Subrecipient Agreement with the City of Oregon City/Pioneer Community Center to provide Older
American Act (OAA) funded services for persons living in the Pioneer Community Center service area
which includes the City of West Linn. The services provided include congregate and home delivered
meals, evidence-based health promotion activities, transportation, and information and referral
activities. These services link residents with resources to meet their individual needs. This helps
them to remain independent and interactive in the community.

In the December 2015 Social Services advertised for a contractor to provide Older American Act
services for older persons in Clackamas County during Fiscal Year 2016-17, with an option for
renewal for four additional years. No agency other than City of Oregon City/Pioneer Community
Center showed an interest in providing these services in the Oregon City/West Linn area, so an
intergovernmental subrecipient agreement with the City of Oregon City/Pioneer Community Center
was negotiated. This is the second agreement under this RFP.

Healthy Families. Strong Communities.

2051 Kaen Road, Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352

www.clackamas.us/community_health




This agreement is retroactive to July 1, 2017 and terminates on June 30, 2018. Execution of this
agreement was delayed due to procedural changes for issuance of subrecipient agreements for fiscal
year 2017-18.

RECOMMENDATION:

Staff recommends the Board approval of this agreement and authorizes Richard Swift, H3S Director to
sign on behalf of Clackamas County.

Respectfully submitted,

Richard Swift, Director
Health Housing & Human Services



CLACKAMAS COUNTY, OREGON
SUBRECIPIENT GRANT AGREEMENT 18-009

This Agreement is between Clackamas County, Oregon, acting by and through its

Health Housing & Human Services Department,
Social Services Division — Area Agency on Aging (COUNTY), and
City of Oregon City by and for its
Pioneer Community Center (SUBRECIPIENT), a Municipal Corporation.

Clackamas County Data

Grant Accountant: Sue Aronson Project Manager: Stefanie Reid-Danielson

Clackamas County - Finance Clackamas County - Social Services Division

2051 Kaen Road 2051 Kaen Road

Oregon City, OR 97045 Oregon City, OR 97045

503-742-5421 503-655-8330

suea@co.clackamas.or.us stefanierei@co.clackamas.or.us

Subrecipient Data

Finance/Fiscal Representative: Mireya Program Representative: Kathy Wiseman

Mcllveen ) -

Mireya Mcllveen, Deputy Finance Director Kathy Wiseman, Center Supervisor

625 Center Str., P.O. Box 3040 615 Fifth Street

Oregon City, OR 97045 Oregon City, OR 97045

503-657-0891 503-657-8287

mmcilveen@orcity.org  Kwiseman @orcity.org

FEIN: 93-6002230 DUNS: 00-246-1366 -
RECITALS

1. Project description: This project is a cooperative effort by parties in providing the Area
Agency on Aging's designated services of nutrition services, outreach, assessment,
information and assistance, case management, reassurance, transportation, heaith
promotion and legal consultation for Clackamas County residents age 60 and older.

2. This Grant Agreement of Federal financial assistance sets forth the terms and conditions
pursuant to which SUBRECIPIENT agrees on delivery of the Program.

NOW THEREFORE, according to the terms of this Subrecipient Grant Agreement the COUNTY
and SUBRECIPIENT agree as follows:
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AGREEMENT

1. Term and Effective Date. This Agreement shall become effective on the date it is fully
executed and approved as required by applicable law. Funds issued under this Agreement
may be used to reimburse subrecipient for expenses approved in writing by County relating
to the project incurred no earlier than July 1, 2017 and not later than June 30, 2018, unless
this Agreement is sooner terminated or extended pursuant to the terms hereof. No grant
funds are available for expenditures after the expiration date of this Agreement.

2. Program. The Program is described in Attached Exhibit 1 - Purpose, Service Descriptions
and Service Objectives. SUBRECIPIENT agrees to perform the services in accordance with
the terms and conditions of this Agreement.

3. Standards of Performance. SUBRECIPIENT shall perform all activities and programs in
accordance with the requirements set forth in this Agreement and all applicable laws and
regulations. Furthermore, SUBRECIPIENT shall comply with the requirements of the Older
Americans Act and 45 CFR 1321 (collectively “OAA”), that is the source of the grant
funding, in addition to compliance with requirements of State of Oregon, Department of
Human Services, State Unit on Aging Older Americans Act Program Standards.

4. Grant Funds. The maximum, not to exceed, agreement amount that the COUNTY will pay
is $117,123. This is a cost reimbursement agreement and disbursements will be made in
accordance with the requirements contained in Exhibit 5 — Reporting Requirements and
Exhibit 6 — Budget and Units of Services. Failure to comply with the terms of this
Agreement may result in withholding of payment. (The split between funding sources is
outlined in Exhibit 6 — Budget and Units of Services.)

a. Grant Funds. The COUNTY’s funding of $48,769 in grant funds for this Agreement is the
Older Americans Act (CFDA: 93.043, 93.044, 93.052, 93.053) issued to the COUNTY by
the State of Oregon, Department of Human Services, State Unit on Aging and $6,730
from Federal Transportation Administration funds (Federal Statute: 49 USC 5310;
CFDA: 20.513) issued to the COUNTY by Ride Connection, Inc., an Oregon nonprofit
corporation.

b. Other Funds. The COUNTY’s funding of $39,401 for transportation services outlined in
this agreement are from Elderly and Disabled Transportation funds issued to the
COUNTY by Ride Connection, Inc. and TriMet. The COUNTY’s funding of $3,000 for
Physical Activity/Falls Prevention outlined in this agreement are from State of Oregon,
Department of Human Services, State Unit on Aging, Special Program Allocation;
$18,684 in Medicaid funds for Medicaid Home Delivered Meals issued to the
SUBRECIPIENT by the State of Oregon, Department of Human Services, Adults and
Persons with Disabilities and $540 for Low Income Home Energy Assistance application
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assistance outlined in this Agreement are from HEAT Oregon, an Oregon nonprofit
organization.

5. Amendments. The terms of this Agreement shall not be waived, altered, modified,
supplemented, or amended, in any manner whatsoever, except by written instrument
signed by both parties. SUBRECIPIENT must submit a written request including a
justification for any amendment to the COUNTY in writing at least forty five (45) calendar
days before this Agreement expires. No payment will be made for any services performed
before the beginning date or aftér the expiration date of this Agreement. If the maximum
compensation amount is increased by amendment, the amendment must be fully effective
before SUBRECIPIENT performs work subject to the amendment.

6. Termination. This Agreement may be terminated by the mutual consent of both parties
or by a party upon written notice from one to the other upon thirty (30) business days’
notice. This notice may be transmitted in person, by certified mail, facsimile, or by email.

7. Funds Available and Authorized. The COUNTY certifies that it has received an award
sufficient to fund this Agreement. SUBRECIPIENT understands and agrees that payment of
amounts under this Agreement is contingent on the COUNTY receiving appropriations or
other expenditure authority sufficient to allow the COUNTY, in the exercise of its sole
administrative discretion, to continue to make payments under this Agreement.

8. Future Support. COUNTY makes no commitment of future support and assumes no
obligation for future support for the activity contracted herein except as set forth in
Section 7.

9. Administrative Requirements. SUBRECIPIENT agrees to its status as a subrecipient, and
accepts among its duties and responsibilities the following:

a. Financial Management. SUBRECIPIENT shall comply with 2 CFR Part 200, Subpart D—
Post Federal Award Requirements, and agrees to adhere to the accounting principles
and procedures required therein, use adequate internal controls, and maintain
necessary sources documentation for all costs incurred. In addition, the SUBRECIPIENT
agrees to comply with the standards set forth in the “OAA”.

b. Revenue Accounting. Revenue and expenses generated under this Agreement
should be recorded in compliance with generally accepted accounting principles
and/or governmental accounting standards. This requires that the revenues are
treated as unearned income or “deferred” until the compliance requirements and
objectives of the agreement have been met. Revenue may be recognized
throughout the life cycle of the grant as the funds are “earned”. All agreement
revenues not fully earned and expended in compliance with the requirements and
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objectives at the end of the period of performance must be returned to the County
within 15 days.

¢. Personnel. If SUBERECIPIENT becomes aware of any likely or actual changes to key
systems, or grant-funded program personnel or administration staffing changes,
SUBRECIPIENT shall notify COUNTY in writing within 30 days of becoming aware of the
likely or actual changes and a statement of whether or not the SUBRECIPIENT will be
able to maintain compliance at all times with all requirements of this Agreement.

d. Cost Principles. The SUBRECIPIENT shall administer the award in conformity with 2 CFR
200, Subpart E. These cost principles must be applied for all costs incurred whether
charged on a direct or indirect basis. Costs disallowed by the Federal government shall
be the liability of the SUBRECIPIENT.

e. Period of Availability. SUBRECIPIENT may charge to the award only allowable costs
resulting from services provided during the funding period.

f. Match. SUBRECIPIENT agrees to provide matching funds for the services provided
as outlined in Exhibit 6 — Budget and Units of Services.

g. Budget. SUBRECIPIENT’s use of funds may not exceed the amounts specified in the
Exhibit 6 — Budget and Units of Services. The SUBRECIPIENT may not transfer funds
between services without the prior written approval of the COUNTY. At no time
may budget modifications change the scope of the original agreement application or
Agreement.

h. Research and Development. COUNTY certifies that this award is not for research
and development purposes.

i. Payment. The SUBRECIPIENT must submit a final request for payment no later than
ten (10) days after the end date of this Agreement. Routine requests for
reimbursement should be submitted as specified in Exhibit 5 — Reporting
Requirements.

j- Performance Reporting. The SUBRECIPIENT must submit Performance Reports as
specified in Exhibit 5 — Reporting Requirements for each period (monthly, quarterly,
and final) during the term of this Agreement.

k. Financial Reporting. Methods and procedures for payment shall minimize the time
elapsing between the transfer of funds and disbursement by the grantee or
subgrantee, in accordance with Treasurer Regulations at 31 CFR Part 205.
Therefore, upon execution of this Agreement, SUBRECIPIENT will submit completed
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Reimbursement Request on a monthly basis as specified in Exhibit 5 — Reporting
Requirements.

I. Closeout. COUNTY will closeout this award when COUNTY determines that all
applicable administrative actions and all required work have been completed by
SUBRECIPIENT, pursuant to 2 CFR 200.343—Closeout. SUBRECIPIENT must liquidate
all obligations incurred under this award and must submit all financial (Exhibit 5 —
Reporting Requirements), performance, and other reports as required by the terms
and conditions of the Federal award and/or the COUNTY, no later than 10 calendar
days after the end date of this agreement.

m. Universal Identifier and Contract Status. The SUBRECIPIENT shall comply with 2 CFR
25.200-205 and apply for a unique universal identification number (DUNS) as
required for receipt of funding. In addition, the SUBRECIPIENT shall register and
maintain an active registration in the Central Contractor Registration database,
located at http://www.sam.gov.

n. Suspension and Debarment. The SUBRECIPIENT shall comply with 2 CFR 180.220 and
901. This common rule restricts sub-awards and contracts with certain parties that are
debarred, suspended or otherwise excluded from or ineligible for participation in
Federal assistance programs or activities. SUBRECIPIENT is responsible for further
requiring the inclusion of a similar term or condition in any subsequent lower tier
covered transactions. SUBRECIPIENT may access the Excluded Parties List System at
http://www.sam.gov. The Excluded Parties List System contains the names of parties
debarred, suspended, or otherwise excludéd by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than E.O. 12549 and 12689.
Awards that exceed the simplified acquisition threshold shall provide the required
certification regarding their exclusion status and that of their principals prior to award.

o. Lobbying. The SUBRECIPIENT certifies (Exhibit 7: Lobbying and Litigation) that no
portion of the Federal grant funds will be used to engage in lobbying of the Federal
Government or in litigation against the United States unless authorized under existing
law and shall abide by 2 CFR 200.450 and the Byrd Anti-Lobbying Amendment 31 U. S. C.
1352, which prohibits the use of Federal grant funds for litigation against the United
States. SUBRECIPIENT certifies that it does not and will not engage in lobbying activities
as defined in Section 3 of the Lobbying Disclosure Act.

p. Audit. The SUBRECIPIENT shall comply with the audit requirements prescribed in the
Single Audit Act Amendments and the new Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, located in 2 CFR 200.501.
SUBRECIPIENT expenditures of $750,000 or more in Federal funds require an annual
Single Audit. SUBRECIPIENT is required to hire an independent auditor qualified to
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perform a Single Audit. Subrecipients of Federal awards are required under the Uniform
Guidance to submit their audits to the Federal Audit Clearinghouse (FAC) within 9
months from the SUBRECIPIENT’S fiscal year end or 30 days after issuance of the
reports, whichever is sooner. The website for submissions to the FAC is
http://harvester.census.gov/sac/. At the time of submission to the FAC, the
SUBRECIPIENT will also submit a copy of the audit to the COUNTY. If SUBRECIPIENT does
not meet the threshold for the Single Audit requirement, SUBRECIPIENT shall submit to
COUNTY a financial audit or independent review of financial statements within 9
months from the SUBRECIPIENT’S fiscal year end or 30 days after issuance of the
reports, whichever is sooner.

q. Monitoring. The SUBRECIPIENT agrees to allow COUNTY access to conduct site visits
and inspections of financial records for the purpose of monitoring in accordance with 2
CFR 200.330-331. The COUNTY, the Federal government, and their duly authorized
representatives shall have access to such financial records and other books, documents,
papers, plans, records of shipments and payments and writings of SUBRECIPIENT that
are pertinent to this Agreement, whether in paper, electronic or other form, to perform
examinations and audits and make excerpts and transcripts. Monitoring may be
performed onsite or offsite, at the COUNTY’s discretion. Depending on the outcomes of
the financial monitoring processes, this Agreement shall either a) continue pursuant to
the original terms, b) continue pursuant to the original terms and any additional
conditions or remediation deemed appropriate by COUNTY, or c) be de-obligated and
terminated.

r. Record Retention. The SUBRECIPIENT will retain and keep accessible all such financial
records, books, documents, papers, plans, records of shipments and payments and
writings for a minimum of six (6) years, or such longer period as may be required by the
Federal agency or applicable state law, following final payment and termination of this
Agreement, or until the conclusion of any audit, controversy or litigation arising out of
or related to this Agreement, whichever date is later, according to 2 CFR 200.333-337.

s. Fiduciary Duty. SUBRECIPIENT acknowledges that it has read the award conditions and
certifications for OAA Funding, that it understands and accepts those conditions and
icertifications, and that it agrees to comply with all the obligations, and be bound by any
limitations applicable to the Clackamas County, as grantee, under those grant
documents.

t. Failure to Comply. SUBRECIPIENT acknowledges and agrees that this agreement and
the terms and conditions therein are essential terms in allowing the relationship
between COUNTY and SUBRECIPIENT to continue, and that failure to comply with such
terms and conditions represents a material breach of the original contract and this
agreement. Such material breach shall give rise to the COUNTY’s right, but not
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obligation, to withhold SUBRECIPIENT funds until compliance is met or to terminate this
relationship including the original contract and all associated amendments.

10. Compliance with Applicable Laws

a. Federal Terms. The SUBRECIPIENT shall comply with the federal terms and conditions as
outlined in Exhibit 3 - Required Federal Terms and Conditions, and incorporated herein.

b. State Statutes. SUBRECIPIENT expressly agrees to comply with all statutory
requirements, laws, rules, and regulations issued by the State of Oregon, to the extent
they are applicable to the agreement.

c. Conflict Resolution. If potential, actual or perceived conflicts are discovered among
federal, state and local statutes, regulations, administrative rules, executive orders,
ordinances or other laws applicable to the Services under the Agreement, SUBRECIPIENT
may in writing request County to resolve the conflict. SUBRECIPIENT shall specify if the
conflict(s) create a problem for the design or other Services required under the
Agreement. The County shall undertake reasonable efforts to resolve the issue but is not
required to deliver any specific answer or product. The SUBRECIPIENT shall remain
obligated to independently comply with all applicable laws and no action by the County
shall be deemed a guarantee, waiver, or indemnity for non-compliance with any law.

d. Disclosure of Information. Any confidential or personally identifiable information (2 CFR
200.82) acquired by the SUBRECIPIENT during the execution of the project should not be
disclosed during or upon termination or expiration of this agreement for any reason or
purpose without the prior written cansent of COUNTY. SUBRECIPIENT further agrees to
take reasonable measures to safeguard such information {2 CFR 200.303) and to follow
all applicable federal, state and local regulations regarding privacy and obligations of
confidentiality.

e. Criminal Records and Abuse Checks. SUBRECIPIENT agrees to meet requirements set
forth in OAR 407-007-0200 through 407-007-0370 and ORS 181.534 through 181.537
and ORS 443.004. Subject individuals are employees of the SUBRECIPIENT; volunteers of
the SUBRECIPIENT; employees and volunteers of SUBRECIPIENT’s subcontractors and
direct care providers of clients for which SUBRECIPIENT provides service authorization.

County will assist SUBRECIPIENT to meet this requirement by processing criminal record
checks utilizing the Oregon Department of Human Services (“DHS”) Criminal Records
Information Management System (“CRIMS”) for SUBRECIPIENT’s subject individuals as
requested.

f. Mandatory Reporting of Elder Abuse. SUBREIPIENT shall ensure compliance with the
mandatory reporting requirements of ORS 124.050 through 124.095 and OAR Chapter
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411, Division 20 for employees and volunteers of the SUBRECIPIENT’s clients to whom
the SUBRECIPIENT provides services.

g. Americans with Disabilities Act. SUBRECIPIENT will ensure facilities used for the
provision of OAA funded services meet the requirements as stated in Title I} of the
Americans with Disabilities Act of 1990, as amended (“ADA”), Section 504 of the
Rehabilitation Act and DHS Policy #010-005.

h. Human Trafficking. In accordance with 2 CFR Part 175, SUBRECIPIENT, its employees,
contractors and subrecipients under this Agreement and their respective employees
may not:

i. Engage in severe forms of trafficking in persons during the period of the time the
award is in effect;
il. Procure a commercial sex act during the period of time the award is in effect; or
ili. Used forced labor in the performance of the Agreement or subaward under this
Agreement, as such terms are defined in such regulation.

SUBRECIPIENT must inform COUNTY immediately of any information SUBRECIPIENT
receives from any source alleging a violation of any of the above prohibitions in the
terms of this Agreement. COUNTY may terminate this Agreement, without penalty, for
violation of these provisions. COUNTY’s right to terminate this Agreement unilaterally,
without penalty, is in addition to all other remedies under this Agreement.
SUBRECIPIENT must include these requirements in any subaward made to public or
private entities under this Agreement.

i. Confidentiality of Client Information.

i. All information as to personal facts and circumstances obtained by the
SUBRECIPIENT on the client shall be treated as privileged communications, shall
be held confidential, and shall not be divulged without the written consent of
the client, the responsible parent of a minor child, or his or her guardian except
as required by other terms of this Agreement. Nothing prohibits the disclosure
of information in summaries, statistical, or other form, which does not identify
particular individuals.

ii. The use or disclosure of information concerning clients shall be limited to persons
directly connected with the administration of this Agreement. Confidentiality
policies shall be applied to all requests from outside sources.

ili. DHS, County and SUBRECIPIENT will share information as necessary to effectively
serve DHS Clients.
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11. SUBRECIPIENT Standard Terms and Conditions. The SUBRECIPIENT shall comply with the
terms and conditions as incorporated hereto in Exhibit 4 — Subrecipient Standards Terms

and Conditions.

12. Federal and State Procurement Standards

a. All procurement transactions, whether negotiated or competitively bid and without
regard to dollar value, shall be conducted in a manner so as to provide maximum open
and free competition. All sole-source procurements must receive prior written approval
from County in addition to any other approvals required by law applicable to the
SUBRECIPIENT. Justification for sole-source procurement should include a description of
the project and what is being contracted for, an explanation of why it is necessary to
contract noncompetitively, time constraints and any other pertinent information.
Interagency agreements between units of government are excluded from this provision.

b. COUNTY’s performance under the Agreement is conditioned upon SUBRECIPIENT’s
compliance with, and SUBRECIPIENT shall comply with, the obligations applicable to
public contracts under the Oregon Public Contracting Code and applicable Local
Contract Review Board rules, which are incorporated by reference herein.

c. The SUBRECIPIENT must maintain written standards of conduct covering conflicts of
interest and governing the performance of its employees engaged in the selection,
award and administration of contracts. If the SUBRECIPIENT has a parent, affiliate, or
subsidiary organization that is not a state, local government, or Indian tribe, the
SUBRECIPIENT must also maintain written standards of conduct covering organizational
conflicts of interest. SUBRECIPIENT shall be alert to organizational conflicts of interest or
non-competitive practices among contractors that may restrict or eliminate competition
or otherwise restrain trade. Contractors that develop or draft specifications,
requirements, statements of work, and/or Requests for Proposals (RFP) for a proposed
procurement must be excluded by SUBRECIPIENT from bidding or submitting a proposal
to compete for the award of such procurement. Any request for exemption must be
submitted in writing to COUNTY.

d. The SUBRECIPIENT agrees that, to the extent they use contractors or subcontractors,
such recipients shall use small, minority, women-owned or disadvantaged business
concerns and contractors or subcontractors to the extent practicable.

13. General Agreement Provisions.

a. Non-appropriation Clause. If payment for activities and programs under this
Agreement extends into the COUNTY’s next fiscal year, the COUNTY’s obligation to pay
for such work is subject to approval of future appropriations to fund the Agreement by
the Board of County Commissioners.
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b. Indemnification. SUBRECIPIENT agrees to indemnify and hold COUNTY and its elected
officials, officers, employees, and agents harmless with respect to any claim, cause,
damage, action, penalty or other cost (including attorney’s and expert fees) arising from
or related to SUBRECIPIENT’s negligent or willful acts or those of its employees, agents
or those under SUBRECIPIENT’s control. SUBRECIPIENT is responsible for the actions of
its own agents and employees, and COUNTY assumes no liability or responsibility with
respect to SUBRECIPIENT’s actions, employees, agents or otherwise with respect to
those under its control.

Ride Connection/Tri-Met funds: To the fullest extent permitted by law,
SUBRECIPIENT agrees to fully indemnify, hold harmless and defend Ride
Connection, its directors, officers, employees and agents, TriMet, its officers
employees and agents, and the State of Oregon, its officers, employees and
agents, from and against all claims, suits, actions of whatsoever nature, damages
or losses, and all expenses and costs incidental to the investigation and defense
thereof including reasonable attorney’s fees resulting from or arising out of the
activities of SUBRECIPIENT, its officers, directors, employees, agents,
subcontractors and volunteers under this Agreement.

Non-Medical rides for Medicaid clients funds: SUBRECIPIENT shall defend, save,
hold harmless, and indemnify the State of Oregon, Human Services Division and
their officers, agents, and employees from and against all claims, suits, actions,
losses, damages, liabilities, costs and expenses of any nature whatsoever
resulting from, arising out of, or relating to the activities of SUBRECIPIENT or its
officers, employees, subcontractors, or agents, in performance of this contract

c. Insurance. During the term of this Agreement, SUBRECIPIENT shall maintain in force, at
its own expense, each insurance noted below:

Commercial General Liability. SUBRECIPIENT shall obtain, at SUBRECIPIENT’s
expense, and keep in effect during the term of this Agreement, Commercial
General Liability Insurance covering bodily injury and property damage on an
“occurrence” form in the amount of not less than $1,000,000 per occurrence/
$2,000,000 general aggregate for the protection of COUNTY, its officers,
commissioners, and employees. This coverage shall include Contractual Liability
insurance for the indemnity provided under this Agreement. This policy(s) shall
be primary insurance as respects to the COUNTY. Any insurance or self-
insurance maintained by COUNTY shall be excess and shall not contribute to it.
(a) Required for State of Oregon for non-medical rides for Medicaid clients —
Commercial General Liability insurance with a combined single limit, or the
equivalent, of not less than $1,000,000 each occurrence for Bodily Injury and
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Property Damage. It shall include contractual liability coverage for the
indemnity provided for this funding source.

(b) Required for Ride Connection/Tri-Met Transportation Funding — Broad form
comprehensive general liability coverage, $1,000,000 combined single limit
bodily injury and property damage

ii. Commercial Automobile Liability. If the Agreement involves the use of vehicles,
SUBRECIPIENT shall obtain at SUBRECIPIENT expense, and keep in effect during
the term of this Agreement, Commercial Automobile Liability coverage including
coverage for all owned, hired, and non-owned vehicles. The combined single
limit per occurrence shall not be less than $1,000,000.

(a) Required for State of Oregon for non-medical rides for Medicaid clients —
Commercial General Liability insurance with a combined single limit, or the
equivalent, of not less than $1,000,000 each occurrence for Bodily Injury and
Property Damage. It shall include contractual liability coverage for the
indemnity provided for this funding source.

(b) Required for Ride Connection/Tri-Met Transportation Funding - Broad form
comprehensive general liability coverage, $1,000,000 combined single limit
bodily injury and property damage

jii.  Additional Insured Provisions. All required insurance, other than Professional
Liability, Workers’ Compensation, and Personal Automobile Liability, shall
include “Clackamas County, its agents, elected officials, officers, and employees”
as an additional insured.

!

(a) Required by State of Oregon for non-medical rides for Medicaid clients —
Insurance must provide that the State of Oregon, Department of Human
Services, and its divisions, officers and employees are Additional Insured but
only with respect to the transportation services funded under Agreement
between the State of Oregon and Clackamas County Social Services.

(b) Required for Ride Connection/Tri-Met Transportation Funding — the
insurance shall:

(i) include Ride Connection and Tri-Met and its directors, officers,
representatives, agents, and employees as additional insured with
respect to work or operations connected with providing transportation;

(ii) give Ride Connection and Tri-Met not less than thirty (30) days notice
prior to termination or cancellation of coverage; and

(i) include an endorsement providing that the insurance is primary
insurance and that no insurance that may be provided by Ride
Connection or Tri-Met may be called in to contribute to payment for a
loss.
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iv.  Notice of Cancellation. There shall be no cancellation, material change,
exhaustion of aggregate limits or intent not to renew insurance coverage
without 60 days written notice to the COUNTY. Any failure to comply with this
provision will not affect the insurance coverage provided to COUNTY. The 60
days’ notice of cancellation provision shall be physically endorsed on to the
policy.

v.  Insurance Carrier Rating. Coverage provided by SUBRECIPIENT must be
underwritten by an insurance company deemed acceptable by COUNTY.
Insurance coverage shall be provided by companies admitted to do business in
Oregon or, in the alternative, rated A- or better by Best’s Insurance Rating.
COUNTY reserves the right to reject all or any insurance carrier(s) with an
unacceptable financial rating.

vi.  Certificates of Insurance. As evidence of the insurance coverage required by this
agreement, SUBRECIPIENT shall furnish a Certificate of Insurance to COUNTY.
The COUNTY and its officers must be named as an additional insured on the
Certificate of Insurance. No agreement shall be in effect until the required
certificates have been received, approved, and accepted by COUNTY. The
certificate will specify that all insurance-related provisions within the Agreement
have been compiled with. A renewal certificate will be sent to COUNTY 10 days
prior to coverage expiration.

vii.  Primary Coverage Clarification. SUBRECIPIENT coverage will be primary in the
event of a loss and will not seek contribution from any insurance or self-
insurance maintained by, or provided to, the additional insureds listed above.

viii.  Cross-Liability Clause. A cross-liability clause or separation of insured’s
condition will be included in all general liability, professional liability, and errors
and omissions policies required by the Agreement.

ix.  Waiver of Subrogation. SUBRECIPIENT agrees to waive their rights of
subrogation arising from the work performed under this Agreement.

d. Assignment. This Agreement may not be assigned in whole or in part without the prior
express written approval of the COUNTY.

e. Independent Status. SUBRECIPIENT is independent of the COUNTY and will be
responsible for any federal, state, or local taxes and fees applicable to payments
hereunder. SUBRECIPIENT is not an agent of the COUNTY and undertakes this work
independent from the control and direction of the COUNTY excepting as set forth
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herein. SUBRECIPIENT shall not seek or have the power to bind the COUNTY in any
transaction or activity.

f. Notices. Any notice provided for under this Agreement shall be effective if in writing
and (1) delivered personally to the addressee or deposited in the United States mail,
postage paid, certified mail, return receipt requested, (2) sent by overnight or
commercial air courier (such as Federal Express), (3) sent by facsimile transmission, with
the original to follow by regular mail; or, (4) sent by electronic mail with confirming
record of delivery confirmation through electronic mail return-receipt, or by
confirmation that the electronic mail was accessed, downloaded, or printed. Notice will
be deemed to have been adequately given three days following the date of mailing, or
immediately if personally’served. For service by facsimile or by electronic mail, service
will be deemed effective at the beginning of the next working day.

g. Governing Law. This Agreement is made in the State of Oregon, and shall be gaverned by
and construed in accordance with the laws of that state without giving effect to the
conflict of law provisions thereof. Any litigation between the COUNTY and
SUBRECIPIENT arising under this Agreement or out of work performed under this
Agreement shall occur, if in the state courts, in the Clackamas County court having
jurisdiction thereof, and if in the federal courts, in the United States District Court for

the State of Oregon.

h. Severability. If any provision of this Agreement is found to be illegal or unenforceable,
this Agreement nevertheless shall remain in full force and effect and the provision shall

be stricken.

i. Counterparts. This Agreement may be executed in any number of counterparts, all of
- which together will constitute one and the same agreement. Facsimile copy or
electronic signatures shall be valid as original signatures.

jo Third\ Party Beneficiaries. Except as expressly provided in this Agreement, there are no
third party beneficiaries to this Agreement. The terms and conditions of this Agreement

may only be enforced by the parties.

k. Binding Effect. This Agreement shall be binding on all parties hereto, their heirs,
administrators, executors, successors and assigns.

I. Integration. This Agreement contains the entire agreement between COUNTY and
SUBRECIPIENT and supers